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ENCYCLOPEDIA  OF  LAW. 


JURISDICTION,  8-33:  >7-i039 
See  Equity;  International  Law. 
Accessory,  1-271 

Crime  committed  in  another  county  or 
state,  1-27 1 
Acquiring  jurisdiction,  see  infra,  Sources  and 

modes  of  acquiring  jurisdiction. 
Admiralty  jurisdiction,  see  Admiralty  Juris- 
diction. 
Adoption,  17-1057 
Appellate  jurisdiction,  2-428 
Arbitration  and  award,  17-1055 

Agreement  to  submit  future  disputes  does 
not  oust  jurisdiction  of  courts,  2-570 
Arrest,  see  Arrest. 
Arrest  of  judgment,  17-854 
Assignments  for  the  benefit  of  creditors,  see 
Assignments  for  the  Benefit  of  Cred- 
itors. 

Bankruptcy,    see    Insolvency    and  Bank- 
ruptcy. 

Benevolent    or    beneficial    associations,  see 
Benevolent  or  Beneficial  Associations. 

Boundaries,  see  Boundaries. 

Cancellation,  see  Rescission,  Cancellation, 
and  Reformation. 

Change  of  venue,  see  Change  of  Venue. 

Collateral  attack,  see  infra,  Effect  of  posses- 
sion and  want  of  jurisdiction. 

Concurrent  jurisdiction,  8-33 

Consent  (see  infra.  Effect  of  consent  to  give 
jurisdiction)  : 
Change  of  venue,  17-1063. 

Consent  of  parties,  8-33 

Conspiracy,  6-844 

Consuls : 

Consular  jurisdiction  and  consular  courts, 
7-17 

Federal  and  state  jurisdiction  in  suits 
by  or  against  consuls,  7-15 
Contempt,  see  Contempt. 
Contracts  : 

Contracts  to  deprive  courts  of  jurisdic- 
tion, 17-1063 
Contribution  and  exoneration,  see  Contribu- 
tion  AND  EXONF.RATION. 

Copyright,  see  Copyright. 
Counterfeiting,  see  Counterfeiting. 
Counties : 

Alteration  of  boundaries,  see  Counties. 
32  C.  of  L. — 1 


.11  HISOICTION,  cont'd. 
Courts : 

Presumption  of  jurisdiction,  see  infra, 
Presumption  of  jurisdiction. 
Courts-martial ,  see  Military  Law. 
Courts    of    general    jurisdiction,    see  infra, 

Presumption  of  jurisdiction. 
Courts  of  special  or  inferior  jurisdiction,  see 

infra.  Presumption  of  jurisdiction. 
Defects,  see  infra.  Errors,  irregularities,  and 

jurisdictional  defects. 
Definition  (see  infra,  Essential  constituents 

of  jurisdiction),  17-1041 
Depositions,  see  Depositions. 
Disqualification  of  judge,  see  Judge. 
Divorce,  see  Divorce. 

Effect  of  consent  to  give  jurisdiction,  17- 
1060 

Appellate  courts,  17-1061 

Appellate  jurisdiction  cannot  be  extended 

by  consent,  17-1062 
Change  of  venue,  17-1063 
General  rule.  17-1060 
Jurisdiction  of  the  person,  17-1063 
Rule  against  jurisdiction  of  subject-mat- 
ter by  consent,  1 7-1 061 
Subject-matter,  17-1060 
Effect  of  judgments  : 

Lack  of  jurisdiction,  17-825 
Effect  of  possession  and  want  of  jurisdiction 
(see  infra,  Errors,  irregularities,  and 
jurisdictional  defects),  17-1042 
Adoption  proceedings,  17-1057 
Application  of  rules  generally,  17-1049 
Awards  of  arbitrators,  17-1055 
Courts  of  general  jurisdiction,  17-1055 
Courts  of  special  jurisdiction,  17-1055 
Decrees  for  divorce,  see  Divorce. 
Decrees  in  equity,  17-1049 
Effect  of  possession  of  jurisdiction,  17- 
1042 

Effect    of    want    of    jurisdiction,  17- 
1046 

Eminent  domain,  see  Eminent  Domain. 
Enjoining  collection  of  judgments,  17- 
1058 

Execution  proceedings,  see  infra.  Execu- 
tions. 

Foreclosure  proceedings,  see  infra.  Fore- 
closure of  mortgages. 
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Jurisdiction. 


JURISDICTION,  cont'd. 

Effect  of  possession  and  want  of  jurisdiction, 
cont'd. 

Foreign  judgments,  17-1050 
Garnishment  proceedings,  17-1050 
General  rule,  17-1042 
Guardians'    sales,    see    Guardian  and 
Waku. 

Habeas  corpus,  see  Habeas  Corpus. 
Injunction,  17-1049 

Insolvency  and  bankruptcy,  see  Insolv- 
ency and  Bankruptcy. 

Judgments  in  garnishment  proceedings, 
17-1050 

Justices'  courts,  17-1055 

Land  officers'  rulings  and  decisions,  17- 
1056 

Liability  for  contempt,  see  Contempt. 

Liability  of  a  party  prosecuting  an  ac- 
tion, 17-1058 

Liability  of  judges  and  judicial  officers, 
17-1058 

Liability  of  officers  levying  executions, 
17-1059 

Orders  and  decrees  of  probate  courts, 
see  infra,  Surrogate  and  probate 
courts. 

Partition  proceedings,  see  Partition. 

Poor  debtor  law,  17-1052 

Proceedings  of  courts-martial,  17-1056 

Reason  for  rule,  17-1043 

Res  judicata,  see  Res  Judicata. 

Revival  of  judgment,  17-1057 

Special  tribunals,  17-1056 

Statutory  proceedings,  17-1056 

Suit  upon  judgment,  17-1057 

Tax  proceedings,  see  infra,  Taxation. 

Validity  of  judgments,  17-1042,  1046 

Void  and  voidable  judgments,  17-1047 

Writ  of  prohibition,  17-1058 
Election,  see  Equitable  Election. 
Elements  of  jurisdiction ,  see  infra,  Essential 

constituents  of  jurisdiction. 
Equitable  election,  see  Equitable  Election. 
Equity,  11-151 

Errors,  irregularities,  and  jurisdictional  de- 
fects (see  infra,  Effect  of  possession 
and  want  of  jurisdiction),  17-1065 
Absence  or  insufficiency  of  findings,  17— 
1071 

Amendability  as  a  test  of  validity,  17- 
1066 

Case  not  within  the  class  over  which 

court  has  jurisdiction,  17-1066 
Coverture  of  party,  17-1071 
Death  of  party,  17-1070 
Defects  in  jurisdiction  over  the  particu- 
lar case,  17-1066 
Defects  in  pleading,  17-1069 
Disqualification  of  judge,  see  Judge. 
Errors    or    irregularities    in  execution 

process,  17-1073 
Errors  or  irregularities  in  taxation  of 

costs,  17-1073 
Errors  or  irregularities  in  the  judgment, 
17-1071 
Entry,  17-1073 
Erroneous  judgment,  17-1071 
Irregular   entry   of  judgment,  17- 
1072 

Irregularity  in  form  of  judgment, 
17-1073 


JURISDICTION,  cont'd. 

Errors,  irregularities,  and  jurisdictional  de- 
fects, cont'd. 
Errors  of  irregularities  in  the  judgment, 

cont'd. 

Premature  entry  of  judgment,  17- 

1072 

General  rule,  17-1065 
Improper  form  of  action,  17-1070 
Infancy  of  party,  1 7-1 071 
Insanity  of  party,  17-1070 
Irregular  adjournment,  17-1070 
Irregularities    in    pleadings,    form,  and 

manner  of  procedure,  17-1069 
Irregularities  in  return,  17-1069 
Irregularities  in  setting  aside  or  vacating 

judgments,  17-1073 
Service  of  process,  see  infra,  Service  of 

process. 
Trial  without  jury,  17-1070 
Escape,  see  Escape. 

Essential    constituents    of   jurisdiction,  17- 

1059 

Definition  of  jurisdiction  over  the  per- 
son, 17-1060 

Definition  of  jurisdiction  over  the  sub- 
ject-matter, 17-1060 

Jurisdiction   of   subject-matter,  17-1060 

Jurisdiction  of  the  person,  17-1060 

Jurisdiction  over  the  res,  17-1060 
Executions  : 

Effect  of  errors  or  irregularities  in  exe- 
cution proceedings,  17-1051 

Effect  of  errors  or  irregularities  in  the 
action,  17-1051 

Executions  based  on  void  judgments,  17- 
1051 

Liability  of   officers   levying  execution, 
17-1059 

Possession  of  or  want  of  jurisdiction, 

17-1051 

Exercise  of  jurisdiction  distinguished  from 

jurisdiction,  17-1042 
-  Extradition ,  see  Extradition. 
False   imprisonment ,   see   False  Imprison- 
ment. 

False  pretenses  and  cheats,  see  False  Pre- 
tenses and  Cheats. 
Foreclosure  of  mortgages,  17-1052 
Foreign  corporations,  see  Foreign  Corpora- 
tions. 

Foreign  judgments,  see  Foreign  Judgments. 
Forgery,  see  Forgery. 

Garnishment  (see  Garnishment),  17-1050 

General  average,  see  General  Average. 

General  jurisdiction,  see  infra,  Presumption 
of  jurisdiction. 

Grand  juries,  see  Grand  Juries. 

Guardian  and  ward,  see  Guardian  and  Ward. 

Habeas  corpus,  see  Habeas  Corpus. 

Habitual  drunkards,  see  Habitual  Drunk- 
ards. 

Homestead ,  see  Homestead. 
Homicide,  see  Murder  and  Manslaughter. 
Husband  and  wife,  see  Husband  and  Wife. 
Illegal  contracts  : 

Contracts  ousting  courts  of  jurisdiction, 
17-1063 

Infants,  see  Guardian  and  Ward. 

Inferior  jurisdiction,  see  infra.  Presumption 

of  jurisdiction. 
Inhabitant,  see  Inhabitant. 
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JURISDICTION,  cont'd. 
Injunctions,  see  Injunctions. 
Insanity,  see  Insanity. 

Insolvency  and  bankruptcy,  see  Insolvency 

AND  BANKRUPTCY. 

International  law,  see  International  Law. 
Interstate  commerce,  see  Interstate  Com- 
merce. 
Intervention,  17-180 

Irregularities,  see   infra.  Errors,  irregulari- 
ties, and  jurisdictional  defects. 
Jeopardy,  see  Jeopardy. 
Judge,  17-723 

Liability  of  judges,  17-1058 
Judgments  and  decrees: 

Effect  of  possession  and  want  of  juris- 
diction, see  infra.  Effect  of  possession 
and  want  of  jurisdiction. 
Errors   or   irregularities   of  judgments, 
see   infra.   Errors,   irregularities,  and 
jurisdictional  defects. 
Possession  of  or  want  of  jurisdiction, 
17-1050 
Judicial  notice,  17-921 
Judicial  sales  : 

Court  must  have  jurisdiction,  17-956 
Purchaser  entitled  to  relief  where  lack 
of  jurisdiction,  17-1021 
Jurisdictional  defects,  see  infra,  Errors,  ir- 
regularities, and  jurisdictional  defects. 
Jurisdiction  of  the  person,  17-1060,  1063 

Consent  may  give  jurisdiction  of  the  per- 
son, 17-1064 
Modes  of  acquiring  jurisdiction  of  the 

person,  17-1064 
Waiver  of  objections  to  jurisdiction,  17- 
1064 

Jurisdiction  of  the  res,  17-1060,  1065 

Modes  of  acquiring  jurisdiction  over  the 
res,  17-1065 

Justices  of  the  peace,  see  Justices  of  the 
Peace. 

Lack  of  jurisdiction  : 

Effect  of  judgments,  17-825 

Libel  and  slander,  see  Libel  and  Slander. 

Lost  papers  and  records,  ia-553.  555,  559,  564 

Malicious  prosecution,  see  Malicious  Prose- 
cution. 

Mandamus,  see  Mandamus. 

Marine  insurance,  19-1073 

Marshaling  assets,  see  Marshaling  Assets. 

Military  courts,  see  Military  Law. 

Military  jurisdiction,  see  Military  Law. 

Mines  and  mining  claims,  see  Mines  and 
Mining  Claims. 

Municipal  courts,  see  Municipal  Courts. 

Murder  and  manslaughter,  see  Murder  and 
Manslaughter. 

Negligence,  see  Negligence. 

Notary  public,  see  Notary  Public. 

Nullity  of  marriage,  see  Marriage. 

Opening  or  vacating  judgments,  17-842 

Original  jurisdiction,  21-iooy 

Ousting  courts  of  jurisdiction,  17-1063 

Out  of  the  jurisdiction,  21-1019 

Partition,  17-1057 

Patents,  see  Patents. 

Pensions,  see  Pensions  and  Bounties. 

Perjury,  see  Perjury. 

Person,  see  infra,  Essential  constituents  of 

jurisdiction ;  Jurisdiction  of  the  person. 
Pilots,  22-823 


JURISDICTION,  cont'd. 

Piracy,  22-828 

Pleadings  : 

Defects  in  pleadings,  17-1069 
Objections  to  pleadings,  17-1069 
Validity  of  judgments,  17-1069 

Poor  and  poor  laws,  see  Poor  and  Poor  Laws. 

Poor  debtor  act,  17-1052 

Possession  of  jurisdiction .  see  infra,  Effect  of 

possession  and  want  of  jurisdiction. 
Postal  laws,  see  Postal  Laws. 
Presumption   of  jurisdiction,    17-729,  1073; 
24-162 

Conclusiveness  of  presumption,  17-1080 
Evidence  aliunde  generally  held  ad- 
missible to  rebut  presumption,  17- 
>  1081 

Evidence  aliunde  generally  held  not 
admissible  to  rebut  piesumption, 
17-1080 

Finding  contradicted  by  record,  17- 
1082 

Jurisdiction  appearing  on  record,  17- 
1081 

Courts  of  general  jurisdiction,  17-1073 
Conclusiveness  of  presumption,  17- 
1080 

Exercise  of  special  statutory  powers, 
17-1079 

Finding  contradicted  by  record,  17- 
1082 

Finding  jurisdictional  facts,  17-1081 
General  recitals,  17-1080 
Person  not  within  territorial  juris- 
diction, 17-1078 
Presumption  as  to  authority  of  at- 
torney to  enter  appearance,  17- 
1076 

Presumption  as  to  finding  of  juris- 
dictional facts  generally,  17-1075 

Presumption  as  to  service  of  process 
or  appearance,  17-1075 

Presumption  as  to  situs  of  land,  17- 
1076 

Probate  courts,  1 7-10/6 
Proceedings  according  to  course  of 

common  law,  17-1079 
Proceedings  not  according  to  course 

of  common  law,  17-1079 
Publication,  17-1078 
Recitals  of  judgments  or  decrees,  17- 

1080 

Record  contradicted  by  finding,  17- 
1082 

Record,  jurisdiction  appearing  of, 
1081 

Record  recitals  as  to  jurisdictional 
facts,  17-1077 

Record  showing  want  of  jurisdiction, 
17-1077 

Rule  stated,  17-1073 

Special  proceedings  in  probate 
courts,  17-1077 

Special  statutory  powers,  17-1079 
Courts  of  probate,   17-1084,  1085 
Courts  of  special  or  inferior  jurisdiction, 
17-1082 

Courts  of  probate,  17-1084 

Jurisdiction  dependent  on  collateral 
matters,  17-1084 

Jurisdiction  involving  gist  of  pro- 
ceeding, 17-1085 
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JURISDICTION,  cont'd. 

Presumption  of  jurisdiction,  cont'd. 

Courts  of  special  or  inferior  jurisdiction, 
cont'd. 
Justices'  courts,  17-1084 
No  presumption  in  favor  of  juris- 
diction   of    inferior    courts,  17- 
1082 

Recitals  of  jurisdictional  facts,  17- 
1084 

What  are  courts  of  special  or  in- 
ferior jurisdiction,  17-1084 
Domestic  courts,  17-1073 
Foreign  judgments,  see  Foreign  Judg- 
ments. 

No  presumption  where  record  shows  want 

of  jurisdiction,  17-1077 
Record  : 

Conclusiveness  of  record,  17-1081 
Findings  contradicted  by  record,  17- 
1082 

Jurisdiction  appearing  of  record,  17- 
1081 

Record  recitals  as  to  jurisdictional 

facts,  17-1077 
Record   showing   want   of  jurisdic- 
tion, 17-1077 
Record  recitals  as  to  jurisdictional  facts, 
17-1077 

United  States  courts,  17-1076 

Presumption  of  situs,  17-1076 

Probate,  see  Probate  and  Letters  of  Admin- 
istration ;  see  infra,  Surrogate  and  pro- 
bate courts. 

Process : 

Effect    of    mere    irregularities    in  the 

process,  17-1069 
Effect  of  radical  irregularities  in  the 
process,  17-1069 
Prohibition,  see  Prohibition. 
Prohibition,   writ  of,  17-1058 
Publication  : 

Effect  of  mere  irregularity  in  publication, 
17-1068 

Effect  of  radically  defective  publication, 
17-1068 

Quo  warranto,  see  Quo  Warranto. 
Receivers,  see  Receivers. 
Receivers  of  railroads,  see  Receivers  of  Rail- 
roads. 
Recitals  : 

Presumption    of    jurisdiction,  17-1077, 
1080 

Records,  see  Records. 

Reformation,  see  Rescission,  Cancellation, 

and  Reformation. 
Religious  societies,  see  Religious  Societies. 
Res  (see  infra,  Essential  constituents  of  jur- 
isdiction), 17-1065 
Jurisdiction  of  the  res,  17-1060 
Rescission,    see  Rescission,  Cancellation, 

and  Reformation. 
Res  judicata,  see  Res  Judicata. 
Return  : 

Effect  of  irregularities   in   return,  17- 
1068 

Revival  of  judgments.  17-1057 
Service  of  process,  17-1067 

Distinction  between  want  of  service  and 

irregularities  of  service,  17-1067 
Effect  of  mere  irregularity  in  publica- 
tion, 17-1068 
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JURISDICTION,  cont'd. 
Service  of  process,  cont'd. 

Effect  of  radically  defective  publication, 
17-1068 

Irregular  service,  17-1067,  1068 

Judgment  not  void  because  of  merely 
irregular  service,  17-1068 

Personal  judgment  void  without  serv- 
ice of  process,  17-1067 

Service  by  publication,  17-1068 

Want  of  service,  17-1067 
Setting  aside  judgment: 

Irregularities  in  setting  aside  or  vacat- 
ing judgment,  17-1073 
Sheriffs'  sales,  see  Sheriffs'  Sales. 
Sources  and  modes  of  acquiring  jurisdiction, 
17-1060 

Change  of  venue,  17-1063 

Contracts  to  deprive  courts  of  jurisdic- 
tion, 17-1063 

Effect  of  consent  to  give  jurisdiction 
(see  infra,  Effect  of  consent  to  give 
jurisdiction)  : 

Jurisdiction  of  the  person,  see  infra, 
Jurisdiction  of  the  person. 

Jurisdiction  of  the  res,  see  infra,  Juris- 
diction of  the  res. 

Jurisdiction  over  subject-matter,  17- 
1060 

Waiver  of  defects  of  jurisdiction,  17- 

1062 

Special  jurisdiction,  see  infra,  Presumption 
of  jurisdiction. 

Special  tribunals,  17-1056 

Specific  performance,  see  Specific  Perform- 
ance. 

States,  see  States. 

Statutes,  see  Statutes. 

Subject-matter    (see    infra.    Essential  con- 
stituents   of    jurisdiction),  17-1060; 
27-196 
Consent,  17-1061 

Surrogate  and  probate  courts  (see  Surrogate 
and  Probate  Courts),  17-1053;  27- 
553 

Collateral   attack,  17-1053 
Decrees  admitting  wills  to  probate,  17- 
1053 

Decrees  appointing  or  removing  guard- 
ians, 17-1054 

Decrees  directing  sale  of  property,  17- 
1055 

Decrees  granting  letters  of  administra- 
tion, 17-1055 

Disallowing  claims  against  estate  of 
decedent,  17-1054 

Orders  of  distribution,  17-1055 

Possession  of  or  want  of  jurisdiction, 
17-1053 

Presumption  of  jurisdiction,  17-1076 
Without  jurisdiction,  17-1054 

Taxation,  17-1053 

Tender : 

Keeping  tender  good,  28-40 

Territories,  28-64 

Treaties  of  cession,  see  Treaties  of  Cession. 
United  States  courts,  see   United  States 

Courts. 

Vacation  of  judgments,  17-842 

Irregularities  in  setting  aside  or  vacat- 
ing judgments,  17-1073 
Vagrancy,  29-572 
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JURISDICTION,  cont'd. 

Void    and    voidable    judgments,    see  infra, 

Service  of  process. 
Waiver  of  defects  of  jurisdiction,  17-1062 
Waiver   of   objections    to   jurisdiction,  17- 

1064 

Want  of  jurisdiction   (see  infra,  Effect  of 
possession  and  want  of  jurisdiction)  : 
Publication,  17-1078 
Warrants  of  attorney,  see  Warrants  of  At- 
torney. 

JURY  AND  JURY  TRIAL,  17-1086 

See  Grand  Juries;  Prisons  and  Prisoners; 

Verdict. 
Absence  of  defendant : 

Discharge  of  jury,  17-1254 
Absence  of  juror: 

Discharge  of  jury,  17-1254 
Acceptance  of  juror: 

Acceptance  in  ignorance  of  disqualifica- 
tion, 1 7-1 160 
Effect  of  acceptance,  1 7-1 160 
Exclusion  of  juror  by  court  after  ac- 
ceptance, 1 7-1 159 
Right  of  peremptory  challenge  as  curing 

erroneous  rulings,  1  7-1 187 
Waiver  of  acceptance,  17-1160 
Waiver  of  objection  to  juror,  see  infra, 
Waiver  of  objection  to  juror. 
Accounts  : 

Right  of  trial  by  jury,  6-986 
Additional  jurors,  see  infra,  Talesmen  and 

additional  jurors. 
Affidavits : 

Separation  of  jurors,  17-1221 
Age,  17-1116 

Exemption  from  jury  service,  17-1175 
Failure  to  challenge  before  verdict,  17- 
1164,  1 165,  1 167 
Agreement : 

Inability  to  agree,  see  infra,  Discharge 
of  jury  and  jurors. 
Aliens,  2-69;  1 7-1 118 

Failure  to  challenge  before  verdict,  17- 
1164,  1 166 

Array,  see  infra,  Challenges  to  the  array. 

Arrest  of  judgment: 

Challenge  to  the  array,  1 7-1 114 
Disqualification  of  juror,  1 7-1 171 
Objections  to  the  jury,  17-854 

Associations,  see  infra.  Societies  and  clubs. 

Attendance  : 

Procuring    attendance    of   members  of 
panel,    1 7-1  no 

Attorney  and  client : 

Bias  for  or  against  counsel,  17-1130 
Communications   by   and   with  counsel, 

17-1214 
Competency  of  juror,  1 7-1 130 
Disqualification  of  juror,  1 7-1 130 
Entertainment  of  jurors  by  counsel,  17- 
1236 

Exemption  of  attorney  from  jury  service, 
3-291 

Illness  of  counsel,  17-1259 
Knowledge  of  misconduct  of  jury,  17- 
1208 

Officer  counsel  for  party,  1 7-1 112 
Relation    of    attorney    and    client,  17- 
1130 

Remarks  by  juror  adverse  to  counsel,  17- 
1250 
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JURY  AND  JURY  TRIAL,  cont'd. 

Bail  and  recognizance  in  criminal  cases,  see 

Bail   and    Recognizance    (in  Criminal 

Cases). 
Bailiff,  see  infra,  Officer. 
Balloting,  see  Verdict. 
Believe,  3-913 

Benevolent  or  beneficial  associations  : 

Disqualification,  17-1132 
Bias  (see  infra,  Challenges  and  exclusion  for 
cause ;  Opinion  as  to  merits  of  case  ; 
Power  of  court  to  exclude  juror),  4-13 
Suspicion  of  bias,  17-1141 
Body  of  the  county,  4-612 
Books  in  jury  room  (see  infra,  Papers  in  jury 
room),  17-1247 
Legal  works,  17-1247 
»        Other  books,  17-1247 
Bribery,  17-1230 
Burden  of  proof,  17-1116 

Hypothetical  questions  as  to  decision,  17- 
1138 

Incompetency  of  juror,  1 7-1 116 
Interrogatories  to  juror,  1 7-1 138 
Juror  excluded  in   case  of  doubt,  17- 
1 1 16 

Presumption  of   insanity  from  suicide, 
17-1138 
Business : 

Prejudice  as  to  party's  business,  1 7-1 129 
Illustrations,  1 7-1 129 
Prejudice  against  corporations,  17- 
1 129 

Prejudice  against  particular  busi- 
ness, 1 7-1 1 29 

Prejudice  in  favor  of  business,  17- 
1 129 

Business  relations,  17-1127 
Illustrations,  17-1127 
Incompetency  of  juror,  17-1127 
Juror  indebted  to  party,  1 7-1 127 
Shipper  over  railroad  of  party,  17-1127 
Surety,  17-1127 

Cancellation,  24-639 

Capital    punishment,    see    infra,  Prejudice 

against  capital  punishment. 
Cause,  see  infra,  Challenges  and  exclusion 

for  cause. 
Causes  of  general  character,  17-1116 
Challenges  (see  infra,  Challenges  and  exclu- 
sion for  cause  ;  Challenges  to  the  ar- 
ray;  Peremptory  challenges;  Standing 
jurors  aside),  5-813 
Exemption  not  cause  for  challenge,  17— 
1177 

Special  and  struck  juries,  17-1198 
Challenges  and  exclusion  for  cause,  1 7-1 115 
Abstract  moral  and  legal  opinions,  17- 

Age,  17-1116,  1 1 64,  1 165,  1 1 67 

Alienage,  17-1118,  1164,  1166 

Arrest  of  judgment  for  disqualification 

of  juror,  1 7-1 171 
Belief  as  to  credibility  of  party  or  wit- 
ness, see  infra,  Credibility  of  party  or 
witness. 

Beneficial  associations,  1 7-1 132 
Bias  for  or  against  counsel,  17-1130 
Burden  of  proof,  1 7-1 116 
Burden  of  proof,  views  as  to,  1 7-1 138 
Business  relations,  see   infra,  Business 
relations. 
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JURY  AND  JURY  TRIAL,  cont'd. 

Challenges  and  exclusion  for  cause,  cont'd. 
Causes  of  general  character,  17-1116 
Causes  peculiar  to  particular  case,  17- 
1124 

Circumstantial        evidence,  prejudice 

against,  17—1136 
Competency   as    of   time   of   trial,  17- 

1115 

Conclusiveness  of  decision  as  to  accept- 
ance or  exclusion  of  juror,  see  infra, 
Conclusiveness  of  decision  as  to  ac- 
ceptance or  exclusion  of  juror. 

Court,  see  infra,  Conclusiveness  of  de- 
cision as  to  acceptance  or  exclusion  of 
juror;  Power  of  court  to  exclude  juror. 

Crime,  prejudice  against,  1 7-1 137 

Criminality,  17-1118 

Decision,  see  infra,  Conclusiveness  of 
decision  as  to  acceptance  or  exclusion 
of  juror. 

Direct  pecuniary  interest,  1 7-1 131 
Disloyalty,  1 7-1 123 

Divestiture  of  interest  during  trial,  17- 
1 132 

Doubt,  juror  excluded  in  case  of,  17- 
1 1 1 6 

Drunkenness,  1 7-1 117 
Education,  lack  of,  17-1117 
Electoral  qualifications,   1 7-1 120 
English  language,  ignorance  of,  17-1117 
Executors  and  administrators,  1 7-1 132 
Exemptions  from  jury  service,  1 7-1 175 
Failure  to  question  juror,  17-1167 
Favor,  challenges  to,  1 7-1 115 
Freeholder,  17- 11 64,  1168 
Freehold  qualification,  17-1119 
Friendship,   1 7-1 128 

Genera!  power  of  court  to  exclude  juror, 
see  infra,  Power  of  court  to  exclude 
juror. 

Hearing,  defective,  17-1117 
Hostility,  1 7-1 128 
Householder,   17-1164,  1168 
Household  qualifications,  1 7-1 119 
Immorality,  17-1118 
Insanity,  aversion  to  plea  of,  17-1138 
Interest  and  prejudice  as  regards  mat- 
ters involved,  17-1131 
Abstract  moral  and  legal  opinions, 
1 7-i 1 37 

Beneficial  associations,  1 7-1 132 
Burden  of  proof,  views  as  to,  17- 
1138 

Circumstantial    evidence,  prejudice 

against,  1 7-1 136 
Crime,  prejudice  against,  1 7-1 137 
Direct  pecuniary  interest,  17-1131 
Divestiture  of  interest  during  trial, 

17-1132 

Executors  and  administrators,  17- 
1132 

Insanity,  aversion  to  plea  of,  17- 
1138 

Legal  opinion,  1 7-1 137 
Membership  in  corporate  party  or 

association,  17-1132 
Membership  in  society  to  suppress 

crime,  see   infra,  Crime. 
Opinion  as  to  propriety  of  law,  17- 

ii37 

Pecuniary  interest,  1 7-1 131 
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JURY  AND  JURY  TRIAL,  cont'd. 

Challenges  and  exclusion  for  cause,  cont'd. 
Interest  and  prejudice  as  regards  mat- 
ters involved,  cont'd. 
Pecuniary  interest  in  same  or  simi- 
lar question,  1 7—1 1 39 
Political   affiliations,    1 7-1 139 
Prejudice    against    capital  punish- 
ment, see  infra,  Prejudice  against 
capital  punishment. 
Prejudice  against  circumstantial  evi- 
dence, 1 7— 1 1 36 
Prejudice  against  crime,  1 7-1 137  ' 
Prejudice  against  particular  class  of 

actions,  17-1137 
Religious  associations,  1 7-1 132 
Residence  in  municipality  interested  ' 
in  suit,  see  infra,  Municipal  cor- 
porations. 
Surety  of  party,  17-1132 
Views  as  to  burden  of  proof,  17- 
1138 

Interest  in  result,  17-1164 

Landlord  and  tenant,  see  infra,  Land- 
lord and  tenant. 

Language,  ignorance  of,  1 7-1 168 

Legal  opinion,  17-1137 

Master  and  servant,  see  infra,  Master 
and  servant. 

Membership  in  corporate  party  or  asso- 
ciation, 17-1132 

Membership  in  same  corporation  or  as- 
sociation, 1 7-1 131 

Membership  in  society  to  suppress  crime, 
see  infra,  Crime. 

Mental  defects,  17-1117 

Mode  of  trial  of  challenges,  17-1115 

New  trial  for  disqualification  of  juror, 
see  infra,  New  trial. 

Number  of  challenges  for  cause,  17- 
1115 

Opinion,  see  infra,  Knowledge  or  opin- 
ion as  to  case. 

Opinio):  ns  to  merits  of  case,  see  infra, 
Opinion  as  to  merits  of  case. 

Opinion  as  to  party's  character,  17- 
1128 

Opinion  as  to  propriety  of  law,  17-1137 

Party  to  pending  suit,  see  infra,  Party  to 
pending  suit. 

Pecuniary  interest,  17-1131,  1102 

Pecuniary  interest  in  same  or  similar 
question,  1  7-1 139 

Peremptory  challenges,  see  infra,  Per- 
emptory challenges. 

Physical  capacity,  17-1164,  1165 

Physical  defects,  1 7-1 164 

Physical  incapacity,  17-1117 

Political  affiliations,  17-1139 

Power  of  court  to  exclude  juror,  see  in- 
fra. Power  of  court  to  exclude  juror. 

Prejudice  against  capital  punishment ,  see 
infra.  Prejudice  against  capital  punish- 
ment. 

Prejudice    against    circumstantial  evi- 
dence, 1 7-1 136 
Prejudice  against  corporations,  1 7-1 129 
Prejudice  against  crime,  1 7-1 137 
Prejudice  against  particular  class  of  ac- 
tions. 17-1137 
Prejudice  as  regards  parties  or  persons 
interested  in  case,  1 7-1 124 
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JURY  AM)  JURY  TRIAL,  cont'd. 

Challenges  and  exclusion  for  cause,  cont'd. 
Prejudice  as  regards  parties  or  persons 
interested  in  case,  cont'd. 

Belief  as  to  credibility  of  party  or 
witness,  see  infra,  Credibility  of 
party  or  witness. 

Bias  for  or  against  counsel,  17-1130 

Business  relations,  see  infra.  Busi- 
ness relations. 

Friendship.  17- 11 28 

Hostility  to  paity.  17-1128 

Landlord  and  tenant,  see  infra, 
Landlord  and  tenant. 

Master  and  servant,  see  infra,  Mas- 
ter and  servant. 

Membership  in  same  corporation  or 
association,  1 7-1 131 

Opinion  as  to  party's  character,  17- 
1128 

Prejudice  against  corporations,  17- 
11 29 

Prejudice  as  to  party's  business,  17- 
1 129 

Previous  service  on  trial  of  same  de- 
fendant, 17-1131 
Race    prejudice,    see    infra,  Race 

prejudice. 
Relationship,  see  infra.  Relationship. 
Religious  belief,  17-1131 
Sympathy  with  party.   1 7-1 128 
Prejudice  as  to  party's  business,  1 7-1 129 
Presumptions,  17-1116 
Previous   service   as  juror   (see  infra. 
Previous  service  as  juror),   !  7-1 165, 
1168 

Previous  service  on  grand  jury,  17-1163, 
1 165.  1 168 

Previous  service  on  trial  of  same  de- 
fendant, 1 7-1 131 

Principal  challenges,  1 7-1 115 

Property  qualifications.  17-1118 

Questioning  juror,  1 7-1 167 

Race  prejudice,  see  infra.  Race  prejudice. 

Relationship,  see  infra.  Relationship. 

Religious  associations,  1 7-1 132 

Religious  belief,  1 7-1 124 

Residence  in  municipality  interested  in 
suit,  see  infra.  Municipal  corporations. 

Right  and  power  in  general,  17-1 115 

Sex,  17-1116 

Surety  of  party,  17-1132 

Sympathy  with  party,  1 7-1 128 

Taxes,  nonpayment  of,  1 7-1 120 

Time  of  chillenge.  see  infra,  Waiver  of 
objection  to  juror. 

Views  as  to  burden  of  proof,  1 7-1 138 

Waiver  of  objection  to  juror,  see  infra,. 
Waiver  of  objection  to  juror. 

Women,  1 7-1 116 
Challenges  to  the  array,  17-1111 

Abolition,  17— nil 

Arrest  of  judgment,  17-1114 

Bias  of  summoning  officer,  17-1112 

Cause  affecting  part  of  panel,  17-1113 

Definition,  17-1111 

Effect  of  sustaining  challenge,  1 7-1 114 
Exclusive  statutory  grounds,  17-1112 
Excusing  jurors,  17-11 13 
Exemptions  from  jury  service,  1 7-1 177 
General  consideration,  17-mi 
•   Grounds,  17-1111 
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JURY  AND  JURY  TRIAL,  cont'd. 
Challenges  to  the  array,  cont'd. 

Irregularities  in  selecting  list  or  draw- 
ing panel,  17-1 11 1 
Limitation  of  right,  17— nil 
Misconduct  of  officer,  1 7— 1 112 
Misconduct  of  parties,  17-1112 
Misconduct  of  summoning  officer,  17- 
1 1 12 

Motion  to  quash  array,  1 7-1  in 
Motion  to  quash  panel,  17— nil 
Motion  to  quash  venire,  17-11 11 
Motion  to  set  aside  panel,  17-1111 
Officer  counsel  for  party,  17-1 112 
Organization,  17— 11 11 
Persons  named  in  venire  not  summoned, 

17-1 1 12 
Regularity,  17-1  n  1 

Relationship  of  officer  to  party,  17-1 112 
Residence,  17-1121 
Statutory  grounds,  17— ilia 
Time  of  challenging,  17—1113,  n  14 
Waiver  of  right  of  challenge,  1 7-1 113 
Challenge  before  formation  of  jury, 
17-1113 

Challenge  before  swearing,  1 7-1 114 
Challenge  to  array  before  challenge 

to  polls,   1 7-1 1  13 
Objection  after  verdict,  17-1114 
Objection  to  be  promptly  made,  17- 

1113 

Statutory  time  for  challenging  array, 
17-1113 

Withdrawal  of  challenge,  17- n  14 
Chance  verdict,  see  Verdict. 
Character : 

Belief  as  to  credibility  of  party  or  wit- 
ness, see  infra.  Credibility  of  party  or 
witness. 

Opinion  as  to  party's  character,  17- 
1 128 

Circumstantial  evidence  : 

Prejudice    against    circumstantial  evi- 
dence, 17-1 136 
Citizenship,  see  infra,  Residence. 
Civil  action,  6-98 
Civil  rights- : 

Equal  protection  clause  as  affecting  the 
selection  of  jurors,  6-8' 

Fourteenth  amendment,  6-81 

Negroes,  6-971 

Rights  of  parties  to  jury  impaneled  with- 
out discrimination  on  account  of  race 
or  color,  6-81 

Right  to  trial  by  jury  in  suits  at  law  in 
state  courts,  6—77 

State  may  determine  qualifications  in 
other  respects,  6-81 

State  statute  denying  negroes  right  to 
serve  on  jury,  6-81 

Waiver  of  right  to  indiscriminate  selec- 
tion of  jurors,  6-82 

Women,  6-971 
Classes  of  juries,  17-1096 

Colored  persons,  see  infra,  Civil  rights  ;  Race 

prejudice. 
Common  jury,  17-1096 
Communications  with  outsiders,  17— 1210 

Communications  by  and  with  prevailing 
party,  1 7-1 213 
By  and  with  counsel,  17-1214 
By  and  with  partisans,  17-1214 
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JUKI'  AND  J  I  KY  TRIAL,  cont'd. 
Communications  with  outsiders,  cont'd. 

Communications  by  and  with  prevailing 
party,  cont'd. 
Communications    not    referring  to 

case,  17-1214 
General  rule,  17-1213 
Mere  casual  communication,  17-1214 
No    inquiry    as    to    prejudice,  17- 
1213 

Riding  in  same  vehicle,  17-1214 
Communications  by  and  with  witnesses, 
17-1215 

Communications  by  judge,  17-1215 
Communications  concerning  the  case,  17- 
1 2 1 1 

Delivery  of  letters  to  jurors,  17-1216 
General  rules,  17-1210 
Necessity  of  prejudice,  17-1210 
Officer   communicating    with    jury,  17- 
1203 

Oral  messages  on  personal  matters,  17- 
121 1 

Prejudice,  17-1210 

Presumption    from    possibility   of  com- 
munications, 17-1213 
Presumption  of  prejudice,  17-1212 
Punishment  for  holding  communication, 
1 7-1210 

Statements  by  jurors,  17-1212 
Competency  as  to  time  of  trial,  17-1115 
Conclusiveness  of  decision  as  to  acceptance 
or  exclusion  of  juror,  1 7-1 171 
Abuse  of  discretion,  17-1172 
Decision  by  court,  1 7-1 171 
Decision  by  triers,  17-1175 
Decision  on  motion  for  new  trial,  17- 
1174 

Disqualification  of  juror  by  opinion,  17- 
1173 

Error  not  prejudicial,  1 7—1 1 73 
Exclusion  of  juror,  17- 11 74 
Harmless  error,  1 7-1 173 
Manifest  error,   1 7-1 172 
Preconceived  opinions;  1 7-1 173 
Question  of  fact,  17-1171 
Statutes  precluding  appeal.  1 7-1 172 
Wrongful   overruling  of  challenge  cor- 
rected, 1 7-1 1 73 
Conclusiveness  of  decision  of  lower  court: 
Discharge  of  jury  and  jurors,  17-1259 
Misconduct  of  jury,  17-1209 
Conduct  of  jury,  see  infra,  Custody  and  con- 
duct of  jury. 
Constitutional  law  (see  infra,  Civil  rights; 
Legislature;   Right  of  trial  by  jury; 
Waiver   and    loss    of    right   to  jury 
trial)  : 

Abolition  of  challenges  to  the  array,  17- 
iiii 

Challenges  to  the  array,  17-1111 
Jury  fee,  6-973 

Right  of  trial  by  jury,  see  infra,  Right 
of  trial  by  jury. 
Contempt,  7-46 

Attempt  to  bribe  a  juror,  7-65 

Misconduct  of  jurors,  29-211 

Not  triable  by  jury,  29-210 

Right  of  trial  by  jury,  6-978 
Conviction  : 

Necessity  of  jury  trial,  7-502 
Coroner's  jury,  see  Coroners. 

8 


JURY  AND  JURY  TRIAL,  cont'd. 

Corporations  (see  infra,  Municipal  corpora- 
tions) : 

Membership  in  corporate  party  or  asso- 
ciation, 17-1132 
Membership  in  same  corporation  or  as- 
sociation, 1 7-1 13 1 
Prejudice  against  corporations,  17-1129 
Counsel,  see  infra,  Attorney  and  client. 
County,  see  infra,  Residence. 
Courts    (see    infra,    Discretion    of  court; 
Power  of  court  to  exclude  juror)  : 
Conclusiveness  of  decision  as  to  accept-  ■ 
ance  or  exclusion  of  juror,  see  infra, 
Conclusiveness  of  decision  as  to  ac- 
ceptance or  exclusion  of  juror. 
Judge  and  jury,  8-22 

Receiving  evidence  out  of  court,  see  in- 
fra, Receiving  evidence  out  of  court. 

Whether  court  includes  jury,  8-22,  23 
Credibility  of  party  or  witness,  1 7-1 130 

Belief  as  to  credibility  of  party  or  wit- 
ness, 1 7-1 1 30 

Opinion  as  to  credibility  of  members  of 
particular  race,  17-1130 

Questions   as   to   belief   in  defendant's 
credibility,  17-1130 

Religious  belief,  1 7-1 131 
Crime : 

Membership    in     society     to  suppress 

crime,  17-1136 
Prejudice  against  crime,  1 7-1 137 
Criminality,  17-1 1 18 

Criminal  law   (see  infra,  Peremptory  chal- 
lenges) : 

Power  to  waive  trial  by  jury,  17-1097 

Right  of  trial  by  jury,  see  infra,  Right 
of  trial  by  jury. 

Separation  of  jurors,  see  infra,  Separa- 
tion of  jurors. 
Custody   and   conduct   of   jury    (see  infra, 
Separation  of  jurors),  1 7-1 199 

Articles   in  jury  room,  17-1247 

Books  in  jury  room,  see  infra,  Books  in 
jury  room. 

Bribery,  17-1230 

Change  of  officers,  17-1202 

Communicating  with  jury,  17-1203 

Conduct  of  custodian,  17-1201 

Conferring  a  favor,  17-1230 

Consent  of  parties,  17-1199 

Custodian,  1 7-1 199,  1201 

Custody  of  officer,  1 7-1 199 

Discharge  of  jury,  17-1254 

Discussions    in    hearing    of    jury,  17- 
1230 

Evidence,  see  infra,  Receiving  evidence 

out  of  court. 
Examination  of  witnesses,  17-1250 
Expression  of  opinion,  17-1249 
False  answers  on  voir  dire,  17—1250 
Foreman's  action,  17-1250 
General   oath   of   officer   sufficient,  17- 

1200 

Illness  of  juror,  1 7-125 1 
Intimation  of  opinion,  17-1249 
Intoxicating  liquors,  see  infra,  Intoxicat- 
ing liquors. 
Liquors,  1 7-1 201 

Miscellaneous   questions  as   to  miscon- 
duct, 17-1250 
Misconduct  of  jury,  17-1204 
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JURY  AND  JURY  TRIAL,  cont'd. 
Custody  and  conduct  of  jury,  cont'd. 
Misconduct  of  jury,  cont'd. 

Communications  with  outsiders,  see 
infra,  Communications  with  out- 
siders. 

Conclusiveness  of  decision  of  lower 

court.  17-1209 
Consent  after  knowledge,  17-1207 
Consent  to  acts  of  jury,  17-1209 
Equitable  relief  17-1204 
General  considerations,  17-1204 
Improper  separation  of  the  jury,  17- 

1207 

Knowledge  of  counsel,  17-1208 
Misconduct  after  agreement,  17-1205 
Misconduct  of  prevailing  party,  17- 
1205 

Necessity  of  prejudice,  17-1204 
Objection  after  motion  for  new  trial, 

17-1208 
Objection  on  appeal,  17-1208 
Objections,  waiver  of,  17-1206 
Presumption  against  misconduct,  17- 

1 206 

Presumption  of  prejudice,  17-1206 
Prompt    objection    necessary,  17- 
1208 

Punishment  for  misconduct,  17-1210 

Remedies,  17-1204 

Separation  of  jurors,  see  infra, 
Separation  of  jurors. 

Waiver  of  objections,  17-1206 
Necessity  of  custody  of  officer,  1 7-1 199 
Necessity  of  oath,  17-1200 
Newspapers,  see  infra.  Newspapers. 
Oath  in  record,  1 7-1 201 
Oath  of  custodian,  17-1200 
Objects  in  jury  room,  17-1247 
Officer    communicating    with    jury,  17- 
1203 

Officer  remaining  with  jury,  17-1201 
Officer  sleeping  with  jury,  1 7-1 201 
Officer  who  is  witness  in  case,  17-1200 
Outsider  in  jury  room,  1 7-1 231 
Papers  in  jury  room,  see  infra,  Papers 

in  jury  room. 
Prejudice  necessary  for  new  trial,  \y- 

1204 

Prejudice  of  officer,  17-1200 
Presence  of  officer  in  jury  room,  17- 
1203 

Procuring  liquors,  17-1201 
Punishment,  17-1202 

Putting  questions  to  witnesses,  17- 
1250 

Reading  of  netvspapcr,  see  infra.  News- 
papers. 

Receiving  evidence  out  of  courts  see  in- 
fra. Receiving  evidence  out  of  court. 

Record,  17-1199 

Recreation  of  jury,  17-1202 

Refreshments  for  jury,  see  infra,  Re- 
freshments for  jury. 

Remarks  adverse  to  counsel,  17-1250 

Remarks  in  hearing  of  jury,  17-1230 

Remarks  to  or  in  reference  to  witnesses, 
17-1250 

Sleeping  during  trial,  17-1249 
Sleeping  with  jury,  17-1201 
Statements  as  to   duration   of  confine- 
ment, 17-1204 
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JURY  AND  JURY  TRIAL,  cont'd. 
Custody  and  conduct  of  jury,  cont'd. 

Statements  as  to  effect  of  disagreement, 
17-1204 

Statements  not  affecting  verdict,  17-1204 
Statutory  provisions  as  to  custody,  17- 
1 199 

Taking  jury  to  private  place,  17-1202 
Verdict  without  leaving  courtroom,  17- 
1 199 

Who  may  be  custodian,  1 7-1 199 
Death  : 

Discharge  of  jury,  17-1257 
De  facto  officers : 

De  facto  jury  commissioner,  8-819 
Definition  of  jury.  17-1095 
Demand  for  jury  : 

Failure     to     demand    jury,    see  infra, 
Waiver  and  loss  of  right  to  jury  trial. 
Demurrer  to  evidence  : 

Right  of  trial  by  jury,  6-984 
Depositions : 

Depositions  in  jury  room,  17-1241 
De  ventre  inspiciendo,  17-1096 
Directing  verdict  : 

Request    for    direction    of    verdict  is 

waiver  of  trial  by  jury,  17- 11 03 
Requesting  direction  of  verdict,  1 7-1 103 
Right  of  trial  by  jury,  6-983 
Disagreement.  17-1254 
Discharge  of  jury  and  jurors,  17-1251 

Conclusiveness    of     decision     of  trial 

court,  17-1259 
Consent,  17-1261 
Discretion  of  court,  17-1260 
Effect  of  consent,  17-1261 
Effect  of  discharge,  17-1261 
End  of  term,  17-1257 
Grounds  authorizing  discharge,  17-1253 
Absence  of  defendant,  17-1254 
Absence  of  evidence,  17-1254 
Absence  of  juror,  17-1254 
Defective  indictment,  17-1254 
Defendant,  absence  of,  17-1254 
Evidence,  absence  of,  17-1254 
Extreme  necessity,  17—1253 
General  rule,  17-1253 
Indictment  defective,  17-1254 
Misconduct  of  jury,  17-1254 
Separation  of  jury,  17-1254 
Illness  or  death,  17-1251,  1257 

Character  of  illness,  17-1258 
In  juror's  family,  17-1258 
Of  accused,  17-1258 
Of  court  or  counsel,  17-1259 
Of  jurors,  17-1257 
Inability  to  agree.  17-1254 
Capital  cases,  17-1255 
Detention  of  jury,  17-1256 
Discharge    on    nonagreement,  17- 
1255 

Discretion  of  court,  17-1256 
General  rule,  17-1254 
Insufficient  time,  17-1257 
Length  of  time.  17-1257 
Proof  of  inability  to  agree,  17-1256 
Record,  17-1256 
Statements  of  jury,  17-1256 
Statutory  provisions,  17-1255 
Sufficient  time,  17-1257 
Time  for  deliberation  of  jury,  17 
1256 
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JURY  AND  JURY  TRIAL,  cont'd. 
Discharge  of  jury  and  jurors,  cont'd. 
Individual  jurors,  17-1260 
Power  to  discharge,  17-1251 
Capital  cases,  17-1252 
Felonies,  17-1252,  1253 
General  rule,  17-1251 
In  whom  power  vested,  17-1253 
Lord  Coke's  rule,  17-1251 
Misdemeanors,  17-1252,  1253 
Power  denied,  17-1251 
Presence  of  accused,  17-1253 
Sickness,    17-1251,  1257 
Substitution  of  individual  jurors,  17-1260 
Discretion   of  court    (see   infra,   Power  of 
court  to  exclude  juror)  : 
Disagreement  of  jury,  17-1256 
Discharge  of  jury  and  jurors,  17-1260 
New  trial  for  disqualification  of  juror, 
17-1170 

Papers  in  jury  room,  17-1241,  1242,  1244 
Separation  of  jurors,  17-1217 
Special  and  struck  juries,  1 7-1 198 
Disqualification,  see  infra,  Challenges  and  ex- 
clusion for  cause ;  Challenges  to  the  array. 
Divorce  : 

Right  of  trial  by  jury,  6-980 
Documentary  evidence,  see  infra,  Books  in 

jury  room  ;  Papers  in  jury  room. 
Doubt,  juror  excluded  in  case  of,  1 7-1 116 
Drawing  of  panel,  17-1 110 

Challenges  to  the  array  for  irregularities 
in  drawing  panel,  17-11 11 
Drunkenness  (see  infra,  Intoxicating  liquors), 

1 7-1 117 
Due  process  of  law,  10-305 

Existing  right  perpetuated,  10-305 
Jury  trial  not  required,  10-305 
No  additional   right  of  jury  trial  con- 
ferred, 10-305 
Dying    declarations    (see    Dying  Declara- 
tions) : 
Papers  in  jury  room,  17-1241 
Education,  lack  of,  17-1117 
Electoral  qualifications,  1 7-1 120 
Elevated  railroads  : 

Right  to  trial  by  jury,  10-939 
Embracery,  see  Embracery. 
Eminent  domain  : 

Right  of  trial  by  jury,  6-980 
English  language,  ignorance  of,  6-991  ;  17- 
1117 

Equitable  action,  1 7-1 102 

Equitable  defenses,  17-1102 

Equitable  issues  triable  by  court,  1 7-1 103 

Establish,  11-358 

Every  person,  11-455 

Evidence  (see  infra,  Opinion  as  to  merits  of 
case  ;  Books  in  jury  room  ;  Papers  in 
jury  room  ;  Receiving  evidence  out  of 
court),  11-546 
Discharge  of  jury  for  want  of  evidence, 
17-1254 

Matters  inhering  in   their  verdict,  11- 
546 

Matters  not  inhering  in  their  verdirt,  1 1- 
S47 

Petit  jurors  incompetent  to  testify,  11- 
546 

Proceedings  of  petit  juries,  11-546 
Qualification  of  rule  as  to  petit  juries, 
n-547 


JURY  AND  JURY  TRIAL,  cont'd. 

Examination  of  persons,  see  Inspection  and 

Physical  Examination. 
Exclusion,  see  infra,  Challenges  and  exclu- 
sion for  cause ;  Challenges  to  the  array ; 
Peremptory  challenges ;  Power  of  court  to 
exclude  juror. 
Excusing  jurors  (see  infra,  Challenges  and 
exclusion  for  cause  ;  Challenges  to  the 
array;  Exemptions  from  jury  service)  : 
Challenges  to  the  array,  17-1113 
Excusing  officers,  1 7-1 122 
Exemptions  from  jury  service  (see  infra,  Ex- 
cusing jurors),  12-58;  17-1175 
Attorney,  see  Attorney  and  Client. 
Exemption  not  cause  for  challenge,  17- 
1177 

Illustrations,  1 7-1 176 
Persons  over  certain  age,  1 7-1 175 
Powers  of  legislature,  1 7-1 176 
Previous  service  as  juror,  1 7-1 176 
Public  officers,  1 7-1 122,  n  75 
Statute  not  applicable  to  bystanders,  17- 
1 176 

Withdrawal  of  exemption,  17-1177 

Experiments  in  evidence,  see  Experiments 
(in  Evidence). 

Ex  post  facto  laws  : 

Change  in  number  of  challenges,  12-534 
Jury  regulations,  12-533,  534 

Expression  of  opinion,  see  infra,  Opinion  as 
to  merits  of  case. 

Extraneous  influence,  12-609 

Favor,  1 7-1 115,  1140,  1230 

Favor,  challenges  to,  17-1115 

Fees : 

Constitutional  law,  6-973 
Nonpayment  of  fees,  see  infra,  Waiver 
and  loss  of  right  to  jury  trial. 
Food,  see  infra,  Refreshments  for  jury. 
Formation  of  trial  jury,  17-1115 

Challenges  and  exclusion  for  cause,  see 
infra,  Challenges  and  exclusion  for 
cause. 

Exemptions  from  jury  service,  see  infra, 

Exemptions  from  jury  service. 
General  consideration,  17-1115 
Peremptory  challenges,  see  infra,  Per- 
emptory challenges. 
Service  by  persons  not  on  panel,  17-1177 
Standing  jurors  aside,  see  infra,  Stand- 
ing jurors  aside. 
Talesmen  and  additional  jurors,  see  in- 
fra. Talesmen  and  additional  jurors. 
Freeholders,  14-531.  S32  '-  17-1164,  1168,  1194 
Freemasons,  14-543 

Functions  of  jury,  see  Questions  of  Law 

and  Fact. 
Garnishment : 

Fees  for  services  as  juror,  14-757 
Right  to  trial  by  jury,  6-979;  14-911 
Grand  juries,  see  Grand  Juries. 
Habeas  corpus,  see  Habeas  Corpus. 
Habitual  drunkards,  15—231 
Handwriting,  see  Handwriting. 
Hearing,  defective,  17-1117 
Hearsay,  see  infra.  Opinion  as  to  merits  of 

case. 

Householder,  15-775;  17-1119,  1164,  1168 
Household  qualifications,  17-1119 
Houses  of  refuge  and  correction: 
Right  of  trial  by  jury,  6-982 
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JURY  AND  JURY  TRIAL,  cont'd. 
Hypothetical  opinions,  1 7-1 143 
Hypothetical  questions,  1 7-1 138 
Illness,  17-1251,  1257 
Accused,  17-1258 
Counsel,  17-1259 

Discharge  of  jury  and  jurors,  see  infra, 
Discharge  of  jury  and  jurors. 

Judge,  17-1259 

Juror's  family.  17-1258 
Illness  of  juror,   17-1251,  1257 

General  rules,  17-1251 

Medical  attention,  17-1251 

Power  of  court  to  exclude  juror,  17- 
1158 

Immorality,  17-1118 
Impanel,  15-1059 

Impartial  jury  (see  infra,  Opinion),  15-1060 
Impeachment : 

Right  to  trial  by  jury,  15-1063 
Imprisonment  for  debt  and  in  civil  actions: 

Privilege  from  arrest,  16-40 
Inability  to  agree,  see  infra,  Discharge  of 

jury  and  jurors. 
Indictment : 

Discharge  of  jury  for  defective  indict- 
ment, 17-1254 
Infamy  and  infamous  crimes,  16-253 
Insanity,  17-1117 

Presumption   of  insanity  from  suicide, 
17-1138 

Right    of    trial    by    jury,    6-982 ;  16- 
597 

Insolvency  and  bankruptcy,  16-653 

Right  of  trial  by  jury,  6-979 
Inspection,   see   Inspection   and  Physical 

Examination. 
Inspection  of  articles,  17-1239 
Instructions,  see  infra,  Papers  in  jury  room. 
Interest,  see  infra,  Challenges  and  exclusion 

for  cause. 
Intervention  : 

Right  to  trial  by  jury,  17-185 
Intoxicating  liquors,  17-1232 

Distinction  between  drinking  before  and 
after  submission,  17-1233 

Drinking  during  adjournment,  17-1233 

Entertainment  by  counsel,  17-1236 

Entertainment  by  partisans,  17-1236 

Excessive  use,  17-1234 

General  rules,  17-1232 

Intoxication   ground   for   setting  aside 
verdict,  17-1234 

Misconduct  of  juror,  17-1233 

New  trial,  17-1232 

Officer  procuring  liquors,  1 7-1 201 

Presumption,  17-1234,  1235 

Punishment   for   procuring   liquor,  17— 
1234 

Refreshments  furnished  by  or  on  behalf 

of  prevailing  party,  17-1235 
Right  to  jury  trial  : 

Constitutionality  of  statutes  provid- 
ing for  forfeiture  of  liquors  il- 
legally kept,  17-219 
Revocation  of  license,  17-269 
Time  of  drinking  by  juror,  17-1233 
Use  for  medicinal  purposes,  17-1234 
Use  of  intoxicating  liquors  not  ground 

for  new  trial,  17-1232 
Waiver  of  objections,  17-1234 
Intoxication,  1 7-1 11 7,  1234 
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JURY  AND  JURY  TRIAL,  cont'd. 

Irregularities,  see  infra,  Challenges  to  the 

array. 
Jeopardy : 

Conviction  or  acquittal  before  justice  of 
the  peace,  17-592 

Discharge  of  jury  with  defendant's  con- 
sent, 17-605 

Improper  discharge  of  jury,  17-584 

Legally  constituted  jury  impaneled  and 
sworn,  17-592 

Necessity  of  jury,  17-592 

Plea  of  guilty,  17-592 

Submission    to    jury    of    question  of 
capacity  to  commit  crime,  17-593 
Joint  parties  : 

Peremptory  challenges,  1 7-1 182 
Judge : 

Authority  of  judge  over  jury  after  ad- 
journment of  court,  17-724 
Communication  by  judge,  17-1215 
Judge  should  not  enter  jury  room,  17- 
1216 

Sickness,  17-1259 
Judge's  minutes,  17-1243 
Jurors,  taxpayers,  17- 11 20 
Jury  de  medietate  lingua,  17-1096 
Jury  of  matrons,  17-1096 
Jury  wheel,  8-531 
Justices  of  the  peace: 

Right  of  trial  by  jury,  6-985 
Knowledge  or  opinion  as  to  case,  17-1139, 
1 145 

Conclusiveness  of  decision  as  to  accept- 
ance or  exclusion  of  juror,  see  infra, 
Conclusiveness  of  decision  as  to  ac- 
ceptance or  exclusion  of  juror. 
Direct  knowledge  of  facts,  17-1145 
Failure  to  challenge  before  verdict,  17- 
1 162 

Information  from  persons  having  direct 

knowledge,   1 7-1 145 
Knowledge  without  opinion,  17-1155 
Member  of  grand  jury  indicting  defend- 
ant, 1 7-1 153 
Nczv  trial  for  disqualification  of  juror, 

see  infra,  New  trial. 
Opinion  as  to  merits  of  case,  see  infra, 

Opinion  as  to  merits  of  case. 
Power  of  court   to  exclude  juror,  see 

infra,  Power  of  court  to  exclude  juror. 
Previous  jury  service  in  same  case,  see 

infra,  Previous  jury  service  in  same 

case. 

Service    as    arbitrator    in    case,  17- 
IIS5 

Service  as  juror  in  case  involving  same 

facts,  1 7-1 1 55 
Service  on  trial  of  one  jointly  indicted, 

i7-"55 

Statements  by  witnesses,  17-1145 

Waiver  of  objection  to  juror,  see  infra, 
Waiver  of  objection  to  juror. 

Witness  in  case,  1 7-1 153 
Landlord  and  tenant : 

Disqualification  of  juror,  17-1128 
Legal  opinion,  1 7-1 137 
Legislature  : 

Exemptions    from    jury     service,  17— 
1 1 76 

Peremptory  challenges,  1 7-1 180 
Special  and  struck  juries,  17-1197 
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JUKY  AND  J  DRY  TRIAL,  cont'd. 
Letters  : 

Delivery  of  letters  to  jurors,  17-1216 
Libel  and  slander  : 

Privileged  communications,  18-1027 
List,  see  infra,  Panel;  Selection  of  jury  list. 
Malice  : 

Opinion  disqualifying  juror,  17-1142 
Mandamus,  19-837 

Discharge  from  jury  service,  19-837 
Right  of  trial  by  jury,  6-981 
To  compel  trial  by  jury,  19-837 
Trial  by  jury,  19-837 
Masons,  14-543 
Master  and  servant : 

Disqualification  of  juror,  1 7-1 127 
Discretion  of  court,  1 7-1 127 
Employment   by   party  disqualifies, 

17-1 127 
Former  employment,  17-1127 
Relation  of  master  and  servant,  17- 
1 127 

Matrons,  17-1096 
Meals  : 

Separation  in  going  to  meals,  17-1222 
Mechanics'  liens  : 

Right  of  trial  by  jury,  6-976 
Mental  defects,  1 7-1 117 

Misconduct  of  jury  (see  infra,  Communica- 
tions with  outsiders  ;  Custody  and  con- 
duct of  jury ;  Separation  of  jurors)  : 
Challenges  to  the  array  : 

Misconduct  of  officer,  1 7-1 112 
Misconduct  of  parties,  1 7-1 112 
Discharge  of  jury,  17-1254 
Mode  of  trial  of  challenges,  1 7-1 115 
Motion,  see  infra,  Quashal. 
Municipal  corporations  : 

Residence  in  municipality  interested  in 
suit,  17-1133 
Disqualification     of     residents  as 

jurors,  17-1133 
Members  or  citizens  of  municipality, 
17-1133 

Municipality  must  be  interested,  17- 
1133 

Necessity  as  removing  disqualifica- 
tion, i7-"33 

Prosecution  for  violation  of  ordi- 
nance, 17-1134 

Resident  taxpayers,  1 7-1 133 

Statute  removing  disqualification, 
i7-"34 

Right  to  trial  by  jury,  20-1132 
Name : 

Mistake    as    to    name    on    panel,  17- 
1178 
Nature,  17-1095 

Negroes  (see  infra,  Civil  rights;  Race  preju- 
dice), 6-971 
Newspapers  (see  infra,  Opinion  as  to  merits 
of  case),  17-1248 
Accounts  of  other  case,  17-1249 
Jurors  reading  newspapers  during  trial, 

17-1248 
Newspaper  reports,  17-1143 
References  to  case,  17-1248 
Statement  in   newspaper  as  to  former 

verdict,  17-1248 
Statements  in  newspaper  calculated  to 

influence  verdict,  17-1248 
Statutes,  17-1249 
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JUKY  AND  JUKY  TRIAL,  cont'd. 

New  trial  (see  infra,  Custody  and  conduct 
of  jury)  : 

Conclusiveness  of  decision  of  court,  17- 
"74 

Disqualification  of  juror,  17-1169 
Competency  after  trial,  1 7-1 170 
Degree  of  proof  on  motion  for  new 

trial,  17-1170 
Discretion  of  court,  17-1170 
Failure  to  challenge  before  verdict, 

17-1163,  1 165 
Necessity  of  prejudice,  1 7-1 169 
Presumption    of    competency  after 

trial,  1 7-1 170 
Quantum  of  evidence  necessary,  17- 

1 169 

Single  witness  as  to  opinion  insuffi- 
cient, 17-1170 
Ignorance  of  disqualification: 
New  trial  granted,  17-1165 
New  trial  not  granted,  17-1163 
Intoxicating  liquors,  see  infra,  Intoxi- 
cating liquors. 
Papers  in  jury  room,  see  infra,  Papers  in 

jury  room. 
Receiving   evidence   out    of   court,  see 
infra,  Receiving  evidence  out  of  court. 
Refreshments,   see   infra,  Refreshments 
for  jury. 

Separation  of  jurors,  see  infra,  Separa- 
tion of  jurors. 

Service  by  person  not  on  panel,  1 7-1 177 
Nonpayment  of  jury  fees,  see  infra,  Waiver 

and  loss  of  right  to  jury  trial. 
Nonresidence,  see  infra,  Residence. 
Nonsuit : 

Right  of  trial  by  jury,  6-983 
Number  of  cases : 

Acts  amounting  to  waiver,  6-989 

Consent,  6-989 

More  than  twelve,  6-990 

Power  of  court,  6-990 
Number  of  challenges  for  cause,  17-1 115 
Number  of  jurors  (see  Verdict),  6-986 

Common-law  jury,  6-986 

Constitutional  law,  6-986 

Criminal  cases,  6-986 

Delegation  to  courts,  6-989 

Federal  constitution,  6-988 

Jury  means  twelve  men,  17-1095 

Legislative  authority,  6-987 

Misdemeanors,  6-987 

Power  to  waive  legal  number  of  jurors, 

17-1098 

Territories  of  the  United  States,  6-989 
Verdicts  by  less  than  twelve,  6-988 
Waiver  by  accused,  6-987 
Waiver  of  trial  by  jury  in  civil  cases, 

6-989 

Number  of  peremptory  challenges,  see  infra, 

Peremptory  challenges. 
Oath: 

Failure    to    challenge    before  swearing 

juror,  1 7- 1 160 
Oath  of  custodian,  17-1200 
Peremptory    challenge    after   oath,  17- 

1186 

Peremptory  challenge  before  oath,  17- 
1186 

Power  of  court  to  exclude  juror  after 
swearing,  17-1159 
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JURY  AND  JURY  TRIAL,  cont'd. 

Officer  (see  infra,  Custody  and  conduct  of 
jury ;    Public   officers ;    Separation  of 
jurors) : 
Challenges  to  the  array  : 

Bias  of  summoning  officer,  17—1112 
Counsel  for  parties,  17-111-' 
Misconduct   of    summoning  officer, 
17— 1 1 12 

Relationship  of  parties,  17-1112 
Communicating  with  jury,  17-1203 
Custodian,  see  infra,  Custody  and  con- 
duct of  jury. 
Custodian  who  is  witness  in  case,  17- 
1200 

Custody  and  conduct  of  jury,  see  infra, 
Custody  and  conduct  of  jury. 

Misconduct  of  officer,  see  infra.  Custody  • 
and  conduct  of  jury. 

Presence  in  jury  room,  17-1203 
Opinion  (see  infra,  Challenge  and  exclusion 
for  cause  ;  Credibility  of  party  or  wit- 
ness ;    Knowledge   or    opinion    as  to 
case)  : 

As  to  propriety  of  law,  17-1137 

Conclusiveness  of  decision  as  to  accept- 
ance or  exclusion  of  juror,  see  infra. 
Conclusiveness  of  decision  as  to  ac- 
ceptance or  exclusion  of  juror. 

Expression  of  opinion,  see  infra,  Opinion 
as  to  merits  of  case. 

Legal  opinion,  17-1137 

Merits  of  case,  see  infra,  Opinion  as  to 
merits  of  case. 

New  trial  for  disqualification  of  juror, 
see  infra,  New  trial. 

Power  of  court  to  exclude  juror,  see  in- 
fra, Power  of  court  to  exclude  juror. 

Waiver  of  objection  to  juror,  see  infra, 
Waiver  of  objection  to  juror. 
Opinion  as  to  merits  of  case,  1 7-1 139 

Ability  to  act  impartially  is  real  ques- 
tion, 1 7-1 141 

As  ground  of  challenge  and  exclusion  in 
general,  1 7-1 139 

Belief  in  truth  of  reports,  17-1143 
Belief  that  crime  was  committed,  17- 
1148 

Character  of  opinion,  1 7-1 140 
Conditional  opinions,  1 7-1 143 
Conversation  with  party,  17-1145 
Direction  of  opinion,  1 7-1 143 
Direct  knowledge  of  facts,  1 7-1 145 
Evidence  at  former  proceeding,  1 7-1 146 
Evidence  at  preliminary  and  incidental 

proceedings,  1 7-1 146 
Evidence    at    previous    prosecution  of 

same  defendant,  1 7-1 147 
Evidence  in  prosecution   of  accomplice 

or  codefendant,  17-1147 
Evidence  on  former  trial  or  proceeding, 

1 7-1 146 

Evidence,  opinions  removable  only  by, 
1 7-1 147 

Expression  of  opinion,  6-991;  17-1148 
Conclusiveness  of  decision  as  to  ac- 
ceptance or  exclusion  of  juror,  see 
infra,  Conclusiveness  of  decision 
as  to  acceptance  or  exclusion  of 
juror. 

Deliberate  expression  in  writing,  17- 
H49 


JURY  AND  JURY  TRIAL,  cont'd. 
Opinion  as  to  merits  of  case,  cont'd. 
Expression  of  opinion,  cont'd. 
During  trial,  17-1249 
Expression  of  opinion  unnecessary, 
17-1149 

Juror  expressing  an  opinion  during 
trial,  17-1249 

Necessity  for  purpose  of  disqualifi- 
cation, 1 7-1 148 

New  trial  for  disqualification  of 
juror,  see  infra,  New  trial. 

Opinion  expressed  to  avoid  jury 
duty.  17-1150 

Opinion  must  be  expressed,  1 7-1 149 

Particular  statements  indicating  bias, 
17-1149 

Power  of  court  to  exclude  juror,  see 
infra,  Power  of  court  to  exclude 
juror. 

Statements  as  to  proper  penalty,  17— 
1 149 

Statements  by  juror  on  voir  dire, 
17-1150 

Statements  in  jest   or  by   way  of 

gossip,  1 7- 1 1 49 
Waiver  of  objection   to  juror,  see 

infra,    Waiver    of    objection  to 

juror. 

Extraneous  matters,  17-1148 
Favor,  17-1140 
Fixed  opinion,  17-1144 
Hearsay,  17-1145 
Hypothetical  opinions,  17-1143 
111  will.  17-1142 

Impartiality,  statements  as  to,  17-1152 
Impression,  1  7-1 141 

Information  from  person  having  direct 
knowledge  of  facts,  17-1145 

Knowledge  of  facts,  17-1139,  1145 

Light  impressions,  17-1141 

Malice  or  ill  will,  17-1142 

Matters  not  controverted,  17-1148 

Nature -of  opinion,  1 7-1 140 

Necessity  of  malice,  1 7-1 142 

Newspaper  reports,  1 7-1 143 

Opinion  as  to  immaterial  matter,  17-1148 

Opinion  as  to  particular  elements  of  case, 
1 7- 1 1 48 

Opinion  based  on  one's  own  knowledge, 
17-1 145 

Opinion  ground  for  exclusion,  17-1139 
Opinion  on  essential  point,  1 7-1 148 
Opinion    on    extraneous    matters,  17- 
1148 

Opinion  or  impression,  17-1141 
Opinions   removable   only   by  evidence, 
i7-"47 

Particular  descriptions  of  opinion,  17- 
1140 

Presumption  of  innocence,  17-1140 
Prima  facie   cause   for  disqualification, 

1 7-1 140 
Principal  cause,  17-1140 
Rurnor,  17-1143 
Settled  opinion,  17-1144 
Source  of  information  on  which  based, 

17-1143 
Source  of  opinion,  17-1141 
Statement  of  witnesses,  17-1145 
Statements  by  juror  on  voir  dire,  17- 

1150 
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J  I  KY  AM)  JURY  TRIAL,  cont'd. 
Opinion  as  to  merits  of  case,  cont'd. 

Statements  by  juror  on  voir  dire,  cont'd. 
Conclusiveness  of  statement  as  to 

impartiality,  17-1 152 
Constitutionality  of  statute,  17-1151 
Effect  as  showing  opinion  in  general, 
1 7-i 150 

Effect  of  appearance  and  manner, 
17-1 150 

Juror's  opinion  as  to  ability  to  act 
fairly  sometimes  immaterial,  17- 
ii53 

New  York  statute,  77-1151 
Particular  statements  on  voir  dire, 
1 7-1 150 

Statements  to  be  clear  and  direct, 
17-1150 

Statutory  provisions  as  to  declara- 
tion by  juror,  17-1151 

Statutory  provisions  as  to  opinions 
on  rumor  and  newspaper  reports, 
17-1150 

Whole  examination  to  be  considered, 
17-1150 
Strength  of  opinion,  17-1141 
"Suspicion  of  bias,"  17-1 141 
Transient  impressions,   1 7-1 141 
Unqualified  opinion,  1 7-1 142 
Ordinances  : 

Right  to  jury  trial,  21-9S2 
Panel  (see  infra,  Challenges  to  the  array; 

Formation    of   trial   jury;    Power  of 

court  to  exclude  juror;  Standing  jurors 

aside ;      Talesmen      and  additional 

jurors),  21-1028 
Drawing  of  panel   (see  infra.  Drawing 

of  panel ) ,  1 7-1 1 1  o 
Mistake  as  to  name  on  panel,  1 7-1 178 
Mistakes  or  imperfections,  17-1178 
Motion  to  quash,  17-1111 
Procuring    attendance    of    members  of 

panel,  1 7-1 1 10 
Selection  of  jury  list,  see  infra,  Selection 

of  jury  list. 
Service  by  person  not  on  panel,  17-1177 
Papers  in  jury  room  (see  infra,  Books  in 

jury  room),  17-1239 
Calculations,  17-1243 
Comparison  of  handwriting,  17-1241 
Depositions,  17-1241 
Depositions  may  go  to  juiy,  17-1242 
Discretion  of  court,  17-1241,  1242,  1244 
Dying  declarations,  17-1241 
Effect  of  papers  improperly  in  jury  room, 

17-1245 

Error  cured  by  instructions,  17-1246 
Estimates,  17-1243 
Former  verdict,  17-1245 
Illustrations,  17-1240 
Instructions  curing  error,  17-1246 
Instructions  refused,  17-1244 
Judges'  minutes,  17-1243 
Necessity  of  prejudice,  17-1245 
New  trial,  17-1242 
Notes  by  jurors,  17-1243 
Papers  attached  to  deposition,  17-1242 
Papers  given  by  prevailing  party,  17- 
1246 

Papers  in  evidence,  17-1239 
Papers  introduced  by  complaining  party, 
17-1247 

14 


.IHRY  AND  JURY  TRIAL,  cont'd. 
Papers  in  jury  room,  cont'd. 

Papers  not  in  evidence  or  record,  17- 

1242 

Papers  not  read  or  considered,  17-1^46 
Papers  partly  in  evidence,  17-1243 
Plat,  17-1243 
Pleadings,  17-1243 
Prejudice,  17-1245 
Presumption   of    reading,  17-124C 
Reading  after  agreement,  17-12-16 
Records  and  papers  in  previous  proceed-' 

ings,  17-1244 
Statement  of  claim,  17-1242 
Withdrawal  of  paper,  17-1246 
Written  instructions,  17-1244 
Pardon : 

Effect  on  disability  to  act  as  juror,  24- 

589 

Parties  to  action : 

Challenge  for  cause,  17-1123 
Challenge  to  the  array  for  misconduct 

of  parties,  17-1112 
Credibility  of  party  or  witness,  see  in- 

fra,  Credibility  of  party  or  witness. 
Joint  parties  : 

Peremptory  challenges,  1 7-1 182 
Partition,  21-1 174 

Right  of  trial  by  jury,  6-976 
Party  to  pending  suit,  1 8-1 123 

Actual  trial  unnecessary,  1 8-1 123 
Pecuniary  interest  (see  infra,  Challenges  and 
exclusion  for  cause)  : 
Failure  to  challenge  before  verdict,  17- 
1162 

Peremptory  challenges  (see  infra,  Standing 
jurors  aside),  17-1178 
Challenged  for  cause,  17-1178 
Civil  cases,  17-1180 
Collateiil  issue,  1 7-1 178 
Criminal  cases,  17-1179 

Cases  not  capital,  1 7-1 179 
Common-law  rule,  17-1179 
Joint  parties  : 

Each  defendant  entitled  to  full 
number  of  challenges,  17- 
1183 

Rights  of  defendants,  17-1182 
Rights  of  defendants  inter  se, 

17-1 184 
Rights  of  state,  17-1183 
Rights  of  accused,  17-1179 
Rights  of  state,  17-1179 
Statutes  giving  challenges  to  state, 
1 7-1 180 
Definition,  17-1178 
General  rules,  1 7-1 179 
Impairment  of  right,  17-1185 
Joint  parties,  1 7-1 182 
Juror  previously  challenged   for  cause, 

17-1178 
Nature,  17-1178 
Number  allowed,  1 7-1 181 

Capital  offenses,  17-1181 
Consolidation  of  actions,  17-1182 
Conviction  of  murder  in  second  de- 
gree, 1 7-1 1 82 
General  rule,  17-1181 
Increase  01  decrease  in  number,  17- 
1180 

Joint   parties  in  civil  actions,  17- 
1182 
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JURY  AND  JURY  TRIAL,  cont'd. 
Peremptory  challenges,  cont'd. 
Number  allowed,  cont'd. 

Joint   parties   in   criminal  prosecu- 
tions, i 7-1 182 
Life  imprisonment,  1 7-1 181 
Maximum  or  minimum  punishment, 

17-1181  ' 
Nolle  prosequi  as  to  higner  offense, 

17-1181 
Second  conviction,  1 7-1 182 
Several   counts   in   indictment,  17— 
1 184 

Statutory  provisions.  17-1 181 
Substitution  of  jurors  during  trial, 

17-1184 
United  States  courts,  17-1184 

Power  of  legislature,  17-1180 

Reason,  17-1178 

Right  of  peremptory  challenge  as  curing 
erroneous  rulings,  17-1187 
Additional  challenges.  17-1189 
Exhaustion  of  challenges  not  con- 
sidered, 1 7- 1 1 89 
Exhaustion  of  peremptory  challenges, 
17-1188 

Objectionable  juror  must  be  forced 
on  party  through  want  of  peremp- 
tory challenge,  17-1188 

Peremptory  challenge  not  exhausted, 
17-1187 

Reversal  though  challenge  not  ex- 
hausted, 17-1 189 

Wrongful  acceptance  of  juror,  17- 
1187 

Wrongful  exclusion  of  juror,  17- 
11 89 

Right  to  reject,  not  to  select,  17-1179 
Struck  juries,  1 7-1 179 
Time  of  making,  17-1186 
Waiver  of  right,  1 7-1 186 
Withdrawal  of  challenge,  17-1186 
Perjury : 

Examination  of  juror  upon  voir  dire,  22- 
684 

Personal  examination,  see  Inspection  and 

Physical  Examination. 
Petit  juror,  22-760 
Petit  jury,  17-1096 
Photographs,  see  Photographs. 
Physical  capacity,  17-1117 

Failure  to  challenge  before  verdict,  17- 
1165 

Physical  defects,  17-1117 

Failure  to  challenge  befoie  verdict,  17- 
1 164 

Physical  examination,  see   Inspection  and 

Physical  Examination. 
Physical  incapacity,  1 7-1 11 7,  1 164,  1165 
Physicians  and  surgeons : 

Right  to  trial  by  jury,  22-782 
Pleadings : 

Papers  in  jury  room,  17-1243 
Political  affiliations,  17- 11 39 
Power  of  court  to  exclude  juror,  1 7-1 156 

Action  by  court  of  its  own  motion,  17- 
1156 

After  acceptance,  17-1159 
After  swearing,  1 7-1 159 
Bias,  17-1157 

Court  not  bound  to  act  in  absence  of 
challenge,  17-1156 

IS 


JURY  AND  JURY  TRIAL,  cont'd. 
Power  of  court  to  exclude  juror,  cont'd. 
Depleting  regular  panel,  1 7-1 157 
Discretion  in  excluding  for  bias,  17-1157 
Discretion  in  excluding  jurors,  17-1156 
Discretion  of  court,  1 7-1 158 
Exclusion    must   not  be   arbitrary,  17- 
1 157 

Exclusion  without  challenge,  17-1156 
Excusing  before  case  called  foi  trial,  17- 
1158 

Illness  of  juror,  1 7-1 158 

Illness  of  member  of  family,  1 7-1 159 

Illustrations,  17-1158 

Jurors  on  more  than  one  panel,  17-1158 

Personal  reasons,  1 7-1 157 

Proof  of  illness,  17-1158 

Public  officers,  1  7-1 159 

Reasons  personal  to  juror,  1 7-1 157 

Time  of  exercising  power,  1 7-1 159 

Prejudice ,  see  infra,  Challenges  and  exclu- 
sion for  cause. 

Prejudice  against  capital  punishment,  17-1134 
Accused  not  entitled  to  object,  1 7-1 135 
Character  of  prejudice,  17-1135 
Circumstantial  evidence,   1 7-1 136 
Crimes  not  necessarily  punishable  capi- 
tally, I7-H3S 
Disqualification  of  juror,  17-1134 
General  rules.  17-1134 
Opposition  to  death  penalty  for  particu- 
lar crime,  1 7-1 135 
Prejudice    against    circumstantial  evi- 
dence, 1 7-1 136 
Statutory  provisions,  1 7-1 135 
Sufficiency  of  scruples  to  affect  verdict, 
17-1135 

Presence  of  accused : 

Discharge  of  jury,  17-1253 

Presumptions,  1 7-1 116 

Admonition  on  separation,  17-1229 
Communications  with  jurors,  17-1212 
Incompetency  of  juror,  17-1116 
Insanity  from  suicide,  1 7-1 138 
Intoxicating  liquors,   17-1234,  1235 
Juror  excluded  in   case  of  doubt,  17- 
1 1 16 

Misconduct  of  jury,  17-1206 

Papers  in  jury  room,  see  infra,  Papers 

in  jury  room. 
Prejudice  from  misconduct  of  jury,  17- 

1206 

Presumption  of  innocence,  1 7-1 140 
Presumption   of  waiver   of  demand  of 

jury  trial,  1 7-1 109 
Presumption  of  waiver  of  jury  trial  on 

appeal,  17- 11 09 
Receiving  evidence  out  of  court,  17-1237 
Separation  of  jurors,  17-1219,  1224 
Previous  jury  service  in  same  case,  17-1154 
Competency  of  juror,  1 7-1 154 
Different  issue,  17-1154 
Necessity  of  actual  service,  17-1154 
Termination  of  previous  trial,  17-1154 
Previous  service  as  juror,  1 7-1 122 
Actual  service,  17-1123 
Disqualification  not  applicable  to  regular 

panel,  1 7-1 122 
Exemptions  from  jury  service,  17-1176 
Failure  to  challenge  before  verdict,  17— 

1163,  1165,  ti68 
General  rule,  17-1122 
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JURY  AND  JURY  TRIAL,  cont'd. 
Previous  service  as  juror,  cont'd. 

In  case  involving  same  facts,  17-1155 
Previous  service  at  same  term,  1 7-1 123 
Service  as  grand  juror,  i>-ii23 
Service  in  same  court,  1 7-1 123 
Special  jurors,  17-1123 
Statute  applicable  to  talesmen,  17-1122 
Previous  service  on  trial  of  same  defendant, 

17-1131 
Principal  cause,  17—1140 
Principal  challenges,  17-1115 
Privileged,  see  infra,  Exemptions  from  jury 
service. 

Probate  and  letters  of  administration : 

Right  of  trial  by  jury,  6-979 
Procuring  attendance  of  members  of  panel, 
17-1 1 10 

Professional  jurors,  see  infra,  Previous  serv- 
ice as  juror. 

Prohibition,  23-225 

Property  qualifications,  1 7-1 118 

Province  of  jury,  see  Questions  of  Law 
and  Fact. 

Public  officers  (see  infra,  Officer),  23-325 
Excusing  officers,  17-1122 
Exemptions  from  jury  service,  1 7-1 175 
Occupancy  of  public  office  as  disqualifica- 
tion, 17-1121 
Excusing  officers,  17— 1122 
General  rule,  17-1121 
Officer  of  municipality  party  to  suit, 
1 7-1 122 

Power  of  court  to  exclude  juror,  1 7-1 159 
Qualifications   of   jurors    (see    infra.  Chal- 
lenges and  exclusion  for  cause  ;  Chal- 
lenges to  the  array;  Civil  rights),  6- 
991 

Impartiality,  6-991 
Knowledge  of  English,  6-991 
Talesmen  and  additional  jurors,  1 7-1 195 
Taxpayers,  1 7-1 120 

Where  juror  formed  and  expressed  opin- 
ion, see  infra,  Opinions  as  to  merits 
of  case. 
Quashal : 

Motion  to  quash  array,  17-1111 
Motion  to  quash  panel,  1 7-1  in 
Motion  to  quash  venire,  17-mi 
Questions  of  law  and  fact,  see  Questions  of 

Law  and  Fact. 
Quieting  title  : 

Right  of  trial  by  jury,  6-976 
Quotient  verdict,  5-846 
Quo  warranto,  23-626 

Constitutional  right,  6-981  ;  23-627 
Facts  usually  submitted  to  jury,  23-626 
Right  of  trial  by  jury,  6-981 
Race  prejudice,  17-1131 

Opinion  as  to  credibility  of  members  of 
particular  race,  17-1130 
Reading  from  books  to  jury: 

Books  of  science  admissible  by  statute, 
9-889 

Reading  law  books  to  jury,  9-889 
Reading  scientific  books  to  jury  permitted 

in  some  states,  9-888 
Scientific  books  not  competent  to  be  read 
in  argument  before  jury,  9-888 
Reading   of   newspapers,    see    infra,  News- 
papers. 
Reasonable  doubt,  17-1138 


JURY  AND  JURY  TRIAL,  cont'd. 
Receiving  evidence  out  of  court,  17-1237 

Communication  of  facts  by  juror,  17- 

1237 

Experiments,  17-1239 
General  rules,  17-1237 
Inspection  of  articles,  17-1239 
New  trial,  17-1237 
Prejudice,  17-1237 
Presumption  of  prejudice,  17-1237 
Private  examination  of  witnesses,  17- 
1238 

Statements  as  to  character,  17-1237 
Testimony  of  jurors,  17-1237 
Unauthorized  view  of  locus  in  quo,  17- 
1238 

Recommendation  to  mercy,  21-236;  29-1027 
Records  (see  Records;  and  see  infra,  Papers 
in  jury  room)  :  , 
Custody  of  officer,  1 7-1 199 
Disagreement  of  jury,  17-1256 
Impaneling  of  jury,  24-167 
Oath  of  custodian,  17-1201 
Oath  of  officer,  17-1201 
Swearing  of  jury,  24-167 
Waiver  of  jury  trial  by  consent,  17-1101 
Recreation  of  jury,  17-1202 
Referees,  see  Referees. 
Refreshments  for  jury,  17-1231 
Food,  17-1231 

Early  doctrine,  17-1231 
Modern  doctrine,  17-1232 
Starving  jurors  into  agreement,  17- 
1231,  1232 
Intoxicating  liquors,  see  infra.  Intoxicat- 
ing liquors. 
Refreshments  furnished  by  or  in  behalf 
of  prevailing  party.  17-1235 
Entertainment  by  counsel,  17-1236 
Entertainment  by  partisans,  17-1236 
General  rules,  17-1235 
New  trial,  17-1235 
Right  to  object,  17-1236 
Relationship,  1 7-1 162,  1164.  1165 

Disqualification  of  judge  or  juror,  24- 
279 

Failure  to  challenge  before  verdict,  17- 
1162,  1164,  1165 
Religious  belief,  1 7-1 124 

Credibility  of  party  or  witness,  17-1131 
Religious  societies  : 

Disqualification,  17-1132 
Residence,  17-1121 

Challenges  to  the  array,  17-1121 

Challenge  to  individual  juror,  1 7-1 121 

Citizenship,  17-1121 

Constitutionality  of  statute,  1 7-1 121 

Disqualification  by  nonresidence,  1 7-1 120 

Length  of  residence,  17 -1 121 

Particular  part  of  county,  17-1121 

Persons  leaving  state,  17-1121 

Residence  in  state,  17-1121 
Res  judicata: 

Trial  by  court  without  jury,  24-813 
Right  of  trial  by  jury.  6-974 

Accounts,  6-986 

Claims  against  government,  6-982 
Commitment  of  infants  to  reformatory, 

6-982 

Composition  of  jury,  6-986 
Compulsory  references,  6-985 
Confiscation  acts,  30-21 
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JURY  AND  JURY  TRIAL,  cont'd. 
Right  of  trial  by  jury,  cont'd. 

Conditional  pardon,  recommitment,  6-982 
Contempt,  6-978  ;  7-66 
Contest  of  wills,  6-979 
Criminal  law,  6-992 

Cannot  waive  jury  in  cases  of  fel- 
ony, 6^992 
Justice  of  the  peace,  6-985 
Minor  offenses,  6-978 
Number  of  jurors.  6-986 
Right   to   trial   by  jury   in  misde- 
meanors, 6-992 
Statutes  authorizing  waiver,  6-992 
Curtailing  functions  of  jury,  6-983 
Demurrer  to  evidence,  6-984 
Directing  verdict,  6-983 

Divorce  proceedings,  6-980 
Due  process  of  law,  see  Due  Process  of 
Law. 

Election  contests,  6-982 

Elevated  railroads,  10-939 

Eminent  domain  proceedings,  6-980 

Equity  cases,  6-986 

Equity  causes,  6-975 

Examination  of  long  accounts,  6-986 

Federal  provision  a  restriction  on  fed- 
eral government  only,  6-974 

Foreclosure  of  mechanics'  liens,  6-976 

Foreclosure  of  mortgages,  6-976 

Fourteenth  amendment,  6-77 

Garnishment,  6-979;  '4-911 

Impeachment,  15-1063 

In  general,  6-974 

Injunction,  6-976 

Insanity,  6-982;  16-599 

Insolvency  proceedings,  6-979 

Intoxicating  liquors,  see  infra,  Intoxicat- 
ing liquors. 

Involuntary  nonsuit,  6-983 

Joinder  of  legal  and  equitable  causes,  6- 
975 

Jury  in  appellate  courts,  6-984 
Justice  of  the  peace,  6-985 
Legislature  giving  equitable  form  to  legal 

action,  6-977 
Long  accounts,  6-986 

Loss  of  right   to  jury   trial,  see  infra, 
Waiver  and  loss  of  right  to  jury  trial. 
Magistrate,  6-985 
Mandamus  proceedings,  6-981 
Miscellaneous  proceedings,  6-982 
Nonsuit,  6-983 

Number  of  jurors,  see  infra,  Number  of 

jurors. 
Ordinances,  21-982 
Partition,  6-976 

Physicians  and  surgeons,  22-782 
Plea  of  guilty,  6-983 
Probate  matters,  6-979 
Proceedings  in  aid  of  execution,  6-979 
Prohibition,  23-225 
Prosecution  of  minor  offenses,  6-978 
Qualifications     of     jurors,     see  infra, 

Qualifications  of  jurors. 
Quieting  title,  6-976 
Quo  warranto,  6-981  ;  23-627 
References,  6-985 

Summary    proceedings,    see  Summary 

Proceedings. 
Supplementary  proceedings,  6-979 
Taxation,  see  Taxation. 

32  C.  of  L. — 2  17 


JURY  AND  JURY  TRIAL,  cont'd. 
Right  of  trial  by  jury,  cont'd. 

Waiver  and  loss  of  right  to  jury  trial, 
see  infra.  Waiver  and  loss  of  right  to 
jury  trial. 

Warehouses  and  warehousemen,  30-39 
When  inapplicable,  6-975 
Where  no  issue  is  raised,  6-983 
Rumors,  see  infra,  Opinion  as  to  merits  of 
case. 

Selection  of  jury  list,  17-1110 

Challenges  to  the  array  for  irregularities 
in  selection,  1 7-1 1 1 1 
Separation  of  jurors,  17-1216 

Admonition  on  separation,  17-1229 
Absence  of  prejudice,  17-1229 
Failure  to  object,  17-1230 
General   rules,  17-1229 
Presumption    of    admonition,  17- 
1229 

Presumption  of  injury,  17-1229 
When  officer  in  charge,  17-1229 
By  consent : 

Criminal  cases  : 

Asking  consent  in  presence  of 

jury,  17-1226 
Capital  cases,  17-1226 
Civil  cases,  17-1227 

After    agreement    on    verdict,  17- 
1228 

After  submission  of  cause,  17-1227 
Consent  of  parties,  17-1228 
Effect  on  subsequent  power  of  jury, 

17-1228 
General  rule.  17-1227 
Necessity    of    prejudice,  17-1227, 
1228 

New  trial,  17-1227 
Statutes,  17-1228 
Criminal  cases,  1  7-1 21 6 

Absence  from  jury  room,  17-1219..  ' 
Affidavit  of  a  juror,  17-1221 
Burden  of  showing  prejudice,  17- 
1220 

Capital  crimes,  17-1217,  1220 
Capital  crimes  and  other  felonies, 

1 7-1 21 7 
Charge  of  officer,  17-1221 
Consent  to  separation,  17-1225 
Discretion  of  court,  17-1217 
General  rule,  17-1216 
Juror  out  of  sight  of  officer,  17- 
1221 

Manner  of  separation,  17-1221 
Meals,  going  to,  17-1222 
Momentary  separation,  17-1219 
Necessity  of  prejudice,  17-1218 
New  trial.  17-1226 
Officer  in  charge  of,  17-1221 
Opportunity   for  exercise  of  influ- 
ence, 17-1220 
Presumption  of  prejudice,  17-1219 
Purpose  of  separation,  17-1221 
Rebuttal  of  presumption,  17-1220 
Remedy    for    improper  separation, 
17-1226 

Separation    for   necessary  purpose, 
1 7-1 222 

Separation  justified  by  consent,  17- 
1226 

Separation  not  justified  by  consent, 
17-1226 
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JURY  AND  JURY  TRIAL,  cont'd. 
Separation  of  jurors,  cont'd. 
Criminal  cases,  cont'd. 

Separation    without    prejudice,  17- 
1218 

Sight   and    hearing   of  officer,  17- 
1 22 1 

Sleeping  accommodations,  17-1222 
Time  of  separation,  17-1223 

After  agreement  on  verdict,  17- 
1224 

After    submission    of    case  to 

jury,  17-1223 
Before  completion  of  jury,  17- 

1223 

Capital  cases,  17-1224 

Effect  of  separation  on  future 

power  of  jury,  17-1225 
Express  authority  from  court, 

17-1225 
Grade  of  crime,  17-1225 
Necessity  of  prejudice,  17-1224 
Presumption  of  prejudice,  17- 

1224 

Discharge  of  jury,  17-1254 
Objactions,  necessity  of,  17-1207 
Waiver  of  objections,  17-1207 
Sex,  1 7-1 1 16 

Sheriffs  and  constables  (see  Sheriffs  and 
Constables;  and  see  infra,  Officer: 
Compensation    for    summoning  jurors, 
25-731 

Sickness,  see  infra,  Illness. 
Sleeping  : 

Juror    falling   asleep   during  trial,  17- 

1249 

Officer  sleeping  with  jury,  17— 1 201 
Separation  of  jurors,  17-1222 
Sleeping  accommodations,  17-1222 
Societies  and  clubs  : 

Beneficial  and  religious  associations,  17— 
1132 

Membership  in  corporate  party  or  as- 
sociation, 17-1132 

Membership  in  same  corporation  or  as- 
sociation, 1 7-1 131 

Membership  in  society  to  suppress  crime, 
17-1136 

Special  and  struck  juries,  17-1096,  11 95;  25- 

1165;  27-190 
Application,  17-1197 
Application   for  purpose  of  delay,  17- 

1196 

Challenges,  1 7-1 198 

Discretion,  1 7-1 198 

England,  17-1195 

Illustrations,  1 7-1 196,  1197 

Importance  of  case,  1 7-1 197 

Intricacy  of  case,  1 7-1 197 

Joint  parties,  17-1198 

Mode  of  striking  jury,  1 7-1 198 

Peremptory  challenges,  1 7-1 179 

Power  of  legislature,  1 7-1 197 

Standing  jurors  aside,  1 7-1 191 

Statutes,  17-1196.  1 1 97 

Talesmen  and  additional  jurors,  17-1192 

Time  of  application,  1 7-1 197 

United  States,  17-1196 
Special  or  local  assessments,  25-1226 
Standing  jurors  aside,  17-1190 

Assignment  of  cause  of  challenge,  17- 
1 191 


JURY  AND  JURY  TRIAL,  cont'd. 
Standing  jurors  aside,  cont'd. 

Effect  of  righl  of  peremptory  challenge, 
17-1 190 

In  what  cases  right  exists,  17-1190 
Limit  as  to  number,  1 7-1 191 
Nature  and  origin  of  right,  17-1190 
Practice  in  United  States,  17-1190 
Special  veniremen,  17-1191 

Stenographers,  see  Stenographers. 

Streets    and    sidewalks,    see    Streets  and 
Sidewalks. 

Struck  jury,  see  infra,  Special  and  struck 

juries. 
Suicide : 

Presumption   of  insanity  from  suicide, 
17-1138 

Summary  proceedings,  see  Summary  Pro- 
ceedings. 

Summoning  officer,  see  infra,  Officer. 
Summons  : 

Persons  in  venire  not  summoned,  17- 
11 12 

Supplementary  proceedings  : 

Ry»ht  of  trial  by  jury,  6-979 

Suretyship : 

Juror  surety  of  party,  17-1127 
Surety  of  party  disqualified,  17-1132 

Suspicion  of  bias,  1 7-1 141 

Swearing,  see  infra,  Oath. 

Tales,  27-566 

Talesman,  17-1191;  27-566 

Talesmen   and   additional  jurors,   17-1191  ; 

27-566 

Anticipation  of  requirement,  1 7-1 194 
Awaiting  return  of  attachment,  17-1194 
Conditions  which  will  authorize,  1 7-1 192 
Deficiency  caused  by  exclusion  of  jurors, 
17-1193 

Deficiency   caused   by   excusing  jurors, 

1 7-1 1 93 

Discharge  of  regular  panel,  1 7-1 193 
Exhaustion  of  regular  panel,  1 7-1 193 
General  rules,  17-1191 
Insufficient  number  summoned,  1 7-1 194 
Jurors  engaged  in  other  cause,  1 7-1 194 
Necessity  of  attendance  of  member  of 

original  panel,  1 7-1 192 
Necessity  of  exhaustion  of  regular  panel, 

17-1193 

Nonattendance  of  jurors,  1 7-1 193 
No    regular   panel    in    attendance,  17- 
1192 

Number  of  talesmen  or  additional  jurors, 

17-1195 
Power  of  court,  17-1191 
Previous  venire  need  not  be  exhausted, 

1 7-1 194 
Qualifications,  1 7-1 195 
Regular  panel  engaged,  17-1194 
Special  and  struck  juries,  17-1192 
Statutory    enlargement    of    powers  of 

court,  17-1192 
Talesmen  can  serve  only  in  particular 

case,  17-1191 
What  constitutes  exhaustion,  1 7-1 194 
Taxation,  see  Taxation. 
Treating  jury,  17-1231,  1235,  1236;  28-535 
Trial  by  jury  (see  infra,  Right  of  trial  by 
jury) : 
Definition,  28-637 
Illustrations,  28-640,  641 
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JURY  AND  JURY  TRIAL,  cont'd. 
Trial  by  jury,  cont'd. 

Selecting  and  impaneling  jury,  28-640 
Trial  held  to  mean  trial  by  jury,  28-641 
Trial  jury,  17-1096 
United  States  courts: 

Preservation  of  right  to  trial  by  jury, 
29-234 

Standing  jurors  aside,  1 7-1 190 
Waiver  of  jury  trial  by  consent,  17-1101 
Unqualified  opinion,  17-1142 
Venire,  see  infra,  Formation  of  trial  jury ; 

Panel ;  Talesmen  and  additional  jurors. 
Verdict  (see  Verdict)  : 

Failure  to  challenge  before  verdict,  see 
infra,  Waiver  of  objection  to  juror. 
Viexv,  see  Viiiw. 
Voir  dire,  1 7-!  150 

False  answers  on  voir  dire,  17-1250 
Statements  by  furor  on  voir  dire,  see 
infra,  Opinion  as  to  merits  of  case. 
Waiver  and  loss  of  right  to  jury  trial,  6-989, 
992;  17-1097 
Consent  in  civil  cases,  1 7-1 100 

Authority  of  counsel,  17-1101 
General  rule,  1 7-1 100 
Oral  agreement  in  open  court,  17- 
1 101 

Stipulation  in  writing,  17-1101 
Sufficiency  of  showing  in  record,  17— 
1101 

United  States  courts,  17-1101 
Consent  to  reference,  17-1102 
Consent  to  trial  in  equity,  17-1103 
Consent  to  waiver,  17-1099 
Contract  previous  to  litigation,  17-1100 
Direction  of  verdict.  17-1103 
Effect  of  waiver,  1 7-1 108 

Change  of  issues,  17-1108 
Disregard  of  waiver  by  court,  17— 
1108 

General  rule,  17-1108 
Subsequent  term  or  trial,  1 7-1 108 

Equitable  action,  1 7-1 102 

Equitable  issues,  17-1102 

Equity,  17-1102,  1103 

Failure  to  demand  jury,  17-1104 

After  beginning  of  trial,  17-1106 
After  testimony  taken,  1 7-1 106 
At  or  near  beginning  of  term,  17- 
11 06 

Before  joinder  of  issue,  17-1:06 

Before  trial,  17-1106 

Beginning  of  trial,  i/-iij6 

Cases  involving  different  classes  of 

issues,  1 7-1 105 
Demand  in  pleading,  17-1105 
General  rule,  17-1104 
Presumption   in    favor   of  demand, 

17-1105 

Regulation  by  courts.  1 7-1 104 
Repetition  of  demand,  17-1105 
Statutes,  17-1104,  1105 
Statutory   requirements   to   be  fol- 
lowed, 17— 1 105 
Sufficiency  of  demand,  17-1105 
Time  of  demand,  1 7-1 106 
Validity  of  statutes.  17-1104 
Withdrawal  of  demand,  17-1107 
Implication.  17-1099 

Interposition   of  equitable  defense,  17- 
1 102 


JURY  AND  JURY  TRIAL,  cont'd. 

Waiver  arid  loss  of  right  to  jury  trial,  cont'd. 
Joinder  of  legal  and  equitable  causes  of 

action,  17-1102 
Knowledge  that  jury  cannot  be  procured, 

17-1103 
Nonpayment  of  fees,  17-1107 

Effect  of  nonpayment  on  judgment, 
1 7-1 108 

Not  necessarily  ground  for  refusing 

jury,  1 7- 1 1 07 
Power  of  legislature,  17-1107 
Rule  of  court,  17-1107 
Subsequent  trial,  17-1107 
Number  of  jurors,  17-1098 
Power  to  waive  legal  number  of  jurors, 
17-1098 

Power    to    waive    trial    by    jury,  17- 
1097 

Degrees  of  crime,  17-1098 
Felonies.  17-1098 
Misdemeanors,  17-1098 
Power  in  civil  cases,  17-1097 
Power  in  criminal  cases,  17-1097 
Presumption  against  waiver,  17-1099 
Presumption  of  waiver  on  appeal,  17- 
1 109 

Preventing  procurement  of  jurors,  17— 
1108 

Reference  of  cause,  1 7-1 102 
Requesting  direction  of  verdict,  1 7-1 103 
Statutory  mode  of  waiver.  17-1098 
Waiver  of  objection  to  trial  by  jury,  17- 
1099 

Withdrawal  of  waiver,  17-1109 
Waiver  of  objection  to  juror.  17-1160 

Acceptance  in  ignorance  of  disqualifica- 
tion, 1 7-1 160 

Acceptance  of  juror.  1 7-1 160 

Challenge  to  lie  interposed  before  swear- 
ing, 17-1160 

Failure    to    challenge    before  swearing 
juror,   1 7-1 1 60 

Failure  to  challenge  before  verdict,  17- 
1161 

Active   concealment   by   juror,  17- 
1168 

Age,  1 7-1 164,  1165,  1 167 
Alienage.  1 7-1 166 
Aliens,  1 7-1 164 

Character    of    disqualification,  17- 
1166 

Concealment  by  juror,  17-1168 
Constructive  knowledge,  17-1166 
Failure  to  question  juror,  17-1167 
Formation  or  expression  of  opinion, 

1 7-1 162 
Freeholder,  17-1164,  11^8 
Householder,   17-1164,  1168 
Ignorance  of  disqualification  imma- 
terial, 1 7-1 163 
Ignorance  nf  language,   1 7-1 168 
Ignorance  resulting  from  negligence, 

1 7-1 166 
Interest  in  result,  1 7-1 164 
Knowledge  of  counsel,  1 7-1 169 
Language,  ignorance  of,  1 7-1 168 
Member  of  grand  jury,  17-1168 
Negligence,  1 7-1 166 
New  trial  granted.  17-1165 
New  trial  not  granted,  1 7-1 163 
Nonresidence.  1 7-1 164 
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JURY  AND  J111V  TRIAXi,  cont'd. 
Waiver  of  objection  to  juror,  cont'd. 

Failure  to  challenge  before  verdict,  con. 
Opinions  that  nlight  have  been  dis- 
covered, 17-1168 
Pecuniary  interest,  1 7-1 162 
Physical  defects,  1 7-1 164 
Previous  ignorance  of  disqualifica- 
tion, 17-1163 
Previous  knowledge  of  disqualifica- 
tion, 1 7— 1 1 6 1 
Previous  service,  17-1165,  1168 
Previous  service  on  grand  jury,  17- 

1163,  1 165,  1168 
Questioning  juror,  17-1167 
Relationship,  17-1162,  1164,  1165 
Unknown  opinions,  17-1166 
Withdrawal  of  acceptance,  1 7-1 160 
Waiver  of  objection  to  misconduct  of  juror, 
17-1206 

Waiver  of  peremptory  challenge,  1 7-1; 36 
Waiver  of  right  to  challenges  to  the  array, 

see  infra,  Challenges  to  the  i  rraj . 
Wills : 

Right  of  trial  by  jury,  6-979 
Withdrawing  a  juror,  30-892 
Witnesses  (see  infra,  Receiving  evidence  out 
of  court)  : 

Communications  by  and  with  witnesses, 
17-1215 

Competency  of  jurors,  30-933 

Competent  as  juror,  17-1153 

Credibility  of  parly  or  witness,  see  infra, 
Credibility  of  party  or  witness. 

Cross-examination  by  juror,  17-1250 

Officer  who  is  a  witness  in  case,  17-1200 

Opinion    based   on    statements   by  wit- 
nesses, 1 7-1 145 

Remarks  to  or  in  reference  to  witnesses 
by  juror,  17-1250 
Women,  6-971  ;  17-1116 
JUS,  1 8-1 

JUS  ACORESCENDI,  21-1032 

See  Joint  Tenants  and  Tenants  in  Com- 
mon. 

JUS  PRIVATUM,  1 8- 1 
JUS  PUBLICUM,  18-1 
JUST,  18-1 

Just  allowance,  18-2 

Just  and  fair,  18-3 

Just  and  probable  cause,  18-3 

Just  and  reasonable,  18-3,  4 

Just  and  true,  18-4 

Just  cause : 

Malicious  prosecution,  19-658 

Just  claim,  18-2 

Just  compensation,  10-1132;  18-2 

Just  debt,  18-3 

Just  or  convenient,  18-3 

Just  title,  18-4 

Reasonable  and  just,  23-946 
JUSTICE,  18-3 

See  Judge  ;  Justices  of  the  Peace. 
JUSTICES  OP  THE  PEACE,  17-713;  18-6 

See  Judge;  Malicious  Prosecution;  Mu- 
nicipal Courts. 

Abatement  of  nuisances,  18-39 

Absence  of  justice,  18-50 

Accounts  (see  infra,  Territorial  jurisdiction), 
18-25,  32 

Filing    accounts   of   misdemeanors  and 
fines,  18-50 


JUSTICES  OF  THE  PEACE,  cont'd. 
Accounts,  cont'd. 

Partnership  accounting,  18-31 
Acknowledgments,  1-500 

Judicial  notice,  1-530 

Ministerial  act,  18-44 
Action  on  the  case,  18-20 
Age,  18-11 
Agency  : 

Agent  for  either  party,  18-43 
Amount  in  controversy,  18-17,  19,  27 
Appointment,  18-13 

By  governor,  18-13 

Constitutional  law,  18-16 

Illustrations,  18-13,  14 

In  cities,  18-13 
Appointment  to  office,  18-53 
Arbitration  and  award,  18-26 
Arrest : 

Illegal  arrest,  2-896 
Assault  and  battery,  18-23 
Assumpsit,  18-25 
Attachment,  3-208  ;  18-26 
Attorney  and  client: 

Attorney  for  either  party,  18-43 

Disqualification  to  appear  as  attorney  on 
appeal,  18-43 
Bail  and  recognizance   (in  criminal  cases), 
3-657;  18-37 

Authority  strictly  construed,  3-658 

Docket,  3-705 

Power  of  justice  exhausted  by  disposi- 
tion of  case,  3-658 
Power    of    justices    of    the    peace,  3- 

657 

Upon  adjournment  of  the  examination 
or  trial,  3-658 
Barratry,  3-861 
Bastardy,  18-26 
Bias,  18-41 

Bonds  (see  infra,  Suretyship),  18-14,  21 
Action  on  bonds,  18-21 
Actions  on  official  bonds,  18-20 
Jurisdiction,  18-21 

Jurisdiction  determined  from  amount  of 

damages  claimed,  18-21 
Jurisdiction  determined  from  amount  of 
penalty,  18-21 
Borough  justice,  18-10 
Boundaries,  4-839 

Change  of  boundaries,  18-53 
Brief  statement,  4-953 

Brought   before   the   justice   or  magistrate, 

4-956 
Canada,  10-57 
Certiorari,  18-39 
Chattel  mortgages,  18-32 
Citizenship,  18-n 

Interest  as  citizen,  18-41 
City  officer,  18-11 
Clerks  of  court : 

Clerk's  fees,  18-51 
Collateral  attack,  17-1055 
Collateral  attack  on  election,  18-14 
Commission  of  justice  of  the  peace,  18-14 
Common  law  : 

Adoption    of    English    law    relating  to 
justices  of  the  peace,  18-9 
Compensation.  18-51 

Construction  of  statutes,  18-51 

Fees  and  costs  of  justices  of  peace,  18- 
Si 
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JUSTICES  OF  THE  PEACE,  cont'd. 
Compensation,  cont'd. 

Office  rent,  furniture,  and  stationery, 
18-51 

Security  for  costs,  18-51 
Statutes  strictly  construed,  18-51 
Concurrent  jurisdiction  of  other  courts,  18-18 
Civil  cases,  18-18 

Concurrent  jurisdiction  of  city  courts, 
18-19 

Criminal  cases,  18-18 

Discretion  to  try  and  bond  over,  18-19 

Exclusive  jurisdiction,  18-18 

Inferior  courts  and  city  courts  with  ex- 
clusive jurisdiction,  18-19 

Jurisdiction  concurrent  with  district 
court,  18-18 

Statute  conferring  jurisdiction  upon  jus- 
tices does  not  deprive  other  courts, 
18-18 

With  exclusive  jurisdiction,  18-19 
Confessions,  6-546 

Consent,  see  infra,  Jurisdiction  by  consent. 
Conservators  of  the  peace,  18-8 
Constables,  18-29 

Power  to  appoint  special  constable,  18- 
40 

Constitutional  law  : 

Right  of  trial  by  jury,  6-985 

Shortening  term,  18-52 
Constitutional  limitations  of  office,  18-14 

Abolishment  of  office,  18-15 

Act  attempting  to  alter  election,  appoint- 
ment, or  term  of  office,  18-16 

Attempting  to  alter  jurisdiction,  18-16 

Conferring  jurisdiction  on  other  courts, 
18-16 

Conformity  to  constitution,  18-14 
Constitution  contains  no  restrictions,  18- 
15 

Creating  court  of  concurrent  jurisdiction, 
18-16 

Legislation,  conformity  to  constitution 
in,  18-14 

Local  and  special  laws..  18-15 

Uniformity  of  jurisdiction,  18-15 
Contempt,  7-32  ;  18-27 
Contracts,  18-19 

Actions  on  judgment,  18-20 

Actions  on  the  case,  18—20 

Bonds,  18-20 

Breach  of  contract,  18-20 

Construction  of  term  contract,  18-19 

Fines  or  penalties,  18-20 

Jurisdiction,  18-19 

Official  bonds,  18-20 

Unliquidated  damages,  18-20 
Coroner : 

Absence  of  coroner,  18-39 

Duties  of  coroner,  18-39 

Holding  inquest,  18-39 

Justice  acting  in  the  absence  of  coroner, 
7-606 
Corporations,  19-30 

Actions  against  corporations,  18-30 

Foreign  corporations,  18-30 

Interest  in  corporations,  18-41 

Jurisdiction  allowed,  18-30 
Costs,  see  infra,  Compensation. 
County  officer,  18-10 

Courts,  see  infra,  Concurrent  jurisdiction  of 
other  courts. 
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JUSTICES  OF  THE  PEACE,  cont'd. 
Criminal  jurisdiction,  18-36 

Ancient  English  statutes,  18-36 
As  determined   by  amount  of  penalty, 
18-38 

As  determined  by  nature  of  crime,  18-37 
Coextensive  with  civil  jurisdiction,  18-36 
Concurrent  jurisdiction  of  other  courts, 

18-18 

Constitution  and  statutes,  18-36 
Crimes  punishable  by  imprisonment  in 

penitentiary,  18-37 
Felonies,  18-37 
Fine  or  imprisonment,  18-38 
Fines,   18-38,  39 
Forfeitures,  18-38 
Imprisonment,  18-38,  39 
Joinder  of  several  offenses,  18-38 
Jurisdiction  to  fine  only,  18-39 
Jurisdiction  to  fine  or  imprison,  18-39 
Larceny,  18-38 

Power  to  take  bail  and  recognizance,  18- 

37 

Territorial  jurisdiction,  18-36 

Test  of  maximum  penalty,  18-38 
Criminal  liability,  18-50 
Debts,  actions  on,  18-25 
De  facto  officers,  1S-14,  50 

Validity  of  judgment,  8-818 
Definition,  18-8,  10 
Delegation  of  authority,  1-974 
Depositions,  see  Depositions. 
Different  kinds  of  justice,  18-10 
Disability  of  justice,  18-50 
Disqualification  as  judicial  officer,  18-40 

Affinity,  18-42 

Agent  for  either  party,  18-43 
Attorney  for  either  party,  18-43 
Bias,  18-41 
Common  law,  18-40 
Consanguinity,  18-42 
Illustrations,  18-40 

Interest  as  citizen  and  taxpayer,  18-41 

Interest  in  corporation,  18-41 

Interest  in  suit,  18-41 

Keeping  tavern,  1S-40 

Ministerial  acts,  18-42 

Nature  of  interest,  18-41 

Pecuniary  interest,  18-41 

Relationship,  18—40 

Relationship  to  either  party.  18-42 

Right  to  practice  in  other  courts,  18-43 

Statutes,  18-40 

Waiver  of  disqualification,  18-43 
Dominion  of  Canada,  10-57 
Election  : 

Constitutional  law,  18-16 

Election  by  cities  and  towns,  18-13 

Election  by  counties,  18-13 

Election  by  townships,  18-13 

Laws  governing  election,  18-13 

State  elections,  18-13 

Validity  of  election,  18-14 
Eligibility,   1 8—1 1 
Equity  jurisdiction,  18-31 

Accounting,  18-31 

Actions  for  purchase  money,  18-33 

Actions  on  contracts  relating  to  real  es- 
tate, 18-33 

Actions  on  lost  instruments,  18-33 

Actions  to  recover  taxes  and  special  as- 
sessments, 18-31 
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JUSTICES  OF  THE  PEACE,  cont'd. 
Equity  jurisdiction,  cont'd. 
Chattel  mortgages,  18-32 
Estoppel  in  pais,  18-31 
Foreclosure  of  liens,  18-32 
Foreclosure  of  mortgages,  18-31,  32 
[urisdiction  in   the   absence  of  statute, 
18-31 

Mechanics'  liens,  18-32 
Partnership  estate  accounting,  18-31 
Reformation,  18-31 
Specific  performance,  18-31 
Statutory    jurisdiction    in    equity,  18- 
31 

Estoppel,  18-31 

Executions,  see  Executions. 

Executors  and  administrators..  18-29 

Actions  against  executors  and  adminis- 
trators, 19-30 

Claims  against  estate,  19-30 

Jurisdiction  of  actions  by  executors  and 
administrators,  18-30 
Ex-ofTicio  justice,  18-12 
Extortion,  18-50 

False    imprisonment ,   see    False  Imprison- 
ment. 

Fee,  see  infra,  Compensation. 

Fines  and  penalties,  18-20,  38,  39 
Action  on  debt,  18-22 
Damages  to  persona!  property,  18-22 
Jurisdiction  to  enforce  statutory  penal- 
ties, 18-22 

Fire  insurance,  see  Fire  Insurance. 

Forcible  entry  and  detainer,  18-24,  27 

Foreclosure  of  mortgages,  18-31,  32 

Foreign  corporations,  18-30 

Formal  charge  before  magistrate,  5-890 

Former  acquittal  or  conviction,  see  Jeopardy. 

Garnishment,  14-820;  18-26 

History,  18-S 

History    of    legislation    increasing  jurisdic- 
tion, 18-10 
Holding  incompatible  office,  18-11,  12 
Holding  over,  see  Public  Officers. 
Husband  and  wife: 

Action  against  married  woman,  18-30 
Illegal  arrest,  2-896 
Incompatible  officer,  18-11 
Interest  in  suit,  18-41 
Interpleader,  18-28 
Jeopardy,  see  Jeopardy. 

Judgments  and  decrees  (see  Judgments  and 
Decrees)  : 
Actions  on  judgments,  18-20 
Docketing  judgments,  17-774 
Recording  judgments,  17-774 

Judicial,  17-890 

Judicial  acts,  see  infra.  Liability. 
Judicial  notice,  1-530;  17-917 
Judicial  officer,  18-10 
Jurisdiction,  17-1055;  18-17 

Amount  in  controversy,  18-19 
Concurrent  jurisdiction  of  other  courts, 
see  infra.  Concurrent  jurisdiction  of 
other  courts. 
Consent,  see  infra,  Jurisdiction  by  con- 
sent. 

Constitutional  law,  see  infra,  Constitu- 
tional limitations  of  office. 

Contracts,  see  infra,  Contracts. 

Criminal  jurisdiction,  see  infra,  Crimi- 
nal jurisdiction. 


1 1  STICKS  OF  THE  PEACE,  cont'd. 

Jurisdiction,  cont'd. 

Equity    jurisdiction,   see    infra,  Equity 

jurisdiction. 
Form  of  action,  see  infra,  Jurisdiction 

as  dependent  on  form  of  action. 
Gradual    extension    of    jurisdiction  in 

England,  18-9 
Implied,  18-17 

Jurisdiction  as  dependent  on  character 
of  parties,  see  infra,  Jurisdiction  as 
dependent  on  character  of  parties.  1 

Jurisdiction  as  dependent  on  form  of 
action,  see  infra,  Jurisdiction  as  de- 
pendent on  form  of  action. 

J  urisdiction  as  dependent  on  nature  of 
subject-matter ,  see  infra,  Jurisdiction 
as  dependent  on  nature  of  subject- 
matter. 

Jurisdiction  by  consent,  see  infra,  Juris- 
diction by  consent. 
Liability  of  justice: 

Error  in  determining  jurisdictional 

fact,  18-48 
Judgment  in  excess  of  jurisdiction, 
18-47 

Liability  where  justice  acts  without 

jurisdiction,  18-47 
Limited,  18-17 

Origin  of  judicial  powers,  18-9 
Presumption  of  jurisdiction,  17-1082 
Statutory,  18-17 

Subject-matter,  see  infra.  Jurisdiction 
as  dependent  on  nature  of  subject- 
matter. 

Territorial  jurisdiction,  see  infra,  Ter- 
ritorial jurisdiction. 

Torts,  see  infra.  Torts. 

Uniformity,  18-15 
Jurisdiction  as  dependent  on  character  of 
parties,  18-29 

Corporations,  18-30 

Executors  and  administrators,  18-29 

Married  women,  18-30 

Public  officers,  18-29 
Jurisdiction  as  dependent  on  form  of  action, 
18-25 

Accounting,  18-25 

Actions  of  debt  and  assumpsit,  18-25 
Actions  on  account,  18-25 
Arbitration  and  award,  18-26 
Attachment  and  garnishment,  18-26 
Bastardy  proceedings,  18-26 
Contempt,  18-27 

Forcible  entry  and  detainer,  18-27 
Replevin,  18-28 
Right  of  property,  18-28 
Set-off,    recoupment,    and  counterclaim, 
18-28 

Jurisdiction  as  dependent  on  nature  of  sub- 
ject-matter : 
Ronds.  18-21 

Contracts,  see  infra.  Contracts. 
Penalties  must  be  imposed  by  statute, 

18-22 

Torts,  see  infra.  Torts. 

Jurisdiction  by  consent,  18-17 

Consent  to  amount  in  controversy,  18-17 
Outside  of  town  or  county,  18-17 
Over  person  and  subject-matter,  18-17 

Jury  and  jury  trial: 

Right  of  trial  by  jury,  6-985 
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JUSTICES  OF  THE  PEACE,  cont'd. 
Landlord  and  tenant,  18-24 

Landlord's  lien,  18-32 
Liability : 

Criminal  liability,  18-50 
Judicial  acts,  17-72- ;  18-46 
Constitutional  law,  18-46 
Corrupt  motives,  18-46 
Error  in  determining  jurisdictional 

facts,  18-48 
Errors  of  law,  18-46 
General  rule,  18-46 
Impeachment,  18-46 
Judgment  in  excess  of  jurisdiction, 
18-47 

Justice  acting  without  jurisdiction, 

17-  730;  18-47 
Motives,  18-46 
No  liability,  18-46 

Ministerial  acts,  18-44 

Acknowledgment,  18-44 

Approval  of  sureties  on  bond,  18-45 

Distinction    between    judicial  and 

ministerial  acts,  18-44 
Duties  both  judicial  and  ministerial, 

18-  44 
Examples,  18-44,  45 
Execution,  issuing,  18-45 

Failure  to  perform  ministerial  acts, 
18-44 

Fixing  terms  on  appeal  bonds,  18- 

18-45 
General  rule,  18-44 
Line  of  separation  of  judicial  and 

ministerial  acts,  18-44 
Ministerial  acts  enumerated,  18-45 
Rendition  of  judgment,  18-45 
Surety  on  official  bond,  see  infra,  Surety- 
ship. 

Libel  and  slander,  18-23,  952 
Liens,  18-32 

Lost  instruments  and  records,  18-33 
Magistrate,  19-606 
Malicious  prosecution,  18-23 

Liability,  2-896 
Marriage,  19-1192 
Married  women,  18-30 
Mayor : 

Mayor,  etc..  as  ex-officio  justice  of  the 
peace,  18-12 
Mechanics'  liens,  18-32 

Ministerial  acts  (see  infra,  Liability),  18-42, 
44 

Ministerial  officer,  18-10 
Miscellaneous  duties  and  powers,  18-39 
Notary  public : 

Power  under  state  statutes,  21-567 
Number  of  justices,  18-12 

Increasing  number  of  justices,  18-12 
Oath,  18-14;  21-748 

Effect  of  not  taking  oath,  18-14 

Form  of  oath,  18-14 

Necessity,  18-14 
Official  bonds  (see  infra,  Suretyship),  18-14 

Actions  on  official  bonds,  18-20 
Origin  of  judicial  powers,  18-9 
Partnership : 

Accounting,  18-31 
Pecuniary  interest,  18-41 
Penalties,  see  infra,  Fines  anfl  penalties. 
Personal  injuries,  18-23 
Presumption  of  jurisdiction,  17-1082 


JUSTICES  OF  THE  PEACE,  cont'd. 
Presumptions,  22-1267 
Privileged  communications,  23-52 
Property  qualification,  18-11 
Public  officers,  18- 11 

Actions  against  constable,  18-29 

Actions  for  misconduct  in  office,  18-29 

Jurisdiction,  18-29 
Qualification,  see   infra,   Disqualification  as 

judicial  officer. 
Qualifications  for  office,  18-11 
Quorum,  18-10,  12 

Justice  of  quorum,  18-10 
Quo  warranto,  23-635 
Real  estate : 

Actions  involving  title  to  real  estate,  18- 
24 

Actions  on  contracts  relating  to  real  es- 
tate, 18-33 
Jurisdiction  of  actions  for  purchase 

money  or  damages,  18-33 
Statute  prohibiting  actions  on  con- 
tracts for  real  estate,  18-33 
Damages  to  real  property,  18-24 
Territorial  jurisdiction,  18-34 
Records : 

Authentication,  24-205 
Reformation,  18-31 
Relationship,  18-40,  42 
Removal,  18-54 

Causes  for  removal,  18-54 
Malfeasance  in  office,  18-54 
Proceedings  for  removal,  18—54 
Removal  by  appointive  power,  18-54 
Removal  for  cause,  18-54 
Rents,  18-24 
Replevin,  18-28 

Rescission,  cancellation,  and  reformation: 

Reformation,  18-31 
Residence,  18-36 
Resignation,  18-53 
Right  of  property,  18-28 
Right  of  trial  by  jury,  6-985 
Riots ; 

Failure  to  suppress  riots,  18-50 
Service  of  process  : 

Process  served  in  other  counties,  18-35 
Set-off,  recoupment,  and  counterclaim,  18- 

28 

Sex,  1 8—1 1 

Sheriffs  and  constables : 

Actions  against  constables,  18-29 
Power  to  appoint  special  constable,  18- 
40 

Special  assessments : 

Actions  to  recover  .special  assessments, 
18-31 

Specific  performance,  18-31 
Statutory  duties,  18-39 
Statutory  jurisdiction,  18-17 
Statutory  powers  : 

Powers  wholly  statutory,  18-9 
Subject-matter,  see  infra.  Jurisdiction  as  de- 
pendent on  nature  of  subject-matter. 
Substitute  justice.  18-50 
Supersedeas,  18-39 
Suretyship  : 

Approval  of  sureties  on  bond : 
Quasi-judicial  act,  18-45 
Liability  of  sureties  on  official  bond,  18- 
48 

Conditions  of  bond,  18-48 
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JUSTICES  OF  THE  PEACE,  cont'd. 
Suretyship,  cont'd. 

Liability    of    sureties   on   official  bond, 

cont'd. 

False  imprisonment,  18-49 
Judicial  acts,  18-49 
Justice   acting  as   collection  agent, 
18-49 

Ministerial  acts,  18-48 
Money  collected  on  void  judgment, 
18-49 

Money   not   received  viriute  officii, 
18-49 

Release  and  substitution  of  sureties, 
18-50 

Taxation  : 

Actions  to  recover  taxes,  18-31 

Interest  as  taxpayer,  18-41 
Term  of  office,  18-16,  52 

Appointment  to  fill  vacancy,  18-53 

As  fixed  by  constitutions  and  statutes, 
18-52 

At  common  law,  18-52 
Commencement  of  term,  18-52 
Duration  of  term,  18-52 
Holding  over,  18-52 
Shortening  term,  18-52 
Term  of  appointee  to  fill  vacancy,  18-53 
Vacancy,  see  infra,  Vacancy. 
Territorial  jurisdiction,  18-33 

Ancient  English  statutes,  18-33 
Coextensive  with  the  cou;.ty,  18-34 
Coextensive  with  township  or  city,  18-34 
Criminal  cases,  18-35 
Damages  to  real  estate,  18-34 
Location   of   court   and    residence,  18- 
36 

Modern  statutory  jurisdiction,  18-34 
Process  served  in  other  counties,  18-35 
Uniformity  of  territorial  jurisdiction,  18- 
15 

Title,  ownership,  and  possession,  18-24,  33 
Torts,  18-22 

Actions  involving  title  to  real  estate,  18- 
24 

Assault  and  battery,  18-23 

Damages  to  personal  property,  18-23 

Damages  to  real  property,  18-24 

Injuries  to  person  and  reputation,  18-23 

Jurisdiction  limited.  18-22 

Malicious  prosecution,  18-23 

Personal  injuries,  18-23 

Reasons  for  withholding  jurisdiction  of 

torts,  18-22 
Trespass,  18-24 

Township  officer,  18-11 

Trespass,  18-24 

Two  offices,  18-11 

Unliquidated  damages,  18-20 

Vacancy,  18-53 

Abandonment  of  office,  18-53 
Acceptance   of   incompatible   office,  18- 
53 

Appointment  to  fill  vacancy,  18-53 

Failure  to  qualify,  18-53 

Illustrations,  18-53 

Resignation,  18-53 

Term  of  appointee,  18-53 
Waiver  of  disqualification,  18-43 
Women,  18-11 
JUSTIFIABLE,  18-54 
Justifiable  cause,  18-54 


JUSTIFIABLE  HOMICIDE,   see  Murdeh 

and  Manslaughter  ;  Self-defense. 
JUSTIFICATION,  18-55 

See  Murder  and  Manslaughter;  Self-De- 
fense. 

False   imprisonment,  see   False  Imprison- 
ment. 

Libel  and  slander,  see  Libel  and  Slander. 
JUSTLY,  18-55 

Justly  due,  10-284;  18-55 
KEEP,  KEEPER,  ETC.,  14-722;  18-56 

See  Disorderly  Houses. 

Keep  in  repair,  30-1206 
KEEPING   (see  Disorderly  Houses  ;  Fire 
Insurance) : 

Gaming,  14-71 1,  712 

Gaming  houses  (see  Gaming  Houses),  14-714 
Keeping  a  woman,  18-58 

Keeping  in  repair,  see  Landlord  and  Tenant. 

Keeping  open,  18-58 

Keeping  premises  in  repair,  18-57 

Keeping  same  in  repair,  18-57 
KELP  SHORE,  18-58 
KENO,  18-58 

KEPT,  see  Libel  and  Slander, 
KEROSENE,  18-59 

Judicial  notice,  17-910;  18-59 
KEY,  see  Fixtures. 
KEY  —  KEYAGE,  18-59 
KICKING  CARS,  18-59 
KIDNAPPING,  18-60 

See  Abduction  ;  False  Imprisonment. 

Arrest,  18-61 

Consent : 

Want  of,  18-61 

Child  of  tender  years  incapable  of 
giving  consent,  18-61 

Consent  induced  by  fraud,  18-61 

Constituent  elements,  18-60 

Decoy,  9-14 

Definition,  18-60 

Extradition,  12-607 

False   imprisonment,   see   False  Imprison- 
ment. 

Force,  necessity  of,  18-60 
Fraud  : 

Consent  induced  by.  18-61 
Imprisonment,    see    infra,    Unlawful  taking 

away. 

Intent,  see  infra.  Unlawful  taking  away. 
Libel  and  slander,  18-904 
Necessity  of  force,  18-60 
Taking,  see  infra.  Unlawful  taking  away. 
Unlawful  taking  away,  18-62 
Common  law,  18-62 

Imprisonment    with    intent    to  confine 

within  state,  18-62 
Imprisonment  with  intent  to  remove  from 

state  or  residence,  18-62 
Intent  to  conceal  from  parent  or  to  steal 

from  child,  18-63 
Intent  to  convey  out  of  state,  18-62 
Statutes,  18-62 
KILL,  18-63 

KILL  —  KILLING  —  KILLED,  ETC.,  18- 

63 

See  Cruelty  to  Animals  ;  Murder  and  Man- 
slaughter. 
Libel  and  slander,  18-893 
Malicious  mischief,  19-640 
Slay,  25-1108 
KILO —  KILOGRAM.  18-63 
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KIN,  18-63 

See  Next  of  Kin  ;  Relatives  ;  Relation  ; 
Relationship. 
KIND,  18-64 

Like  kind,  19-1 3 1 

Quality  or  Quantity,  18-64 
KINDERGARTEN,  18-64 
KINDRED,  18-64 

See  Family;  Next  of  Kin;  Relative,  Re- 
lation, Relationship. 

Ancestor,  2-319 

Blood  relations,  18-64 

Relation  in  law,  18-65 
KLEPTOMANIA,  18-65;  20-569 

See  Insanity. 

Larceny,  18-508 
KNAVE,  see  Libel  and  Slander. 
KMT  GOODS.  18-65 

KNOW  —  KNOWING  —  KNOWINGLY, 

18-65 

"  Sound  as  far  as  I  know,"  30-152 
Unlawfully  and  knowingly,  18-67;  29-239 
Wilfully,  18-67  ;  30-528 
KNOWLEDGE.  18-66 

See  Judicial  Notice  ;  Notice. 
Belief,  18-68 

Belief  distinguished  from  knowledge,  3-912 

Notice,  18-68 

Personal  knowledge,  18-69 

Ships  and  shipping,  see  Ships  and  Shipping. 
KNOWN.  18-69 

Known  course  of  a  stream,  18-69 

Known  property  within  state,  18-69 

Known  violation  of  law,  18-69 
KNOWN  MINES,  see  Mines  and  Mixing 

Claims. 

KNVCKLES,  see  Brass  Knuckles. 
"  LA.": 

Abbreviation,  1-98 
LABEL,  18-70 

See  Copyright  ;  Patents  ;  Trademarks. 

Copyright,  7-538 

Fraud  and  deceit : 

Falsely  labeled  goods.  14-151 

Labor  combinations..  18-71 
LABOR  —  LABORER,  18-71 

See  Business  ;  Contract  Labor  Law  ;  Eight 
Hour  Laws  ;  Fellow  Servants  ;  Me- 
chanics' Liens  ;  Taxation. 

Architect,  18-72 

Bookkeeper.  18-73 

Business,  5-74  ;  18-72 

Clerk,  18-73 

Commercial  travelers  and  drummers,  18-75 
Conductor,  18-73 
Confined  to  manual  labor,  18-72 
Contractor,  18-73  !  20-187 
Convict  labor,  see  Prisons  and  Prisoners. 
Cook,  18-74 
Day  laborer,  8-746 
Definition,  20-186 
Drummer,  18-75 
Editor,  18-75 
Employees,  18-71 
Engineer.  18-75 

Exemptions  from  execution,  see  Exemptions 

(from  Execution). 
Foreman,  18-75 

Illustrations  of  who  are  and  who  are  not 

laborers,  18-72  et  seq. 
Independent  contractor,  18-73  !  20-187 
Intimidation.  17-187 

25 


LABOR  —  LABORER,  cont'd. 
Lien,  see  Master  and  Servant. 
Master  and  servant,  see  Master  and  Serv- 
ant. 

Mechanics'  liens,  see  Mechanics'  Liens. 
Officers  and  agents  of  private  corporations, 

18-76 
Painter,  18-77 
Printer,  18-77 
Reporter,  18-75 
Servants,  18-71 

Statute  of  frauds,  see  Statute  of  Frauds. 
Sunday,  18-73 

Sundays    and    holidays,    see    Sundays  and 

Holidays. 
Superintendent,  18-77 
Teacher,  18-78 
-  Teamster,  18-74,  /8 

Who  are  laborers,  20-186 
LABOR  CLAUSE,  see  Marine  Insurance. 
LABOR  COMBINATIONS,  18-80;  20-851 
See    Interference    with    Contract  Rela- 
tions;     Monopolies      and  Corporate 
Trusts. 

Actions  (see  infra,  Intentional  infliction  of 
damage  as  ground  of  civil  liability)  : 
Combination  as  an  element  of  civil  dam- 
age, 18-81 

Boycott,  18-85,  87,  90 

Civil  liability,  see  infra.  Intentional  infliction 

of  damage  as  ground  of  civil  liability. 
Coercion,  18-82,  83,  84 

Combinations,  see  Interference  with  Con- 
tract Relations. 
Compelling  workmen  to  join,  18-84 
Conspiracy,  18-81 
Contempt,  18-93 

Contracts,  see  Interference  with  Contract 

Relations. 
Criminality  of  combination,  18-81 

Combination  held  criminal  per  se,  18-81 
Conspiracy,  18-81 
Illustrations.  18-81 
Criminal  liability,  see  infra.  Intentional  in- 
fliction of  damage  as  ground  of  criminal 
liability. 

Damages  (see  infra.  Intentional  infliction  of 
damage  as  ground  of  criminal  lia- 
bility) : 

Combination  as  element  of  civil  damage 
18-81 
Definition,  18-80 

Illegal  contracts,  see  infra.  Legality  of  ob- 
jects of  labor  combinations. 
Injunctions  against  unlawful  acts,  18-91 

Acts  enjoined  must  create  civil  liability, 
18-91 

Criminality  of  acts  no  bar  to  injunction, 
18-92 

Inadequacy  of  remedy  at  law,  18-91 
Intimidation,  18-92 
Libels,  18-92 
Nuisance,  18-93 

Persuading  employees  to  join  strike,  18- 
91 

Property  in  hands  of  receiver,  18-92 
Strikes,  18-92 
Violence,  18-02 
Intentional  infliction  of  damage  as  ground  of 
civil  liability,  18-87 
Boycott,  18-00 
Breach  of  contract,  18-87 
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LABOR  COMBINATIONS,  cont'd. 

Intentional  infliction  of  damage  as  ground  of 

civil  liability,  cont'd. 
Coercion  of  employees  to  injure  third 

persons,  18-89 
Exercise  of  legal  right,  18-88 
Inducing  breach,  18-88 
Intimidation,  18-87 
Malice,  18-89 
Violence,  18-87 
Intentional  infliction  of  damage  as  ground  of 

criminal  liability,  18-S4 
Annoyance   of    employer,   workmen,  or 

customers,  18-85 
Boycott,  18-85,  87 
Exercise  of  legal  rights,  18-86 
General  rules,  18-84 
Intimidation,  18-84 
Intimidation  of  customers,  18-85 
Intimidation  of  employer,  18-84 
Intimidation  of  workmen,  18-85 
Mode  of  inflicting  damage,  18-84 
Persuasion,  18-87 
Picketing,  18-86 
Strike,  18-86 

Strike  by  laborers  not  bound  by  con- 
tract, 18-87 
Strike  by  laborers  under  contract,  18-87 
Violence,  18-84 
Interference  with  contract  relations,  see  In- 
terference with  Contract  Relations. 
Intimidation  (see  infra,  Intentional  infliction 
of  damage  as  ground  of  criminal  lia- 
bility) : 
Civil  liability,  18-87 
Injunctions,  18-92 
Labels,  18-71 

Legality  of  means  employed  to  effect  objects, 

18-84 

Legality  of  objects   of  labor  combinations, 
18-82 

Coercion  by  combination  unlawful,  18- 

82 

Compelling  advance  in  wages.  18-83 
Lawfulness  of  coercion  in  general,  18- 

82 

Restraint  of  trade,  18-83 
Strengthening  union  by  compelling  work- 
men to  join,  18-84 

Libel : 

Equity  will  not  enjoin  publication  of  li- 
bel, 18-92 
Molestation,  20-837 

Nuisance,  see  infra,  Injunctions  against  un- 
lawful acts. 
Persuasion,  18-87 
Picketing,  18-86:  22-812 
Restraint  of  trade,  18-83 

Rights  of  laborers  to  combine,  and  legal  ef- 
fect of  combination,  18-81 
Strikes,  18-86 

Carriers    of   goods,    see    Carriers  of 

Goods. 
Charter-party.  7-228 
Demurrage,  see  Demurrage. 
Injunctions  : 

Against  strikes.  18-92 
Illustrations.  18-92 
Persuading  employees  to  join  strike, 
18-91 

Property  in  hands  of  receiver,  18- 
92 


LABOR  COMBINATIONS,  cont'd. 

Strikes,  cont'd. 
Mandamus : 

Railroad  abandoned  in  consequence 
of  strike,  19-873 
Receivers  of  railroads,  24-13 
Strikes  by  laborers  not  bound  by  con- 
tract, 18-87 
Strikes  by  laborers  under  contract,  18-87 
Strikes  not  unlawful  per  se,  18-86 
Tort: 

Combination  no  element  of  tort,  18-82 
Trade  unions,  28-440 
Violence  (see  infra,  Coercion),  18-84 

Boycott,  18-85,  87 

Civil  liability,  18-87 

Injunctions,  18-92 
Wages : 

Compelling  advance  in  wages,  18-83 
LABOR  UNIONS,  see  Labor  Combinations. 
LACE,  18-94 

See  Baggage. 
LACHES,  18-95 

See  Estoppel;  Limitation  of  Actions. 
Absence  from  jurisdiction,  18-109 
Accord  and  satisfaction,  18-121 
Accounting,  18-123 

Action  for  accounting,  18-123 
Agency,  18-124 
Bill  for  an  account,  18-123 
Delay  in  asking.  18—123 
Limiting  period  for  which  account  de- 
creed, 18-124 
Opening,  settled,  or  stated  accounts,  18- 
124 

When  party  unable  to  render  final  ac- 
count, 18-123 
Acquiescence,  1-570 

Acquiescence  and  laches  distinguished,  18- 

98 

Distinction,  18-98,  99 

Knowledge  essential,  18-99 

Summary,  18-99 

Terms  not  synonymous,  18-98 

Terms  used  interchangeably,  18-98 
Admiralty.  18-127 
Agency,  18-124 

Agreement  of  parties,  delay  by,  18-111 
Arbitration  and  award  : 

Award  of  arbitrators,  18-122 
Assignments  for  the  benefit  of  creditors,  3- 
152 

Attorney  and  client : 

Negligence  or  error  of  attorney,  18-111 
Award  of  arbitrators,  18-122 
Bankruptcy.  18-108 
Bills  of  lading : 

Laches  of  holder  of  bill  of  lading,  5- 
203 

Bottomry  and  respondentia,  4-749 
Building  restrictions  and  restrictive  agree- 
ments, 5-15 
Burden  of  proof : 
Fraud,  18-118 

Knowledge  of  fraud.  18-118 
Cancellation .  see  Rescission,  Cancellation, 

and  Reformation. 
Carriers  of  goods  : 

Laches  of  holder  of  bill  of  lading,  5-203 
Circumstances  controlling  doctrine,  18-119 
Discretion  of  chancellor,  18-119 
General  statement,  1 8-1 19 
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LACHES,  cont'd. 

Circumstances  controlling  doctrine,  cont'd. 

Unreasonable  delay  in  absence  of  fraud, 
18-120 

What  circumstances  to  be  considered, 
18-1 19 

Circumstances  of  excuse  or  explanation,  18- 
106 

Absence  from  jurisdiction,  18-109 
Bankruptcy,  18-108 
Conditions,  fulfilment  of,  18-108 
Continuing  influence,  18-112 
Coverture,  see  infra.  Coverture. 
Delay,  18-100,  106 

Delay  by  agreement  of  parties,  18-111 
Delay  caused  by  act  of  defendant,  18— 
1 1 1 

Fraud,  see  infra,  Fraud. 

Ignorance  of  facts,  see  infra,  Ignorance 

of  facts. 
Illness,  18-110 
Indians,  18-108 
Infancy,  see  infra,  Infancy. 
Insanity,  see  infra,  Insanity. 
Legal  disabilities,  18-106 
Mistake,  18-118 

Negligence  or  error  of  attorney,  18— ill 
Negotiations  for  compromise,  18-112 
Pendency  of  suit,  1 8-1 10 
Poverty,  18-108 
Prudential  reasons,  1 8-1 13 
Recognition  of  plaintiff's  right,  18-111 
Relationship  of  parties,  1 8-1 13 
Right  of  action  immature,  18-112 
Successive    or    cumulative  disabilities, 
18-108 

Suspension  of  judicial  business,  18— 
113 

Waiver  by  defendant,  18-112 
Cloud  on  title,  18-124 
Compromise : 

Negotiation  for  compromise,  18-112 
Conditions : 

Fulfilment  of  conditions,  18-108 
Consolidation  of  corporations,  6-806,  821 
Continual  assertion  of  claim,  18—106 
Continuing  influence,  18-112 
Continuing  obligations,  18-121 
Continuing  wrongs,  18-121 
Copyright,  7-586 
Coverture,  18-107 

Bill  by  husband  and  wife,  18-107 

Common  law,  18-107 

Dissolution  of  marriage,  18-107 

Law  of  forum,  18-107 

Separate  property  of  married  women,  18— 
107 

Death  : 

Death  of  parties  and  witnesses,  18-105 
Defendant : 

Delay  caused  by  act  of  defendant,  18- 
iii 

Definition,  18-97 

Delay  (see  infra,  Circumstances  of  excuse  or 
explanation),  18-99 

Agreement  of  parties,  18-111 

Corresponding  legal  remedy  not  barred, 
1 8-1 01 

Defendant's  act,  18-m 

Degree  of  delay  when  values  are  fluctu- 
ating, 18-102 

Delay  explained,  18-100 


LACHES,  cont'd. 
Delay,  cont'd. 

Delay    prevents    doing    of  substantial 

justice,  18—100 
Effect  of  mere  delay,  18-99 
Excuse,  see  infra,  Circumstances  of  ex- 
cuse or  explanation. 
Excuse  for  delay,  18-100 
Increase  of  value,  18-102 
Mining  property,  18-102 
Presumption  of  abandonment,  18-100 
Presumption  rebuttable..  1 8-1 01 
Sales  for  trade  purposes,  18-102 
Speculative  character  of  property,  18- 
102 

Staleness  proper,  18-100 
Unreasonable  delay  in  absence  of  fraud, 
18-120 

Discretion  of  chancellor,  18-119 
Divorce,  9-836 

Doctrine  controlled  by  circumstances,  18-119 

Dower,  10-206 

Duress : 

Deeds,  9-125 

Elections,  see  Elections. 

Elevated  railroads,  10-939 

Equitable  titles,  18-125 

Delay  of  party  in  possession,  18-125 
Delay  of  party  out  of  possession,  18-126 

Equity  aids  the  vigilant,  not  the  slothful, 
11-166 

Equity  of  redemption,  11-247,  251 
Essential  elements,  18-99 

Death  of  parties  and  witnesses,  18-105 

Delay,  see  infra,  Delay. 

Effect  of  continual  claim,  18-106 

Knoivledge ,  see  infra,  Knowledge. 

Loss  of  evidence,  18-105 

Prejudice  to  others,  see  infra,  Prejudice 
to  other  persons. 
Evidence : 

Loss  of  evidence,  18-105 
Excuse,  see  infra,  Circumstances  of  excuse 

or  explanation. 
Executed  interests,  1 8-1 21 
Executions,  see  Executions. 
Executory  interests,  18-121 
Explanation,  see  infra,  Circumstances  of  ex- 
cuse or  explanation. 
Fraud,  18-115 

Actual  fraud  not  shown.  18-117 

Burden  of  proof,  18-118 

Character  of  fraud,  18-116 

Delay  after  discovery  of  fraud,  18-117 

Ignorance  of  fraud,  18-115 

Imputation  resting  upon  conjecture,  18- 
117 

Obligation  to  institute  proceedings  does 
not  arise  until  discovery  of  fraud,  18- 
116 

Presumption  of  innocence,  18-116 
Rights  of  third  persons  intervening,  18- 
118 

Fraudulent  sales  and  conveyances,  see  Fraud- 
ulent Sales  and  Conveyances. 
Ground  rents,  14-1123 

Guardian  and  ward,  see  Guardian  and  Ward. 
Husband  and  wife,  see  infra,  Coverture. 
Ignorance  of  facts  (see  infra,  Knowledge). 
18-113 

Extent  of  inquiry,  18-115 
Fraud,  1 8-1 15 
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I/ACHES,  cont'd. 

Ignorance  of  facts,  cont'd. 
General  rule,  18-113 
Public  records,  18- 115 
When  and  how  knowledge  obtained,  18- 
114 

Illness,  18-110 

Immature  right  of  action,  18-112 

Implied  trusts,  see  Implied  Trusts. 

Indians,  16-217;  18-108 

Infancy,  18-106 

General  rule,  18-106 
Laches  not  imputed  to  infant,  18-106 
Suit  to  set  aside  judgment,  18-106 
Where  time  has  begun  to  run  against  an- 
cestor, 18-106 

Injunctions,  see  Injunctions. 

Insanity,  18-107 

Insolvency  and  bankruptcy,  18-108 
Interest : 

Suspension  of  interest,  16-1065 
Knowledge  (see  infra,  Ignorance  of  facts), 
18-102 

Ignorance  of  law,  18-103 

Necessity,  18-102 

Obscurity  of  transaction,  18-103 

Opportunity  for  knowledge,  18-103 
Landlord  and  tenant : 

Tenancy  at  sufferance,  18-177 
Legal  disabilities,  18-106 
Legal  remedy  : 

Corresponding  legal  remedy  not  barred, 
18-101 
Light  and  air,  19-125 

Limitation  of  actions  (see  Limitation  of 
Actions  ;  and  see  infra,  Legal 
remedy)  : 

Laches  distinguished  from  limitation  of 
actions,  19-149 

Laches,  unlike  limitation,  not  mere  mat- 
ter of  time,  18-120 
Mandamus ,  see  Mandamus. 
Maritime  liens,  see  Maritime  Liens. 
Marriage,  see  Marriage. 
Married  women,  see  infra.  Coverture. 
Marshaling  assets,  19-1279,  1237 
Mines  and  mining  claims,  1S-102 
Mistake.  1S-1 18 
Nuisance,  18-122 

Particular  instances  considered,  1 8-1 21 
Payment,  see  Payment. 
Pendency  of  suit,  18-110 

Delay  in  prosecution  of  suit,  18-110 

Excuse  for  plaintiff's  delay,  18-110 

Records  destroyed,  r8-iu 

Suit  pending  in  regard  to  the  matter,  18- 
1 10 

Test  case,  18-1 10 
Pledge  and  collateral  security,  see  Pledge 

and  Collateral  Security. 
Possession  18-124,  I2S>  I26 
Poverty,  18-108 

Prejudice  to  other  persons,  18-103 

Defendant's  hostile  altitude,  18-105 
General  rule,  18-103 

Laches  is  not  mere  delay,  but  delay  that 
works  disadvantage  to  another,  18- 
104 

Presumption  of  abandonment,  18-101 
Production  of  documents,  23-181 
Prohibition,  23-213 
Prudential  reasons,  1 8-1 13 


LACHES,  cont'd. 
Public  officers  : 

Reinstatement,  23-453 
Public  policy,  18-98 
Quieting  title,  18-124 
Quo  warranto,  23-606 
Railroad  securities,  23-829 
Rationale  of  doctrine,  18-97 
Recognition  of  plaintiff's  rights,  18-TM 
Recording  acts,  18-115;  24-94 
Records,  1 8-1 15 
Relationship  of  parties,  18-113 
Release,  1 8-1 21 

Rescission,  cancellation,  and  reformation,  see 
Rescission,  Cancellation,  and  Reforma- 
tion. 

Resulting  trust,  see  Implied  Trust. 
Right  of  action  immature,  18- 112 
Sales,  18-102 

Separate   property   of  married    women,  sec 

Separate  Property  of  Married  Women. 
Sheriffs'  sales,  see  Sheriff's  Sales. 
Sickness,  18-1 10 

Special  or  local  assessments,  25-1243, 
1245 

Specific  performance,  see  Specific  Perform- 
ance. 

Speculative  character  of  property,  18-102 
Stale  claim,  18-97 

State  and  public  lands,  see  State  and  Fublic 

Lands. 
States : 

Responsibility  for  acts  of  officers,  26- 
480 

Statutes  of  limitation,  see  Limitation  of 
Actions. 

Stock    and    stockholders,    see    Stock  and 

Stockholders. 
Stoppage  in  transitu,  26-1 114 
Submission  to  injury,  18-121 
Subrogation,  see  Subrogation. 
Suretyship,  see  Suretyship. 
Suspension  of  judicial  business,  18-113 
Taxation  : 

Tax  sale,  18-125 
Tax  titles,  see  Tax  Titles. 
Tenancy  at  sufferance,  18-177 
Test  suit,  1S-1 10 
Time  : 

Laches,  unlike  limitation,  not  mere  mat- 
ter of  time,  18-120 
Trademarks,  trade  names,  and  unfair  competi- 
tion, see  Trademarks,  Trade  Names,  and 
Unfair  Competition. 
Trust  deeds  and  power  of  sale  mortgages,  see 
Trust  Deeds  and  Power  of  Sale  Mort- 
gages. 

Trusts  and  trustees,  see  Implied  Trusts  ; 
Trusts  and  Trustees. 

Undue  influence,  29-109 

United  States,  see  United  States. 

Vendor  and  purchaser,  see  Vendor  and  Pur- 
chaser. 

Vendor's  lien,  29-769 

Waiver  by  defendant,  18-112 

War,  1 8—1 1 3 

Witnesses  : 

Death  of  parties  and  witnesses,  18-105 
I.ADEN.  18-127 
LADING,  18-127 
LvEDAS,  18-127 
LAGAN,  18-128 

1  Volume  XXXII. 


Lager  Bear. 


INDEX. 


Lakes  and  Ponds. 


LAGEK    BEER,    sec    Beer  ;  Intoxicating 

Liquors;  Judicial  Notice. 
LAID   DOWN,  18-128 
LAID  OUT,  18-128 
LAID  UP.  18-128 
LAKES  AND  PONDS,  18-129 
See  Waters  and  Watercourses. 
Accretions,  see  Accretions. 
Adverse  possession ,  see  infra,  Prescription  or 

adverse  possession. 
Boundaries,  see  Boundaries. 
Breakwater  : 

Right  of  riparian  owners  to  erect  break- 
waters, 18-136 
Commerce  : 

Power  of  Congress  to  regulate,  18-133 
Damages  : 

Measure  of  damages  in  actions  for  diver- 
sion or  pollution,  18-140 
Dedication,  18-138 
Deeds,  see  infra,  Grant. 
Definitions,  18-130 

Lake,  18-130 

Ponds,  18-130 
Diversion  of  head  ponds  and  lakes,  30-362 
Diversion  of  water,  18-139 

Measure  of  damages,  18-140 
Dominion  of  Canada,  18-130 
Eminent  domain,  18-138 

Right  to  divert  the  waters  of  a  private 
lake  or  pond,  18-138 

Right  to  improve  and  occupy  lands  under 
shoal   waters  in  public  lakes,  18-138 
Fish  and  fisheries,  see  Fish  and  Fisheries. 
Grant,  18-136 

Construction  of  legislative  grants,  18— 
137 

Grants    by    riparian    owners    of  their 

rights  in  shoal  waters,  18-137 
Legislative  grants,  18-136 
Private  lakes  and  ponds,  18-136 
Public  lakes  and  ponds,  18-136 

Great  lakes  (see  infra.  Property  in  the  soil 
under  the  water)  : 
Right  to  the  use  of  the  water,  18-135 

Great  ponds,  18-134 

Ice,  see  Ice. 

Interstate  commerce,  18-133 
Islands  : 

Title  to  islands  in  large  lakes,  17-532 
Legislative  grants,  18-136 
Navigable  waters  (see  infra,  Great  lakes)  : 

Power  of  Congress  to  regulate,  18-133 

Riparian    owner's    right    of    access  to 
navigable  water,  18-135 
Navigation,  interference  with,  18-139 
Pollution  of  water,  18-139 

Measure  of  damages,  18-140 

Private  ponds,  18-139 

Public  navigable  lakes,  18-139 
Prescription  or  adverse  possession,  18-137 

Acquiescence,  18-138 

Illustrations,  18-138 

Private  lakes  and  ponds,  18-137 

Public  rights,  18-138 

Title  acquired  by  adverse  possession  of 
land  bordering  on  lake,  18-137 
Property  in  the  soil  under  the  water,  18-130 
Canada,  18-130 
England.  18-130 
Great  lakes,  18-133 

Limit  of  the  great  lakes,  18-134 


LAKES  AND  PONDS,  cont'd. 

Property  in  the  soil  under  the  water,  cont'd. 
Great  lakes,  cont'd. 

Riparian   proprietors   own   to  low- 
water  mark,  18-133 
State  may  use  and  dispose  of  lands 

under  water,  18-133 
State's    right    limited    by    right  of 
Congress    to    regulate  commerce, 

18-133 
Tidal  test,  18-133 

Title  to  soil  under  great  lakes,  18- 

133 

Great  pond,  18-134 
Illinois,  18-132 
Indiana,  18-132 
Maine,  18-134 
Massachusetts,  18-134 
Michigan,  18-131 
Minnesota,  18-131 
New  Hampshire,  18-132 
New  Jersey,  18-132 
New  York,  18-131 
Ohio,  18-132 
United  States,  18-130 
United  States  courts,  18-133 
Vermont,  18-13 1 
Wisconsin,  18-132 
Rights  in  lakes  and  ponds,  18-130 
Dedication,   see   infra,  Dedication. 
Diversion  of  water,  18-139 
Eminent    domain,    see    infra,  Eminent 

domain. 
Grant,  see  infra.  Grant. 
How  acquired,  18-136 
Interference  with  navigation,  18-139 
Liability  for  injuries  to  rights  in  lakes 

and  ponds,  18-139 
Measure    of    damages    in    actions  for 

diversion  or  pollution,  18-140 
Pollution  of  water,  see  infra,  Pollution 
of  water. 

Prescription  or  adverse  possession,  see 
infra,  Prescription  or  adverse  pos- 
session. 

Property  in  the  soil  under  the  water, 
see  infra,  Property  in  the  soil  under 
the  water. 

Right  to  use  water,  see  infra,  Right  to 

the  use  of  the  water. 
Riparian    owner's    right    of    access  to 

navigable  water,  18-135 
Riparian  owner's  right  to  erect  break- 
water, 18-136 
Right  to  the  use  of  the  water,  18-135 
Great  lakes,  18-135 
Private   lakes  and   ponds,  18-135 
State's  right  to  convert  the  water,  18- 
>3S 

Riparian  rights   (see  infra,  Rights  in  lakes 
and  ponds)  : 
Grant,  18-137 

Property  in  the  soil  under  the  water, 
see  infra,  Property  in  the  soil  under 
the  water. 

Right  to  use  of  water,  see  infra,  Right 

to  the  use  of  the  water. 
Riparian    owner's    right    of    access  to 

navigable  water,  18-135 
Riparian  owner's  right  to  erect  break- 
water, 18-136 
Rivers  distinguished  from,  18-130 
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LAKES  AND  PONDS,  cont'd. 

State,  see  infra.  Property  in  the  soil  under 
the  water;  Right  to  the  use  of  the  water. 
Stream  distinguished  from,  18-130 
Use  of  the  uater,  see  infra,  Right  to  the 

use  of  the  water. 
Waters  and  watercourses  (see  infra.  Right 
to  the  use  of  the  water)  : 
Diversion  of  head  ponds  and  lakes,  30- 
362 

Pollution  of  neater,  see  infra,  Pollution 
of  water. 

Unlawful  diversion  of  water,  18-139 
Watercourses  distinguished  from  ponds 
and  lakes,  30-352 
Wharves  and  wharfingers,  18-135 
LAME  DUCK,  18-140;  26-1055 
LAMMAS,  18-140 
LAMP,  18-140 
LAND,  18-140 

See    Real    Property  ;    State   and  Public 

Lands  ;  Tenement. 
Arable  land,  18-141 
Buildings,  18-142 

Comprehensiveness  of  term,  18-141 
Cujus  est  solum  ejus  est  usque  ad  caelum,  18- 
141 

Definition,  18-140 
Divided  interest,  18-142 
Dwelling  house,  10-354 
Easement,  18-143 

Eminent  domain,  10-1101;  18-142 

Estate,  18-143 

Estate  for  life,  18-143 

Franchise,  18-143 

Freehold,  18-143 

Give,  14-1071 

Ground  : 

Land    and    ground    distinguished,  18- 

141 

Hereditament.  15-337;  18-144 
Highway,  18-144 
Houses,  18-142 

Illustrations  of  what  is  and  what  is  not  land, 

18-141  et  seq. 
Improved  land,  16-59 
Income,  16-148 
Increase  of  land,  16-156 
"  Land  title,"  26-290 
Leaseholds,  18-143,  144 
Lot: 

Town  lot,  18-146 
Minerals,  18-145 
Mines  and  mining  claims : 

Minerals,  18-145 
Pipes,  18-145 
Railroad,  18-145 
Real  property,  18-141 

Remainders,   reversions,   and   executory  in- 
terests, 18-143 

Rents  : 

Rent  charge,  18-145 

Right,  18-143 

Right  of  way,  18-145 

Structures,  18-142 

Surplus  money,  18-146 

Tenement  distinguished,  28-43 

Town  lot,  18-146 

Trees  and  timber,  18-146 

Water  and  watercourses,  18-146 
LANDED,  18-147 
LANDED  ESTATES,   1 1-358 


I  AM)    ENTRY,    see    State    and  Public 
Lands. 

LAND    GRANTS,    see    State   and  Public 

Lands. 
LANDING,  18-148 

Dedication ,  see  Dedication. 

Public  landing,  18-148 

Wharves  and  wharfingers,  30-471 
LANDING  NET,  18-148 

LANDLORD  AND  TENANT,  14-1  ;  18-149 

See  Forcible  Entry  and  Detainer;  Leases; 

Mechanic  s'  Liens. 
Abandonment  of  possession  : 

Summary   proceedings   for  recovery  of 
possession  by  landlord,  18-448 
Abandonment   of   premises   by    tenant  (see 
Eviction )  : 
Rent,  18-303 

Lessor  may  allow  premises  to  re- 
main unoccupied,  18-304 
Liability  for  rent,  18-303 
Re-entry  by  landlord  on  abandoned 

premises,  18-304 
Re-entry  to  repair,  18-304 
Reletting  abandoned  premises,  18- 
305 

Right  of  tenant  to  abandon  premises  on 
breach  by  landlord  of  stipulations  in 
lease,  18-324 
Sivrrender,  see  infra.  Surrender. 
Termination  of  lease,  18-354 
Abatement  of  rent  : 

Destruction  of  premises,  18-312 
Acceptance  by  tenant  of  new  lease,  see  infra, 

Surrender. 
Access,  18-624 
Accident : 

Relief  against  forfeiture,  18-391 
Accord  and  satisfaction,  18-292 
Acquisition ,  see  infra,  Waiver  of  forfeiture. 
Action  for  use  and  occupation,  18-428 

Express  demise  and  promise  to  pay  rent, 
18-428 

Leases  under  seal,  18-429 

Necessity  for  relation  of  landlord  and 

tenant,  18-429 
Statutory  provisions,  18-429 
When  action  lies,  18-428 
Action  of  covenant,  18-427 

Against  whom  maintainable,  18-428 
By  whom  maintainable,  18-428 
Demand,  18-428 

When  action  lies  for  rent,  18-427 
Action  of  debt,  8-988  ;  18-426 

Against  whom  maintainable,  18-427 
By  whom  maintainable,  18-427 
Demand,  18-427 

When  rent  may  be  recovered,  18-426 
Actions  : 

Agreement  of  landlord  to  repair,  18-231 
Remedies    for   recovery    of    rent,  see 

infra,  Rent. 
Remedies   of   landlord  for  recovery  of 
possession ,    see    infra,    Remedies  of 
landlord  for  recovery  of  possession. 
Act  of  God  : 

Covenant  to  repair,  1-589 
Acts  of  providence,  18-254 
Actual  ez>iction,  see  infra,  Eviction. 
Adjoining  building: 

Removal,  18-217 
Admissions,  1-674 

Volume  XXXII. 


Landlord  and  Tenant. 


INDEX. 


Landlord  and  Tenant. 


LANDLORD  AN  1)  TENANT,  cont'd. 
Advances,  see  infra.  Landlord's  lien. 
Adverse  possession,  see  Adverse  Possession. 
Agency : 

Authority  to  lease,  see  Leases. 
Estoppel    to   deny    landlord's   title,  18- 
413 

Liability  of  agent  for  rent,  18-279 

Notice  to  quit,  18-394 

Surrender,   18-356,  357 

Taking  possession  of  land  as  agent  of 
owner,  18-165 
Agreement  of  landlord  to  repair,  18-226 

Abandoning  premises,  18-231 

Acceptance  of  possession  without  ob- 
jection, 18-230 

Action  of  tort  for  failure  to  repair,  18- 
231 

Agreement  for  specific  repairs  by  ten- 
ant, 18-226 

Agreement  of  landlord  to  pay  for  re- 
pairs, 18-227 

Agreement  to  repair  before  specified  day 
of  tenancy,  18-230 

Agreement  to  repair  made  during  term, 
18-227 

Breach  by  landlord,  18-323 

Contributory  negligence,  18-234 
Damages  for  breach  of  agreement  to 

repair,  18-233 
Duty  of  tenant  to  repair  to  avoid 

injury,  18-235 
General  rule,  18-233 
Injuries  to  property  of  tenant,  18- 

234 

Lease  of  hotel  or  boarding  house, 
18-233 

Loss  from  inability  to  sublet,  18-233 
Loss  of  profits  of  business,  18-234 
Personal  injuries  to  tenant,  18-234 
Profits  of  business,  18—234 
Burden  of  proving,  18-228 
By  and  against  whom  landlord's  agree- 
ment to  repair  enforceable,  18-232 
Complication,  18-226 
Condition  of  repairs,  18-229 
Condition  precedent,   18-230,  231 
Construction    of   landlord's  agreement, 
18-228 

Construction  with  regard  to  condition  of 
premises  at  time  of  letting,  18-228 

Contract  partly  in  writing  and  partly 
in  parol,  18-260 

Covenant  to  repair  not  guaranty  of  con- 
dition, 18-229 

Destruction  of  premises  by  fire,  18-228 

Discharge  of  agreement  to  repair,  18- 
233 

Duty  to  rebuild  in  case  of  destruction, 
18-229 

Effect  of  nonpayment  of  rent,  18-231 
Failure  to  repair,  18-231 
Failure  to  repair  does  not  forfeit  rent, 
18-230 

Gratuitous  repairs,  18-227 
Improvements  by  tenant,  18-228 
Liability  of  landlord  to  third  persons, 
18-241 

Merger  in  written  lease  of  oral  agree- 
ment, 18-259 

Notice  of  need  of  repairs  and  time  of 
making  them,  18-229,  232 


LANDLORD  AND  TENANT,  cont'd. 
Agreement  of  landlord  to  repair,  cont'd. 
Notice  of  need  of  repairs  and  time  of 
making  them,  cont'd. 
Actual  knowledge  of  need  of  repairs, 
18-229 

Reasonable  time  after  notice,  18-230 
Repairs  during  term,  18-229 
Repairs  in  preparation  for  occupa- 
tion, 18-229 
Parol  agreement,  18-259,  260 
Rebuilding  prohibited  by  law,  18-233 
Remedies  for  breach  of  agreement  to  re- 
pair, 18-231 
Rent,  18-230,  231 

Repairs  by  tenant  at  cost  of  landlord, 
18-232 

Demand  upon  landlord  for  repairs, 
18-232 

Right  of  tenant  to  repair  at  cost  of 

landlord,  18-232 
Tenant  has  no  claim  for  disturbance 

of  possession  during  repairs,  18- 

232 

Repairs    excepted    from    tenant's  cove- 
nants, 18-227 
Reservation  of  right  to  enter  to  repair, 

18-226 

Agreement  of  tenant  to  repair,  18-248 

Accidental  destruction  of  premises,  18- 
249 

Accidental  injuries  to  premises,  18-249 
Acts  of  Providence,  18-254 
Against  whom  enforceable,  18-255 
Alterations  in  premises,  18-254 
Assignee  of  leasehold  estate,  18-255 
Breach  of  covenant  to  repair,  18-254 
Buildings  subsequently  erected,  18-252 
Burden  of  proof,  18-253 
By  whom  enforceable,  18-255 
Cause  of  destruction,  1S-249 
Change  of  form  or  material,  18-251 
Conditional  agreements  of  tenant  to  re- 
pair, 18-253 
Condition    precedent,    performance  by 

landlord  of,  18-253 
Construction  of  covenant  to  repair,  18— 
248 

Covenant  to  repair  and  leave  in  repair, 

18-250 

Covenant    to    repair    insertable  under 

agreement  to  lease,  18-248 
Covenant  to  repair  on  notice,  18-253 
Covenant  to  return  property,  18-250 
Damages,  18-256 

Action  brought  after  expiration  of 

term,  18-256 
Action  brought  during  continuance 

of  term,  18-256 
Cost  of  repairs  made  by  landlord, 
18-256 

Covenant  by  sublessee,  18-257 
Destruction  of  building,  18-257 
Liquidated  damages,  18-257 
Loss  of  use  of  premises  during  re- 
pair, 18-257 
Measure  of  damages.  18-256 
Mitigation  of  damages,  18-256 
Damages  by  elements,  18-254 
Destruction  of  building,  18-249 
Duty  to  furnish  materials  for  repairs,  18- 
248 
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LANDLORD  AND  TENANT,  cont'd. 
Agreement  of  tenant  to  repair,  cont'd. 

Effect  of  express  agreement  on  implied 
agreement,  18-258 

Elements,  damage  by,  18  254 

Erection  of  new  structure,  18-251 

Exceptions  contained  in  tenant's  agree- 
ment to  repair,  18-253 

Executors,  18-255,  256 

Forfeiture  for  nonrepair,  see  infra,  For- 
feiture. 

General  rule,  18-248 

Good,  tenantable,  substantial,  and  hab- 
itable repair,  18-251,  252 

Grantee  of   reversion,  18-255 

Holding  over,  18-248 

Inevitable  casualty,  18-254 

Intention  of  parties,  18-248 

Invalid  leases,  18-248 

Keeping  in  good  tenantable  condition, 
18-252 

Keeping  in  repair,  18-252 
Landlord  first  repairing,  18-253 
Lease  of  part  of  building,  18-250 
Liability  of  covenant  to  repair,  18-248 
Liability  to  third  persons,  18-259 
Materials,  change  of,  18-251 
Materials  for  repairs,  18-248 
Materials  to  be  furnished  by  landlord, 
18-253 

Notice,  covenant  to  repair  on,  18-253 
Painting,  18-251 

Particular  covenants  construed,  18-248 
Putting  in  repair,  18-252 
Rebuilding,  18-249 

Repairs  as  regards  condition  of  prem- 
ises at  time  of  letting,  18-251 
Representatives,  18-255,  256 
State  of  repair  required,  18-250 
Strict  compliance  with  covenant  not  re- 
quired, 18-251 
Sublessee,  18-255 

Things  required  to  be  repaired,  18-252 

Time  of  making  repairs,  18-254 

Wear  and  tear,  18-250,  254 
Agreements  to  lease,  see  Leases. 
Amount  of  rent,  18-273 

Agreement  changing  amount  of  rent,  18- 
275 

Agreement  for  fixing  rent  by  revaluation 

or  reappraisement,  18-276 
Agreement   for  reduction  of  rent,  18- 

276 

Conditional  reduction  of  rent,  18-276 
Construction   of   lease   with    regard  to 

amount  of  rent,  18-273 
Contemporaneous  parol  agreements,  18- 

275 

Custom,  18-274 

Foreign  coin,  18-275 

General  rules,  18-273 

Implied  contract  to  pay  rent,  18-269 

Increased  rent  not  penalty.  18-277 

Mistake    in    computation    of  periodical 

payments,  18-275 
Parol     evidence     of  contemporaneous 

agreement,  18-275 
Profits,  18-274 
Reappraisement,  18-276 
Reduction  of  rent  in   sealed  leases  by 

parol  agreement,  18-276 
Revaluation,  18-276 


LANDLORD  AND  TENANT,  cont'd. 

Amount  of  rent,  cont'd. 

Share  in  crops,  18-274 

Supporting  lessor  as  rent,  18-274 
Apportionment  of  rent: 

By  act  of  law,  18-289 

By  act  of  parties,  18-289 

In  respect  of  estate,  18-289 

In  respect  to  time,  18-289 

Loss  by  tenant  of  part  of  premises,  i8~ 
289 

Statutory  change,  18-289 
Appurtenances,  18-623 

Appurtenances  used  in  common  by  tenant, 

18-220,  245 
Arson,  2-936 
Assessment,  18-653 

Assignments,    see    Leases  ;    and    see  infra. 

Transfer  of  reversion. 
Assignments  for  the  benefit  of  creditors: 

Priority  of  lien,  18-344 
Assumpsit : 

Property  subject  to  lien,  18-350 
Attachment : 

Abandonment  of  attachment  proceedings, 

18-342 
Lien  of  landlord,  18-348 
Affidavit,  18-348 
Enforcement  of  lien,  18-348 
Exclusiveness  of  remedy  by  attach- 
ment, 18-348 
Grounds  for  attachment,  18-348 
Priority  of  liens,  3-229 
Attachment  for  rent,  3—193 ;  18-430 
Grounds  for  attachment,  18-431 
Landlord's  attachment  distinct  from  ordi- 
•  nary  attachment,  18-430 
Priority  of  liens,  3-229 
Property  subject  to  attachment,  18-431 
Removal  of  property,  18-431 
Statutes  authorizing  attachment,  18-430 
Who  entitled  to  remedy,  18-431 
Wrongful  attachment,  18-432 
Attorney's  fees  : 

Lien,  18-336 
Attornment  (see  infra,  Estoppel  to  deny  land- 
lord's title),  3-485 
Common-law  doctrine,  18-287 
Compelling  attornment,  18-288 
Definition,  18-287 

Disclaimer  by   attornment   to  stranger, 

18-369 

Estoppel  to  deny  landlord's  title,  see  in- 
fra, Estoppel  to  deny  landlord's  title. 

Necessity  for  attornment,  18-287 

Statute  of  Anne,  18-288 

Statutory  change,  18-288 

Summary  proceedings   for   recovery  of 
possession  by  landlord,  18-439 

LTnited  States  doctrine,  18-288 

What   constitutes  attornment,  18-288 
Basement,  18-623 
Beneficiaries  in  insurance,  3-956 
Board,  4-589 

Bona  fide  purchasers,  see  infra,  Priority  of 
Hen ;  Purchasers  for  value  and  without 
notice. 

Bote,  4-734 

Boundaries,  18-622 

Equitable  jurisdiction,  4-841 

Breach  of  covenant,  see  infra,  Forfeiture ; 
Rent. 
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LANDLOliD  AND  TENANT,  cont'd. 

Building,  see  infra.  Destruction  of  building. 
Burden  of  proof : 

Agreement  of  tenant  to  repair,  18-253 
Burden  of  proof  as  to  when  premises 

became  dangerous,  18-242 
Lien,  18-347 
Negligence,  18-247 
Caretaker,  1 8-1 71 
Casualties,  18-311 
Certain  rent: 

Summary   proceedings   for  recovery  of 
possession  by  landlord,  18-441 
Certainty  of  duration  of  term,  see  infra,  Ten- 
ancy for  years. 
Chattel  mortgages,  18-327,  328 
Civil  damage  acts: 

Intoxicating  liquors  : 

Knowledge    of    agent    imputed  to 

owner,  1 7-395 
Leases,  17-395.  39° 
Liability  of  leased  premises,  1 7-395 
Personal  liability  of  owner  or  lessor, 
17-395 
Common  law,  18- 191 
Condition  : 

Forfeiture ,  see  infra.  Forfeiture. 
Reduction  of  rent,  18-276 
Condition  of  premises,  see  Leases. 
Consideration  (see  infra,  Rent)  : 

Failure  of,  18-323 
Constitutional  law  : 

Lien,  18-334 
Constructive  eviction,  see  infra,  Eviction. 
Constructive  trusts,  15-1199 
Contagious  disease  : 

House  infected  with  contagious  disease, 
18-224 

Continuity  of  tenancy,  18-191 

Contracts,  see  infra,  Agreement  of  landlord 

to  repair  ;  Agreement  of  tenant  to  repair. 
Contributory  negligence  : 

Damages  for  breach  of  agreement  to  re- 
pair, 18-234 
Personal  injuries,  18-222 
Costs : 

Lien,  18-336 
Covenant,  action  of : 

Rent,  18-427 
Covenant  for  quiet  enjoyment  (see  Leases)  : 
As  protection  to  interesse  termini,  18- 
21 1 

Liability  of  landlord  for  repairs,  18-217 
Covenants  (see  Leases  ;  and  see  infra.  Ac- 
tion of  covenant ;  Forfeiture)  : 
Failure  to  perform  covenant  not  neces- 
sarily an  eviction,  11-476 
Covenant  to  pay  rent,  see  infra,  Rent. 
Coverture,  see  Leases. 

Creation  of  relation  of  landlord  and  tenant, 

18-164,  191 
Entry,  18-164 
Express  contract,  18-191 
Farming  on  shares,  see  infra,  Farming 

on  shares. 
Grantor  and  grantee,  18-169 
Holding  over,  see  infra,  Holding  over. 
Implication,  see  infra.  Relation  arising 

by  implication. 
Joint   tenants  and  tenants  in  common, 

see  Joint  Tenants  and  Tenants  tn 

Common. 
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LANDLOIU)  AND  TENANT,  cont'd. 

Creation  of  relation  of  landlord  and  tenant, 

cont'd. 

Licensee  distinguished  from  tenant,  18- 

170 

Master  and  servant,  see  infra,  Master 
and  servant. 

Mortgagor  and  mortgagee,  18-170 

Occupancy  on  shares,  18-173 

Payment  or  liability  for  rent  not  essen- 
tial, 18-164 

Relation  arising  by  implication,  see  infra, 
Relation  arising  by  implication. 

Tenancy  at  sufferance,  see  infra.  Ten- 
ancy at  sufferance. 

Tenancy  at  will,  see  infra,  Tenancy  at 
will. 

Tenancy  for  years,  18-209 
Usual  modes,  18-164 

Vendor  and  purchaser,  see  infra,  Vendor 

and  purchaser. 
Criminal  prosecutions,  18-454 
Against  landlords,  18-454 
Against  tenant  and  third  persons,  18- 

454 

Cutting  timber,  18-454 
Crops  (see  Crops  ;  and  see  infra.  Farming  on 
shares;  Landlord's  lien),  18-623 
Amount  of  rent,  18-274 
Liability  of  third  persons  to  tenant: 

For  injuries  to  crops,  18-453 
Place  of  payment  of  rent : 

Payable  in  crops,  18-270 
Time  of  payment  of  rent: 
Payable  in  crops,  18-271 
Cultivation  of  land,  see  Leases. 
Custom,  see  Usages  and  Customs. 
Damages : 

Agreement  of  tenant  to  repair,  see  infra, 

Agreement  of  tenant  to  repair. 
Damages  by  elements,  18-254 
Lien,  18-335 

Summary  proceedings  for  recovery  of 
possession  by  landlord,  see  infra,  Sum- 
mary proceedings  for  recovery  of  pos- 
session by  landlord. 
Damages  for  breach  of  agreement  to  repair, 
see  infra,  Agreement  of  landlord  to  repair. 
Death  : 

Lien,  18-340 
Tenancy  at  will,  18-187 
Termination  of  lease,  18-354,  355 
Termination  of  tenancy,  18-202 
Debt,  see  infra.  Action  of  debt. 
Debts  of  decedents,  see  Debts  of  Decedents. 
Dedication,  9-30 

Defects,  see  infra.  Duty  of  landlord  with  re- 
gard to  concealed  defects  in  premises. 
Definitions  : 

Landlord,  18-163 

Lessee,  18-163 

Lessor,  18-163 

Relation  of  landlord  and  tenant,  18-163 

Rent,  18-260 

Certainty,  18-260 
Chattels,  lease  of,  18-260 
Incorporeal  hereditaments,  lease  of, 

18-260 
Net  rent,  18-261 

Payment  in  addition  to  rent,  18-260 
Personal  property,  lease  of,  18-260 
Rent  charge,  18-260 
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LANDLORD  AND  TENANT,  cont'd. 
Definitions,  cont'd. 
Rent,  cont'd. 

Rent  seek,  1S-261 
Rent  service,  18-260 
Subtenant,  18-163 
Tenant,  18-163  ;  27-1007 
Term,  18-164 
Delay  in  enforcement  of  forfeiture,  see  infra, 

Waiver  of  forfeiture. 
Demand  : 

Action  of  covenant,  18-428 
Action  of  debt,  18-427 
Demand  for  possession  : 
Holding  over,  18-409 

Summary   proceedings   for  recovery  of 
possession  by  landlord,  18-446 
Demand  for  rent,  18-375,  37§ 

Absence  of  tenant,  18-376 

Amount  demanded,  18-377 

Forfeiture,  18-375 

Necessity,  18-375 

Place  of  demand,  18-376 

Statutory  provisions  dispensing  with  de- 
mand, 18-378 

Subletting  and  transfer  of  reversion,  18- 
378 

Summary   proceedings   for   recovery  of 
possession  by  landlord,  18-444 

Time  of  day,  18-377 

Time  of  demand,  18-377 

Waiver,  18-376 

Waiver  of  forfeiture,  18-384 

Waiver  of  notice  to  quit,  18-402 
Deposit  for  rent,  18-290 
Destruction  of  building: 

Abatement  of  rent,  18-306,  312 

Accidental  destruction  of  building,  18— 
246,  247 

Agreement  of  tenant  to  repair,  18-248 
Covenant  of  landlord  to  rebuild,  18-228 
Covenant  of  landlord  to  repair,  18-228 
Covenant  to  repair  requires  rebuilding, 

18-249 
Damages,  18-257 

Lessor's   obligation   to   rebuild,  18-217, 
229 

Liability  of  third  persons  to  tenant,  18- 
453 

Meaning  of  destruction,  18-310 
Negligence  of  tenant,  18-247 
Provisions  in  lease,  18-309 
Casualties,  18-311 

Construction  of  particular  provisions, 
18-309 

Construction  of  particular  terms,  18- 
310 

Construction    of  provisions,  18-310 

Destruction,  18-310 

Determination      of  proportionate 

abatement,  18-312 
Elements,  18-31 1 

Exception  in  covenant  to  repair,  18- 
310 

Landlord  repairing,  18-312 
Necessity  for  surrender  of  posses- 
sion, 18-311 
Negligence  of  tenant,  18-309 
Oral  stipulations,  18-310 
Provision    for   suspension    of  rent. 
18-312 

Rent  paid  in  advance,  18-312 
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ANDLOliD  AND  TENANT,  cont'd. 
Destruction  of  building,  cont'd. 
Provisions  in  lease,  cont'd. 

Unavoidable  casualties,  18-311 
Uninhabitable,  18-310 
Untenantable,  18-310 
Rebuilding  prohibited  by  law,  18-233 
Rent,  18-306,  312 

Accidental  destruction  of  building, 
18-306 

Agreement  of  landlord  to  repair,  18- 

308 

Apartments,  18-308 
Civil  law,  18-308 

Construction  of  particular  provisions, 
18-310 

Construction  of  particular  provisions 

in  lease,  18-309 
Exception  to  common-law  rule,  18- 

308 
Fire,  18-307 

Inherent  defects.  18-307 

Insurance  money  received  by  land- 
lord, 18-308 

Negligence  of  tenant,  18-309 

Provisions  in  lease  with  regard  to 
subsequent  injuries  to  premises, 
18-309 

Real  and  personal  property  leased 
for  gross  rental,  18-309 

Rent  paid  in  advance,  18-309 

Total  destruction  required,  18-309 
Statutes  for  relief  of  tenants,  18-313 

Cause  of  destruction  or  injury,  18- 
314 

Condition  existing  at  time  of  letting, 
18-314 

Destruction  or  injury  through  fault 
of  tenant,  18-315 

Effect  upon  liability  for  accrued 
rents,  18-316 

Failure  to  make  ord'nary  repairs. 
18-314 

Illustrations,  18-313 

Landlord  repairing,  18-316 

Necessity  for  surrender  of  posses- 
sion, 18-315 

Otherwise  expressly  provided,  18- 
313 

Scope  of  statutes,  18-313 

To   what   things   demised  statutes 

apply,  18-313 
What  constitutes  untenantable  con- 
dition, 18-315 
Tenant's  obligation  to  rebuild,  18-246 
Termination  of  lease,  18-355 
Unavoidable  casualties,  18-311 
Determination  of  tenancy,  9-417 
Detinue  : 

Property  subject  to  lien,  18-350 
Different  kinds  of  tenancies,  18-177 
Disclaimer  of  landlord's  title  (see  infra,  Es- 
toppel to  deny  landlord's  title),  10- 
509;  18-367 
Acceptance  of  conveyance  from  stranger, 
18-368 

Attornment  to  stranger,  18-369 
Conveyance  by  tenant.  18-368 
Effect  of.  10-510:  18-367 
Forfeiture,  18-367 
General  rule,  18-367 
Parol  disclaimer,  18-369 
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LANDLORD  AND  TENANT,  cont'd. 
Disclaimer  of  landlord's  title,  cont'd. 
Reasons  for  rule,  18-368 
Refusal  to  pay  rent,  18-368 
Reviving  tenancy,  18-369 
Sufficiency  of  disclaimer,  18-368 
Unequivocal  act,  18-368 
Waiver  of  notice  to  quit,  18-401 
Disorderly  houses,  9-527 

Knowledge  of  use,  9-529 
Knowledge  of  participation  necessary,  9- 

Liability  of  lessees,  9-530 
Liability  of  lessor,  9-527 
Owners,  lessees,  and  tenants,  9-530 
Renewal  with  knowledge  of  use,  9-529 
Renting  for  purpose  of  disorderly  house, 

9-527 
Statutes,  9-528 

Statutes    against    permitting,  suffering, 
etc.,  9-528 
Distress,  see  Distress. 
Dower : 

Assignment  of  dower  in  demised  prem- 
ises, 11-477 
Duty  of  landlord  with  regard  to  concealed 
defects  in  premises,  18-224 

Apparent  defects,  18-225 

Disclosure,  18-224 

Duty  of  tenant  upon  discovery  of  defects, 

18-225 
General  rule,  18-224 

House  infected  with  contagious  disease, 
18-224 

Knowledge  of  defects,  18-225 
Liability  not  limited  to  injuries  to  ten- 
ant, 18-224 
Noxious  odors,  18-225 
Precedent  use  of  house,  18-224 
Stench,  18-225 
Subsequent  defects,  18-225 
Easements,  18-623 

Effect  of  assignment  of  lease  by  tenant,  18— 

293 
Egress : 

Right  of  egress  for  removal  of  goods, 
18-190 

Ejectment,  see  Ejectment. 
Election  (see  infra,  Holding  over)  : 

Undue  influence,  10-791 
Election  as  to  character  of  relation,  18-168 

from  Execution. 
Election  to  treat  occupier  as  tenant  or  tres- 
passer, 18-266 
Elements,  18-311 
Elements,  damages  by  the,  18-255 
Elevated  railroads,  see  Elevated  Railroads. 
Elevators,  10-968 
Emblements  : 

Tenancy  for  years,  18-21 1 
Tenants  at  sufferance,  18-181 
Tenants  at  will,  18-189 
Eminent  domain,  10-1184,  IT94 
Rent,  18-302 

Accrued  rents,  18-302 
Continued  possession  of  tenant,  18- 
3°3 

Effect  upon  rent  of  condemnation 
of  property  under  power  of  emi- 
nent domain,  18-302 

Part  of  demised  premises  taken,  18- 
303 
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LANDLORD  AND  TENANT,  cont'd. 
Eminent  domain,  cont'd. 
Rent,  cont'd. 

Provisions  in  lease  for  termination, 

18-303 

Rents  to  accrue,  18-302 
Emphyteutic  leases,  18-214 
Encroachments  by  tenant,  18-404 
Entry  (see  infra,  Forfeiture)  : 

Entry   necessary   to   create   tenancy  at 

will,  18-182 
Estoppel  to  deny  landlord's  title,  18-414 
Inter  esse   termini,    see    infra,  Inlcresse 
termini. 

Landlord's  right  of  entry  upon  demised 
premises,  18-449 
Entry    required    by    police  regula- 
tions, 18-449 
Entry  to  demand  rent,  18-449 
Entry  to  distrain,  18-449 
Entry  to  make  alterations,  18-450 
Entry  to  make  repairs,  18-450 
Entry  to  view  waste,  18-449 
General  rule,  18-449,  450 
No  general  right  to  enter  on  leased 
premises,  18-450 
Necessity  for  entry  under  invalid  lease, 
18-196 

Relation   of  landlord   and   tenant  from 

unlawful  entry,  18-165 
Rent,  18-325 

Abandonment  of  contract,  18-325 
Demand   by  tenant   for  possession, 
18-325 

Necessity  for  entry  and  possession 

by  tenant,  18-325 
Possession  of  part  of  premises  with- 
held, 18-325 
Possession  withheld  by  landlord,  18- 
325 

Possession  withheld  by  third  person, 
18-326 

Recovery  of  rent  where  lessee  does 
not  enter  into  possession,  18-325 
Use  and  occupation,  18-326 
Right  of  entry  to  remove  crops,  8-319 
Right  of   landlord   to   enter   to  repair, 

18-225 
Terminal  days,  18-207 
Time  of  entry,  18-207 
Entry  by  landlord  without  process  of  law, 
18-432 
Locked  premises,  18-432 
Loss  authorizing  forcible  entry,  18-434 
Peaceable  entry  into   premises  in  pos- 
session of  tenant,  18-433 
Possession  retained  by  tenant,  18-433 
Tenant  not  in  possession,  18-432 
Use  of  unnecessary  force,  18-433 
Vacant  premises,  18-432 
Entry,  writ  of : 

Estoppel  to  deny  landlord's  title,  18-421 
Suit  by  landlord  to  recover  possession, 
18-434 

Equity  (see  infra,  Relief  from  forfeiture)  : 
Suit  in  equity  for  rent,  18-429 

Equity   to   recover   possession,  18- 
434 

Inadequate  remedy  at  law,  18-429 
When  suit  will  lie,  18-429 
Erection,  11-254 

Estates  at  will,  see  infra,  Tenancy  at  will, 
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LANDLORD  AND  TENANT,  cont'd. 

Estates  by  sufferance,  see   infra,  Tenancy 

at  sufferance. 
Estates  for  life,  see  infra,  Tenancy  for  life. 
Estates  for  years,  11-380 

Created  by  devise,  11-381 
Definition,  11-380 
Illustrations,    1 1-381 
Estoppel : 

Waiver  of  lien,  18-341 
Estoppel  to  deny  landlord's  title  (see  infra, 
Disclaimer    of    landlord's    title),  10- 
511;  1 1-442  ;  18-41 1 
Actions  in  which  estoppel  may  be  as- 
serted, 18-419 
Actions  to  recover  possession,  18-421 
Actions  to  recover  rent,  18-420 
Adverse  possession  by  tenant,  18-426 
Against  whom  estoppel  may  be  asserted, 
18-417 

Adverse  claimants,  18-418 

Assignees  of  leasehold,  18-418 

Estoppel  applies  to  persons  enter- 
ing under  tenant,  1 0—4 1 7 

Grantee  of  tenant,  18-418 

Presumptions,  18-418 

Wife  of  tenant,  18-418 
Agent,  lease  by  an  unauthorized,  18-413 
Agent  of  undisclosed  principal,  18-413 
Attornment  to  owner  of  paramount  title, 

18-414,  425 
Character  of  parties,  18-414 
Character  of  the  lessee,  18-414 
Character  of  the  lessor,  18-414 
Common-law  rule..  11-442 
Defects  in  landlord's  title  appearing  on 

face  of  lease,  18-414 
Distress  for  rent,  18-421 
Duration  of  estoppel,  18-^21 

Estoppel  expires  with  surrender  of 
possession,  18-422 

Expiration  of  term,  18-421 

Surrender  of  possession,  18-421 
Effect  of  eviction  of  tenant  by  title 

paramount,  18-425 
Effect  of  lessee's   possession  prior  to 
lease,  18-415 

Effect  of  payment  of  rent,  18-415 

Fraud,  18-416 

Minority  rulings,  18-415 

Misrepresentations,  18-416 

Mistake,  18-416 

Prior  possession  as  tenant  of  third 

person,  18-417 
Prior  possession  by  tenant  held  not 
to  affect  estoppel,  18-415 
Effect  of  public  policy  overriding  estop- 
pel, 18-426 
Effect  of  termination  or  expiration  of 
landlord's  title,  18-422 
General  rule,  18-422 
Purchase    by   tenant   of  landlord's 
title,  18-423 
Ejectment,  18-421 
Entry,  necessity  for,  18-414 
Equity,  18-419 

Eviction  of  tenant  by  title  paramount 
18-425 

Forcible  entry  and  detainer,  18-421 
Fraud,  18-416 
General  rule,  18-41 1 
Illustrations,  18-414 
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LANDLORD  AND  TENANT,  cont'd. 
Estoppel  to  deny  landlord's  title,  cont'd. 

In  whose  favor  estoppel  may  be  asserted, 
18-419 
Heir  of  lessor,  18-419 
Persons  deriving  title  from  lessor, 

18-419 
Remainderman,  18-419 
Tenant  may  attach  derivative  title, 
18-419 

Misrepresentations,  18-416 
Mistake,  '18-416 

Modern  rule  as  to  estoppel,  11-443 
Origin  of  principle,  18-415 
Prior  possession  of  lessee,  18-415 
Purchase  by  tenant  of  landlord's  title, 
18-423 

Purchase  of  adverse  title  by  tenant,  18- 
424 

Purchasing  incumbrances,  18-424 
Summary  proceedings,  18-421 
Summary   proceedings  for  recovery  of 

possession  by  landlord,  18-447 
Tenant  asserting  paramount  title  in  him- 
self, 18-414 
Tenant  taking  lease  of  his  own  land, 
18-421 

Termination  of  tenancy,  18-421 
Trespass  to  try  title,  18-421 
Undertenants,  18-418 
Void  lease,  18-413 
Waiver  of  estoppel,  18-426 
Writ  of  entry,  18-421 
Estovers,  see  Estovers. 
Eviction  (see  Eviction  ;  Leases)  : 
Definition,  see  Eviction. 
Effect  of  appropriation  under  right  of 

eminent  domain,  11-482 
Effect  of  eviction  upon  tenant's  liability 
for  rent,  18-296 
Abandonment  of  premises  on  evic- 
tion of  part,  18-300 
Constructive  eviction,  18-298 
Covenants  other  than  for  payment 

of  rent,  18-300 
Deprivation  of  easements,  18-300 
Effect  of  eviction  upon  accrued  rent, 
18-300 

Eviction  on  rent  day,  18-301 
Eviction  under  paramount  title,  18- 
299 

Partial  eviction  by  landlord,  18-298 
Rent  payable  in  advance,  18-300 
Tenant    resuming    possession  after 

eviction,  18-301 
Total  eviction  by  landlord,  18-296 
Total  eviction  by  title  paramount, 

18-297 

Total  eviction  by  wrongdoer,  18-297 
Trespass,  18-300 
Voluntary    payment,  18-301 
What  constitutes  eviction,  18-301 
Estoppel   to   deny   landlord's  title,  18- 
425 

What  constitutes  eviction,  see  Eviction. 
Evidence  (see  infra.  Burden  of  proof)  : 

Parol  evidence,  18-272 
Excavations  on  adjoining  lots,  18-217 
Exceptions,  18-624 
Executions  : 

Leasehold  interests,  11-629 

Lien  of  landlord,  18-348 
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LANDLORD  AM)  TENANT,  cont'd. 

Executors  and  administrators   (see  Execu- 
tors and  Administrators) : 

Covenant  to  repair,  18-255,  256 

Notice   to  quit,  18-204 

Retainer  by  executor,  18-351 
Exemptions    from    execution  : 

Debts  due  for  rent,  12-178 

Distress  for  rent,  12-186 

Landlords  lien,  12-181,  210 

Lien  upon  exempt  property,  18-329,  330 

Waiver  in  lease,  12-199 
Exemptions  from  taxation,  see  Exemptions 

( from  Taxation). 
Expiration,  12-498 
Explosions  and  explosives: 

Action  by  tenant  of  damaged  premises, 

12-  512 
External,  12-574 
Farming  on  shares.  18-173 

Division  by  occupant.  18-175 
Division  of  crops  by  landowner,  18-175 
Duration  of  agreement,  18-176 
General  rule,  18-173 

General  rules  for  determining  character 
of  agreement,  18-174 

Intention  of  parties,  18-174 

Public  policy,  18-174 

Relation  of  landlord  and  tenant,  18-173 

Rent  reserved  in  kind,  18-174 

Reservation  as  rent  co  nomine,  18-175 

Right  of  possession,  18-176 

Seed    and     implements     furnished  by 
owner,  18-177 

Technical  words  of  demise,  18-175 
Fee   simple  : 

Tenancy   in   fee,  18-214 
Fences : 

Liability  of  third  persons  to  landlord, 
18-451 
Fines  and  penalties  : 

Holding  over,  see  infra,  Holding  over. 

Increased  payment   not  penalty,  18-277 
Fire  insurance  (see  Fire  Insurance)  : 

Leases,  see  Leases. 
Fires   (see  infra,  Destruction  of  building), 
'3-434 

Action  by  lessee,  13-435 

Action  by  lessor,  13-434 

Lessee  in  exclusive  possession,  13-438 

Liability  of  lessee,  13-439 

Liability  of  lessor,  13-438 

Liability  of  lessor  under  statutes,  13-439 
Fixtures,  see  Fixtures. 
Floods,  18-306 

Against  whom  recovery  may  be  had,  13- 
705 

Effect  of  floods  upon   leases  of  land, 

13-  719 

Right  of  action,  13-704 
Floor,  18-623 

Forcible  entry  and  detainer  (see  Forcible 
Entry  and  Detainer)  : 
After  expiration  of  tenancy,  13-753 
Estoppel  to  deny  landlord's  title,  18-421 
Summary   proceedings   for  recovery  of 
possession  by  landlord,  see  infra.  Sum- 
mary proceedings  for  recovery  of  pos- 
session by  landlord. 
Tenant  at  will,  13-753 
Tenant  must  bring,  13-752 
Unlawful  detainer,  13-752 


LANDLORD  AND  TENANT,  cont'd: 
Forcible  entry  by  landlord,  18-433,  434 
Foreclosure  of  lien,  18-348 
Foreclosure  of  mortgages  : 

Rent,  18-283 
Forfeiture,  18-367 

Alterations.  18-371 

Assignments,  18-370,  374 

Bankruptcy.  18-374 

Breach  of  covenants  or  agreements  by 

lessee,  18-369 
Alterations,  18-371 
Breach   of  covenant  to  pay  taxes, 

18-373 

Breach  of  particular  covenants,  18- 
372 

Covenants    against    assigning  and 

subletting,  18-370 
Covenants   to   make  improvements, 

18-370 

Covenants  to  pay  rent,  18-370 
Covenants  to  repair,  18-371 
General  rule,  18-370 
Illustrations,   18-370,  371 
Implied   covenants,  18-370 

Cessation  of  work,  18-372 

Conditions.  18-369 

Construction,  18-371 

Illustrations,  18-371,  372 
Intention  of  parties,  18-372 
Strict  construction,  18-371 

Continuance  of  tenancy  after  cause  of 
forfeiture,  18-381 

Continuing  causes  of  forfeiture,  18-388 

Cultivation,  18-371 

Disclaimer  of  landlord's  title,  see  infra, 
Disclaimer  of  landlord's  title. 

Effect  of  forfeiture,  18-392 

Upon  liability  of  tenant,  18-392 
Upon  rights  of  tenant,  18-392 
Upon  rights  of  third  persons,  18-392 

Ejectment,  18-381 

Forfeiture  of  term  declared  by  lessor, 
18-301 
Accrued  rents,  18-302 
Continued  liability  for  rent,  18-301 
Dispossession    of    tenant    by  sum- 
mary proceedings,  18-302 
Enforcement  discharges  subsequent 

rents,  18-301 
In  general,  18-301 
Summary  proceedings,  18-302 
Illustrations,  18-372 
Improvements,  18-372 
Insolvency,  18-374 
Leases  upon  conditions,  18-369 
Mining  lease,  18-370.  372 
Noncontimiing  causes  of  forfeiture,  18- 
388 

Nonpayment  of  rent,  18-370,  374,  378 
Demand  for  rent,  see  infra,  Demand 

for  rent. 
Effect  of  eviction,  1S-375 
General  rules,  18-374 
Relief  from  forfeiture ,  see  infra,  Re- 
lief from  forfeiture. 
Notice  to  tenant  to  repair,  18-373 
Oil  lease,  18-372 

Penalty  for  breach  of  covenant  or  con- 
dition, 18-371 
Provisions  for  benefit  of  lessor,  18-380 
Action  of  ejectment,  18-381 
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LANDLORD  AND  TENANT,  cont'd. 
Forfeiture,  cont'd. 

Provisions  for  benefit  of  lessor,  cont'd. 
Continuance  of  tenancy  after  cause 

of  forfeiture,  16-3S1 
Demand  for  possession,  18-382 
Re-entry,  18-381 

Re-entry  presumed  for  possession  by 

lessor,  18-381 
Reletting  by  lessor,  18-381 
Voidable  only,  18-380 
Provisions  for  forfeiture,  18-371 
Re-entry,  18-371,  381 
Re-entry    presumed    for    possession  by 

lessor,  18-381 
Reletting  by  lessor,  18-381 
Relief  from  forfeiture,  see  infra,  Relief 

from  forfeiture. 
Rent.  18-301,  370,  374 

Accrued  rents,  18-302 
Enforcement  of  forfeiture  discharges 

subsequent  rents,  18-301 
Forfeiture  of  term  declared  by  lessor, 
18-301 

Summary  proceedings,  18-302 
Repairs,  18-370,  373 

Restrictions  upon  use  of  premises,  18- 
372,  389 

Statutory  provisions  for  forfeiture,  18- 
378 

General  rule,  18-378 
Nonpayment  of  rent,  18-378 
Strict  construction,  18-378 
Use  of  premises  for  illegal  purposes, 

i8-379 
Waste,  18-380 

Subletting,  18-370,  374 

Summary  proceedings  for  recovery  of 
possession  by  landlord,  18-442,  445 

Suspension  of  forfeiture,  18-388 

Taxes,  18-373 

Tenancy  at  will,  18-187 

Third  persons,  18-392 

Upon  whom  waiver  binding,  18-389 

Void  or  voidable  lease,  18-380 

Waiver  of  forfeiture,  see  infra,  Waiver 
of  forfeiture. 

Who  may  enforce  forfeiture,  18-392,  393 
Assignee  of  reversion,  18-392 
Grantee  of  part  of  reversion,  18-393 
Lessor,  18-392 
Statutory  provisions,  18-393 
Fraud  and  deceit : 

Estoppel  to  deny  landlord's  title,  18-416 

Fraud  of  lessor  in  procurement  of  lease, 
18-318 

Lease.  18-318 

Relief  against  forfeiture,  18-391 
Gambling  contracts  : 

Rent  of  property  used  for  gambling,  14- 
644 

Good  repair,  18-699 
Goods,  14-1081 

Good    tenantable    repair,    14-1078;  18-251, 
252 

Grantor  and  grantee  (see  infra.  Vendor  and 
purchaser),  18-169 

Agreement  to  deliver  possession  at  fixed 
time,  18-169 

Execution  debtor  remaining  in  posses- 
sion, 18-169 

Grantor  remaining  in  possession,  18-169 
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LANDLORD  AND  TENANT,  cont'd. 
Grantor  and  grantee,  cont'd. 

Grantor  remaining  in  possession  tenant 
by  sufferance,  18-177 
Ground  rents,  see  Ground  Rents. 
Holding  over,  18-403 

Agreement  of  tenant  to  repair,  18- -248 
Assent  of  landlord  to  holding  over,  18- 
200 

Assignee,  18-403 

Change  in  terms  of  original  lease,  18- 

200 

Covenant  to  repair,  18-248 
Damages  for  holding  over,  18-403 
Death,  18-202 

Double  rent  or  value,  18-408 
Duty  of  tenant  to  redeliver  possession, 

18^403 

Election  of  landlord,  18-404 

Consent  of  lessor  to  holding  over, 

1 8-404 

Right  of  landlord  to  hold  tenant  for 

second  term,  1S-405 
Second  term,  18-405 
To  treat  overholding  tenant  as  ten- 
ant at  sufferance,  18-405 
To  treat  overholding  tenant  as  tres- 
passer, 18-404 
Encroachments,  18-404 
General   right   of   parties   to  terminate 

tenancy,  18-202 
Holding  over  with  consent  of  remainder- 
man, 18-198 
Implied  obligation  to  surrender  posses- 
sion, 18-403 
Insanity,  18-202 
Monthly  rent,  18-201 

Notice  and  demand  for  possession,  18- 

409 

Notice  by  landlord  of  new  conditions,  18- 

408 

Notice  by  landlord  of  new  terms,  18-408 
Notice  of  change  in  terms  of  original 

lease,  18-200 
Notice  to  quit,  18-198 
Option  of  landlord,  18-199 
Penalty  of  double  rent  or  value,  18-408 
Bona  fide  claim  of  right,  18-410 
Demand  for  possession,  18-409 
Estimating  double  value  or  rent,  18- 
410 

Knowingly,  18-409 
Notice,  18-409 
Provision  in  lease,  18-4 11 
Remedy  for  recovery  of  penalty,  18- 
410 

Statutory  penalty,  18-408 
Termination  of  tenancy  by  forfeit- 
ure, 18-409 
To  what  tenancies  applicable,  18-409 
Waiver  of  right  to  double  value,  18- 
410 

What  constitutes  holding  over,  18- 
409 

Who  may  sue,  18-410 
Wilful,  18-409 
Pending  negotiation  for  lease,  18-199 
Periodical  tenancies  arising  from  holding 

over,  18-187 
Quarterly  rent,  18-201 
Rebutting  presumption  of  periodical  ten- 
ancy, 18-198 

Volume  XXXII. 


Landlord  and  Tenant. 


LXDEX. 


Landlord  and  Tenant. 


LANDLORD  AND  TENANT,  cont'd. 
Holding  over,  cont'd. 

Recovery  of  possession  by  landlord,  see 
infra,  Summary  proceedings  for  recov- 
ery of  possession  by  landlord. 
Recurring  periods,  18-201 
Renewals,  18-690 

Lessor  may   hold  overholding  ten- 
ant as  for  renewal,  18-690 
Notice  of  election,  18-690 
Right  of  lessee  to  claim  renewal,  18- 
691 

Rent,  18-266 

Right   of   landlord   to   hold   tenant  for 
second   term,  18-405 
Consent  of  landlord,  18-407 
English  rule,  18-407 
Leaving  property  upon  premises,  18- 
406 

Leaving  rubbish,  18-406 
Length  of  time,  18-406 
Mistake,  18-406 

Notice  by  landlord  of  new  condi- 
tions, 18-408 

Overholding  need  not  be  wilful,  18- 
406 

Provisions  in  lease  fixing  liability 

of  overholding  tenant,  18-407 
Re-entry  after  surrender  of  posses- 
sion, 18-406 
Surrender,  18-407 
Terms  of  new  tenancy,  18-407 
United  States  rule,  18-405 
What  constitutes  holding  over,  18- 
406 

Second  term,  18-405 

Stipulations  inconsistent  with  periodical 

tenancy,  18-200 
Sublessee,  18-403 

Summary  proceedings  for  reco'.'ery  of 
possession  by  landlord,  see  infra,  Sum- 
mary proceedings  for  recovery  of  pos- 
session by  landlord. 

Surrender,  18-407 

Tenancy  at  sufferance,  18-178,  179, 
405 

Tenancy  at  will : 

Holding  over  pending  negotiations 

for  new  lease.  18-185 
Tenant  holding  over,  18-183 
Terminal  days,  18-207 
Termination,  18-198 
Terms  of  new  tenancy.  18-407 
Terms  of  original  tenancy,  18-407 
Terms  of  tenancy  as  affected  by  terms  of 

preceding  tenancy,  18-199 
Trespasser,  18-404 
Use  and  occupation,  18-403 
What  constitutes  holding  over,  18-406 
Homestead,  see  Homestead. 
Husband  and  'wife,  see  Leases. 
Ice,  see  infra,  Snow  and  ice. 
Illegal  leases : 

Recovery  of  rent,  18-316 
Gambling,  18-317 
General  rules,  18-316 
Illegal  traffic,  18-317 
Knowledge    acquired    after  letting, 
18-318 

Lease  for  use  for  illegal  purpose, 
18-318 

Leases  executed  on  Sunday,  18-318 


LANDLORD  AND  TENANT,  cont'd. 

Illegal  leases,  cont'd. 

Recovery  of  rent,  cont'd. 

Mere  knowledge  of  intended  illegal 

use,  18-317 
Necessity  for  carrying  unlawful  pur- 
pose into  execution,  18-318 
Prostitution,  18-317 
Provisions  against  unlawful  U6e  of 

premises,  18-317 
Rent,  18-316 
Illegal  use  : 

Discontinuance  of  illegal  use,  18-380 
Forfeiture,  18-379 
Subtenant,  18-380 
Implication,  see  infra,   Relation  arising  by 
implication. 

Implied  contract  to  pay  rent,  see  infra.  Rent. 
•  Implied  covenants  or  warranties,  see  Leases. 
Implied  lease,  see  infra,  Relation  arising  by 

implication. 
Implied  trusts,  18-696 
Agency,  18-696 
Colessees,  18-696 

Executors  or  administrators,  18-697 
Guardians.  18-697 

Implied  trusts  arising  out  of  renewals, 

18-696 
Life  tenants,  18-697 

Payment  of  consideration  for  renewal, 
18-698 

Renewal  by  fiduciary,  18-696 

Renewal  by  mortgagor  or  mortgagee,  18- 

697 

Renewal  by  one  partnei,  18-696 

Renewal  by  trustees,  18-697 
Improvements,  see  Leases. 
Incumbrances  (see  infra,  Priority  of  lien)  : 

Purchase  by  tenant  of  incumbrances,  18- 
424 

Indebtedness    secured    by    lien,    see  infra, 

Landlord's  lien. 
Independent  contractors  : 

Landlord's  duties  to  tenant,  16-200 
Negligence   of   independent  contractor, 
18-237 

Inevitable  casualty,  16-244;  18-254 
Infants  (see  Leases)  : 

Notice  to  quit,  18-204 

Surrender,  18-356,  357 
Injunctions  : 

Removal  of  property,  18-349 
Insanity  : 

Termination  of  tenancy,  18-202 
Insolvency  and  bankruptcy  : 

Covenant  against  assignment,  18-661 

Forfeiture,  18-374 

Priority  of  landlord's  liens,  16-693 

Priority  of  lien.  18-344 

Rent.  16-684 

Alienation  by  assignee  in  insolvency, 
18-281 

Right  of  assignees  to  collect  rents, 
16-721,  743 
Rents  accruing  after  discharge,  16-777 
Instalment,  see  infra,  Time  of  payment  of 
rent. 

Insurable  interest,  3-956 
Insurance  (see  Leases)  : 

Covenant  to  insure,  18-391 
Interesse  termini,  16-983 

Assignment  and  release  of  right,  18-212 
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LANDLORD  AND  TENANT,  cont'd. 
Interesse  tcrntini,  cont'd. 

Covenant  for  quiet  enjoyment,  18-211 
I       Definition,  18-21 1 

Ejectment,  18-212 

Eviction,  18-212 

Judgment  liens,  18-211 

Lease  to  tenant  in  possession,  18-213 
t       Merger,  18-211 

Release  by  lessor  to  lessee,  18-211 

Rent,  18-412 

Reversion,  18-212 

Surrender,  18-212 

Trespass  quarc  cfansum  fregit,  18-212 

Use  and  occupation,  18-212 

When  lessee  may  enter,  18-213 
Interest : 

Interest  on  rent,  18-278 
Interpretation  and  construction,  see  Leases. 
Intoxicating      liquors,      see  Intoxicating 

Liquors. 
Invalid  leases  : 

Agreement  of  tenant  to  repair,  18-248 

Rent,  18-268 

Tenancy  at  will,  18-194 
Joint  tenants  and  tenants  in  common,  see 

Leases. 
Judgment : 

Effect  of  recovery  of  judgment  on  liabil- 
ity for  rent.  18-293 

Lien  of  landlord  enforced  by  attachment, 
18-348 
Judicial  sales,  17-965 

Purchase  by  tenant,  17-965 

Rent,  18-284 

Summary   proceedings   foi    recovery  of 
possession  by  landlord,  18-440 
Jury  and  jury  trial : 

Disqualification  of  juror,  1 7-1 128 
Justices  of  the  peace.  18-24 

Landlord's  lien,  18-32 
Keeping  in  repair,  18-252 
Laches : 

Tenancy  at  sufferance,  18-177 
Landlord,  18-163 
Landlord's  lien,  18-327 
Advances,  18-351 

Advances  for  preceding  year,  18- 
353 

Advances  must  be  made  by  landlord, 

18-352 
By  third  persons,  18-353 
Crops,  18-351 

In  absence  of  statute  or  contract, 

18-351 

Indebtedness  covered  by  lien,  18-352 
Landlord  as  surety  on  tenant's  note, 
18-352 

Necessity  for  relation  of  landlord 
and  tenant,  18-352 

Priority  of  lien,  18-353 

Statutory  lien,  18-351 

Supplies  must  be  furnished  by  land- 
lord, 18-352 

Time  for  enforcement  of  lien,  18- 
352 

Time  when  advances  made,  18-353 
Against  whom  lien  will  be  enforced,  18- 
343 

Agreement  of  parties,  18-327 

Against  whom  lien  will  be  enforced, 
18-330 

40 


jANDDORD  AND  TENANT,  cont'd. 
Landlord's  lien,  cont'd. 

Agreement  of  parties,  cont'd. 

Agreement  to  execute  mortgage,  18- 
327 

Attaching  creditors,  18-331 
Chattel  mortgage,  18-328 
Crops,  18-330 

Enforcement  of  lien,  18-331 
Exempt   property,  18-329 
Future-acquired  property,  18-329 
Lien  reserved  in  iease,  18-327 
Loss  of  lien,  18-331 
Nature  of  lien,  18-328 
Notice  of  lien,  18-331 
"  Other  property,"  18-329 
Prohibition  against  removal  of  prop- 
erty, 18-328 
"  Property,"  18-329 
Property  subject  to  lien,  18-329 
Provision  for  control  by  lessor  of 
products  of  demised  premises,  18- 
328 

Recording,  18-330 
Remedy  on  sale  by  tenant,  18-332 
Reservation  of  title  to  crops,  18-328 
Right  of  possession,  18-331 
Subsequent  judgment  creditors,  18— 
33i 

Waiver,  18-331 
Attachment  creditors,  18-331 
Attorney's  fees,  18-336 
Bona  fide  purchaser,  see  infra,  Priority 
of  lien. 

Chattels,  18-327,  328,  329,  332 
Common  law,  18-327 
Constitutionality  of  statutes,  18-334 
Construction  of  statutes,  18-334 
Costs,  18-336 

Creation  by  agreement,  18-327 

Crops,  18-327,  330,  332 

Crops  of  subtenants,  18-333 

Damages,  18-335 

Enforcement  of  lien,  18-331,  347 
Abandonment  of  crops,  18-347 
Action  for  rent  and  other  claims, 

18-347 
Attachment,  18-348 
Collateral  proceedings,  18-351 
Delay  in  enforcement,  18-342 
Distress,  see  Distress. 
Enforcement   of   lien   in  collateral 

proceedings,  18-351 
Exclusiveness    of    attachment,  18— 
.  348 

Execution,  18-348 
Foreclosure,  18-348 
Garnishment,  18-348 
General  rules,  18-347 
Injunction,  18-349 
Judgment,  18-348 

Landlord's  title  to  and  right  to  pos- 
session of  property  subject  to  lien, 
and  remedies  incident  thereto,  18- 

349 

Process  of  law,  18-347 
Rights  of  landlord  against  person  re- 
ceiving property  from  tenant,  18- 

349 

Seizure,  18-347 
Equitable  lien,  18-329 
Exempt  property,  18-329,  339 
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LANDLORD  AND  TENANT,  cont'd. 
Landlord's  lien,  cont'd. 

Indebtedness  secured  by  lien,  18-335 
Attorney's  fees,  18-336 
Costs,  18-336 
Damages,  18-335 
General  rule,  18-335 
Illustrations,  18-335,  336 
Lien  for  rent  only,  18-335 
Rent  of  separate  parcels,  18-336 
Rent  payable  in  kind  or  in  cash,  18- 
336 

Rents  to  accrue,  18-336 

Taxes  to  be  paid  by  tenant,  18-336 
Lien  independent  of  remedy  for  enforce- 
ment, 18-335 
Loss  of  lien,  18-331 
Notice  of  lien.  18-331 

Priority  as  between  landlord's  lien  and 

execution,  11-690 
Priority  of  lien,  see  infra,  Priority  of 

lien. 

Property  subject  to  lien,  18-329,  337 
Accounts,  18-337 
Exempt  property,  18-329,  339 
General  rule,  18-337 
Louisiana  rule,  18-330 
Property  of  third  persons,  18-337 
Property  subject  to  prior  liens,  18- 
338 

Property  used  on  the  premises,  18- 
337 

"  Used  upon  the  premises,"  18-337 
Purchaser  with  notice,  see  infra,  Priority 
of  lien. 

Relationship  of  landlord  and  tenant  must 

exist,  18-334 
Remedy  for  enforcement,  18-335 
Removal  of  goods.  18-342,  343 
Removal  of  property,  18-347 
Rent,  18-327,  332 
Rent  only,  18-335 

Retrospective  effect  of  statute,  18-334 

Statutory  lien,  18-332 

Subsequent  judgment  creditors,  18-331 

Taxes,  18-336 

Time,  18-335 

Title  of  landlord  and  right  to  possession 
of  property  subject  to  lien,  and 
remedies  incident  thereto,  18-349 
Action  on  the  case,  18-350 
Action  on  the  case  as  for  fraud,  18- 
35i 

Amount  of  recovery,  18-350 
Assumpsit.  18-350 
Detinue.  18-350 
General  rule,  18-349 
Illustrations,  18-349,  350 
No  right  of  property,  1 8-319 
No  right  to  take  possession  of  prop- 
erty, 18-349 
Replevin.  18-349 

Rights  of  landlord  against  person  re- 
ceiving property  from  tenant,  18- 
349 

Statutory  action.  18-351 

Trespass,  18-350 

Trover,  18-350 
Vendor  and  purchaser,  18-334 
Waiver  and  loss  of  lien,  18-331,  340 

Abandonment  of  distress  or  attach- 
ment proceedings,  18-342 


LANDLORD  AND  TENANT,  cont'd. 
Landlord's  lien,  cont'd. 

Waiver  and  loss  of  lien,  cont'd. 
Death  of  tenant,  18-340 
Delay  in  enforcement  of  lien,  18- 
342 

Division  of  crops,  18-340 

Estoppel,  18-341 

Expiration  of  term,  18-342 

Express  agreement,  18-340 

Fraudulent  removal,  18-343 

Illustrations,  18-340 

Landlord  signing  forthcoming  bond, 

18-341 
Payment,  18-340 

Property  taken  into  custody  of  the 

law,  18-343 
Recovery  of  a  judgment  by  landlord 

for  rent,  18-341 
Removal,  1S-343 

Removal   of  goods   from  premises, 

18-342 

Reservation  in  lease  of  express  lien, 

18-341 

Substitution  of  tenants,  18-340 
Taking  note  for  rent,  18-342 
Taking  special  security  for  rent,  18  - 
34i 

Tender,  18-340 

Waiver,  question  for  court,  18-341 
Warehouseman's  lien,  30-63 
When  lien  attaches,  18-335 
Who  may  enforce  lien,  18-331,  339 
Assignee  of  rent  note,  18-339 
Assignee  of  reversion,  18-339 
General  rule,  18-339 
Leases    (see    Leases;    see    infra,  Invalid 
leases)  : 
Merger,  see  Merger. 
Rent: 

Sublease,  18-658 
Lessee,   18-163,  827 
Lessor,  18-163,  827 
Let,  18-827 

Liability  of  landlord  to  tenant,  18-215 

Character  of  property  leased,  18-218 
Character  of  repairs,  18-217 
Costs  of  repairs  by  tenant,  18-216 
Covenant  for  quiet  enjoyment,  18-217 
Custom  as  affecting  liability  of  landlord, 
18-217 

Destruction  of  premises,  18-217 
Duty  to  protect  premises  from  excava- 
tions on  adjoining  lots,  18-217 
Excavations  on  adjoining  lots,  18-217 
Implied   obligation,  18-215 
Inherent  defects  in  construction,  18-218 
Injuries  to  tenant's  property  from  want 

of  repairs,  18-216 
Liability  of  lessee  to  subtenants,  18-218 
Personal  injuries  to  tenant,  18-216 
Removal  of  adjoining  building,  18-217 
Repairs  needed  at  time  of  demise,  18- 
216 

Subtenants,  18-218 
Liability  of  third  persons  to  landlord,  18- 
450 

Libel  and  slander  : 

Privileged  communications,  18-1037 
License,  see  License  (Real  Property). 
Liens  (see  infra.  Landlord's  lien)  : 

Crops,  see  Crops. 
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LANDLORD  AND  TENANT,  cont'd. 
Liens,  cont'd. 

Improvements,  18-645 

Lien  of  lessee,  under  lessor's  covenant 
to  compensate  for  improvements,  19-22 
Life  estate,  see  infra,  Tenancy  for  life. 
Light  and  air,  18-624;  19- 116 
Liquidated  damages,    18-257 ;  19-420 
Lis  pendens,  21-646 
Malicious  mischief : 

Acts  of  lessee,  19-644 
Manure,  18-638 
Master  and  servant,  18-171 

Caretaker,  18-171 

Compensation  for  occupancy,  18-172 
Occupation  incidental  to  employment,  18- 
171 

Relationship  of  landlord  and  tenant,  18- 
171 

Rule  not  confined  to  menials,  18-172 
Servant  in  possession  after  termination 

of  employment  a  tenant  by  sufferance, 

18-179 

Termination  of  service,  18-172 
Mechanics'  liens,  see  Mechanics'  Liens. 
Medium  of  payment,  see  infra,  Rent. 
Merger,  see  Merger. 
Military  law  : 

Appropriation  of  property  by  military  au- 
thority, 18-303 
Mines  and  mining  claims,  18-623 

Forfeiture,  18-370,  372 

Licensee  distinguished  from  tenant,  18- 
171 
Mistake : 

Estoppel  to  deny  landlord's  title,  18- 
416 

Relief  against  forfeiture,  18-391 
Mortgages : 

Contracts  creating  relation  of  landlord 

and  tenant,  18-170 
Crops,  18-328 
Lien.  18-327 
Mortgagee,  20-1013 

Mortgagor  holding  over  tenant  by  suffer- 
ance, 18-178 

Mortgagor  not  tenant  to  mortgagee,  18- 
170 

Power  of  mortgagor  to  lease,  20-978 
Priority  of  lien,  see  infra,  Priority  of 

lien. 
Rent,  18-281 

Effect  of  payments  to  mortgagor. 
18-282 

Foreclosure  sales,  18-283 

General  rule,  18-281 

Lease  by  mortgagor  subject  to  mort- 
gage, 18-282 

Liability  of  tenant  to  mortgagee  for 
mesne  profits,  18-283 

Mortgage  as  a  grant  of  reversion, 
18-281 

Mortgagor  remaining  in  possession, 
18-266 

Redemption  of  mortgages,  18-283 
Sales  under  powers  in  mortgages  or 

deeds  of  trust,  18-283 
Successive  mortgages,  18-283 
Summary   proceedings  for   recovery  of 
possession  by  landlord,  18-438 
Negligence  (see  infra,  Personal  injuries)  : 
Burden  of  proof,  18-247 


LANDLORD  AND  TENANT,  cont'd. 
Negligence,  cont'd. 

Landlord's  negligence  in  making  repairs, 
see  infra,  Negligence  of  landlord  in 
making  repairs. 
Liability  of  tenant  to  third  persons,  see 

infra,  Repairs. 
Liability  of  third  persons  to  tenant,  18- 
453 

Negligence  of   landlord  in   making  repairs, 

18-236 

Contractor  employed  for  benefit  of  land- 
lord and  tenant,  18-238 
General  rule,  18-236 
Liability  of  landlord,  18-236 
Mere  agreement  to  repair,  18-238 
Negligence    of    independent  contractor, 
18-237 

Repairs    gratuitously    undertaken,  18- 

New  lease  (see  infra,  Holding  over)  : 

Acceptance  by  tenant  of  nexv  lease,  see 

infra,  Surrender. 
Waiver  of  forfeiture,  18-384 
Notice  (see  infra,  Priority  of  lien)  : 

Covenant  to  repair  on  notice,  18-253 
Holding  over,  see  infra.  Holding  over. 
Notice  for  termination  of  lease,  see  infra. 

Waiver  of  forfeiture. 
Notice  of  change  in  terms  of  original  lease, 

18-200 
Notice  of  defects: 

Landlord's  liability,  18-222 
Notice  of  need  of  repairs  and  time  of  mak- 
ing them,  18-229,  232 
Notice  to  quit,  18-393 
Agents,  18-394 
Assignee  of  leasehold,  18-395 
Computing  time  of  notice,  18-400 
Description  of  person  to  whom  notice  is 

given,  18-397 
Description  of  premises,  18-397 
Forcible  entry  and  detainer,  see  Forci- 
ble Entry  and  Detainer. 
Form  of  notice,  18-396 
Grantee  of  reversion,  18-395 
Joint  lessors,  18-  395 
Joint  tenants,  18-395,  396 
Necessity   for  notice  to  terminate  ten- 
ancy, 18-393 
Expiration   of    lessor's    estate,  18- 
394 

Nonexistence  of  relation  of  landlord 

and  tenant,  18-394 
Periodical  tenancies,  18-394 
Tenancies  at  sufferance,  18-394 
Tenancies  at  will,  18-394 
Tenancies   for   definite   terms,  18- 

393 

Necessity  for  writing,  18-396 
New  terms,  18-396 
Notice  from  landlord,  18-396 
Notice  from  tenant,  18-396 
Option  to  tenant  to  remain  on  new  terms, 
18-396 

Periodical  tenancy,  18-203 

Agreement  to  quit,  18-205 
Custom,  18-203 
Customary  half  year,  18-204 
Demise  of  building,  18-204 
Executors  and   administrators,  18- 
204 
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LANDLORD  AND  TENANT,  cont'd. 
Notice  to  quit,  cont'd. 

Periodical  tenancy,  cont'd. 

In  absence  of  custom  or  agreement, 

18-203 
Length  of  notice,  18-203 
Monthly  tenancy,  18-204 
Necessity  for  notice  to  quit,  18-203 
Notice  to  quit  must  expire  on  termi- 
nal day,  18-205 
Notice  with  respect  to  terminal  day, 

18-205,  206 
Quarterly  tenancy,  18-204 
Short  periods,  18-204 
Statutory  regulations,  18-205 
Tenancy  from  year  to  year,  19-203 
Terminal  day,  18-205,  206 
Weekly  tenancy,  18-204 
Ratification  by  landlord  of  notice  given 

by  unauthorized  person,  1-1104 
Relation  of  landlord  and  tenant : 

By  whom  notice  to  be  given,  18- 
395 

Service  of  notice,  see  infra,  Service  of 

notice  to  quit. 
Signature,  18-396 

Statement  regarding  time  of  quitting,  18- 
397 

Statement  with  regard  to  termination  of 

tenancy,  18-396 
Subtenant,  1S-395 

Summary   proceedings   for   recovery  of 
possession  by  landlord,  18-444,  446 

Tenancy  at  sufferance,  18-180,  394 

Tenancy  at  will,  18-188,  394 

Tenancy  created  by  holding  over,  18-201 

Time  of  quitting,  18-397 

To  whom  notice  to  be  given,  18-395 

Waiver,  18-400 

Defects  in  notice,  18-400 
Demand  for  rent,  18-402 
Disclaimer  of  landlord's  title  waives 

notice  to  quit,  18-401 
Distress  for  rent,  18-402 
Notice  not  given  in  time,  18-401 
Notice  to  quit  may  be  waived,  18- 
400 

Of  effect  of  notice  to  terminate  ten- 
ancy, 18-401 

Of  necessity  for  notice,  18-400 

Payment  of  rent,  18-402 

Permitting  tenant  to  remain  in  pos- 
session, 18-402 

Provision  in  lease  for  waiver,  18- 
400 

Recognition  of  continuance  of  ten- 
ancy, 18-402 
Second  notice,  18-402 
Tenant's    right   to    notice    by  dis- 
claimer of  tenancy,  18-401 
Time  of  quitting,  18-400 
Who  entitled  to  notice,  18-395 
Writing,  necessity  of,  18-396 
Written  notice,  18-396 
Notice  to  tenant  of  termination : 

Tenancy  at  will,  18-180 
Notice  to  tenant  to  repair  not  required,  18- 
373 

Noxious  odors,  18-225 

Nuisances,  11-474:  18-636:  21-721,  722 

Illustrations,  11-474,  475 

Immoral  conduct  of  landlord,  11-474 


LANDLORD  AND  TENANT,  cont'd. 
Nuisances,  cont'd. 

Liability  of  landlord  for  acts  of  tenants, 

18-243 

Nuisances  contemplated  at  time  of 

letting,  18-244 
Nuisances  created  by  tenant,  18-243 
Nuisances  existing  at  time  of  letting, 

18-244 

Liability  of  tenant  to  third  persons,  18- 

259 

Nuisances  dangerous  to  life  or  health, 
n-475 

Nuisances  may  constitute  eviction,  tx- 
474 

Presence  of  vermin  or  noxious  smells 
not  an  eviction,  1 1-474 
.Occupancy  on  shares,  18-173 

Farming  on  shares,  see  infra,  Farming 

on  shares. 
General  rule,  18-173 
Occupant,  18-265 
Occupation  : 

Relation  arising  from  occupation,  18- 
164 

Options  for  termination  of  lease,  18-208 

"  Other  property,"  18-329 

Overholding  tenant,  see  infra.  Holding  over. 

Painting,  18-251 

Parol  evidence  (see  Leases)  : 

Amount  of  rent,  18-275 
Partition,  21-1153 

Rent  where  there  is  a  partition  sale,  18- 
284 

Partnership,  see  Partnership. 
Party-walls,  22-251 

Payment  (see  infra,  Rent;  Time  of  payment 
of  rent)  : 
Relief  against  forfeiture,  18-390 
Waiver  of  notice  to  quit,  18-402 
Penalty,  see  infra,  Fines  and  penalties. 
Periodical  rents  : 

Time  of  payment,  18-270 
Periodical  tenancies,  18-191,  394 

Common-law  principles  of  periodical  ten- 
ancy as  of  force  in  United  States,  18- 
191 

Continuity  of  tenancy,  18-191 

Creation,  see  infra,  Creation  of  relation 

of  landlord  and  tenant. 
Creation  of  periodical  tenancies,  18-191 
Incidents,  18-207 
Origin,  18-191 

Periodical  tenancies  from  holding  over, 

see  infra.  Holding  over. 
Tenancy  for  years,  18-207 
Termination,  see  infra.  Termination  of 

tenancy. 

Personal  injuries  (see  infra,  Contributory 
negligence :  Negligence  of  landlord  in 
making  repairs)  : 

Agreement  of  landlord  to  repair,  see  in- 
fra, Agreement  of  landlord  to  repair. 

Appurtenances  used  in  common  by  sev- 
eral tenants  of  building,  18-220 

Concealed  defects,  see  infra,  Duty  of 
landlord  with  regard  to  concealed  de- 
fects in  premises. 

Defects,  see  infra.  Duty  of  landlord  with 
regard  to  concealed  defects  in  prem- 
ises. 

Independent  contractor,  18-237,  238 
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LANDLORD  AND  TIONANT,  cont'd. 
Personal  injuries,  cont'd. 

Liability  of  landlord  for  acts  of  tenant, 
18-242 

Liability  of  landlord  to  tenant,  18-216 

Liability  of  landlord  to  third  persons,  see 
infra,  Repairs. 

Liability  of  tenant  to  third  persons,  see 
infra,  Repairs. 

Passageways,  18-220,  221 

Water,  see  infra,  Water. 

Where  part  of  premises  is  leased  to  ten- 
ant, 18-218,  219,  220 
Possession  (see  Leases;  see  infra,  En- 
try; Holding  over;  Interesse  termini; 
Remedies  of  landlord  for  recovery  of 
possession)  : 

Landlord's  title  to,  and  right  to  posses- 
sion of,  property  subject  to  lien,  and 
remedies  incident  thereto,  18-349 

Resumption  of    possession  by  landlord, 
see  infra,  Surrender. 
Prescription,  22-1 18S,  1201 
"Priority  of  lien,  18-343 

Advances,  18-353 

Assignees  in  bankruptcy  or  insolvency  or 

for  benefit  of  creditors,  18-344 
Attachment,  18-344 

Bona  fide  purchasers  without  notice,  18- 
345 

Burden  of  proof  as  to  existence  of  lien, 
i8-347 

Conveyance  and  lease  after  mortgage, 
18-346 

Execution  creditors,  18-344 
General  rule,  18-343 
Illustrations,  18-343 

Incumbrances    prior    to    attachment  of 

landlord's  lien,  18-346 
Judgment  creditors,  18-344 
Mortgagees,  18-344 

Necessity  for  first  pursuing  property  re- 
tained by  tenant,  18-347 
Notice  of  facts  which  ought  to  put  pur- 
■  •;         chaser  on  inquiry,  18-345 

Notice  of  want  of  notice,  18-347 
Notice  that  crops  were  raised  on  leased 
premises,  18-345 
,  Purchasers  for  value  without  notice,  18- 

34S 

Purchasers  of  property  kept  by  tenant 

for  sale,  18-346 
Purchasers  with  notice,  18-344 
Receivers,  18-344 
Removal  of  property,  18-347 
Renewing  lease,  18-346 
Renewing  mortgage,  18-346 
Tenant's  right  of  sale  subject  to  lien,  18- 

347 

Privity,  24-749 

Profits,  18-274 

Profits  of  business,  18-234 

"  Property,"  18-329 

■Property  subject  to  lien,  see  infra,  Landlord's 
lien. 

Proprietor,  23-267 
Public  policy : 

Estoppel    to   deny   landlord's   title,  18- 
426 
Purchase  : 

Privilege  of  lessee  of  purchase,  see 
Leases. 


LANDLORD  AND  TENANT,  cont'd. 

Purchasers  for  value  and  without  notice  (see 
infra,  Priority  of  lien),  23-500 
Notice  of  landlord's  title,  23-501 
Notice  of  tenant's  rights,  23-500 
Possession  by  tenant  or  lessee,  23-500 
Putting  in  repair,  18  252 
Quality  of  tenancy  for  years,  18-210 
Quarries,  18-623 
Quiet  enjoyment,  see  Leases. 
Quit,  see  infra,  Notice  to  quit. 
Reasonable  wear  and  tear,  23-947 
Reappraisement,  18-276  ' 
Receipt : 

Receipt  for  rent,  18-291 
Receivers,  see  Receiveus. 
Recitals : 

Waiver  of  forfeiture,  18-384 
Recording  acts,  24-85 

Lien,  18-330 
Recovery  of  possession,  see  infra,  Remedies 

of  landlord  for  recovery  of  possession. 
Re-entry,  see  infra,  Forfeiture. 
Relation  arising  by  implication,  18-164 
Agent  in  possession,  18-165 
General  rules,  18-164 
Implication  of  tenancy  from  payment  of 

rent,  18-166 
Lease  for  indefinite  period,  18-192 

General  occupancy  and  payment  of 

periodical  rent,  18-193 
General  rule,  18-192 
Occupation   under   leases  reserving 

periodical  rents,  18-194 
Rebutting  presumption  of  periodical 

tenancy,  18-193 
Statutory  provisions,  18-192 
Occupation  under  invalid  leases,  18-194 
General  rule,  18-194 
Laws  invalid  by  statute  of  frauds, 
18-194 

Necessity  for  entry  by  lessee,  18 
196 

Necessity  for  payment  of  rent,  18- 

196 

Provisions  in  invalid  lease  as  affect- 
ing terms  of  tenancy,  18-195 

Recurring  periods  of  tenancy,  18- 
196 

Relation   arising   from    occupation,  18- 

164 

Unlawful  entry,  18-165 
Relation  of  landlord  and  tenant,  18-163 

Creation  of  relation,  see  infra,  Creation 
of  relation  of  landlord  and  tenant. 

Definition,  18-163 

Farming  on  shares,  see  infra,  Farming 
on  shares. 

Master  and  servant,  see  infra,  Master 
and  servant. 

Occupancy  on  shares,  18  173 

Relation  arising  by  implication,  see  infra, 
Relation  arising  by  implication. 

Summary  proceedings  for  recovery  of 
possession  by  landlord,  see  infra.  Sum- 
mary proceedings  for  recovery  of  pos- 
session by  landlord. 

Vendor  and  purchaser,  see  infra,  Vendor 
and  purchaser. 
Release  : 

Rent,  18-292 
Reletting  to  third  persons,  18-361 
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LANltJLORD  AM)  TENANT,  cont'd. 
Relief  from  forfeiture,  1S-389 
Accident,  18-391 
Assigning,  18-391 
Covenants  to  insure,  18-391 
For  causes  other  than  nonpayment  of 

rent,  18-390 
For  nonpayment  of  rent,  18-389 
Expiration  of  term,  18-390 
General  rule,  18-389 
Illustrations,  18-389,  390 
Mortgagee  of  leasehold,  18-390 
Payment  of  arrears  of  rent,  18-390 
Relief  not  matter  of  right,  18-390 
Relief  not  restricted  to  lessee,  18- 
390 

Tender  of  rent,  18-389 
Fraud,  18-391 
Mistake,  18-391 
Statutory  provisions,  18-391 
Subletting,  18-391 

Tenant  misled  by  conduct  of  landlord, 
18-391 

Remainders,   reversions,   and   executory  in- 
terests : 

Apportionment  of  rent,  see  infra,  Ap- 
portionment of  rent. 

Inter  esse  termini,  18-212 

Rent  upon  transfer  of  reversion,  see  in- 
fra, Transfer  of  reversion. 

Transfer  of  reversion,  see  infra,  Trans- 
fer of  reversion. 
Remedies  for  recovery  of  rent,  18-426 
Remedies  of  landlord  for  recovery  of  pos- 
session, 18-432 

Ejectment,  18-434 

Entry   by   landlord  without   process  of 
lazv,  see  infra.  Entry  by  landlord  with- 
out process  of  law. 
Replevin,  18-434 
Suits  in  equity,  18-434 
Summary  proceedings,  see  infra.  Sum- 
mary proceedings  for  recovery  of  pos- 
session by  landlord. 
Trespass  to  try  title,  18-434 
Writ  of  entry,  18-434 
Removal  of  adjoining  building,  18-217 
Removal  of  property  : 

Attachment,  18-431 
Renewal,  see  Leases. 
Renewal  of  lease,  see  infra,  New  lease. 
Rent  (see  Debts  of  Decedents  ;  and  see  in- 
fra, Amount  of  rent),  18-260;  24-466 
Abandonment  of  premises  by  tenant,  see 
infra.   Abandonment   of   premises  by 
tenant. 

Accord  and  satisfaction,  18-292 
Action  for  use  and  occupation,  see  infra, 

Action  for  use  and  occupation. 
Action  of  covenant,  see  infra,  Action  of 

covenant. 

Action  of  debt,  see  infra.  Action  of  debt. 
Agreement  of  landlord  to  repair  : 

Effect  of  nonpayment  of  rent,  18- 
231 

Failure  to  repair  does  not  forfeit 

rent,  18-230 
Rent  not  suspended  during  repairs. 

18-231 

Agreement  to  pay  rent,  18-261 

Alternate  agreement  to  pay  rent,  18- 
262 


LANDLORD  AND  TENANT,  cont'd. 
Rent,  cont'd. 

Agreement  to  pay  rent,  cont'd. 

Consideration    for   promise   to  pay 

rent,  18-262 
General  rule,  18-261 
Implied  covenant  to  pay  rent,  18- 
261 

Rent  reserved  in  money  made  pay- 
able in  produce,  18-262 
Apportionment  of  rent,  see  infra,  Appor- 
tionment of  rent. 
Appropriation  of  property  by  military  au- 
thority, 18-303 
Assignment    of    lease    by    tenant,  see 
Leases. 

Assignment  of  leasehold,  18-664 
Acceptance  of  rent,  18-665 
Consent  to  assignment,  18-665 
Liability    on    express    covenant  to 

pay  rent,  18-664 
No  liability  on  implied  covenant  for 

rent,  18-664 
Substitution  of  tenants,  18-666 
Surrender  by  assignee,  18-666 
Assignment  of  rent,  see  Leases. 
Assignments  for   the   benefit    of  cred- 
itors, see  Assignments  for  the  Bene- 
fit of  Creditors. 
Attachment,  3-193 

Attachment  for  rent,  see  infra,  Attach- 
ment for  rent. 

Attornment ,  see  infra,  Attornment. 

Breach   by   landlord   of   stipulations  in 
lease,  18-323 
Abandonment  of  premises,  18-324 
Dependent  agreements,  18-324 
Improvements,  18-324 
Independent  stipulations,  18-323 
Recoupment,  18-324 
Repairs,  18-323 

When  agreements  are  dependent  or 
independent,  18-325 
Certainty,  18-260 
Characteristics,  24-467,  468 
Chattels,  lease  of,  18-260 
Community    property,    see  Community 
Property. 

Condemnation  of  property  under  power 
of  eminent  domain,  see  infra,  Eminent 
domain. 

Consideration  for  agreement  to  pay  rent, 
18-262 

Covenant  to  repair  and  to  pay  rent  in- 
dependent, 18-620 
Debt,  8-988 

Defenses  in  actions  for  rent,  18-291 
Definitions,  18-260  ;  24-466 
Demand  for  rent,  see  infra,  Demand  for 
rent. 

Deposit  for  rent,  18-290 

Destruction  of  building,  see  infra,  De- 
struction of  building. 

Discharge  of  liability  for  rent,  18-291 

Disclaimer  by  refusal  to  pay  rent,  18- 
368 

Distress,  see  Distress. 

Distress,  effect  of.  18-292 

Double  rent  or  value,  see  infra,  Holding 

over. 
Dower,  10-157 
Due,  10-279 
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LANDLORD  AND  TENANT,  cont'd. 
Rent,  cont'd. 

Effect  of  assignment  of  lease  by  tenant, 
see    infra,    Effect    of    assignment  of 
lease  by  tenant. 
Effect  of  eviction  upon  tenant's  liability 

for  rent,  see  infra,  Eviction. 
Effect  of  surrender  on  liability  for  rent, 

see  infra,  Surrender. 
Effect  of  taking  note  or  other  security 

for  rent,  18-292 
Effect  of  tenant's  loss  of  beneficial  use 
of  property,  18-305 
Accidental  destruction  of  building, 
see  infra,  Destruction  of  building. 
General  rule,  18-305 
Provisions  in  lease  with  regard  to 
subsequent  injuries  to  prem- 
ises, 18-309 
Casualties,   18-3 11 
Construction  of  particular  pro- 
visions, 18-309 
Construction  of  particular  terms, 

18-310 
Destruction,  18-310 
Determination  of  proportionate 

abatement,  18-312 
Elements,  18-3 11 
Exceptions  in  covenant  to  re- 
pair, 18-310 
Landlord  repairing,  18-312 
Necessity  for  surrender  of  pos- 
session, 18-3 1 1 
Negligence  of  tenant,  18-309 
Oral  stipulations,  18-310 
Provisions    for    suspension  of 

rent,  18-3 12 
Rent  paid  in  advance,  18-312 
Rent  paid  under  protest,  18-312 
Unavoidable  casualties,    18-31 1 
Uninhabitable,  18-310 
Untenantable,  18-310 
Statutes  for  relief  of  tenants,  18- 

Cause  of  destruction  or  injury, 
18-314 

Condition  existing  at  time  of 
letting,  18-314 

Destruction  or  injury  through 
fault  of  tenant,  18-315 

Effect  upon  liability  for  accrued 
rents,  18-316 

Failure  to  make  ordinary  re- 
pairs, 18-314 

Illustrations,  18-313 

Landlord  repairing,  18-316 

Necessity  for  surrender  of  pos- 
session, 18-315 

Otherwise    expressly  provided, 

18-313 
Scope  of  statutes,  18-313 
To  what  things  demised  stat- 
utes apply,  18-313 
What   constitutes  untenantable 
condition,  18-3x5 
Elements,  24-467 

Eminent    domain,    see    infra,  Eminent 

domain. 
Entry,  see  infra.  Entry. 
Entry  to  demand  rent,  18-449 
Equity,  suits  in,  18-429 
Eviction,  see  infra,  Eviction. 
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ANDLOKI)  AND  TENANT,  cont'd. 
Kent,  cont'd. 

Failure  of  consideration,  18-323 
Fire  insurance,  see  Fire  Insurance. 
Floods,  18-306 
Forfeiture  : 

Waiver  of  forfeiture  by  receipt  or 
acceptance    of    rent,    see  infra, 
Waiver  of  forfeiture. 
Forfeiture    for   breach   of   covenant  to 

pay  rent,  18-370 
Forfeiture  for  nonpayment  of  rent,  i'8- 

370,  374,  378 
Forfeiture  of  term  declared  by  lessor, 

see  infra,  Forfeiture. 
Fraud  of  lessor  in  procurement  of  lease, 
18-318 

Ground  rents,  see  Ground  Rents. 
Illegality    of    lease,    see    infra,  Illegal 
leases. 

Implication  of  tenancy  from  payment  of 

rent,  18-166 
Implied  contract  to  pay  rent,  15-1111; 
18-261,  262,  263 
Amount    of    rent   recoverable,  18- 
269 

General  rule,  18-262 
Necessity  for  existence  of  relatior 
of  landlord  and  tenant,  18- 

263 

Contract  to  purchase  not  con 
summnted,  18-267 

Default  of  vendee,  18-267 

Election  to  treat  occupier  as 
tenant  or  trespasser,  18-266 

Entry  pending  negotiations  for 
lease,  18-268 

Entry  under  agreement  to  pur 
chase,  18-267 

General  rule,  18-263 

Grantor  or  vendor  remaining 
in  possession,  18-267 

Invalid  contract  to  purchase. 
18-268 

Invalid  lease,  18-268 

Joint  tenants  and  tenants  in 
common,  see  Joint  Tenants 
and  Tenants  in  Common. 

Mortgagor  remaining  in  pos- 
session, 18-266 

Negotiations  between  trespasser 
and  owner,  18-266 

Peaceful  entry  acquiesced  in  by 
owner,  18-265 

Presumption  of  rightful  hold- 
ing, 18-266 

Rescission  of  contract  to  pur- 
chase, 18-268 

Statutory   provisions,  18-265 

Stipulations  to  pay  rent,  pay- 
ment by  purchaser,  18-268 

Subsequent  recognition  of  own- 
er's title.  18-266 

Wrongful  possession  by  defend- 
ant, 18-265 
Relationship  of  parties,  18-263 
Implied  tenancy,  18-196 
Improvements  : 

Offset  against  rei.t,  18-641 
Incidental   destruction    of  building,  sef 

infra.  Destruction  of  building, 
Income,  16-150 
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LANDLORD  AND  TENANT,  cont'd. 
Rent,  cont'd. 

Incorporeal  hereditaments,  lease  of,  18- 
260 

In  return  for  land  that  passes,  24-468 

Insolvency  and  bankruptcy,  16-684 

lnteresse  termini,  18-412 

Interest  on  rent,  18-278 

Issuing  out  of  lands  and  tenements  cor- 
poreal, 24-468 

Judgment,  effect  of  recovery,  18-293 

Justices  of  the  peace,  18-24 

Land : 

Rent  charge,  18-145 

Legacies  and  devises,  see  Legacies  and 
Devises. 

Liability  of  assignee  for  rent,  18-669 
Effect    of   giving    rent    notes,  18- 
670 

General  rule,  18-669 

Rents  in  arrear,  18-670 
Liens,  see  infra,  Landlord's  lien. 
Loss  of  beneficial  use  of  property,  18- 
305 

Mechanics'  liens,  20-485 
Medium  of  payment,  18-261 

Rent  reserved  in  money  made  pay- 
able in  produce,  18-262 
Mode  of  payment,  18-208 
Money,  18-208 
Mortgages,  20-916 

Necessity  for  entry  and  possession  by 
tenant,  see  infra,  Entry. 

Net  rent,  18-261  ;  21-530 

Novation,  see  Novation. 

Partnership,  see  Partnership. 

Payment : 

Presumption  of  payment,  22-595 

Payment  in  addition  to  rent,  18-260 

Payment  in  advance,  18-271,  291 

Personal  property,  lease  of,  18-260 

Place  of  payment,  18-269 

Possession,  see  infra,  Entry. 

Presumption  of  payment,  22-595 

Presumption  of  termination  from  non- 
payment of  rent,  18-203 

Profit,  24-467 

Receipt  for  rent  for  specified  period,  18- 
291 

Relation  of  landlord  and  tenant : 

Payment   or  liability  for  rent  not 
essential,  18-164 
Release,  18-292 

Remedies    for    recovery    of    rent,  18- 
626 

Action  for  use  and  occupation,  see 
infra,  Action  for  use  and  occupa- 
tion. 

Action  of  covenant,  see  infra,  Ac- 
tion of  covenant. 

Action  of  debt,  see  infra,  Action  of 
debt. 

Attachment  for  rent,  see  infra,  At- 
tachment for  rent. 

Distress,  see  Distress. 

Equity,  suits  in,  18-429 

Time  for  bringing  actions  for  rent, 
18-432 
Renewal,  18-686,  692 
Rent  charge,  18-260;  24-469 

Annuity  distinguished  from,  2-391 
Rent  seek,  18-261 ;  24-470 
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ANDLORD  AND  TENANT,  cont'd. 
Rent,  cont'd. 

Rent  service,  14-1122;  18-260;  24-470 

Repairs  : 

Assignment  of  leasehold,  18-669 
Reservation  of  rent,  18-208,  261 
Personal  service,  18-261 
Rent  need  not  be  money,  18-261 
Royalties,  18-261 
To  whom  reserved,  18-261 
What  may  be  reserved  as  rent,  18- 
261 

Res  judicata,  see  Res  Judicata. 
Retaining  possession  until  paid  for  im- 
provements, 18-646 
Reversion,  24-422,  424 
Right,  24-467 

Security  for  rent,  18-290,  292 
Set-off,   recoupment,   and  counterclaim, 
see  Set-off,  Recoupment,  and  Coun- 
terclaim. 
Suits  in  equity,  18-429 
Summary  proceedings  for  recovery  of 
possession    by    landlord,    see  infra, 
Summary  proceedings  for  recovery  of 
possession  by  landlord. 
Suretyship,  see  Suretyship. 
Surrender,  see  infra,  Surrender. 
Tenancy  at  sufferance,  18-180 
Tenancy  at  will : 

Liability  for  rent,  18-189 
Permissive  occupation  without  pay- 
ment of  rent,  18-183 
Reservation  of  rent,  18-182 
Tender,  18-292 

Time  for  bringing  action  for  rent,  18- 

432 

Time  of  payment,  see   infra,  Time  of 

payment  of  rent. 
To  whom  payable,  18-280 
Transfer  of  reversion,  see  infra,  Trans- 
fer of  reversion. 
Use  of  premises  lost,  18-305 
Vendor  and  purchaser  : 

Stipulation   for   payment    of  rent, 
18-169 

Waiver  of  forfeiture  by  receipt  or  ac- 
ceptance of  rent,  see  infra,  Waiver  of 
forfeiture. 
War,    18-303,  306 
Warranty,  24-467 
Where  rent  is  payable,  18-269 
Who  liable  for  rent,  18-278 

Agent  in  possession  for  principal, 
18-279 

Assignee  of  leasehold   estate,  18- 
279 

Death  of  tenant,  18-279 
General  rule,  18-278 
Illustrations,  18-278,  279 
Partnership,  18-278 
Rental  value,  24-469 
Rent  charge,  see  infra,  Rent. 
Rent  seek,  see  infra,  Rent. 
Rent  service,  see  infra,  Rent. 

Ground  rents,  14-1122 
Repairs,  18-215;  24-471 

Agreement  of  landlord   to  repair,  see 
infra.  Agreement  of  landlord  to  repair. 
Agreement  of  tenant  to  repair,  see  infra, 

Agreement  of  tenant  to  repair. 
Assignment  of  leasehold,  18-669 
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LANDLORD  AND  TENANT,  cont'd. 

Repairs,  cont'd. 

Breach  by  landlord  of  stipulations  in 
lease,  18-323 

Concealed  defects,  see  Infra,  Duty  of 
landlord  with  regard  to  concealed  de- 
fects in  premises. 

Contract,  see  infra,  Agreement  of  land- 
lord to  repair;  Agreement  ot  tenant 
to  repair. 

Covenant  to  repair,  see  infra,  Agreement 
of  landlord  to  repair;  Agreement  of 
tenant  to  repair. 

Covenant  to  repair  and  to  pay  rent  in- 
dependent, 18-620 

Damages  for  breach  of  agreement  to  re- 
pair, see  infra,  Agreement  of  landlord 
to  repair  ;  Agreement  of  tenant  to  re- 
pair. 

Defects,  see  infra,  Duty  01  landlord  with 
regard  to  concealed  defects  in  prem- 
ises. 

Entry  to  make  repairs,  18-450 
Eviction,  see  Eviction. 
Forfeiture  for  breach  of  covenant,  18- 
370 

Forfeiture  for  nonrepair,  18-370,  373 
Good,  tenantable,  and  substantial  repair, 
18-251 

Liability  of  landlord,  18-215 
Liability  of  landlord  for  acts  of  tenants, 
18-242 

Liability  of  landlord  to  tenant : 

Agreement  of  landlord  to  repair,  see 
infra,  Agreement  of  landlord  to 
repair. 

Appurtenances  used  in  common  by 
several  tenants  of  building, 
18-220 

Active  negligence  of  landlord  in 
obstructing  passageway,  18- 
221 

Common  passageways  and  ap- 
proaches, 18-220 

Contributory  negligence  of  ten- 
ant, 18-222 

Duty  of  landlord  as  affected  by 
condition  of  premises  at  time 
of  letting,  18-222 

General  rule,  18-220 

Liability  based  on  negligence, 
18-222 

Notice  of  defects,  18-222 

Notice  to  agent  of  landlord,  18- 
222 

Passageways,  18-221 
To  light  passageways,  18-221 
Concealed  defects,  see  infra,  Duty 
of  landlord  with  regard  to  con- 
cealed defects  in  premises. 
Contract  of  landlord  to  repair,  see 
infra,  Agreement  of  landlord  to  re- 
pair. 

Defects,  see  infra,  Duty  of  landlord 

with  regard  to  concealed  defects 

in  premises. 
Liability     with    regard     to  water 

brought  upon  premises,  see  infra, 

Water. 

Negligence  of  landlord  in  making  re- 
pairs, 18-236 
Statutory  obligation  to  repair,  18-235 


AM DIjOHI)  AND  T10NANT,  cont'd. 
Repairs,  cont'd. 

Liability   of   landlord   to   tenant  where 
part  of  premises  is  leased  to  ten- 
ant, 18-218 
Active  intervention,  18-219 
Injuries  from  accidental  defects,  18- 
219 

Liability  of  landlord  for  use  of  prem- 
ises by  other  tenants,  18-220 

Repair  of  portion  demised  to  other 
tenants,  18-220 

Repair  of  portion  leased  lo  plaintiff, 
18-220 

Repair  of  retained  portion,  18-218 
View  that  landlord  bound  to  repair, 

1 8-2 1 q 

View  that  landlord  need  not  repair, 

18-218 

Liability  of  landlord  to  third  persons,  18- 

238,  248 

Agreement  of  landlord  to  repair,  18- 
241 

Agreement  of  tenant  to  repair,  18- 

240 

Appurtenances  used  in  common  by 

tenants,  18-245 
Burden  of  proof,  18-242 
Dangerous    condition    of  premises 

arising  after  letting,  18-240 
Dangerous  condition  of  premises  ex- 
isting at  time  of  letting,  18-239 
Defective  building,  18-241 
Defective  sidewalks,  18-239,  2Al 
Defective  wharves,  18-240 
Effect  of  right  of  landlord  to  termi- 
nate lease,  18-242 
Fall  of  building,  18-241 
Fall  of  snow  from  roof,  18-241 
General  rule,  18-238 
Grantee  of  reversion,  18-241 
Invitation  of  tenant,  18-238 
Liability  of  landlord  for  acts  of  ten- 
ant, 18-242 
General  rule,  18-243 
Misuse  of  premises  by  tenant, 
18-243 

N uisances ,  see  infra,  Nuisances. 

Negligence  in  repairing,  18-239 

Part  of  premises  retained  under  con- 
trol of  landlord,  18-245 

Periodical  leases,  18-244 

Renewal  of  lease,  18-244 

Reservation  of  right  to  enter  to  re- 
pair, 18-242 

Sidewalks.  18-239,  241 

Time  of  letting,  18-244 

Wharves,  18-240.  241 
Liability  of  tenant  to  landlord.  18-246 

Agreement  of  tenant  to  repair,  see 
infra,  Agreement  of  tenant  to  re- 
pair. 

Contracts,  see  infra,  Agreement  of 
landlord  to  repair ;  Agreement  of 
tenant  to  repair. 
Implied  obligation  with  regard  lo  re- 
pairs   and    care    of  demised 
property,  18-246 
Accidental  destruction  of  prem- 
ises, 18-246 
Burden  of  proof  with  regard  to 
negligence,  18-247 
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LANDLORD  AND  TENANT,  cont'd. 
Repairs,  cont'd. 

Liability  of  tenant  to  landlord,  cont'd. 
Implied   obligation   with   regard  to 
repairs  and  care  of  demised 
property,  cont'd. 
Destruction    of    or    injury  to 
building  through  negligence  of 
tenant,  18-247 
Effect  of  express  agreement,  18- 
248 

General  rule,  18-246 
Life  tenant,  18-247 
Specific  repairs,  18-246 
Tenant  at  will,  18-247 
Wear  and  tear,  18-246 
Liability  of  tenant  to  third  persons,  18- 
257 

Effect  of  tenant's  agreement  to  re- 
pair, 18-259 
General  rule,  18-257 
Licensees  of  tenant,  18-258 
Negligent  use  of  premises,  18-258 
Negligent  use  of  waterworks,  18- 
258 

Nuisances,  18-259 
Snow  and  ice,  18-258 
Streets  and  sidewalks,  18-258 
Merger  in  written  lease  of  oral  agree- 
ment to  repair,  18-259 
Negligence : 

Negligence  of  landlord  in  making  re- 
pairs,   see    infra,    Negligence  of 
landlord  in  making  repairs. 
Notice  of  need  of  repairs  and  time  of 

making  them,  18-229,  232 
Parol  evidence,  18-618,  619 
Right  of  landlord  to  enter  to  repair,  18- 
225 

Statutory  obligation  to  repair,  18-235 
Surrender,  18-364 

Waterworks,  see  infra,  Waterworks  and 
water  companies. 
Replevin  : 

Action  by  landlord  to  recover  possession, 
18-4.U 

Property  subject  to  lien,  18-349 
Reservations,  18-624 
Res  judicata,  24-749,  820,  824 

Judgment  in  action   for  instalment  of 

rent,  24-779 
Liability  for  rent,  24-770 
Relationship  of  landlord  and  tenant,  24- 
768 

Validity  of  lease,  24-768 
Restraints  on  alienation,  24-872 
Restrictions  upon  use  of  demised  premises 

(see  Leases),  18-389 
Revaluation,  18-276 
Room,  18-623 

Second  term,  see  infra.  Holding  over. 
Security  for  rent,  18-290,  292 
Service  of  notice  to  quit,  18-398 

Contents  of  notice,  18-400 

Copy,  18-399 

Corporation  as  tenant,  18-399 
Leaving  notice  off  demised  premises,  18- 
399 

Leaving  notice  on  demised  premises,  18- 
399 

Notice  by  landlord,  18-398 
Notice  by  tenant,  18-399 
32  C.  of  L.— 4 
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Service  of  notice  to  quit,  cont'd. 

Proof  of  service,  18-399 

Sunday,  18-398 
Set-off,  recoupment ,  and  counterclaim,  see 
Set-off,  Recoupment,  and  Counterclaim. 
Shares : 

Farming  on  shares,  see  infra,  Farming 

on  shares. 
Occupancy  on  shares,  18-173 
Sheriff's  sales,  18-284 

Rent,  18-284 
Signature  : 

Notice  to  quit,  18-396 
Snow  and  ice : 

Duty  of  tenant,  18-258 
Liability  of  landlord  to  third  persons : 
For  fall  of  snow  from  roof,  18-241 
Special  assessments,  18-652,  653 
Specific  performance,  see  Specific  Perform- 
ance. 

Statute  of  frauds,  see  Statute  of  Frauds. 
Stench,  18-225 

Streets  and  sidewalks,  18-258 

Duty  of  tenant,  18-258 

Liability  of  landlord  to  third  persons, 
18-239,  240,  241 
Sublease,  see  Leases  ;  see  infra,  Subtenant. 
Subrogation,  see  Subrogation, 
Substitution  of  tenants: 

Surrender,  18-361 
Subtenant,  18-163 

Covenant  by  sublessee,  18-257 

Covenant  of  tenant  to  repair,  18-255 

Damages,  18-257 

Demand  for  rent,  18-378 

Estoppel  to  deny  landlord's  title,  18-418 

Forfeiture  for  breach  of  covenant  against 
subletting,  18-370 

Forfeiture  for  subletting,  18-370,  374 

Holding  over,  18-403 

Illegal  use  of  subtenant,  18-380 

Liability  of  landlord  to  third  persons, 
18-242 

Liability  of  lessor  to  subtenant  for  re- 
pair, 18-217 
Lien  on  crops  of  subtenant,  18-333 
Relief  against  tenant  for  subletting,  18- 
39i 

Subtenant  holding  over  tenant  by  suf- 
ferance, 18-178 
Subtenant  of  a  tenant,  27-1097 
Summary   proceedings   for   recovery  of 

possession  by  landlord,  18-438 
Surrender,  18-367 

Effect  of  surrender  by  lessee  on  lia- 
bility of  subtenant,  18-296 
Sufferance,  see  infra,  Tenancy  at  sufferance. 
Suits,  see  infra,  Equity. 

Summary  proceedings  for  recovery  of  pos- 
session by  landlord,  18-434 

Abandonment  of  possession,  18-448 

Agent  of  landlord,  18-440 

Assignee  in  law,  18-440 

Assignee  of  rent,  18-440 

Assignee  of  reversion,  18-439 

Assignee  of  term,  1S-438 

Assignment  of  reversion,  18-439,  440 

Attornment,  18-439 

Breach  of  agreements  in  lease,  18-446 

By  and  against  whom  proceedings  may 
be  maintained,  18-436 
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LANDLORD  AN  J)  TENANT,  cont'd. 

Summary  proceedings  for  recovery  of  pos- 
session by  landlord,  cont'd. 
"  Certain  rent,"  18-441 
Character  of  tenancy,  18-441 
Common-law  remedies,  18-436 
Counterclaim  by  tenant,  18-444 
Damages   recoverable   by   landlord,  18- 
448 

Damages  recoverable  by  tenant  for  un- 
lawful dispossession,  18-448 

Defenses,  18-447 

Demand  for  possession,  18-446 

Demand  for  rent,  18-444 

Distress,  insufficient  property  subject  to, 
18-445 

Effect  of   assignment   of   reversion  on 
landlord's  right  to  maintain  proceed- 
ings, 18-440 
Effect  of  common-law  remedies,  18-436 
Estoppel  to  deny  landlord's  title,  18-421, 
447 

Extension  of  lease,  18-447 

Forcible  entry  and  detainer,  see  Forcible 

Entry  and  Detainer. 
Heirs,  18-440 
Holding  over,  18-441 

Expiration  of  surrender,  18-442 
Option  in  lessor  to  teminate  lease, 
18-442 

Tenancy  terminated  by  forfeiture, 
18-442 

Tenants  holding  over  after  expira- 
tion of  their  term,  see  infra,  Hold- 
ing over. 

Term  must  expire  by  efflux  of  time, 
18-442 

Nonpayment  of  rent,  18-442 

Counterclaim  by  tenant,  18-444 

Demand  for  rent,  18-444 

Effect  of  breach  of  agreements  by 

landlord,  18-443 
Eviction,  18-444 
General  rule,  18-442 
Notice  to  quit,  18-444 
Redemption  from  forfeiture,  18-445 
Waiver   of   right   to   institute  pro- 
ceedings, 18-445 
Notice  to  quit,  18-444,  44^ 
Overholding  tenants,  18-441 
Persons  under  tenant.  18-438 
Purchasers  at  judicial  sales,  18-440 
Redemption  from  forfeiture,  18-245 
Relation  of  landlord  and  tenant,  18-436 
Disseizin  by  tenant,  18-438 
Grantor  or  mortgagor  remaining  in 

possession,  18-438 
Illegal  leases,  18-438 
Necessity  of  relation,  18-436 
Occupation  as  servant,  18-437 
Vendee  in  possession,  18-437 
Rent,  18-302 

Rent,  nonpayment  of,  18-442 
Right  of  renewal  as  defense,  18-695 
Servants,  18-437 

Set-off,   recoupment,   and  counterclaim, 

18-444 
Special  statutes,  18-435 
Statutes    governing    action    of  forcible 

entry  and  detainer,  18-435 
Statutes  in  England,  18-435 
Statutes  in  United  States,  18-435 


LANDLORD  AND  TENANT,  cont'd. 

Summary  proceedings  for  recovery  of  pos- 
session by  landlord,  cont'd. 
Subsequent  lessee,  18-440 
Subtenants,  18-438 
Tenancy  for  life,  18-441 
Time  of  demand  or  notice  to  quit,  18-447 
Use  of  premises  for  illegal  purposes,  18- 
446 

Vendee,  18-437 

Waiver  of  right  to  institute  proceedings, 

18-445 

When  proceedings  are  authorized,  18- 
441 

Wrongful  dispossession,  18-448 
Sundays  and  holidays : 

Day  of  payment  falling  on  a  Sunday, 
18-273 

Support  and  maintenance : 

Supporting  lessor  as  rent,  18-274 
Suretyship,  see  Suretyship. 
Surrender,  18-355 

Abandonment  by  tenant,  18-362,  363 

Acceptance  of  possession  by  land- 
lord, 18-362,  363 
Attempting  to  relet,  18-366 
Consent  of  landlord  not  given,  18- 
363 

Consent  of  landlord  to  tenant's  va- 
cating, 18-363 

Delivery  and  acceptance  of  keys, 
18-364 

General  rules,  18-363,  364 
Landlord  taking  possession,  18-364 
Making  necessary  repairs,  18-364 
Reletting  by  landlord,  18-365 
Acceptance  by  tenant  of  new  lease,  18- 
359 

Agreement  for  new  lease,  18-360 
Change  in  rent,  18-361 
Character  of  new  lease,  18-359 
Conditional  lease,  18-360 
General  rule,  18-359 
Intention  of  parties,  18-360 
Lease  to  commence  in  futuro,  18- 
360 

Parol  lease,  18-360 
Part  of  demised  premises,  18-360 
Power  to  rehabilitate  old  lease,  18- 
361 

Validity  of,  18-360 

Voidable  lease,  18-360 

What  constitutes  acceptance  of  new 
lease,  18-361 
Agent,  18-356,  357 
Agreement  to  surrender,  18-357 
Assignee  of  reversion,  18-356 
By  whom  to  be  made,"  18-357 
Cancellation  of  lease,  18-358 
Cestui  que  trust,  18-357 
Creation  of  inconsistent  relation,  18-362 
Definition,  18-355 

Delivery  and  resumption  of  possession, 

18-362 

Destruction  of  building,  18-315 
Destruction  of  lease,  18-358 
Destruction  of  premises,  18— 311 
Effect  of  surrender,  18-366 
Effect  of  surrender  on  liability  for  rent, 
18-294 
Accrued  rents,  18-295 
Discharges  rent  to  accrue,  18-294 
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LANDLORD  AND  TENANT,  cont'd. 
Surrender,  cont'd. 

Effect  of  surrender  on  liability  for  rent, 
cont'd. 

Effect  of  surrender  by  lessee  on  lia- 
bility of  subtenant,  18-296 

Express  contract  to  excuse  payment 
of  rent,  18-295 

Liability  of  tenant  continued  by 
agreement,  18-295 

Rent  payable  in  advance,  18-295 

Surrender  between  rent  days,  18-295 

Surrender  by  administrator,  18-296 
•  Surrender  by  assignee,  18-296 

Surrender  of  part  of  premises,  18- 
295 

Surrender  to  one  of  several  joint 
lessors,  18-296 
Effect  of  surrender  upon  liability  to  as- 
signee of  rent,  18-296 
Form  of  instrument  of  surrender,  18- 
357 

Holding  over,  18-407 
How  made,  18-357 
Infant,  18-356,  357 
Joint  lessees,  18-357 
Joint  lessors,  18-356 
Keys.  18-364,  365 
Liability  for  rent,  18-366 
Liability  on  covenant,  18-366 
Operation  of  law,  18-359 
Putting  up  "to  let"  sign,  18-366 
Release  distinguished  from,  18-356 
Reletting  by  landlord,  18-365 
Reletting  to  third  persons,  18-361 
Rent,  change  in,  18-361 
Repairs,  18-364 

Resumption  of  possession,  18-362 

Consent  of  landlord  to  tenant's  va- 
cating, 18-363 
Express  agreement  for  surrender  un- 
necessary, 18-363 
General  rule,  18-362 
Necessity  for  landlord's  acceptance 
of  possession,  18-363 
Rights  of  third  persons  acquired  under 

lessee,  18-366 
Seal,  lease  under,  18-358,  359 
Statute  of  frauds,  18-358 
Sublessee,  18-367 
Substitution  of  tenants,  18-361 
General  rule,  18-361 
What    constitutes    substitution  of 
tenants,  18-362 
Summary  proceedings   for  recovery  of 

possession  by  landlord,  18-442 
Surrender  by  operation  of  law,  18-359 
Surrender  in  fact,  18-357 
Tenancy  at  will,  18-188 
Termination  of  relation  of  landlord  and 

tenant.  18-366 
Third  persons,  rights  of.  18-366 
To  whom  to  be  made,  18-356 
Vendor  and  purchaser,  18-362 
Taxation,  see  Taxation. 
Tax  titles,  see  Tax  Titles. 
Tenancy  at  sufferance,  11-381;  18-177 

Assumpsit  for  use  and  occupation,  18- 
180 

Change  of  character  of  tenancy,  18-179 
Emblements,  18-181 
General  rule,  18-177 
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LANDLORD  AND  TENANT,  cont'd. 
Tenancy  at  sufferance,  cont'd. 

Grantor  remaining  in  possession,  18-177 
Holding  over,  18-178,  179,  405 
Holding  over  after  termination  of  pre- 
ceding estate,  18-178 
Laches  of  owner,  18-177 
Liability  for  rent,  18-180 
Mortgagor  holding  over,  18-178 
Notice  to  quit,  18-180,  394 
Particular   instances   in   which  tenancy 

arises,  18-177 
Reletting  by  lessor  at  will,  18-179 
Rent,  liability  for,  18-180 
Statutory   provisions  as  to  termination 

of  tenancy,  18-181 
Statutory    provisions    for    payment  of 

rent,  18-180 
Subtenant  holding  over,  18-178 
Tenant  pur  autre  vie,  18-179 
Termination  of  tenancy,  18-180 
Trespass  by  landlord  against  tenant,  18- 
181 

Tenancy  at  will  (see  Waste),  11-381;  18- 
182 

Assignment  of  tenancy  at  will,  18-189 
Assignments,  18-190 

At  will  of  one  party,  at  will  of  both,  18- 
182 

Care  of  premises,  18-189 
Change  of  character  of  tenancy,  18-186 
Copyhold  estates,  11-381 
Creation,  18-182 
Definition,  11-381 
Destruction  of  building,  18-247 
Emblements,  18-189 
Entry  necessary,  18-182 
Estates  from  year  to  year,  11-381 
Holding  over,  18-183 

Holding  over  pending  negotiations  for 

new  lease,  18-185 
How  created,  18-182 
Illustrations,  11-381 
Implied  agreement,  18-183 
Incidents  attached  to  tenancies  at  will, 
18-189 

Interference  by  landlord,  18-190 
Interference  with  possession  of  tenant 

at  will,  18-190 
Invalid  lease,  18-184 
Leases  for  uncertain  terms,  18-183 
Liability  for  rent,  18-189 
License  distinguished  from,  18-182 
Negative  consent,  18-183 
Notice  to  quit,  18-394 
Occupation     pending    negotiations  for 

lease,  18-184 
Occupation    pending    negotiations  for 

purchase,  18-185 
Occupation  under  agreement  for  lease, 
18-185 

Occupation  under  invalid  lease,  18-184 
Parol  lease.  18-185 

Permissive  occupation  without  payment 

of  rent,  18-183 
Possession  under  invalid  conveyance  or 

contract  of  sale,  18-184 
Reservation  of  rent,  18-182 
Right  of  egress  for  removal  of  goods, 
18—190 

Termination    of    tenancy    at    will,  see 
infra,  Termination  of  tenancy  at  will. 
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LANDLORD  AND  TENANT,  cont'd. 
Tenancy  at  will,  cont'd. 

Uncertain  terms,  18-183 

When     tenancy     at     will     arises,  18- 

182 

Tenancy  by  curtesy,  see  Curtesy. 
Tenancy  for  life   (see  Remainders,  Rever- 
sions,   and    Executory  Interests), 
11-377;  18-213 

Conventional  life  estates,  11-377 

Definitions,  18-213 

Emblements,  see  Emblements. 

Estates  pur  autre  vie,  see  Estates. 

Estovers,  see  Estovers. 

Fee  tail : 

Life    estate    to    first    donee  and 
fee  simple  to  issue,  11-376 
Forfeiture  for  alienation,  11-379 
Forfeiture  for  disclaimer,  11-379 
Incidents,  11-378 
In  futuro,  18-213 
Instruments  under  seal,  18-213 
Kinds  of  life  estates,  1 1-377 
Lease  without  limitation  of  estate,  18- 
213 

Lease  without  words  of  inheritance,  18- 
213 

Liability  of  under  tenant  for  rent,  11- 

379 

Merger,  18-213 
Method  of  creation,  n-378 
Personal  property,  1  1-377 
Repairs,  18-247 
Termination,  18-354 
Termination  of  tenancy,  18-214 
Waste,  see  Waste. 
Tenancy  for  years,  11-380;  18-207 

Certainty    of    duration    of    term,  18- 
208 

Certainty  determined   by  collateral 

matters,  18-208 
Certainty  determined  by  matter  ex 

post  facto,  18-208 
Necessity,  18-208 

Options   for   termination   of  lease, 
18-208 

Statutory  provisions,  18-209 
Terms    determinable    upon  contin- 
gency, 18-209 
Creation,  18-209 

Distinction  between  tenancy  for  years 
and  tenancy  from  year  to  year,  18- 
210 

Emblements,  18-21 1 
General  rule,  18-207 

Intercssc  termini,  see  infra,  lnteresse 
termini. 

Nature  of  tenant's  interest,  18-210 
Quality  of  tenancy  for  years,  18-210 
Reservation  of  rent,  18-208 
Termination  of  tenancy,  t  8-2 10 
Time  of  payment,  18-270 
Tenancy    from   year   to   year,    11-381;  18- 
203,  210 

Distinction  between'  tenancy  for  years 
and  tenancy  from  year  to  year,  18- 
210 

Notice  to  quit;  18-203 
Tenant  (see  infra,  Definitions),  18-163 
Tender : 

Lien,  18-340 

Relief  against    forfeiture,  18-390 

52 


LAND LOUD  AND  TENANT,  cont'd. 
Tender,  cont'd. 

Kent,  18-292 
Term,  18-164 

Certainty  of  duration  of  term,  see  infra, 

Tenancy  for  years. 
Commencement  and   duration   of  term, 

see  Leases. 
Leases  for  uncertain  term,  18-183 
Terminal  days  : 

Admissions  by  tenant  as  to  beginning  of 

tenancy,  18-207 
Different  times  of  entry,  18-207 
"  From,"  18-206 
Holding  over,  18-207 

Notice  must  be  with  respect  to  terminal 

day,  18-206 
Notice  to  quit  must  expire  on  terminal 

day,  1 8-205 
"On,"  18-206 
Question  of  fact,  18-206 
Should   be   accurately   ascertained,  18- 

206 

Time  of  entry,  18-207 
Termination  of  tenancy,  18-202,  353 
Abandonment  by  tenant,  18-354 
Death,  18-202,  355 

Destruction  of  demised  premises,  18- 
355 

Efflux  of  time,  see  Leases. 
Estoppel   to   deny   landlord's   title,  18- 
421 

Eviction,  see  Eviction. 
Expiration  of  lessor's  estate,  18-202,  354 
Forfeiture,  see   infra,  Forfeiture. 
General   right   of   parties   to  terminate 

tenancy,  18-202 
Holding  over,  see  infra,  Holding  over. 
Insanity  of  lessor,  18-202 
Merger,  see  Merger. 

Notice  to  quit,  see  infra.  Notice  to  quit. 

Periodical  tenancy,  18-202 

Presumption  of  termination  from  non- 
payment of  rent,  19-203 

Surrender,  see  infra,  Surrender. 

Tenancy  at  sufferance,  18-180 

Tenancy  created  by  holding  over,  18- 
198 

Termination  of  tenancy  at  will,  18-186 
Death,  18-187 
Forfeiture,  18-187 
General  rules,  18-186 
Implication  of  law,  18-187 
Mortgage,  18-187 
Notice  to  quit,  18-188 

Notice  to  tenant  of  termination,  18-180 
Reletting  by  landlord,  18-187 
Surrender,  18-188 
Waste,  18-188 

What  sufficient  to  show  landlord's  ter- 
mination of  tenancy,  18-186 
Terms  of  years,  28-51 
Terre-tenant,  28-55 

Theatres    and    amusements,    see  Theatres 

and  Amusements. 
Third  persons  : 

Advances  by  third  persons,  18-353 

Forfeiture,  18-392 

Liability  of  landlord  to   third  persons, 

see  infra.  Repairs. 
Liability  of  tenant  to  third  persons,  see 

infra,  Repairs. 
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LANDLORD  AND  TENANT,  cont'd. 
Third  persons,  cont'd. 

Liability   of   third   persons   to  landlord 
(see  infra,  Liability  of  third  per- 
sons to  landlord)  : 
Construction  of  elevated  railroads, 

18-451 
Cutting  timber,  18-452 
Disturbing  and   driving  away  ten- 
ants, 18-452 
Diversion  of  stream,  18-452 
Fences,  18-451 

For  injuries  to  demised  premises, 

18-450 
Illustrations,  18-451,  452 
Injuries   solely    to   possession,  18- 

452 

Injuring  reversionary  interest,  18- 
451 

Removal  of  fixtures,  18-452 
Tearing  down  fences,  18-452 
Trespass  quarc  clausum  f regit,  18- 
45o 

Liability  of  third  persons  to  tenant,  18- 
453 

Possession  withheld  by  third  person,  18- 
326 

Reletting   to    third   persons,   see  infra, 

Surrender. 
Surrender,  18-366 
Timber  : 

Liability   of  third   persons   to  landlord 
for  cutting  down  timber,  18-452 
Time.  Computation  of  : 

Notice  to  quit,  18-400 
Time  for  bringing  action  for  rent,  18-432 
Time  of  payment  of  rent,  18-270 
Accelerating  payments,  18-272 
Agreement  in  lease  as  to  time  of  pay- 
ment, 18-271 
Change  of  time,  18-272 
Construction    of    particular  agreement, 
18-271 

Custom  regulating  time  of  payment,  18- 
273 

Day  of  payment  falling  on  Sunday,  18- 
273 

End  of  term,  18-270 

In  absence  of  express  agreement,  18- 
270 

In  advance,  18-271 

Lease  beginning  to  run  between  usual 
periods,  18-272 

Parol  evidence  as  to  time  of  payment, 
18-272 

Periodical  rent,  18-270 

Provision  for  payment  of  first  instalment 
in  advance,  18-271 

Rent  payable  in  kind,  18-271 

Statutory  provisions  as  to  time  of  pay- 
ment, 18-273 

Sunday,  18-273 

Time  of  day  when  rent  is  payable,  18- 
273 

Time  of  payment  in  alternative,  18- 
272 

What  constitutes  reservation  of  periodi- 
cal rent,  18-271 
Year  to  year,  18-270 
Title  : 

Disclaimer  of  landlord's  title,  see  infra, 
Disclaimer  of  landlord's  title. 
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Title,  cont'd. 

Estoppel  to  deny  landlord's  title,  see  in- 
fra. Estoppel  to  deny  landlord's  title. 

Landlord's  title  to  and  right  to  posses- 
sion of  property  subject  to  lien,  and 
remedies  incident  thereto,  18-349 

Purchase  by  tenant  of  landlord's  title, 
18-423 

Purchase  of  adverse  title  by  tenant,  18- 
424 

Title  paramount ,  see  Eviction. 
Transfer  of  reversion,  18-280 
Accrued  rents,  18-285 
Apportionment   of  rent,  see  infra,  Ap- 
portionment of  rent. 
Attornment ,  see  infra.  Attornment. 
.  Demand  for  rent,  18-378 
Forfeiture  : 

Who  may  enforce  forfeiture,  18-392, 
393 

How  f.ir  tenant  protected  in  payment  to 

lessor.  18-286 
Lien,  18-339 
Notice  to  quit,  18-395 
Rent  to  accrue,  18-280 

Alienation  of  trust,  18-281 

Assignee  in  insolvency,  18-281 

Assignees  in  insolvency  and  bank- 
ruptcy, 18-284 

Assignment  of  term  by  lessee  sub- 
ject to  sublease,  18-281 

Conveyance  of  reversion  to  tenant, 
18-284 

Death  of  lessor,  18-284 

Deed  of  trust,  18-283 

Execution  sales,  18-284 

Foreclosure  sales,  18-283 

General  rule,  18-280 

Grantee  of  reversion,  18-280 

Grant  of  part  of  reversion,  18-285 

Judicial  sales,  18-284 

Lease  subject  to  mortgage,  18-282 

Legal  conveyance  of  reversion  re- 
quired, 18-281 

Mortgages,  18-281 

Mortgage  subject  to  lease,  18-281 

Note  for  rent,  18-2S5 

Obligation  for  future  rents,  18-285 

Overleases,  18-283 

Partition  sales.  18-284 

Receivers,  18-284 

Redemption  from  mortgage,  18-283 
Rent  payable  in  kind,  18-281 
Successive  mortgages,  18-283 
Transfer  of  reversion  between  rent 
days,  18-281 
Summary   proceedings    for   recovery  of 

possession  by  landlord,  18-439,  440 
Surrender  to  assignee,  18-356 
Trees  and  timber,   18-624;  28-537,  538 
Trespass,  see  Trespass. 
Trespass  on  the  case.  28-622 

Property  subject  to  lien,  18-350 
Trespass  to  try  title,  see  Trespass  to  Try 
Title. 

Trover  and  conversion,  see  Trover  and  Con- 
version. 

Trust  deed : 

Rent,  18-283 

Trusts  and  trustees,  see  Trusts  and  Trus- 
tees. 
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LANDLORD  AND  TENANT,  confd. 
Undertenant  (see  infra,  Subtenant),  18-163 
Uninhabitable,  18-310 
Unlawful  entry,  18-165 
Untenantable,  18-310 

Usages  and  customs,  see  Usages  and  Cus- 
toms. 

Use  (see  infra,  Illegal  use)  : 

Forfeiture  for  use  of  premises  for  illegal 
purposes,  18-379 
Use  and  occupation,  see  infra,  Action  for  use 

and  occupation. 
Use  of  premises : 

Illustrations  on  use  of  premises,  18- 
372 

Vendor  and  purchaser,  18-166 

Absence  of  agreement  relating  to  pos- 
session. 18-167 

Agreement  to  purchase  executed  during 
existence  of  tenancy,  18-167 

Default  of  vendee  in  completing  pur- 
chase, 18-167 

Election  as  to  character  of  relation,  18- 
168 

Existence  of  relationship  between  vendor 

and  vendee,  18-166 
Invalid  contract  of  sale,  18-167 
Lease  with  option  to  purchase,  18-169 
Lessee  exercising  option  to  purchase,  18- 

167 

Lien,  18-334 

Part  performance  of  parol  contract,  18- 
167 

Possession  under  valid  contract  of  sale, 

18-166,  167 
Privilege    to    lessee    of    purchase,  see 

Leases. 
Purchase  by  tenant : 

Purchase    by    tenant    of  landlord's 

title,  18-423 
Purchase  of  adverse  title  by  tenant, 
18-424 
Quasi-tenant,  1S-1 67 
Rent,  18-267 

Default  of  vendee,  1S-267 
Entry  under  agreement  to  purchase, 
18-267 

Grantor  or  vendor  remaining  in  pos- 
session. 18-267 
Invalid  contract  of  purchase,  18-268 
Rescission  of  contract  to  purchase, 
18-268 

Sale  not  consummated,  18-267 
Stipulations  of  rent  prior  to  convey- 
ance, 18-268 
Rescission  of  contract  of  sale,  18-168 
Stipulation  as  to  character  of  vendee's 

possession,  18-168 
Stipulation  for  payment  of  rent  on  de- 
fault, 18-169 
Stipulation  for  payment  of  rent  until  con- 
veyance, 18-169 
Summary    proceedings   for   recovery  of 

possession  by  landlord,  18-437 
Surrender,  18-362 
Tenancy  at  will  : 

Occupations  pending  negotiations  for 

purchase,  i8-f8s 
Possession  under  invalid  conveyance 
or  contract  of  sale,  18-184 
Vendee    in    possession    after  contract 
broken  tenant  by  sufferance,  18-179 
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Waiver  and  loss  of  lien,  see  infra,  Landlord's 
lien. 

Waiver  of  estoppel  to  deny  landlord's  title, 

18-426 

Waiver  of  forfeiture,  18-382 

Acquiescence  by  landlord,  18-383 
Actions  based  on  continuance  of  tenancy, 
18-384 

Consent  to  breach,  18-384 
Continuing  causes  of  forfeiture,  18-388 
Delay  in  enforcement  of  forfeiture,  18- 

383 

Demand  for  rent,  18-384 
Distress  for  rent,  18-384 
Election  not  to  enforce  forfeiture,  18- 

382 

Expiration  of  lease,  18-383 
Failure  to  object  to  breach  of  covenant 

or  condition,  1.8-383 
Giving  regular  notice  for  termination  of 

lease,  18-383 
Ignorance  of  cause  of  forfeiture,  18-382 
Improvements  by  tenant  after  cause  of 

forfeiture,  18-383 
Intention  of  lessor,  18-382 
Leniency  on  the  part  of  landlord,  18- 
384 

New  lease,  18-384 

Noncontinuing  causes  of  forfeiture,  18- 

388 

Notice  for  termination  of  lease,  18-383 
Provisions  for  benefit  of  lessor,  18-380 
Receipt  or  acceptance  of  rent,  18-385 
By  whom  rent  paid,  18-386 
Forfeiture  for  nonpayment  of  rent, 
18-387 

Ignorance  of  cause  of  forfeiture,  18- 

386 

Intention  of  lessor,  18-386 
Receipt  of  rent  after  institution  of 

ejectment,  18-387 
Rent  accruing  after  forfeiture,  18- 

38S 

Rent  accruing  before  forfeiture,  18- 

387 

To  whom  rent  paid,  18-387 

Recitals,  18-384 
Rent  : 

Demand  for  rent,  18-384 
Distress  for  rent,  18-384 
Receipt  or  acceptance  of  rent,  18- 
38S 

Restrictions  upon  use  of  forfeiture,  18- 

389 

Suspension  of  forfeiture,  18-388 
Upon  whom  waiver  binding,  18-389 
Waiver  of  notice  to  quit  (see  infra,  Notice  to 

quit),  18-402 
War,  18-303,  306 

Warehouses  and  warehousemen,  see  Ware- 
houses and  Warehousemen. 
Waste,  see  Waste. 
Water : 

Liability  of  third  persons  to  landlord : 

For  diversion  of  stream,  18-452 
Liability  with  regard  to  water  brought 
upon  premises,  18-2-3 
Exemption  from  liability  by  contract, 
18-223 

Liability  based  on   negligence,  18- 
223 
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LANDLORD  AND  TENANT,  cont'd. 
Water,  cont'd. 

Liability  with  regard  to  water  brought 
upon  premises,  cont'd. 
Negligent  use  of  waterworks  by  one 

tenant,  18-223 
Repair  of  waterworks,  18-223 
Waterworks  in  building,  18-223 
Waterworks  and  water  companies,  30-421 
Liability  for  water  rates,  18-650 
Negligent  use  of  waterworks,  18-258 
Wear  and  tear,  18-246,  250,  254,  699;  30- 
444 

Wharves  and  "wharfingers,  see  Wharves  and 

Wharfingers. 
Will,  see  infra,  Tenancy  at  will. 
Witnesses,  see  Witnesses. 
Writing  : 

Notice  to  quit,  18-396 
Years,  see  infra.  Tenancy  for  years. 
Year  to  year  (see  infra,  Tenancy  from  year 
to  year),  30-1308 
LANDS : 

Lands  contracted  to  be  sold,  30-715 
Leaseholds,  30-714 
Mortgages,  30-714 

Statute  of  frauds,  see  Statute  of  Frauds. 
Wills,  30-713 
LANDS  UNDER  AVATER,  see  Navigable 

Waters. 
LANE,  18-454 
Road,  24-986 
LANGITAGE,  18-454 

See  Interpreters. 
LAPSE,  18-455 

Lapsed  appointments,  see  Powers. 
LAPSED  LEGACIES  AND  DEVISES,  see 

Legacies  and  Devises. 
LARCENOUS  INTENT,  see  Larceny. 
LARCENY,  18-456 

See  Burglary;  Embezzlement;  False  Pre- 
tenses and  Cheats ;  Robbery ;  Steal. 
Abandoned  property,  18-513 
Accesrories  and  accomplices.  1-260:  18-528 
Agreement  to  assist  thief,  18-528 
Giving  assistance  to  thief,  18-529 
Grades  of  offense  which  admit  of  ac- 
cessories, 18-528 
Grand  larceny,  18-528 
Instigating  larceny,  18-528 
Petit  larceny,  18-528 
Receiving  stolen  goods,  18-528 
What  constitutes  one  an  accessory,  18- 
528 

Accomplices .  see  infra.  Accessories  and  ac- 
complices. 

Actions,  see  infra,  Recovery  in  civil  actions. 
Admissions  : 

Disclosing  place  of  concealment  of  stolen 
goods,  18-494 

Intent,  18-510 

Removing  marks  and  brands,  18-495 
Taking,  18-404 

Admissions  by  conduct  or  acts,  18- 
494 

Attempt  to  escape.  18-494 
Facts  tending  to  show  guilt,  18-494 
Illustration,  18-494 
Adultery  : 

Adultery  of  wife,  18-513 
Adultery  with  owner's  wife,  18-509 
Taking  by  wife's  paramour,  18-472 


LARCENY,  cont'd. 
Agency  : 

Possession  of  agent,  18-473 
Animals,  18-514 

Animals  fcra  natura,  18-514 

Dogs,  2-347 

Dogs  at  common  law,  18-514 
Dogs  subjects  of  larceny  by  statute,  1 8— 
S14 

Domestic  animals,  2-346;  18-514 
Dogs,  2-347  ;  18-514 
In  general,  2-346 
Statutory  changes,  2-347 

Grand  larceny,  18-464 

Killing  animals  with  intent  to  steal,  18- 
467 

Killing  of  animals,  18-497 
_  Wild  animals,  2-345 

By  the  common  law,  2-345 
Examples,  2-345 
Reclaimed  animals,  2-345 
LTnrecIaimed  animals,  2-345 
Animo  furandi.  see  infra,  Intent  in  larceny. 
Appropriate  —  appropriation,  18-505 

Lost  property,  18-520,  521 
Arrest  without  warrant,  2-871 
Asportation  (see  infra.  Carrying  away),  5-724 
Attempts  to  commit  larceny,  3-252;  18-527 
Attempt  as  substantive  offense,  18-527 
Commencement    of    transaction  which 
would  be  larceny  if  completed,  18-527 
Consummation   impossible   for  want  of 

subject,  18-528 
Mere  preparation  not  an  attempt,  18-527 
Picking  empty  pocket,  18-528 
What  constitutes  an  attempt,  18-527 
Attempt  to  escape,  see  infra.  Admissions. 
Auctions  and  auctioneers  : 

Receiving  stolen  goods,  3-497 
Autrefois  acquit  or  convict,  see  infra,  Jeop- 
ardy. 
Bailments  : 

Bailee  may  commit  larceny,  18-51 1 
Breaking  bulk,  18-479 
By  bailees,  18-476 
Delivery  of  money,  18-476 
Fraudulent  intent,  18-478 
Fraudulent  intent  question  for  jury,  1$  • 
479 

Possession  in  person  other  than  general 
owner,  18-500 

Possession  obtained  with  fraudulent  in- 
tent, 18-478 

Possession  of  bailee,  18-47-3 

Rule  that  bailment  passes  possession,  18- 
476 

Servant,  18-474,  475,  477 

Servant  as  bailee,  18-477 

Statutory  rule  as  to  bailments,  18-480 

Taking  by  general  owner  from  person 
having  special  property,  18-499 

Termination  of  bailment,  18-479 

Who  are  bailees,  18-476 
Banknotes,  18-515,  516,  517 

Rights  of  holder,  3-776 
Banks  and  banking  : 

Receiving  deposits  by  officer  of  insolvent 
bank,  1*8-467 
Barratry,  3-865 

Bills  of  exchange  and  promissory  notes,  18- 
515.  5i7 
Worthless  draft,  18-468 
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LARCENY,  cont'd. 
Brands  and  marks : 

Obliterating  marks  or  brands,  18-510 
Breaking  bulk,  18-479 

Bringing  stolen  goods  from  another  country 

or  state,  18-525 
Constitutionality  of  statutes,  18-526 
Doctrine  in  Canada,  18-525 
Doctrine  in  England,  18-525 
Doctrine  in  United  States,  18-525 
In  absence  of  statute,  18-526 
Statutes,  18-525,  526 
Building,  see  infra,  Larceny  from  house  or 

other  building. 
Burden  of  proof : 

Explanation    of    possession    of  stolen 
goods,  18-491 
Burglary  : 

Burglary   a   compound  of  larceny,  18- 
461 

Jeopardy,  18-530 
Carrying  away,  5-724;  18-496;  27-564 
Actual  change  of  position,  18-496 
Altered  position,  18-497 
Killing  of  animal,  18-497 
Larceny  from  person,  18-497 
Momentary  possession  necessary,  18-498 
Necessity  as  constituent  element  of  lar- 
ceny, 18-496 
Possession  must  be  entire  and  absolute, 
18-498 

Possession  of  taker,  18-498 

Removal  from  one  place  to  another  on 

premises,  18-497 
Severance  of  thing  attached  to  person, 

18-498 

Slight  removal  only  necessary,  18-397 
Texas,  18-496 

What  constitutes  carrying  away,  18-496 
Change : 

Obtaining   more    than    due   amount  of 
change,  18-482 
Character,  18-495 

Associating  with  persons  of  bad  char- 
acter, 18-495 

Evidence  of  good  character,  18-495 

Illustrations,  18-495 

Presumption  rebutted  by  proof  of  good 
character,  18-490 
Chattel  mortgages : 

Destroying,  concealing,  or  disposing  of 
mortgaged  chattels,  18-468 
Checks  : 

Worthless  checks,  18-468 
Circumstantial  evidence  : 
Corpus  delicti,  18-483 
Nonconsent,  18-472 
Claim  of  right ,  see  infra,  Taking  goods  under 

claim  of  right. 
Coin.  18-514 

Compound  larceny,  18-460 
Definition,  18-460 

Instances  of  compound  larceny,  18-460 
Larceny  front  house  or  other  building, 

see  infra.  Larceny  from  house  or  other 

building. 

Larceny  from  the  person,  18-460 
Larceny  from  the  person  other  than  rob- 
bery, 18-460 
Robbery  a  compound  of  larceny  at  com- 
mon law,  18-460 
Confession,  18-494 


LARCENY,  cont'd. 

Conflict  of  laws,  see  infra,  Bringing  stolen 

goods  from  another  country  or  state. 
Consent : 

Taking  must  be  against  will  of  owner, 

18-469 

Taking  with  consent  of  owner,  18-471 
Taking  with  consent  of  owner's  wife,  18- 
472 
Conspiracy : 

Conspiracies  to  commit  larceny,  6-853 
Jeopardy,  18-530 
Constitutional  law,  see  infra,  Jeopardy. 

Bringing    stolen    goods    from  another 
country  or  state,  18-526 
Constructive  possession,  18-473 
Contracts  of  affreightment  and  charter  par- 
ties, 7-204 
Corpus  delicti,  18-483 
County  : 

Property  stolen  in  one  county  and  taken 
into  another,  18-537,  532 
Coupons : 

Stolen  coupons,  8-9 
Crops : 

Crops  raised  on  shares,  18-512 
Currency,  8-503 
Custodia  legis,  18-499 
Dead  body,  8-839;  18-513 
Declarations  (see  infra,  Res  gestce)  : 

Intent,  18-510 

Taking,  18-494 

Taking  goods  under  claim  of  right,  18- 

525 

Deeds,  18-516 

De  facto  corporation,  18-499 
Definition,  18-459 

At  common  law,  18-459 

Compound  larceny,  18-460 

Felonious  intent,  18-460 

Fraudulent  taking,  18-460 

Simple  larceny,  18-460 

Statutory  definitions,  18-460 

Taking,  see  infra.  Taking. 
Degrees  of  grand  larceny,  18-465 
Delivery,  see  infra,  Possession. 
Deposit : 

Loss  by  larceny,  9-289 
Deprivation  of  rightful  owner,  see  infra,  In- 
tent in  larceny. 
Destruction  of  property,  18-505 
Different  kinds  of  larceny,  18-460 
Disfranchisement,  18-534,  535 
Documents  and  records,  18-515 

Banknotes,  18-515,  516,  517 

Bills  and  notes  and  other  writings  not 
subjects  of  larceny  at  common  law, 
18-515 

Bonds,  18-515 

Deeds,  18-516 

Illustrations,  18-516,  517 

Instruments  constituting  personal  prop- 
erty, 18-516 

Instruments  evidencing  right  or  title  to 
property,  18-516 

Instruments  not  issued  or  delivered,  18- 
517 

Invalid  instrument,  18-515,  517 

Invalid  instrument  subject  of  larceny  as 

piece  of  paper  or  parchment,  18-513 
Orders,  18-516 
Proof  of  validity,  18-517 
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LARCENY,  cont'd. 

Documents  and  records,  cont'd. 
Public  records,  18-517 
Receipts,  18-516 
Rule  at  common  law,  18-515 
Treasury  notes,  18-516 
Valid  instrument  not  subject  of  larceny 
as  piece  of  paper  or  parchment,  18- 
5 1 5 

Validity  of  instrument,  18-517 
Warrants,  18-516 
Dogs,  see  infra,  Animals. 

Dwelling   house    (see   infra.   Larceny  from 

house  or  other  building),  18-462 
Elements  of  larceny,  18-468 

Carrying  away,  see  infra,  Carrying  away. 
Goods  of  another,  see  infra,  Goods  of 
another. 

Intent  in  larceny,  see  infra,  Intent  in 

larceny,  10-980 
Taking,  see  infra,  Taking. 
Embezzlement : 

Distinction   between   embezzlement  and 
larceny,  10-980 
Conviction  of  embezzlement  on  in- 
dictment for  larceny,  10-982 
Conviction  of  larceny  on  indictment 

for  embezzlement,  10-982 
Embezzlement    a    distinct  offense, 
10-981 

Former  acquittal  or  conviction,  10- 
983 

Generally,  10-980 

Statutes    dispensing    with  trespass 

in  larceny,  10-982 
Statutes  using  the  term  "  larceny," 
10-981 
Jeopardy,  18-530 
Escape  : 

Attempt  to  escape  as  admission,  18-495 
Estray,  18-521 
Evidence  : 

Character,  see  infra,  Character. 

Circumstantial  evidence,  18-471 

Claim  of  right,  18-525 

Evidence  of  nonconsent,  18-471 

Intent,  see  infra,  Evidence  of  intent. 

Other  thefts,  18-495 

Pecuniary  circumstances,  18-495 

Possession  of  stolen  goods  as  evidence 
of  guilt,  see  infra,  Possession  of  stolen 
goods  as  evidence  of  guilt. 

Taking,  see  infra,  Taking. 
Evidence  of  intent,  18-508 

Admissions,  18-510 

Adultery  with  owner's  wife,  18-509 

Attendant  circumstances,  18-508 

Concealment  of  goods,  18-510 

Conduct  of  accused,  18-509 

Declarations,  18-510 

Finder  of  lost  property,  18-523 

General  rules,  18-508 

Incapacity  to  form  intent,  18-508 

Insanity,  18-508 

Obliterating  marks  or  brands,  18-510 
Other  thefts,  18-51 1 
Pecuniary  circumstances,  18-509 
Purchase  from  supposed  owner,  18—509 
Returning  goods  to  owner,  18-510 
Secrecy  in  acquiring  goods,  18-509 
Trick  or  artifice  in  obtaining  possession, 
18-510 
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LARCEINY,  cont'd. 

Executors  and  administrators,  11-968 
False  personation  : 

Larceny  by  false  personation,  12-790 
False  pretenses  and  cheats,  18-481 
Jeopardy,  18-529 

Larceny  and  false  pretenses  distin- 
guished, 12-805 

Conviction  where  facts  proved 
amount  to  larceny,  12-808 

Delivery  of  possession  incomplete, 
12-807 

General  rule,  12-805 

Instances,  12-806,  807 

Intent,  12-806 

Offense  as  statutory  larceny,  12-808 
Ring  dropping,  see  infra,  King  dropping. 
"  Felonious  intent  "  (see  infra.  Intent  in  lar- 
ceny), 18-460 
Feloniously,  1 2-1 031 
Felony  : 

Petit  larceny,  12-1033 
Finder  of  lost  goods,  see  infra,  Lost  prop- 
erty. 

Fire  insurance,  see  Fire  Insurance. 
Fish  and  fisheries,  13-586 
Fixtures.  18-518,  519 
Force,  18-469,  471 

Former  jeopardy,  see  infra,  Jeopardy. 

Fraud  and  deceit,  18-469 

Illustrations,  18-470,  471 
Incomplete  transaction,  18-470 
Possession  obtained  by  fraud,  18-470 

Fraudulent  intent,  see  infra,  Intent  in  lar- 
ceny. 

Fraudulently  and  feloniously,  14-208 
"Fraudulent  taking,"  18-460 
Gaming,  18-482 

Gaming  implements  held  subjects  of  lar- 
ceny, 18-514 
Gas  companies,  14-946 

Illuminating  gas  a  subject  of  larceny, 
18-514 
Gelding,  14-947 

Good  character,  see  infra,  Character. 
Goods  of  another,  18-498 

De  facto  corporation,  18-499 

General  rule,  18-498 

Goods  held  under  judicial  process,  18- 
499 

Party  in  possession  regarded  as  owner, 
18-498 

Possession  in  person  other  than  general 

owner,  18-500 
Possession  obtained  unlawfully,  18-499 
Taking  by  general  owner  from  person 
having  special  property,  18-499 
Grades  of  offense,  18-528 
Grand  larceny  : 

Accessories  and  accomplices,  18-528 
Aggregate  value  of  stolen  articles,  18- 
464 

Animals,  18-464 
Crops,  18-465 

Degrees  of  grand  larceny,  18-465 
Jeopardy,  18-530 
Market  value,  18-467 
Nature  of  the  subject,  18-464 
Proof  of  value,  18-466 
Punishment,  see  infra,  Punishment. 
Situs  of  property,  18-465 
Things  designated  by  statute,  18-464 
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LARCENY,  cont'd. 
Grand  larceny,  cont'd. 

Value  not  required  to  be  shown,  18-464 
Value  of  subject,  18-463 
Value,  proof  of,  18-466 
Grand    larceny    and    petit    larceny  distin- 
guished, 18-466 
Distinction    abolished    by    statute,  18- 
466 

Felony  or  misdemeanor,  18-466 
Punishment,  18-466 
House,  see  infra,  Larceny  from  house  or 

other  building. 
Husband  and  wife,  18-512 

Adultery  with  owner's  wife,  18-472,  509, 
513 

Taking  with   consent  of  owner's  wife, 
18-472 

Whether  husband  may  commit  larceny 

of  wife's  goods,  18-512 
Whether  wife  may  commit  larceny  of 
husband's  goods,  18-512 
Impounding,  18-521 

Infamy  and  infamous  crimes,  16-246,  254 
Infants,  16-313;  18-509 
Insanity,  18-508 

Instruments,    see    infra,    Documents  and 

records. 
Insurance : 

Premiums  paid  with  stolen  money,  3- 
1016 

Intent  in  larceny,  18-500 
Animo  furandi,  18-500 
Appropriation  to  taker's  own  use,  18- 
504 

Purpose  to  appropriate  held  neces- 
sary, 18-504 

Purpose  to  appropriate  held  not 
necessary,  18-506 

Taking  property  under  claim  of 
right,  8-296 

Taking  with  intent  to  destroy,  18- 
505 

What  constitutes  appropriation,  18- 
505 

Deprivation  of  rightful  owner,  18-502 

Device  to  increase  wages,  18-503 

Entire  interest,  18-503 

Essential  elements,  18-502 

Extent  of  deprivation,  18-502 

Illustrations,  18-503 

Pawning  without  intention  of  re- 
deeming, 18-503 

Taking  to  resell  to  owner,  18-504 

Temporary  deprivation,  18-502 

Temporary  use,  18-502 

What  constitutes  deprivation,  18- 
503 

Destruction,  18-505 

Evidence  of  intent,  see  infra,  Evidence 
of  intent. 

Existence  of  felonious  intent,  18-501 
Felonious  intent,  18-460 
Felonious  intent  necessary,  18-500 
Finder  of  lost  property,  18-523 
Fraudulent  intent  a  question  for  jury, 

18-479 
General  rule,  18-500 
Incapacity  to  form  intent,  18-508 
Nature  of  intent,  18-502 
Pawn  and  pawnbroker ,  see  infra,  Pawn 

and  pawnbroker. 

58 


LARCENY,  cont'd. 

Intent  in  larceny,  cont'd. 

Possession  obtained  with  fraudulent  in- 
tent, 18-478 
Province  of  court  and  jury,  18-501 
Questions  of  law  and  fact,  18-501,  504, 
507 

Statutory  larceny,  18-501 
Time  when  intent  must  exist,  18-506 
General  rule,  18-506 
Intent  at  time  of  taking,  18-506 
Intent  formed  after  taking,  18-507 
Subsequent    intent    where  original 

taking  was  a  trespass,  18-507 
Taking  by  custodian,  18-508 
Intoxicating  liquors  : 

Intoxicating  liquors  kept  for  sale  con- 
trary to  law,  18-514 
Subject  of  larceny,  17-303 
Intoxication,  17-412 
Jeopardy,  17-588;  18-529 
Doctrine  stated,  18-529 
Grand  and  petit  larceny,  18-530 
Larceny  and  burglary,  18-530 
Larceny  and  conspiracy,  18-530 
Larceny  and  embezzlement,  18-530 
Larceny  and  obtaining  goods  by  false  pre- 
tenses, 18-529 
Larceny  and  receiving  stolen  goods,  18- 
530 

Larceny  and  robbery,  18-530 

Larceny  of  several  articles  at  same  time, 

18-531 

Where  articles  belong  to  different 

persons,  18-531 
Where  articles  belong  to  one  person, 

18-531 

Property  stolen  in  one  county  and  taken 

into  another,  18-532 
Specific  applications  of  doctrine,  18-529 
Test  of  identity  of  offenses,  18-529 
Joint  owners  : 

Joint  owner  cannot  steal  joint  property 
as  general  rule,  18-512 
Joint  tenants  and  tenants  in  common,  1--670 
Kleptomania.  18-508 

Larceny  from  house  or  other  building,  18- 

461 

American  statutes,  18-462 
As  grand  larceny,  18-465 
Burglary,  18-461 

Cases  other  than  burglary,  18-461 
Cloth  in  process  of  manufacture,  18-462 
English  statutes,  18-461 
Goods  actually  in  house  or  building,  18- 

463 

Taking  by  domestic  servant,  18-463 
Taking  goods  under  protection  of  house, 
18-463 

Things  under  protection  of  house,  18- 
462 

Vessels  on  navigable  waters,  18-462 
Larceny  from  the  person,  18-460 
Libel  and  slander,  see  Libel  and  Slander. 
Limitation  of  actions,  18-536 
Loans : 

Obtaining  loans  by  fraud,  18-482 
Lost  property  : 

Appropriation  by  finder  may  be  larceny 

18-520 

Effect  of  restitution,  18-523 
Estrays.  18-5  >i 

Volume  XXXII. 


Larceny. 


INDEX. 


Larceny 


LARCENY,  cont'd. 
Lost  property,  cont'd. 

Appropriation  by  finder  may  be  larceny, 
cont'd. 

Evidence  of  intent,  18-523 
General  rules,  18-520 
Intent  at  time  of  taking,  18-523 
Knowledge  as  to  owner,  18-521 
Marks    as    means    of  identifying 

owner,  18-522 
Necessity  of  seeking  owner,  18-522 
Reasonable  belief   that  owner  may 

be  found,  18-522 
Restitution,  18-523 
Statutory  provisions,  18-520 
Taking  must  be  ot  goods  actually 

lost,  18-520 
What  constitutes  larceny  by  finder, 

18-520 

When  goods  are  lost,  18-520 
Possession  not  presumptive  evidence  of 
larceny,  18-486 
Lucri  causa,  18-504 
Mails,  see  Postal  Laws. 
Malicious  mischief : 

Distinguished  from  larceny,  19-634 
Market  value,  18-467 
Marks  and  brands  : 

Marks  as  means  of  identifying  owner, 
18-522 

Removing  marks  and  brands,  18-495 
Master  and  servant,  see  infra,  Servants. 
Mistake  : 

Delivery  by  mistake.  18-481 
Mixed  larceny,  20-834 
Money,  18-514,  515,  516,  517 
Muniments  of  title,  18-516,  518,  519 
Mutual  insurance : 

Insurance  against  losses  by  theft,  21-255 
Orders,  18-516 
Other  thefts,  18-5 11 

Evidence,  18-495 
Ownership  (see  infra,  Goods  of  another)  : 

Deprivation  of  rightful  owner,  see  in- 
fra, Intent  in  larceny. 

Ownership  in  some  one  essentia'.  13-513 
Paters,  sec  infra.  Documents  and  records. 
Paramour,  18-509,  513 

Taking  by  wife's  consent,  18-472 
Parchment ,  see  infra,  Documents  and  records. 
Partnership,  18-512 

Pawn  and  pawnbroker,  18-503;  22-510 
Existence  of  intent  for  jury,  18-504 
Intent  merely  to  pawn  goods  for  a  time, 
18-503 

Pawning  without  intention  of  redeem- 
ing, 18-503 
Pecuniary  circumstances,  18-509 
Person  : 

Larceny  from  the  person  as  grand  lar- 
ceny, 18-465 
Personal  property,  18-513 
Petit  larceny,  18-465 

Accessories  and  accomplices,  18-528 
Grand  larceny  distinguished  from  petit 

larceny,  see  infra,  Grand  larceny. 
Jeopardy,  18-530 

Punishment,  see  infra,  Punishment. 
Piracy  : 

Piracy  a  compound  of  larceny,  18-463 
Pledge  and  collateral  security,  see  Pledge  and 
Collateral  Security. 


LARCENY,  cont'd. 

Possession  (see  infra,  Goods  of  another)  : 
Constructive  possession,  18-473 
Goods  in  possession  of  owner,  18-473 
Goods  in  possession  of  taker,  18-473 
Bailments,  see  infra,  Bailments. 
Custody  distinguished  from  posses- 
sion, 18-473 
Delivery  by  mistake,  18-481 
Delivery  of  chattel  for  use  in  own- 
er's presence,  18-476 
Delivery  of  money  to  be  changed, 
18-476 

Delivery  with  intent  to  transfer  title, 
18-481 

Effect  of  delivery  as  giving  posses- 
sion or  mere  custody,  18-474 

General  rule,  18-473 

Goods  inadvertently  left  with  an- 
other person,  18-481 

Master  and  servant,  see  infra, 
Servants. 

Money  to  be  applied  to  special  pur- 
pose, 18-476 
Servant  has  custody  as  distinguished 

from  possession,  18-474 
Special  or  qualified  delivery,  18-475 
Presumption  of  possession  from  owner- 
ship, 18-473 
Possession  of  stolen  goods  as  evidence  of 
guilt,  18-483 
Alibi,  18-490 
Character,  18-490 
Claiming  ownership,  18-489 
Corpus  delicti  not  proved  by  unexplained 

possession,  18-486 
Exclusive  personal  possession,  18-489 
Explaining  or  accounting  for  possession, 
18-490 
Burden  of  proof,  18-491 
Credibility  of  explanation,  18-491 
Failure   to  explain  possession,  18- 
491 

Mode  of  proof,  18-492 
Presumption  rebutted  by  reasonable 

and  credible  explanation,  18-490 
Reasonableness    and    credibility  a 

question  for  jury,  18-491 
Reasonableness  of  explanation,  18- 

491 

Requisites  of  explanation,  18-491 
Res  gestae,  18-493 

Satisfactory     explanation     not  re- 
quired, 18-492 
Testimony  of  accused,  18-492 
Facts  inconsistent  with  guilt,  18-490 
Identification,  18-487 
Lost  property.  18-486 
Nature  of  possession,  18-487 
Necessity  for  exclusive  personal  posses- 
sion, 18-489 
Particular  applications,  18-487 
Place  accessible  to  other  persons,  18-488, 
490 

Possession  a  question  for  jury,  18-488 
Possession  in  another  state,  18-486 
Possession  must  be  recent,  18-488 
Possession  of  part  of  stolen  goods,  18- 
487 

Possession  of  stolen  goods  other  than 
those    charged    in     indictment,  18- 

493 
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LAKCENY,  cont'd. 

Possession  of  stolen  goods  as  evidence  of 
guilt,  cont'd. 
Possession  of  stolen  goods  other  than 
those  charged  in  indictment,  con. 
Actual  possession  by  accused,  18- 
494 

Illustrations,  18-493,  494 
Not  competent  as  evidence  of  guilt, 
18-493 

Other  goods  stolen  at  the  same  time, 
18-494 

Strengthening  presumption,  18-493 

Possession  of  stolen  money,  1-8-487 

Presumption  of  fact,  18-485 

Presumption  stronger  as  possession  is 
more  recent,  18-488 

Purchase  by  accused,  18-490 

Rebutting  presumption  arising  from  re- 
cent possession,  18-490 

Recent  possession,  18-488 

Recent  possession  alone  held  not  suffi- 
cient to  support  conviction,  18- 
48S 

Recent  possession  held  presumptive  evi- 
dence, 18-483 

Recent  possession  held  sufficient  evidence 
to  support  conviction,  18-484 

Recent  possession  province  of  court  and 
jury,  18-489 

Recent  possession,  what  is,  18-489 

Requisites  of  possession,  18-487 

Rule  stated,  18-483 

Weight  of  evidence  for  exclusive  deter- 
mination of  jury,  18-486 

What  constitutes  possession  generally, 
18-487 

Possession  of  taker,  18-498 
Postal  laws,  see  Postal  Laws. 
Presumption  : 

Possession  of  stolen  goods,  see  infra, 
Possession  of  stolen  goods  as  evidence 
of  guilt. 

Possession  presumed  from  ownership, 
18-483 

Taking  by  custody,  18  -483 
Private  international  law,  see  infra,  Bringing 
stolen  goods  from  another  country  or  state. 
Private  stealing,  22-1313 
Proof  of  other  crimes,  23-251 
Public  officers  : 

Disqualification,  18-535 
Punishment : 

Cumulation  of  offenses,  18-536 
Grand  larceny,  18-534 

Disfranchisement  and  disqualification 

to  hold  public  office,  18-534 
Mitigation  of  punishment  by  restitu- 
tion, 18-534,  535 
Petit  larceny,  18-535 
Second  offense,  18-535 
Putting  in  fear,  18-471 
Questions  of  law  and  fact: 

Felonious  intent,  18-501,  504,  507 
Fraudulent  intent,  18-479 
Intent,  18-501,  504,  507 
Possession  of  stolen  goods  as  evidence 
of  guilt : 

Possession  a  question  for  jury,  18- 
488 

Possession  declared  not  recent  as 
matter  of  law,  18-489 


LARCENY,  cont'd. 

Questions  of  law  and  fact,  cont'd. 

Possession  of  stolen  goods  as  evidence 
of  guilt,  cont'd. 
Reasonableness  and  credibility  of  ex- 
planation, 1S-491 
Recent  possession,  18-489 
Recent  possession  generally  question 

of  fact  for  jury,  18-489 
Weight  of  evidence  for  exclusive  de- 
termination of  jury,  18-486 
Railroads,  23-794  , 
Real  property,  see  infra,  Things  relating  to 

real  estate. 
Reasonable  doubt : 

Proof  of  value,  1S-467 
Recapture,  18-533 
Receipts,  18-516 

Receiving    stolen    goods     (see  Receiving 
Stolen  Property  ;  see  infra,  Bringing 
stolen  goods  from  another  country  or 
state)  : 
Jeopardy,  18-530 

Possession  of  stolen  goods  as  evidence 
of  guilt,  see  infra,  Possession  of  stolen 
goods  as  evidence  of  guilt. 
Recovery  in  civil  actions,  18  -533 
Action  against  thief,  18-533 
Action  against  third  person,  18-533 
Recovery  of  stolen  goods,  18-532 
Res  gestee,  24-681 

Explanation    of    possession    of  stolen 

goods,  18-493 
Intent,  18-510 
Other  thefts,  1S-495 

Taking  goods  under  claim  of  right,  18  - 

525 

Restitution    (see    infra,    Recovery    in  civil 
actions)  : 
Effect  of  restitution,  18-523 
Mitigation  of  punishment,  18-534,  535 
Voluntary  restitution  by  thief,  18-534 
Mitigation,  18-534 
Offense    not    purged    by  voluntary 
restitution,  18-534 
Restitution  in  criminal  proceedings,  18-532 
Common  law,  18-532 
Statutes,  18-532,  533 
Retaking  by  owner,  18-533 
Rewards  (see  Rewards)  : 

Compounding  offenses,  see  Compounding 

Offenses. 
Holding  for  reward,  1S-504 
Right,  see  infra,  Taking  goods  under  claim 

of  right. 
Ring  dropping,  18-479,  482 
Robbery  (see  Robbery),  18-460 
Jeopardy,  18-530 

Robbery  a  compound  of  larceny  at  com- 
mon law,  18-460 

Sales : 

Bona  fide  purchaser  selling  property,  24- 

1162 

Searches  and  seizures : 

Stolen  property,  25-147 
Secret  taking,  18-469 

Sentence  and  punishment,  see  infra,  Punish- 
ment. 
Servants : 

Larceny  by  servant,  18-474 
Larceny  from  husband  and  wife,  18-463 
Possession  of  owner's  servant,  18-473 
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LARCEIO  .  c  mt'd. 
Servants,  cont'd. 

Servant  as  bailee,  18-477 
Servant  authorized  to  sell,  18-475 
Servant    has    mere    custody    as  distin- 
guished from  possession  of  goods,  18- 

474  , 
Servant  may  commit  larceny  of  master  s 

goods,  18-51  1 
Who  are  servants,  18-475 
Ships  and  shipping: 

Larceny  from  house  or  other  building, 

18-462 

Simple  larceny,  1S-460  ;  25-1068 
Slaves  and  slavery,  25-1096 
Statutes : 

Acts  made  larceny  by  statute,  18-467 
Stock    and    stockholders,    see    Stock  and 

Stockholders. 
Stolen    goods,    see    infra.    Bringing  stolen 
goods  from  another  country  or  state  ;  Pos- 
session  of   stolen   goods   as   evidence  of 
guilt. 

Subjects  of  larceny,  18-513 

Animals,  see  infra.  Animals. 
Classification  of  subjects,  18-514 
Coin,  18-514 
Corpse,  18-513 

Documents  and  records,  see  infra.  Docu- 
ments and  records. 
Electricity,  18-514 

Evidence  from  which  value  may  be  in- 
ferred, 18-513 
Gaming  implements,  18-514 
Gas,  18-514 

General  principle?  18-513 
Goods  abandoned  by  owner,  18-513 
Least  value  sufficient,  18-513 
Money,  18-514 

Ownership  in  some  one  essential,  18-513 

Personal  property,  18-513 
In  general,  18-514 

Real  property  (see  infra.  Things  relating 
to  real  estate),  18-513.  518 

Things  of  value,  18—513 

Thing  valuable  only  to  owner,  18-513 

Water,  18-514 
Summary  proceedings,  27-374 
Take  and  carry  away,  27-564 
Taking,  18-468 

Actual  manual  custody,  18-468 

Actual  or  constructive  taking,  18-468 

Agent's  possession,  18-473 

Circumstantial  evidence  on  nonconsent, 
18-472 

Condition  not  performed,  18-471 
Consent  by  acquiescence,  18-471 
Consent  of  owner,  1S-469 
Consent  of  owner's  wife,  18-472 
Consent  or  procurement  of  owner,  18- 
47i 

Constructive  possession,  18-473 
Defined  and  explained.  1S  -468 

Actual  manual  custody  unnecessary, 
18-468 

Actual    or   constructive  possession, 
1S-468 

Articles  belonging  to  different  per- 
sons, 18-469 
Successive  taking,  18-468 
Tal  ing  by  the  hand  of  another,  18- 
46S 


LARCENY,  cont'd. 

Taking,  cont'd. 

Defined  and  explained,  cont'd. 

Taking  several  articles  at  the  same 
time  and  place,  18-468 
Evidence,  18-483 

Admissions,  18-494 
Character,  18-495 

Circumstantial  evidence  to  prove 
corpus  delicti,  18-483 

Corpus  delicti,  18-483 

Declarations,  18-494 

Necessity  of  proof  of  taking,  18-483 

Other  thefts,  18-405 

Pecuniary  circumstances,  18-495 

Possession  of  stolen  goods  as  evi- 
dence of  guilt,  see  infra.  Posses- 
sion of  stolen  goods  as  evidence 
of  guilt. 

Presumptive  evidence,  18-483 

Proof  of  fact  of  taking.  18-483 

Proof  of  taking  by  accused,  18-483 
Evidence  of  nonconsent,  18-471 
Force,  18-469,  471 

Fraud  supplying  place  of  force,  18-469 
Fraudulent  taking,  18-460 
Goods  in  possession  of  owner,  18-473 
Goods  in  possession  of  taker,  see  infra, 

Possession. 
Incomplete  transaction,  18-470 
Intent   in   taking,  see   infra,   Intent  in 

larceny. 
Paramour  of  wife,  18-472 
Possession  of  owner,  18-473 
Possession  of  owner's  servant,  agent,  or 

bailee,  18-473 
Putting  in  fear,  18-471 
Secretly.  18-469 
Servant's  possession,  18-473 
Several  articles  at  the  same  time,  18- 

468 

Trespass,  18-469 
Wrongful  nature  of  act,  18-469 
Taking  goods  under  claim  of  right,  18-523 
Civil  liability,  18-525 
Declarations,  18-525 
Evidence,  18-525 
Illustrations,  18-524,  525 
Nature  of  claim,  18-524 
Res  gestcc,  18-525 
Secrecy  in  taking,  18-525 
Taking  by  authority  of  third  person,  18- 
S24 

Taking  under  bona  fide  claim  of  right 
not  larceny,  18-523 
Theft.  28-126 

Other  thefts,  18-5 11 
The  taking,  see  infra,  Taking. 
Things  of  value,  18-513  ;  29-578 

Evidence  from  which  value  may  be  in- 
ferred, 18-513 
Least  value  sufficient,  18-513 
Only  things  of  value  subjects  of  larceny, 
18-513 

Thing  may  be  valuable  only  to  owner, 
18-513 

Value  dispensed  with  by  statute,  18-464 
Things  relating  to  real  estate,  18-518 
Constructive  annexation,  18-518 
Muniments  of  title,  18-516,  518,  519 
Rule  at  common  law,  18-518 
Severance  by  thief,  18-519 
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LARCENY,  cont'd. 

Things  relating  to  real  estate,  cont'd. 
Statutory  rule,  18-519,  520 
When  severance  and    asportation  are 
separate  acts,  18-519 
Title  (see  infra,  Goods  of  another)  : 

Muniments  of  title,  18-516,  518,  519 
Trover  and  conversion,  see  Trover  and  Con- 
version. 
Usages  and  customs : 

Thieving  by  custom,  29-382 
Value  (see  infra,  Grand  larceny ;  Things  of 

value),  29-576,  578 
Vessels,  see  infra,  Ships  and  shipping. 
Water  companies : 

Water  supplied  to  consumers  in  pipes 
held  subject  of  larceny,  18-514 
Who  may  commit  larceny,  18-5 11 
Bailees,  see  infra,  Bailments. 

General  rules,  18-5 11 
Husband  and  wife,  see  infra,  Husband 

and  wife. 
Infants,  see  infra,  Infants. 
Insane  persons,  see  infra,  Insanity. 
Joint  owners,  see  infra,  Joint  owners. 
Servants,  see  infra.  Servants. 
Wild  animals,  see  infra,  Animals. 
Writing,  see  infra.  Documents  and  records. 
LARGE : 

At  large,  see  At  Large. 
Going  off  large,  14-1072;  18-537 
LARGER  —  LARGEST,  18-537 
LASCIVIOUS,  18-537 

See  Lewd  and  Lascivious  Cohabitation  and 

Conduct. 
Postal  laws,  18-537 
LAST,  18-537 

Last  illness,  22-793 

Last  mentioned,  18-538 

Last  past,  18-538 

Last  place  of  abode,  18-538 

Last   sickness,   see   Debts   of   Decedents  ; 

Nuncupative  Wills. 
Last  will,  18-539 
LASTLY,  18-539 
LATE.  18-539 
LATELY,  18-530 

LATENT  AMBIGUITY,  see  Ambiguity. 
LATENT  DEED,  18-539 
LATENT  DEFECT,  18-539 

See  Carriers  of  Passengers  ;  Implied  War- 
ranties. 

Explosions  and  explosives,  12-505 
LATERAL.  18-540 

LATERAL     AND     SUBJACENT  SUP- 
PORT, 18-541 
See  Light  and  Air  ;  Party-Walls. 
Abutting  owners,  1-229 

Adjoining  owner,  see  infra.  Liability  of  ad- 
joining owner  for  removal  of  support. 

Buildings,  see  infra,  Right  to  lateral  support 
of  buildings  from  buildings ;  Right  to 
lateral  support  of  buildings  from  land. 

Canals : 

Subjacent  support,  18-557 

Damages : 

Removal  of  support  from  building,  18- 
552 

Violation  of  right  to  lateral  support,  18- 
543 

Definition,  18-541 

Degree  of  care  required,  18-548,  550,  554 


LATERAL     AND     SUBJACENT  SUP- 
PORT, cont'd. 
Duty  to  give  notice  of  intended  excavation, 

18-548 

Conflict  of  opinion,  18-548 

Illustrations,   18-549,  550 

Knowledge   dispenses  with  notice,  18- 

550 

Populous  cities,  18-549 
Reasonable  care  notwithstanding  notice, 
18-550 

Duty  to  protect  adjoining;  buildings,  18-550 
Contributory  negligence,  18-551 
Duty  of  adjoining  landowner  to  protect 

his  own  property,  18-551 
General  rules,  18-550 
Illustrations,  18-550,  551 
Statutory  duty,  18-550 

Evidence  : 

Reasonable  care.  18-548 

Grant : 

Right    of    support    of    buildings  from 

buildings,  18-553 
Right   to    lateral   support   of  buildings 

from  land,  18-545 
Highways,  18-544 

Independent  contractors,  16-200;  18-552 
Injunctions  : 

Removal  of  lateral  support,  18-544 
Land  from  land,  see  infra.  Right  to  lateral 

support  of  land  from  land. 
Liability  of  adjoining  owner  for  removal  of 
support,  18-542 
Buildings  from  buildings,  18-553 
Buildings  from  land,  18-546 

Condition  of  building,  18-552 
Contractor,  18-552 
Degree  of  care  required,  18-548 
Duty  to  give  notice  of  intended  ex- 
cavation, see  infra,  Duty  to  give 
notice  of  intended  excavation. 
Duty  to  protect  adjoining  buildings, 
see  infra,  Duty  to  protect  adjoin- 
ing buildings. 
Excavation  cause  of  injury,  18-552 
Excavator  liable  when  negligent,  18- 
547 

General  rules,  18-546 
Independent  contractor,  18-552 
Malicious  excavation,  18-548 
Measure  of  damages,  18-552 
Negligence,  18-547 
Negligence  question  for  jury,  18-548 
Where  no  right  to  support  acquired 
18-546 

Where  right  to  support  acquired,  18- 
546 

Land  from  land : 

Consequential  injury,  18-543 
Excavation  without  injury,  18-543 
Future  damages,  18-544 
General  rule,  18-542 
Illustrations,  18-543 
Injunction.  18-544 
Measure  of  damages,  18-543 
Right  to  support  not  lost  by  erection 

of  buildings  on  land,  18-543 
When  cause  of  action  accrues,  18- 
543 

Malicious  excavation,  18-548 
Mines  and  mining  claims,  20-769 
Due  care  and  skill,  18-556 
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LATERAL     AND     SUBJACENT  SUP- 
PORT, cont'd. 
Mines  and  mining  claims,  cont'd. 

Effect  of  grants  severing  surface  and 

mineral  estates,  18-556 
Purchase  of  mineral  rights,  18-558 
Right   to    support    where   minerals  are 
granted    and    surface    reserved,  18- 
556 

Support  of  mine  by  subjacent  mine,  18- 
556 

Surface  owner  entitled  to  subjacent  sup- 
port from  minerals,  18-556 
Municipal  corporations,  see  infra,  Streets  and 

sidewalks. 
Natural  gas,  18-555 
Negligence  : 

Degree  of  care  required,  18-548,  550^  554 
Liability   where  excavator  is  negligent, 
18-547 

Question  for  jury,  18-548 
Support  of  one  building  by  another,  18— 
554 

Notice,  see  infra,  Duty  to  give  notice  of  in- 
tended excavation. 
Party-walls  : 

Incidental  lateral  support  and  protection, 
22-251 

Support  of  building  existing  at  time  of 
erection  of  wall,  22-252 
Prescription  : 

Right  of  support  of  buildings  from  build- 
ings, 18-553 
Right  to  lateral  support  of  buildings  from 
land,  18-546 
Protection  to  adjoining  buildings,  see  infra, 

Duty  to'  protect  adjoining  buildings. 
Questions  of  law  and  fact : 

Negligence  question  for  jury,  1S-548 
Railroads,  23-715 

Subjacent  support,  18-557 
Reasonable  care,  see  infra,  Degree  of  care 

required. 
Right  to  lateral  support,  18-542 
Right  to  lateral  support  of  buildings  from 
buildings.  18-553 
Acquisition  of  right  to  support,  18-553 
Easement  not  perpetual.  18-553 
General  rule,  18-553 
Grant,  18-553 

Liability  for  removal  of  support  where 
no  right  to  support  exists,  18-554 

Liability  for  removal  of  support  where 
right  to  support  exists.  18-553 

Liability  of  municipality  in  improving 
streets,  see  infra.  Streets  and  side- 
walks. 

Prescription,  18-553 

Reasonable  care,  18-554 
Right  to  lateral  support  of  buildings  from 
land,  18-545 

Acquisition  of  right  to  support,  18-545 

Express  grant,  18-545 

Extent  of  right,  18-545 

General  rules,  18-545 

Grant,  18-545 

Implied  grant.  18-545 

Liability  of  adjoining  owner  for  removal 
of  support,  see  infra.  Liability  of  ad- 
joining owner  for  removal  of  sup- 
port. 

Prescription,  18-546 


LATERAL     AND     SUBJACENT  SUP- 
PORT, cont'd. 
Right  to  lateral  support  of  land  from  land, 

18-542 

General  rules,  18-542 

Lateral  support  for  highway,  18-544 

Liability  of  adjoining  owner  for  removal 
of  support,  see  infra,  Liability  of  ad- 
joining owner  for  removal  of  support. 

Statutory  right  to  support,  18-542 
Roof,  18-558 

Streets  and  sidewalks,  27-137 
Illustrations,  18-554,  555 
Liability   of   municipality   in  improving 

streets,  18-554 
Negligence  of  corporation,  18-555 
Subjacent  support,  18-555 
-    Canals,  18-557 

Due  care  and  skill  not  sufficient,  18- 
556 

Duty  of  upper  owner  to  keep  roof  in  re- 
pair, 18-558 

Effect  of  grants  severing  surface  and 
mineral  estates,  18-556 

Railroads,  18-557 

Right  of  support  limited  to  soil  in  its 

natural  state^  18-557 
Right  of  way,  18-555 
Right  to,  in  general,  18-555 
Right  to  support  for  parts  of  a  house, 

18-558 

Right  to  support  for  railways  and  canals, 
18-557 

Right  to  support  lost  by  terms  of  grant, 
18-557 

Support  of  mine  by  subjacent  mine,  18- 
556 

Support  of  upper  by  lower  part  of  build- 
ing, 18-558 
Surface  owner  entitled  to  subjacent  sup- 
port from  minerals,  18-556 
Trespass,  28-585 
LATERAL  OR  BRANCH  RAILROADS, 
18-560 
Branch,  18-560 
Connecting  carriers,  6-656 
Constitutional  law  : 

Spurs  to  private  establishments,  18- 
566 

Construction  of  legislative  grants,  18-561 
Construction   of  particular  acts  authorizing 

spurs  to  private  establishments,  18-566 
Construction  of  particular  grants,  18-563 
Construction  of  particular  provisions  author- 
izing construction  of  sidings,  switches,  etc., 
18-568 
Definition,  18-560 

Duty  to  maintain  and  operate,  18-564 
Eminent  domain,  10-1076,  1077;  18-561,  565, 

567,  568 

Exemptions  from  taxation,  12-366 

Grants,  see  infra.  Right  to  construct  and  to 

take  land  for  the  purpose. 
Highways  : 

Acquisition  of  right  to  lay  track  in  pub- 
lic street  or  highway,  18-561 
Right    to    construct    sidings    in  public 
streets  and  highways,  18-568 
Interpretation  of  legislative  grants,  18-561 
Interpretation  of  particular  acts  authorizing 

spurs  to  private  establishments,  18-566 
Interpretatio"  of  particular  grants,  18-563 
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LATERAL  Olt  BRANCH  RAILROADS, 

cont'd. 

Interpretation  of  particular  provisions  author- 
izing construction  of  sidings,  switches,  etc., 
18-568 

Lateral  railroads  generally,  18-561 
Legislative  grants,  see  infra,  Right  to  con- 
struct and  to  take  land  for  the  purpose. 
Longer  than  main  line,  18-563 
Mortgages,  18-564 
Municipal  aid,  20-1100 

Negligence  in  operating  sidetracks,  18-568 
Negligence  of  auxiliary  company,  18-564 
Private  establishments,  see  infra,   Spurs  to 

private  establishments. 
Purchase  : 

Right  to  purchase  under  authority  to  con- 
struct and  operate,  18-562 
Right  to  construct  and  to  take  land  for  the 
purpose,  18-561,  565 

Acquired  only  by  grant  from  the  state, 
18-561 

Acquisition  of  right  to  lay  track  in  pub- 
lic street  or  highway,  18-561 
Branch  longer  than  main  line,  18-563 
Construction  of  legislative  grants,  18-561 
Construction  of  particular  provisions,  18- 
563 

Continuing  power  of  branch  building,  18- 
562 

Grants  strictly  construed,  18-562 
Limitation  as  to  time,  18-562 
Power  of  president  and  directors,  18- 
S61 

Right  to  cross  another  company's  tracks, 
18-562 

Right  to  purchase  under  authority  to  con- 
struct and  operate,  18-562 
Sale,  23-771 
Section,  18-560 
Sidewalks  : 

Acquisition  of  right  to  lay  track  in  pub- 
lic street  or  highway,  18-561 
Sidings,  switches,  and  similar  appendages 
(see  infra,  Spurs  to  private  establish- 
ments), 18-567;  25-1063;  27-562 
Interpretation  of  particular  provisions, 
18-568 

Land  may  be  taken  for  sidings  and 
switches  after  completion  of  road,  18- 
568 

Master  and  servant,  see  Master  and 
Servant. 

Must  impede  highway  as  little  as  possible, 

18-568 
Negligence,  18-568 
Police  power,  18-568 

Private  branch  not  included  under  au- 
thority to  construct  sidings  and 
switches,  18-567 

Right  to  construct,  18-567 

Right  to  construct  sidings,  etc.,  in  pub- 
lic streets  and  highways,  18-568 

Sidi'ig  or  switch  incidentally  serving  a 
private  use,  18-567 
Spurs  to  private  establishments,  18-565 

Acquisition  of  right  by  owners  of  private 
establishments,  18-565 

Condemnation  of  spur  by  another  com- 
pany, 18-567 

Constitutional  provisions  or  statutes,  18- 
566 


LATERAL  OR  BRANCH  RAILROADS, 

cont'd. 

Spurs  to  private  establishments,  cont'd. 

Construction  of  particular  provisions  of 

charters  and  general  statutes,  18-566 
Duty  to  furnish  and  operate,  18-566 
Public  right  to  use,  18-567 
Railroad  companies  not  required  to  fur- 
nish and  operate  spurs,  18-566 
Right  to  construct  and  to  take  land  for 

the  purpose,  18-565 
Right  to  discontinue  operation  of  spurs, 
18-566 
Streets  and  sidewalks  : 

Right    to    construct    sidings    in  public 
streets  and  highways,  18-568 
Switches,  see  infra,  Sidings,  switches,  and 

similar  appendages. 
Taxation,  corporate,  18-565 
Time  limitation,  18-562 

Turnouts,  see  infra,  Sidings,  switches,  and 
similar  appendages. 
LATH,  18-569 
LATITAT,  18-569 
LATTER,  18-569 
LAUNCH,  18-569 
LAUNDRY,  18-569 

Police  power,  22-931 
LAW,    1-575;  18-569 

See  Common  Law;  Constitutional  Law; 
Equity;  Foreign  Law;  International 
Law;  Private  International  Law;  Stat- 
utes; Usages  and  Customs. 

According  to  law,  1-430,  540 

Act,  18-570 

Against  law,  1-926 

Bill,  18-570 

By  law,  18-572 

By-laws,  see  By-Laws. 

Commercial  law,  6-222 

Constitutional  provisions,  18-570 

Contracts : 

Contract    distinguished    from    law,  18- 

570 

Customs,  see  Usages  and  Customs. 
Decisions  of  courts,  18-570 
Due  process  of  lazv,  see  Due  Process  of 
Law. 

Equity,  18-570,  571 

Fiction  of  law,  13-2 

General  lazv.  see  Statutes. 

Ignorance  of  law,  see  Ignorance;  Mistake. 

Judicial  notice,  17-928 

Law  of  the  case,  18-572  . 

Limitation  of  law,  19-134 

Limited  by  law,  19-133 

Local  law,  see  Statutes. 

Military  law,  see  Military  Law. 

Operation  of  law,  21-921 

Opinions  of  courts,  18-570 

Ordinances,  18-571 

Penalties,  see  Fines  and  Penalties. 

Presumption  of  law,  see  Presumptions. 

Private  lazv.  see  Statutes. 

Public  law  (see  Statutes),  18-572 

Retroactive  laws,  see  Ex  Post  Facto  Laws; 

Retroactive  or  Retrospective  Laws. 
Revenue  laws,  see  Revenue  Laws. 
Statute.  18-570 

Usages  and  customs  (see  Usages  and  Cus- 
toms), 18-571 
Violation  of  laze,  see  Life  Insurance. 
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LAW  AND  FACT,  see  Questions  of  Law 

and  Fact. 
LAW  DAY,  i8-S73 
LAWFUL  —  LAWFULLY,  18-573 

See  Legal. 

Good  and  lawful  men,  14-1076 

It  shall  and  may  be  lawful,  20-242 

Lawful  charge,  5-887 ;  18-573 

Lawfully  begotten,  18-576 

Lawful  manner,  19-920 

Lawful  possession,  18-575 

Lawful  purpose,  18-575 

Mandatory  or  directory,  18-574 

Rightful,  28-60 

Shall  be  lawful,  25-634 
LAW  FUL  CHARGES,  5-887;  18-573 
LAW  FUL  CURRENCY,  18-573 
LAWFUL  FENCE,  see  Fences. 
LAWFUL  HEIRS,  see  Heir,  Heirs,  and  the 

Like. 

LAWFUL  INTEREST,  see  Interest. 

LAWFUL  ISSUE,  18-576 

LAWFUL  ISSUE,  see  Issue  (Descendants). 

LAWLESS,  18-576 

LAW  MERCHANT.  6-276;  18-576 

Mercantile  law,  18-576 
LAW    OF    NATIONS,    see  International 

Law. 

LAW'  OF  THE  CASE  (see  Stare  Decisis)  : 

Res  judicata.  24-716,  717 
LAW  OF  THE  LAND  (see  Due  Process  ok 
Law)  : 
Common  law,  6-283 
International  law,  16-1125 
LAW  OF  THE  ROAD,  18-577 
See  Highways. 
Bicycles,  see  Bicycles. 
Breaking  of  harness  or  vehicle,  18-578 
Centre  of  the  road,  18-580 
Contributory  negligence  (see  infra,  Questions 
of  law  and  fact),  18-579 
Meeting  vehicles,  18-580 
Rule  to  keep  on  the  right,  18-580 
Control,  see  infra,  Horse  escaping  from  con- 
trol. 

Criminal  liability,  18-590 
Crossings : 

Duty  of  vehicles  as  to  persons  on  street, 
18-584 

Pedestrians  crossing  highways,  18-582, 
585 

Assumption  as  to  speed,  18-585 
Duty  to  look,  18-585 
Examples,  18-585,  586 
No  priority  of  rights,  18-585 
Pedestrians  may  cross  at  any  point, 
18-586 

Requirement  not  same  as  at  railroad 
crossing,  18-585 
Street  crossings,  18-582,  585 
Driver  of  the  foremost  vehicle,  18-583 
English  rule,  18-583 

Escape  from  control,  see  infra.  Horse  escap- 
ing from  control. 
Evidence : 

Negligence,  18-580 
Fire  department,  18-587 
Frightening  horse,  18-578 
Horse  : 

Disposition  of  horse,  18-578 
Frightening  horse,  see  infra,  Frightening 
horse. 
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LAW   OF  THE  ROAD,  cont'd. 
Horse,  cont'd. 

Leading  horse,  18-578 
Leaving    horse    unfastened    and  unat- 
tended, see  infra,  Leaving  horse  un- 
fastened and  unattended. 
Horse  escaping  from  control,  18-588 
Fitness  of  horse,  18-588 
Liability  only  in  case  of  negligence,  18- 
588 

Negligence  in  controlling  horse,  18- 
588 

Presumption  of  negligence,  18-588 
Horse  racing,  18-587 

Keeping    to    the   right,    see   infra,  Meeting 

vehicles. 
Laborers  in  highways,  18-586 
Leading  horses,  18-578 

Leaving  horse   unfastened   and  unattended, 
18-589 
General  rule,  18-589 
Intervening  agency,  18-589 
Person  in  attendance.  18-589 
Presumption  of  negligence,  18-590 
Question  for  jury,  18-589 

Look : 

Duty  to  look,  18-578,  585 
Mail  coach,  18-587 
Meeting  vehicles,  20-574 

Bicycles,  18-582 

Character  of   transportation   subject  to 

rule,  18-581 
Crossings  of  streets,  18-582 
Different  classes  of  vehicles,  18-582 
General  rule  to  keep  to  right,  18-579 

American  rule,  18-579 

Construction  of  statute,  18-580 

English  rule,  18-579 

Extent  of  road  to  be  given,  18-579 

Persons  liable,  18-580 

Reliance  on  other's  observance  of 
rule,  18-579 

Rule  not  decisive  of  liability,  18-580 

Statutory  provisions,  18-579 

Traveled  part,  18-580 
Justification  for  nonobservance,  18-581 
Location  subject  to  rule,  18-582 
Reliance  on  other's  care,  18-579 
Night  travel,  18-581 
Pedestrians,  18-582 
Persons  on  horseback,  18-581 
Stopping  vehicles,  18-581 
Street  crossings,  18-582 
Travel  need  not  be  on  the  right  side, 
18-580 

Mutual  rights  and  duties  of  travelers,  18- 

577 

Breaking  of  harness  or  vehicle,  18-578 

Contributory  negligence,  see  Contribu- 
tory Negligence. 

Disposition  of  horse,  18-578 

Duty  to  avoid  injury  to  others,  18- 
577 

Duty  to  look,  18-578 
Failure  to  look,  see  infra.  Look. 
Frightening  horse,  18-578 
Illustrations  of  negligence,  18-578 
Leading  horse,  18-578 
Liability    of   person    frightening  horse, 
18-578  _ 

Presumption  of  negligence,  18-578 
Reliance  on  care  of  others,  18-578 
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LAW  OF  THE  ROAD,  cont'd. 

Negligence  (see  infra,  Crossings ;  Horse  es- 
caping from  control;  Meeting  vehi- 
cles ;  Presumption  of  negligence ; 
Question  of  law  and  fact ;  Vehicles 
and  persons  on  foot ;  Vehicles  mov- 
ing in  same  direction)  : 
Evidence,  18-580 

Illustrations  of  negligence,  18-578 
Leaving    horse    unfastened    and  unat- 
tended, see  infra.  Leaving  horse  un- 
fastened and  unattended. 
Rate  of  s[>ecd,  see  infra,  Rate  of  speed. 
Passing  vehicles,  18-583 
Illustrations,  18-583 
Resulting  injuries,  18-583 
Right  to  pass,  18-583 
Vehicle  at  rest,  18-583 
Pedestrians,  see  infra,  Vehicles  and  persons 
on  foot. 

Pedestrians    crossing    highways,    see  infra, 
Crossings. 

Presumption  of  negligence,  18-578,  580,  588, 
59° 

Questions  of  law  and  fact : 

Contributory  negligence,  18-586 
Leaving    horse    unfastened    and  unat- 
tended, 18-589 
Negligence,  18-586 
Rate  of  speed,  18-587 

Assumption  as  to  speed  at  crossing,  18- 
585 

General  rule,  18-587 

Racing,  18-587 

Violation  of  law,  18-587 
Side  on  which  to  pass,  18-583 
Speed  (see  infra,  Kate  of  speed)  : 

Assumption  as  to  speed,  18-585 
Street  crossings,  see  infra,  Crossings. 
Street  railways,  see  Street  Railways. 
Streets  and  sidewalks : 

Street  crossings,  18-582 
Traveled  part  of  road,  18-580 
Travel  on  any  part  of  highway,  18-583 
Vehicles,  see  infra,  Meeting  vehicles;  Pass- 
ing vehicles. 
Vehicles  and  persons  on  foot,  18-583 

Crossings,  see  infra,  Crossings. 

Defects  in  highway,  18-584 

Duties  as  to  persons  behind  or  beside 
vehicle,  18-584 

Duties  as  to  persons  crossing  street,  18- 
S84 

Duties  of  one  walking  in  roadway,  18- 
584 

General  considerations,  18-583 
Keeping  to  the  right,  18-583 
Laborers  in  highway,  18-586 
Negligence  generally  question  for  jury, 
18-586 

Not  negligence  to  walk  in  roadway,  18- 
S84 

Pedestrians  crossing  highway,  see  infra, 

Crossings. 
Pedestrians  not  on  crosswalk,  18-584 
Persons  not  in  front  of  vehicle,  18-584 
Right  to  walk  in  roadway.  18-583 
Walking  in  roadway,  18-584 
Vehicles  entitled  to  peculiar  privileges,  18- 
586 

Vehicles  moving  in  same  direction,  18-582 
Duties  in  general,  18-582 


LAW  OF  THE  ROAD,  cont'd. 

Vehicles  moving  in  same  direction,  cont'd. 
Passing  vehicles,  see  infra,  Passing  vehi- 
cles. 

Statutory  provision,  18-582 
Turning  vehicles,  18-582 
Violation  of  law,  15-465;  18-579 
Violation  of  law,  see  infra,  Rate  of  speed. 

LAW  REPORTS,  see  Copyright;  Docu- 
mentary Evidence;  Jury  and  Jury  Trial. 

LAWSUIT,  18-590 

LAWYER,  see  Attorney  and  Client. 

LAY  —  LAYING  OUT,  18-590 
Locate,  19-516 

LAY  CORPORATIONS,  see  Charities  and 
Trusts  for  Charitable  Uses  ;  Corpora- 
tions ;  Religious  Societies. 

LAY  DAYS,  see  Demurrage. 

LEAD,  18-591 

LEAD  —  LEADING,  18-591 
LEADING  QUESTION,  18-591 
LEAK  —  LEAKAGE,  18-592 

See    Contracts    of    Affreightment  and 

Charter  Parties. 
LEAP,  18-592 

LEARNED  IN  THE  LAW,  18-592 
LEASEHOLDS,   see  Leases. 
LEASES,  18-593 

See  Homestead;  Landlord  and  Tenant. 

Abandonment,  1-3 

Access,  18-624 

Acknowledgment,  18-607 

Actions,  see  infra,  Agreements  to  lease. 

Ademption  of  legacies  : 

Surrender  of  leases,  1-626 
Adverse  possession,  18-608 
Agency,  1-1018 

Authority  to  lease,  1-1018 
Lease  for  unauthorized  period,  1-1019 
Power  to  lease  implied,  1-1018 
Scope  of  powers,  1-1019 
Agreements  to  lease,  18-597 

Acceptance  of  offer,  18-598 
Breach  of  agreement  to  lease,  18-602 
Condition,  18-603 
Demand  for  lease,  18-603 
Duty  to  tender  lease  for  execution, 
18-603 

Lessor  having  no  title,  18-602 
Refusal  to  perform  agreement,  18-602 
Time  of  bringing  action,  18-602 
Consummation  of  agreement,  18-597 
Distinction    between   lease   and  agree- 
ment to  lease,  18-598 
Intention  of  parties,  18-599 
Necessity  for  distinction,  18-598 
Provisions    for    executing  further 

lease,  18-600 
Words  of  demise,  18-599 
Invalid  for  uncertainty,  18-598 
Negotiations  for  lease,  18-597 
Provisions  for  executing  further  lease, 
18-600 

Remedies  for  breach  of  agreement  to 

lease,  18-603 
Statute   of   frauds,   see   infra,  Statute 

of  frauds. 
Terms  of  lease  to  be  executed,  18-601 
Covenants  held  not  usual,  18-601 
Covenants  held  usual,  18-601 
Lease  must  comply  with  terms  of 
agreement,  18-601 
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LEASES,  cont'd. 

Agreements  to  lease,  cont'd. 

Terms  of  lease  to  be  executed,  cont'd. 
Provisions  for  re-entry,  18-602 
Usual   covenant,  18-601 
What  are  usual  covenants  and  pro- 
visions, 18-601 
Uncertainty,  18-598 
"Agrees  to  lease,"  18-600 
"Agrees  to  let,"  18-600 
Agree  to  rent,  2-14 
Alteration  of  instruments,  2-189,  199 

By  grantor  in  lease,  2-217 
Ancient    documents,    see    Ancient  Docu- 
ments. 
Appurtenances,  18-623 
Assignee  of  leasehold,  18-637 
Assignee  of  reversion,  18-637 
Assignment   of    leasehold    (see    infra,  Sub- 
letting), 2-1047;  18-656 
Assignment  and  lease  distinguished,  2- 
1009 

Assignment  for  benefit  of  creditors,  18- 
662 

Breach  of  covenant  prior  to  assignment, 

18-668 
Caveat  emptor,  18-667 
Consent  of  lessor,  2-1048 
Consent  to  assignment,  18-665 
Consent  to  subletting,  18-664 
Consideration,  2-1073 
Contract  to  assign,  18-678 
Conveyance  in  fee  simple,  18-657 
Covenant,  2-1046 

Covenant  against  assignment,  18-660 
Covenant  restricting  use  of  premises,  18- 
669 

Covenant  to  indemnify  lessee,  18-667 
Covenant  to  insure,  18-656,  669 
Covenant  to  pay  taxes,  18-669 
Covenant  to  repair,  18-669 
Cultivation,  18-639 
Damages,  18-662,  668 
Death,  transferred  by,  18-661 
Duty  as  to  title,  18-679 
Duty  to  obtain  license,  18-678 
Effect  of  assignment,  18-663 
Effect  of  giving  rent  notes,  18-670 
Effect  of  assignment  on  rent,  18-279, 

293,  664,  669 
Acceptance  of  rent  from  assignee, 

18-293,  665 
Assent  of  lessor  to  assignment,  18- 

293.  665 

Express  agreement  to  pay  rent,  18- 

293 

Implied  agreement  to  pay  rent,  18- 

293,  664 

Implied  covenant  to  pay  rent,  18- 

294,  664 

Estoppel  to  deny  landlord's  title,  18-418 

Execution  sales,  18-661 

Forfeiture,  18-370,  374 

Forfeiture  for  breach  of  covenant  against 

assigning,  18-370 
Form  of  assignment,  2-1054;  18-679 
General  rule,  18-670 
Holding  over  by  assignee,  18-403 
Improvements,  18-644,  645 
In  general,  2-1047 
Insolvency  and  bankruptcy,  18-661 
Interesse  termini,  18-212 


liEASES,  cont'd. 

Assignment  of  leasehold,  cont'd. 

Involuntary  assignment,  18-664 
Lease  for  unexpired  icrm,  18-657 
Liability  for  rent,  18-279,  293,  664,  669 
Acceptance  of  rent,  18-293,  665 
Consent  to  assignment,  18-293,  665 
Liability  on  express  covenant  to  pay 

rent,  18-293,  664 
No  liability  on  implied  covenant  for 

rent,  18-293,  664 
Substitution  of  tenant,  18-666 
Surrender  by  assignee,  18-666 
Liability  of  assignee  to  lessee,  18-667 
Liability  of  assignee  to  lessor,  18-668 
Acceptance  of  assignment,  18-672 
Actual  assignment  necessary,  1S-671 
Assignee  by  way  of  mortgage,  18-676 
Assignee   in   insolvency   and  bank- 
ruptcy, 18-677 
Assignee  of  undivided  interest,  18- 
673 

Assignments  of  part  interests  in 
leasehold,  18-672 

Covenants  broken  prior  to  assign- 
ment, 18-670 

Covenants  not  affecting  demised 
premises,  18-671 

Covenants  restricting  use  of  prem- 
ises, 18-669 

Covenants  to  repair,  18-669 

Effect  of  reassignment  by  assignee, 
18-673 

Entry  on  agreement  of  assignment, 
18-672 

Executors    and    administrators  of 

lessee,  18-676 
Express  assumption  of  obligations  of 

lease,  18-669 
General  rule,  18  668 
Heirs  and  'legatees,  18-677 
Liability  of  assignee  for  rent,  18-669 
Necessity  for  entry  and  occupation 

by  assignee,  18-672 
Particular  classes  of  assignees,  18- 

675 

Particular  covenants,  18-669 
Proof  of  assignment,  18-677 
Purchasers  at  judicial  sales,  18-675 
Receiver  appointed  for  lessee,  18- 
677 

Restrictions  on  right  to  ?ssif,n,  18- 
671 

Restrictive  covenants  not  running 
with  leasehold,  18-671 

Statute  of  frauds.  18-672 
Liability  of  lessee  to  assignee,  18-666 
Liability  of  lessee  to  lessor  after  assign- 
ment, 18-664 
Liability  on  express  covenant,  18-664 
Liability  to  subsequent  assignees,  18-667 
Lien,  18-339 
Life  estates,  18-214 

Manner  of  transfer  of  interest  imma- 
terial, 18-657 
Mortgages.  18-661 

Necessity  for  distinction  between  assign- 
ment and  sublease,  18-659 
Periodical  tenancies.  18-207 
Presumption  in  favor  of  assignment,  18- 
677 

Privilege  of  lessee  to  purchase,  18-632 
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LEASES,  cont'd. 

Assignment  of  leasehold,  cont'd. 
Quiet  enjoyment,  18-666 
Reassignment,  18-662,  667 
Recording,  18-679 
Relief  against  forfeiture,  18-301 
Restriction   in   lease  as   to  assignment, 
2-1048 

Restrictions  against  underletting  do  not 

prevent  assignment,  18-660 
Restrictions  on  right  to  assign,  1S-660 
Assignment  by  operation  of  law,  18- 
661 

Assignment  by  operation  of  law  ex- 
pressly included,  18-662 

Assignment  for  benefit  of  creditors, 
18-662 

Bequest  of  leasehold,  18-662 

Breach  of  covenant  against  assign- 
ment, 18-660 

Consent  to  assignment,  18-663 

Construction  of  restrictive  agree- 
ment, 18-660 

Damages,  18-662 

Death,  18-661 

Execution  sales,  18-661 

General  rule,  18-660 

Insolvency  and  bankruptcy,  18-661 

Involuntary  assignments,  18-661 

Mortgages,  18-661 

Necessity  for  entry  by  assignee,  18- 
662 

Reassignments,  18-662 

Restrictions     against  underletting 

do   not   prevent  assignment,  18- 

660 

Right  may  be  restricted  by  contract, 
18-660 

Statutory  restrictions,  18-663 
Restrictions  upon  use  of  demised  prem- 
ises, 18-637 
Right  of  refusal,  18-693 
Rights  of  assignee  acquired  by  assign- 
ment, 18-678 
Right  to  assign  leasehold  estates,  18-659 
Common  law,  18-659 
Contract  restrictions  on  right  to  as- 
sign, 18-660 
In  absence  of  express  restrictions, 
18-659 

Renting  on  shares,  18-659 
Restrictions  on  right  to  assign,  18- 
660 

Right  to  seizin,  2-1047 
Seal,  18-679 

Specific  performance,  18-679 
Statute  of  frauds,  18-678,  679 
Statutory  restrictions  on  right  to  assign, 
18-663 

Subletting,  see  infra,  Subletting. 

Taxation,  18-655 

Tenant  at  will,  2-1048;  18-190 

Terms  of  assignment,  18-679 

Transfer  of  entire  interest  in  part  of 
premises,  18-657 

Transfer  of  interest  in  whole  of  lease- 
hold estate,  18-656 

Transfer  of  reversion,  see  Landlord  and 
Tenant. 

What  constitutes  assignment,  18-656 
Assignment  of  rent,  2-1045  ;  18-286 
Accrued  rents,  18-287 


LEASES,  cont'd. 

Assignment  of  rent,  cont'd. 
Covenant  to  rent,  2-1046 
Equitable  assignment,  18-287 
Form  of  assignment,  2-1054 
Independently  of  the  reversion,  18-286 
Payment    by    tenant    without   notice  of 
assignment,  18-287 
Assignments  for  the  benefit  of  creditors,  see 
Assignments  for  the  Benefit  of  Cred- 
itors. 
Attestation,  18-607 
Bailments  : 

Lease  of  chattels,  3-734 
Basement,  18-623 

Betterments,  see  infra,  Improvements. 
Boundaries,  18-622 

Breach  of  agreement  to  lease,  see  infra, 
Agreements  to  lease. 

Building  restrictions  and  restrictive  agree- 
ments, see  infra,  Restrictions  upon  use  of 
demised  premises. 

Buildings,  18-643 

Business,  18-635,  636 

Car-trust  leases,  5-747 

Champerty  and  maintenance,  18-608 

Chattel  mortgages,  5-949 

Chattels,  5-1024 

Commencement  and  duration  of  term,  18-621 
Construction  in  favor  of  tenant,  18-621 
Custom  in  New  York  city,  18-621 
Date  of  lease,  18-621 
Error  in  computing  day  of  termination, 
18-622 

Execution  of  lease,  18-621 

Parol  evidence,  18-621 
Conditional  sales  distinguished  from,  6-447 
Condition    of   premises,   see   infra.  Implied 

covenants  or  warranties. 
Conditions  (see  infra.  Implied  covenants  or 
warranties ;  Restrictions  upon  use  of 
demised  premises),  18-620 

Agreements  to  lease,  18-603 

Interpretation  and  construction,  18-620 

Privilege  to  lessee  of  purchase,  18-633 

Renewals,  see  infra.  Renewals. 
Consideration,  6-732  ;  18-605 
Consolidation  of  corporations,  6-825,  827 
Construction ,   see   infra,  Interpretation  and 

construction. 
Construction  of  lease  with  regard  to  what 
passes  to  lessee,  18-622 

Access,  18-624 

Accretions,  18-623 

Appurtenances,  18-623 

Basement,  18-623 

Boundaries,  18-622 

Demised  by  street  number,  18-622 

Easements,  18-623 

Exceptions,  18-624 

Floor,  18-623 

Growing  crops,  18-623 

Particular  words,  18-622 

Quarry  rights,  18-623 

Reservations,  18-624 

Room,  18-623 
Contract,  see  infra.  Agreement  to  lease. 
Conveyance,  7-487 

Corporations,  7-752,  754:  29-50,  55,  58 
Contracts  incident  to  leases,  7-806 
Lease  of  real  property  by  corporation, 

7-737 
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LEASES,  cont'd. 
Corporations,  cont'd. 

Lease  of  real  property  by  corporation,  con. 
Authorized  leases,  7-737 
General  rule,  7-737 
Illustrations,  7-737 
Lease  of  entire  property,  7-737 
Unauthorized  leases,  7-737 
Minority  stockholders,  26-966 
Power  to  take  lease,  7-720 
Covenant,  see  infra,  Assignment  of  leasehold. 
Covenant  for  quiet  enjoyment ,  see  infra, 

Covenant  for  quiet  enjoyment. 
Covenants  against  incumbrances,  8-129 
Covenant  to  pay  rent,  8-58 

Covenant  created  by  the  words  yield- 
ing and  paying,  8-58 
Rendering,  8-58 
Dependent  and  independent  covenants, 
18-619 

Covenant  for  quiet  enjoyment  and 

to  pay  rent,  18-620 
Covenant  to  give  possession  and  to 

pay  rent,  18-621 
Covenant    tc    pay    rent    and  heat 

premises,  18-620 
Covenant  to  repair  and  to  pay  rent, 

18-620 
Illustrations,  18-620 
Necessity  of  distinction,  18-620 
Rules  of  construction,  18-619 
What  covenants  are  dependent  and 
what  are  independent,  18-619 
Failure  to  perform  covenants  not  neces- 
sarily an  eviction,  j  1-476 
Forfeiture,  see  Landlord  and  Tenant. 
Implied    covenants    or   ivarranties,  see 
infra,  Implied  covenants  or  warranties. 
Joint  covenants  to  pay  rent.  8-84 
Knowledge  of  outstanding  leases,  8-88 
Lease  imports  covenants,  8-81 
Relation  of  landlord  and  tenant  implies 

covenant  for  quiet  enjoyment,  8-81 
Renewals,  see  infra.  Renewals. 
Rent,  see  Landlord  and  Tenant. 
Repairs,  see  Landlord  and  Tenant. 
Subletting,  see  infra.  Subletting. 
Taxes,  see  Taxation. 
Usual  covenants,  18-601 

Agreements  to  lease,  18-601 
Covenants  held  not  usual,  18-601 
Covenants  held  usual,  18-601 
Covenant  against  assignment,  see  infra,  As- 
signment of  leasehold. 
Covenant  by  lessee  relating  to  redelivery  of 
possession,  18-698 
Assignee  of  leasehold,  18-698 
Covenants  to  surrender  in  particular  con- 
dition, 18-699 
Damages  for  breach,  18-700 
Express  covenant  to  redeliver,  18-698 
Good  repair,  18-699 
Implied  obligation,  18-698 
Reasonable  wear  and  tear,  18-699 
Repair,  18-699 

Time  of  bringing  action,  18-699 
Covenant  by  lessee  to  insure.,  18-655 
Assignee's  liability,  18-669 
Breach  of  covenant,  18-655 
By  and  against  whom  enforceable,  18- 
656 

Forfeiture,  18-656 

69 


LEASES,  cont'd. 

Covenant  by  lessee  to  insure,  cont'd. 
General  rule,  18-655 
Illustrations,  18-656 
Substantial  performance,  18-655 
Covenant   for  quiet   enjoyment   (see  Land- 
lord and  Tenant),  18-625 
Acts  of  lessor  not  amounting  to  evic- 
tion, 18-626 
Breach  of  covenant,  18-625 
By  and  against  whom  enforceable,  18- 
628 

Covenant  for  quiet  enjoyment  and  to  pay 
rent  independent,  18-620 

Damages,  18-628 

Action  for  tort,  18-629 
Claim  for  mesne  profits,  18-629 
Costs  of  defending  eviction,  18-629 
Eviction,  18-628 

Interference  with  possession,  18-629 
Dependent  and   independent  covenants, 

18-620 

Eviction  by  lessor,  18-625 
Eviction  by  paramount  title,  18-625 
Eviction  through  termination  of  lessor's 

estate,  18-627 
Failure  to  deliver  possession,  18-627 
Implied  covenants,  18-612 
Injunction,  18-626 

Interference  through  default  of  lessee, 
18-628 

Interference  through  statutory  authority, 

18-627 
Let,  18-827 

Liability  of  lessee  to  assignee.  18-666 
Outstanding  prior  lease  by  lessor,  18- 
625 

Physical  interference  required,  18-626 
Restricting  operation   of  covenant,  18- 
625 

Restrictions  upon  use,  18-627 
Tortious  acts  of  third  persons,  18-625 
Trespasses   not  amounting  to  eviction, 
18-626 

Unasserted  outstanding  paramount  title, 

18-625 

What  constitutes  eviction,  18-625 
Covenant  for  quiet  enjoyment  and  to  pay 

rent  independent,  18-620 
Covenant   to   pay   rent,   see   Landlord  and 

Tenant. 

Covenant  to  repair,  see  Landlord  and  Ten- 
ant. 

Parol  evidence,  21-1097 
Coverture,  18-609 

Confirmance  of  lease,  18-610 
Enabling  statute,  18-610 
Husband's  right  in  wife's  leasehold,  15- 
819 

Leases  by  and  to  married  women,  18- 
609 

Power  of  husband  to  lease  lands  of  wife, 
18-610 

Separate   property   of  married  women, 
see  Separate  Property  of  Married 
Women. 
Crops,  18-623 

Pass  to  lessee  unless  expressly  reserved, 
8-305 

Cultivation  of  land,  18-638 

Against  whom  enforceable,  18-639 
Custom,  18-638 
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LEASES,  cont'd. 

Cultivation  of  land,  cont'd. 

Express  stipulations  relating  to  cultiva- 
tion, 18-638 
Implied  obligation  to  cultivate  land  in 
accordance  with  good  husbandry,  18- 
638 

In  absence  of  express  agreement,  18-638 
Manure,  18-638 
Damages  (see  infra,  Covenant  for  quiet  en- 
joyment) : 

Breach  of  covenant  against  assignment, 
18-662 

Breach  of  covenant  to  pay  taxes,  18- 
655 

Covenants  by  lessee  relating  to  rede- 
livery of  possession,  18-700 

Wrongful  withholding  of  possession,  18- 
616 

Damages  recoverable   for  breach  of  agree- 
ment to  lease  (see  infra,  Agreements 
to  lease),  18-604 
Bad  faith,  18-604 
Failure  of  title,  18-604 
Improvements,  18-604 
Rule  relating  to  breach  of  contracts  for 

sale  or  lease,  18-604 
Value  of  the  leasehold,  18-604 
Date,  18-605 
Day: 

Fractions  of  a  day,  8-740 
Death  : 

Covenant  against  assignment,  18-661 

Death  of  lessee,  8-1017 
Debts  of  decedents,  8-1017 
Dedication,  9-80 
Deed  poll,  18-606 
Deeds,  9-99 
Definition,  18-597 
Delivery  of  lease,  18-607 
Demise,  see  infra,  Words  of  demise. 
Dependent  covenants,  see  infra.  Covenant. 
Derivative  lease,  9-397 
Designation  of  term.,  18-605 
Disorderly  houses,  see  Disorderly  Houses. 
Distinction  between  lease  and  agreement  to 

lease,  see  infra,  Agreements  to  lease. 
Distress  for  rent,  see  Distress. 
Do,  9-873 

Dwelling  houses,  18-635 
Easements,  18-623 
Effects,  see  Effects. 

Election  with  regard  to  option  to  renew  (see 

infra,  Renewals)  : 
Option  to  renew  must  be  exercised  in 

entirety,  18-691 
Eminent  domain,  see  Eminent  Domain. 
Emphyteutic  leases,  18-214 
Enforcement,  18-638 
Equitable  mortgages  : 

Deposit  of  title  deeds,  11-135 
Erection,  11-254 
Estoppel,  18-608 

Eviction,  see  infra,  Covenant  for  quiet  en- 
joyment. 
Exceptions,  18-624 
Execution  of  lease,  18-605 
Executions,  11-629 
Levy,  11-653 

Levy  upon  leased  chattels,  11-663 
Executors   and   administrators,   see  Execu- 
tors and  Administrators. 


LEASES,  cont'd. 

Exemptions  from  taxation,  see  Exemptions 

(from  Taxation). 
Express  contract,  18-191 
External,  12-574 
Ferries : 

Effect  of  lease  of  ferry  on  liability  of 
lessor,  12-1108 
Fire  insurance,  see   Fire  Insurance;  see 

infra,  Covenant  by  lessee  to  insure. 
Fires,  see  Fires. 
Floods : 

Effect  of  floods  upon  leases  of  land,  13- 
719 

Floor,  18-623 

Foreign  corporations,  13-858 
Forfeiture,  see  Landlord  and  Tenant. 
Form  of  words,  18-605 
Fraud  and  deceit : 

Condition  of  premises,  18-615 
Gammg  houses,  see  Gaming  Houses. 
Good  repair,  18-699 
Goods,  14-1081 

Ground  rents,  see  Ground  Rents. 
Heirs,  18-677 

Holding  over,  see  Landlord  and  Tenant. 
Homestead ,  see  Homestead. 
Husband  and  wife,  see  infra,  Coverture. 
Illegality,  see  Landlord  and  Tenant. 
Implication,  see  Landlord  and  Tenant. 
Implied  covenants  or  warranties  (see  infra, 
Covenants  by  lessee  relating  to  rede- 
livery of  possession),  18-612 
Condition  of  premises,  18-613 

Building    under    construction,  18- 
614 

Condition  of  factory,  18-614 

Fraud  and  deceit,  18-615 

Furnished  houses,  18-614 

In  general,  18-613 

No  implied  covenant  or  warranty  as 

to  physical  condition  of  premises, 

18-613 

Restriction  as  to  particular  use,  18- 
615 

Covenant  for  quiet  enjoyment,  18-612 
Cultivation,  18-638 

Implied    covenants    to    give  possession, 
18-615 

Action  for  damages,  18-616 
Extent  of  covenant,  18-616. 
Prospective  profits,  18-617 
Remedy  of  lessee,  18-616 
Wrongful  withholding  of  possession 
by  lessor,  18-616 
On  part  of  lessee,  18-617 

To    pay    rent,    see    Landlord  and 

Tenant. 
To  redeliver  possession,  18-617 
On  part  of  lessor,  18-612 
Possession,  see  infra,  Covenants  by  les- 
see relating  to  redelivery  of  posses- 
sion. 

Implied  trusts,  see  Implied  Trusts. 
Improvements,  16-110,  117;  18-604,  639 

Agreements  by  lessee  to  make  improve- 
ments, 18-649 
Agreements  by  lessor  to  make  improve- 
ments, 18-648 
Betterments,  18-648 

Breach   by   landlord   of  stipulations  in 
lease,  18-324 
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LEASES,  cont'd. 

Improvements,  cont'd. 

Claim    for    betterments    against  para- 
mount owner,  18-648 
Forfeiture,  18-370,  372,  649 
Measure  of  damages,  18-648 
Right  of  lessee  to  compensation  for  im- 
provements, 18-639 
Against  whom  agreement  for  com- 
pensation may  be  enforced,  18- 
644 

Agreement  by  lessor  to  pay  for  im- 
provements, 18-641 

Alternate  stipulations  for  compen- 
sation, 18-642 

Assignee,  18-644,  645 

By  whom  agreement  for  compensa- 
tion may  be  enforced,  18-645 

Consideration  for  agreement  for 
compensation,  18-642 

Covenant  relating  to  personalty,  18- 
644 

Equitable  right  to  compensation, 
18-641 

Forfeiture  of  term,  18-643 
Improvements  erected  by  sublessee, 
18-642 

Improvements  included  in  agree- 
ment for  compensation,  18-642 

Improvements  made  under  mistake, 
18-640 

In  absence  of  agreement.  18-639 
Liability    for    rent    while  retaining 

possession,  18-656 
Lien  for  compensation,  18-645 
Life  tenant,  18-640 
Loss  of  right  to  compensation,  18- 

643 

Offset  against  rent,  18-641 
Option  to   take  improvements,  18- 
642 

Relief  in  equity,  18-644 
Renewal,  18-643 

Right  of  lessee  to  retain  possession 
until  paid  for  improvements,  18- 
64S 

Statutory  provisions  for  compensa- 
tion to  tenants,  18-647 

Surrender,  18-643 

Title  to  improvements,  18-642 

Waiver  of  right  to  compensation, 
18-643 

Taxable  value  enhanced  by  lessee's  im- 
provements, 18-651 

Time  for  erection  of  improvements,  18- 
649 

Waiver  of  forfeiture,  18-383 
Independent  covenants,  see  infra.  Covenants. 
Inevitable  casualty,  5-763 ;  16-244 
Infants,  see  Infants. 
Injunctions : 

Breach  of  covenant  for  quiet  enjoyment, 
18-626 

Restrictions  upon  use  of  demised  prem- 
ises, 18-63? 
Injuries   to   animals   by   railroads,   see  In- 
juries to  Animals  by  Railroads. 
Insanity,  16-586,  587 
Insolvency  and  bankruptcy : 

Covenant  against  assignment,  18-661 
Insurance,  see  Fire  Insurance;  see  infra. 
Covenant  by  lessee  to  insure. 


LEASES,  cont'd. 
Interest,  16-1103 

Interpretation  and  construction,  18-617 

Commencement   and   duration   of  term, 
see  infra,  Commencement  and  dura- 
tion of  term. 
Conditions,  18-620 
Construction  by  parties,  18-617 
Construction  of  instruments  as  a  whole, 
18-617 

Construction  of  lease  with  regard  to 
what  passes  to  lessee,  see  infra.  Con- 
struction of  lease  with  regard  to  what 
passes  to  lessee. 

Dependent  agreements  and  covenants, 
18-619 

Equitable  construction,  18-617 

Extrinsic  evidence,  see  infra,  Parol  evi- 
dence. 

General  rules,  18-617 

Illustrations,  18-617,  618 

Illustrations  of  dependency  and  inde- 
pendency of  covenants,  18-620 

Independent  agreements  and  covenants, 
18-619 

Intention  of  parties.  18-617 

Language  construed  most  strongly 
against  user  thereof.  17-14 

Lessee  favored,  18-617 

Parol  evidence,  see  infra.  Parol  evi- 
dence. 

Popular  interpretation  of  words,  18- 
618 

Printed  and  written  clauses,  18- 
618 

Surrounding  circumstances,  18-618 
What  passes  to-  lessee,  see  infra,  Con- 
struction of  lease  with  regard  to  what 
passes  to  lessee. 
Intoxicating  liquors,  see  Intoxicating  Liq- 
uors. 

Invalid  lease,  see  Landlord  and  Tenant. 
Joint  tenants  and  tenants  in  common,  17- 
673 

Illustrations,  17-673,  674 

Joint  lease  by  cotenants,  17-673 

Lease  by  cotenant  of  his  own  interest, 

17-  674 

Lease  of  entire  property  by  one  coten- 
ant, 17-673 
Judgment  liens,  17-783 
Judicial  sales  : 

Liability  of  purchaser  at  judicial  sales, 

18-  675 
Land,  18-143,  144 
Legacies  and  devises,  18-677 
Lessee,  18-827 

Lessor,  18-827 
Let,  18-827 

Lien  for  improvements,  18-645 
Light  and  air,  18-6*4 
Liquidated  damages,  19-420 
Manure,  18-638 

Married  women,  see  infra,  (^overture. 

Mechanics'  liens,  see  Mechanics'  Liens. 
Merger,  see  Merger. 

Mines  and  mining  claims  (see  Mines  and 

Mining  Claims),  18-623 
Mortgages,  20-915 

Covenant  against  assignment,  18-661 
Liability  of  mortgagee  of  leasehold,  18- 
676 
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LEASES,  cont'd. 
Mortgages,  cont'd. 

Mortgage  by  deposit  of  title  deeds,  18- 
676 

Mortgagee  in  possession,  20-1013 
Mortgagee  not  in  possession,  20-1013 
Mortgages  treated  as  security  merely,  18- 
676 

Power  of  mortgagor,  20-978 
Notice : 

Option  to  terminate  leases,  18-631 

Renewals,  18-690,  692 
Occupant,  21-768 
Offensive  : 

Offensive  trade,  business,  or  act,  18-636 
Offer: 

Acceptance  of  offer,  18-598 
Options  to  terminate  leases,  18-630 
Assignee  of  leasehold,  18-630 
Assignee  of  reversion,  18-630 
By  whom  notice  of  termination  to  be 

given,  18-631 
By  whom  privilege  of  termination  may 

be  enforced,  18-630 
Compliance  with  conditions  of  privilege, 

18-630 

Conditions  to  exercise  option,  18-630 
General  rule,  18-630 
Notice,  18-631 

Reservation  to  lessor  of  option  to  termi- 
nate, 18-630 
To  whom  notice  of  termination  to  be 
given,  18-631 
Option  to  take  improvements,  see  infra,  Im- 
provements. 
Parol  evidence,  1 1-549;  18-618 

Agreement  by  lessor  to  keep  in  repair, 
18-618 

Changing    description    of    property  de- 
mised, 18-618 
Charging  rent  reserved,  18-618 
Collateral  agreements,  18-619 
Commencement  and  duration  of  term,  18- 
621 

Covenant  to  repair,  21-1097 
Latent  ambiguities,  18-619 
Modification  of  terms  of  lease,  18-619 
Part  only  of  transaction  reduced  to  writ- 
ing, 21-1093 
Patent  ambiguities,  18-619 
Repairs,  18-618,  619 
Technical  words,  18-619 
To  vary  lease,  18-618 
Usages  and  customs,  18-619 
Parties  to  leases^  18-607 

Adverse  possession,  18-608 
Agency,  see  infra.  Agency. 
Aliens,  see  Aliens. 
Capacity,  18-607 

Corporations,  see  infra,  Corporations. 
Coverture,  see  infra,  Coverture. 
Estoppel,  18-608 

Executors  and  administrators ,  see  Exec- 
utors and  Administrators. 

General  rule,  18-607 

Guardians,  see  Guardian  and  Ward. 

Infants,  see  Infants. 

Insanity,  see  infra,  Insanity. 

loint  tenants  and  tenants  in  common, 
see  infra,  Joint  tenants  and  tenants  in 
common. 

Lands  held  adversely,  18-608 


LEASES,  cont'd. 

Parties  to  leases,  cont'd. 

Lessor  need  not  be  owner  of  fee,  18-608 
Receivers,  see  infra,  Receivers. 
Several  persons,  18-607 
Trusts,  see  Trusts  and  Trustees. 
Partition,  21-1153,  1161,  1200 
Partnership,  see  Partnership. 
Perpetuities  and  trusts  for  accumulation,  see 
Perpetuities  and  Trusts  for  Accumula- 
tion. 

Poor  and  poor  laws,  see  Poor  and  Poor  Laws. 
Possession  (see  infra,  Covenant  by  lessee  re- 
lating to  redelivery  of  possession)  : 
Covenant  to  give  possession  and  to  pay 

rent,  18-620 
Failure  to  deliver  possession  is  breach  of 
covenant  for  quiet  enjoyment,  18-627 
Implied  covenants  : 

Prospective  profits,  18-617 
To  give  possession,  18-615 
Powers,  see  Powers. 
Precatory  trusts,  see  Precatory  Trusts. 
Premises,  22-1176 

Condition  of  premises,  see  infra,  Implied 

covenants  or  warranties. 
Description  of  premises,  18-605 
Privilege  of  lessee  to  purchase,  1S-631 
Abandonment  of  election,  18-632 
Against  whom  enforceable,  18-632 
Alternate  stipulations,  18-631 
Assignee  of  leasehold,  18-632 
By  whom  enforced,  18-  632 
Certainty,  li-b^i 

Conditions  to  exercise  of  option,  18-633 
Exercise  of  option,  18-632 
Forfeiture  of  term,  18-634 
Illustrations,  18-631 
In  the  absence  of  contract,  18-631 
Lease  conferring  option  to  purchase,  18- 
631 

Mutuality,  18-632 
Operation  of  option,  18-632 
Tender  of  deed  for  execution,  18-633 
Time  within  which  option  must  be  exer- 
cised, 18-633 
To  be  exercised  in  entirety,  18-632 
To  whom  notice  of  election  to  be  given, 

18-634 
With  the  lessor,  18-631 
Public  lands,  see  State  and  Public  Lands. 
Purchase,  see  infra,  Privilege  of  lessee  to 

purchase. 
Quarries,  18-623 

Quiet   enjoyment,   see   infra,   Covenant  for 

quiet  enjoyment. 
Railroads,  see  Railroads. 
Real  property,  23-894 
Reassignment.  18-662,  667 
Receivers,  18-677 
Recording  acts,  24-85 

Assignment  of  leasehold,  18-679 

Chattels  real,  24-90 
Relation,  24-276 

Release  and  discharge,  9^104;  24-316 

Remedies  for  breach  : 

Actions  for  damages,  18-603 
Agreements  to  lease,  see  infra,  Agree- 
ments to  lease. 
Breach  by  lessee,  18-604 
Breach  by  lessor,  18-603 
Specific  performance.  18-603 
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LEASES,  cont'd. 
"  Rendering,"  8-58 
Renewals,  18-684,  686 

Action  for  damages,  18-694 
Against  whom  enforceable,  18-694 
Assignee  of  leasehold,  18-693 
Benefit  of  lessee,  18-689 
By  whom  enforceable,  18-693 
Conditions  precedent  to  right  to  renew, 
18-691 
General  rule,  18-691 
Nonpayment  of  rent,  18-692 
Notice  of  election  to  renew,  18-692 
Payment  of  rent,  18-691 
Performance  by  lessee  of  agreements 

in  lease,  18-692 
Privilege  of  extension,  18-693 
Provisions  for  inserting  new  lives, 
18-693 

Covenant  to  renew,  18-685 

Agreement  by  stranger  to  lease,  18- 
685 

Alternative  stipulations,  18-688 

Certainty  required  with  regard  to 
covenant  to  renew,  18-686 

Construction  for  perpetual  renewals 
not  favored,  18-687 

Failure  of  lessor  to  elect,  18-688 

Fixing  rent,  18-686 

Form  of  covenant,  18-685 

General  rule,  18-6S5 

Implication  with  regard  to  renewal 
upon  terms  of  old  lease,  18-687 

Mutuality,  18-685 

Perpetual  renewal,  18-687 

Premises  desired  by  lessor  for  build- 
ing purposes,  18-689 

Qualified  covenants  to  renew,  18-688 

Refusal,  18-686 

Renewal  in  case  premises  are  not 

sold,  18-688 
Rent,  18-686 

Separate  instrument,  18-685 
Single   renewal   only   required,  18- 
687 

Statutory  restrictions,  18-685 
Terms  of  renewal  of  lease,  18-687 
Custom,  18-685 
Defense  in  ejectment,  18-694 
Defense   in   summary   proceedings,  18- 
694 

Effect  of  renewal  on   obligation  under 

expired  lease,  18-696,  607,  698 
Election  with  regard  to  option  to  renew, 
18-689 

Effect  of  election  not  to  renew,  18- 
689 

Effect  of  holding  over,  18-690 
Effect  of  lessee's  election  to  renew, 

18-689 
Notice,  18-690,  692 
Right  of  lessee  to  claim  renewal,  18- 

691 

Right  of  lessor  to  hold  lessee  for 

renewal,  18-600 
Time  of  election,  18-689 
Grantee  of  reversion,  18-694 
Holding  over,  18-690 
Implied  trusts  arising  out  of  renewals. 

see  Implied  Trusts. 
Insolvency  of  lessee,  18-695 
Laches,  18-695 


LEASES,  cont'd. 
Renewals,  cont'd. 

Liability  of  landlord  to  third  persons, 

18-244 
Loss  of  right,  18-691 

Notice  of  election  to  renew,  18-690,  691, 
692 

Option  to  renew,  18-192 

Remedies  of  lessee,  18-694 

Right  to  renewal  in  general,  18-684 

Specific  performance,  18-695 

Statutory  provisions,  18-685 

To  whose  benefit  option  to  renew  inures, 
18-689 

Waiver  of  right,  18-601 
Rent  (see  Landlord  and  Tenant)  : 

Covenant  to  give  possession  and  to  pay 

.  rent,  18-620 
Repairs,  see  Landlord  and  Tenant. 
Reservations,  18-624 

Mines  and  mining  claims,  18-624 
Restrictions  on  right  to  assign,  see  infra,  As- 
signment of  leasehold. 
Restrictions  upon  use  of  demised  premises, 
18-634 

Assignee  of  leasehold,  18-637 
Assignee  of  reversion,  18-637 
Assignee's  liability,  18-669 
Business,  18-635 
Church,  18-635 

Construction  of  restrictive  clauses.  18- 

63S 

Covenant  for  quiet  enjoyment,  18-627 
Dangerous  trade,  18-636 
Dwelling  house,  18-635 
Enforcement  of  restrictions,  18-637 
Express  restrictions  upon  use,  18-634 
Fraud,  18-634 
General  rule,  18-634 
Hospital,  18-635 

Implied  stipulation  that  premises  are  fit 

for  specified  uses,  18-615 
Injunction,  18-637 
Nuisances,  18-636 

Offensive  trade,  business,  or  act,  18-636 
Overlapping  business,  18-637 
Particular  restrictive  clauses,  18-636 
Power  to  restrict  use,  18-634 
Public  house,  18-636 
Public  restrictions,  18-636,  637 
Remedy  for  enforcement.  18-637 
Retail  shop,  18-635 
Shop,  18-635 

Reversions,  see  infra,  Renewals. 

Room,  18-623 

Sales : 

Sales  distinguished  from  lease  or  hiring, 
24-1025 

Seal: 

Assignment  of  leasehold,  18-679 
Separate   property   of  married   women,  see 

Separate  Property  of  Married  Women. 
Sheriff's  sales: 

Covenant  against  assignment,  18-661 
Liability  of  purchaser  at  sheriff's  sales, 
18-675 
Shops,  18-635 
Signing,  18-606 

By  lessee,  18-606 
By  lessor,  18-606 
Sleeping-car    companies,    see  Sleeping-Car 
Companies. 
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LEASES,  cont'd. 
Specific  performance,  see  Specific  Perform- 
ance. 

State  and  public  lands,  see  State  and  Public 
Lands. 

Statute  of  frauds,  see  Statute  of  Frauds. 
Street  railways,  27-45,  47 
Sublease,  see  infra,  Subletting. 
Subletting,  18-679 

Assignment  of  leasehold  (see  infra.  As- 
signment of  leasehold),  18-658 
Distinction  between  assignment  and 

sublease,  i8-6?o 
Necessity  for  distinction  between  as- 
signment and  sublease, .  18-659 
Breach  of  covenant  against  subletting, 
18-681 

Consent  to  subletting,  18-681 
Covenant  to  repair,  18-682 
Damages,  18-682 
Definition,  18-658 

Effect  of  subletting  as  between  lessor 

and  lessee,  18-684 
Forfeiture  by  sublessor,  18-683 
General  right  to  sublet,  18-680 
Illustrations,  18-681 

Improvements  erected  by  sublessee,  18- 
642 

Letting  lodgings,  18-681 
Liability  between  sublessor  and  sublessee, 
18-684 

Liability  of  sublessee  to  lessor,  18-682 

Licenses,  18-681 

Proof  of  subletting,  18-682 

Reservation  of  rent  and  power  of  re- 
entry, 18-658 

Restraining  breach  of  restrictive  cove- 
nants, 18-683 

Restrictions,  18-637 

Restrictions  against  assignment,  18- 
680 

Restrictions  by  contract,  18-680 
Restrictions    strictly    construed,  18-680 
Reversion,  18-658 
Reversion  by  estoppel,  18-658 
Rights  acquired  by  sublessee,  18-683 
Statutory  restrictions  on  right  to  sublet, 
18-680 

Sundays  and  holidays,  27-404 
Suretyship,  see  Suretyship. 
Surrender,  see  Landlord  and  Tenant. 
Taxation,  see  Taxation. 
Technical  forms  not  required,  18-605 
Technical  words,  18-619 

Tenancy  at  will,  see  Landlord  and  Tenant. 
Tender : 

Duty  to  tender.  18-603 
Term  Csee  infra.  Commencement  and  dura- 
tion of  term)  : 
Designation  of  term,  18-605 
Lease  for  unexpired  term.  18-657 
Options  to  terminate  leases,  see  infra. 
Options  to  terminate  leases. 
Termination,  see  infra.  Options  to  terminate 

leases. 
Term  of  years,  28-51 

Terms  for  which  leases  mav  be  granted,  18- 
611 

Alabama  statute,  18-612 
Constitutional  prohibition,  18-61 1 
General  rule,  18-61 1 
Law  against  perpetuities,  18-61 1 


LEASES,  cont'd. 

'Theatres  and  amusements,  see  Theatres  and 
Amusements. 

Time,  computation  of,  18-621,  633 

Trade,  18-635 

Trees  and  timber  : 

Exceptions  and  reservations,  18-624 

Trover  and  conversion,  28-652 

Trusts  and  trustees,  see  Trusts  and  Trus- 
tees. 

Ultra  vires,  29-50,  55.  58 

Under  tenant,  see  infra,  Subletting. 

Usages  and  customs : 

Commencement  and  duration  of  term, 

18-621 
Parol  evidence,  18-619 
Renewals,  18-685 
Use,  see  infra,  Restrictions  upon  use  of  de- 
mised premises. 
Usual  covenants,  see  infra.  Covenants. 
Vendor  and  purchaser,  see  Vendor  and  Pur- 
chaser ;  see  infra,  Privilege  cf  lessee  to 
purchase. 
Vendor's  lien,  29-747 
Void  and  voidable,  29-1070 
Wharves  and  wharfingers,  see  Wharves  and 

Wharfingers. 
What  passes  to  lessee,  see  infra.  Construction 
-of  lease  with  regard  to  what  passes  to 
lessee  ;  Interpretation  and  construction. 
Words  of  demise,  18-599 

"Agrees  to  lease,"  18-600 
"Agrees  to  let,"  18-600 
"  Demise,  lease,  and  to  farm-let,"  18- 
599 

Necessity,  18-599 

Property  to  be  constructed,  18-600 
Provision   for   executing   further  lease, 

18-600 

Term  to  commence  in  futuro,  18-600 
Writing,  see  Statute  of  Frauds;  see  infra, 

Signing. 
"  Yielding  and  paying,"  8-58 
LEAST    (see    Notice;    Time,  Computation 
of)  : 
At  least,  3-175 
LEATHER,  18-700 
LEAVE,  18-700 

Leaving  copy,  18-702 
Leaving  no  issue,  18-702;  30-751 
LEAVE  OF  COURT,  see  Quo  Warranto. 
LEAVING    ISSUE,    see    Issue  (Descend- 
ants). 
LECTURES,  7-52S 
I.EDGF,  18-703 

See  Mines  and  Mining  Claims. 
LEGACIES  AND  DEVISES,  18-704 

See  Ademption  of  Legacies;  Codicils; 
Debts  of  Decedents  ;  Executors  and  Ad- 
ministrators ;  Foreign  Executors  and 
Administrators;  Joint  Executors  and 
Administrators  :  Remainders,  Rever- 
sions, and  Executory  Interests;  Succes- 
sion ;  Wills. 
Abatement  of  legacies,  see  Abatement  of 
Legacies. 

Acceptance  and  refusal  (see  infra,  Lapsed, 
void,  revoked,  and  refused  legacies 
and  devises),  18-743 

Disclaimer,  18-743,  745 

Disclaimer  must  be  clear  and  unequivo- 
cal, 18-744 
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LEGACIES  AND  DEVISES,  cont'd. 
Acceptance  and  refusal,  cont'd. 

Executors  and  administrators,  18-787, 
788 

Obligations  and  estoppels  resulting  from 
acceptance  of  legacies  or  devises, 
18-746 

Conditional  legacy,  18-746 
Doctrine  of  election,  18-747 
Equitable  election,  18-747 
General  rules,  18-746 
One  accepting  benefit  under  will 

must  conform   to   its  provisions, 

18-746 
Of  devises,  18-743 

Acceptance  by  act  of  the  devisee, 

18-744 

Acceptance     relates     to  testator's 

death,  18-744 
Implied  acceptance  of  a  devise  ap- 
parently beneficial,  18-743 
Burden    of    proving  renuncia- 
tion or  disclaimer,  18-744 
Presumption  may  be  overcome 
by  renunciation  or  disclaimer, 
18-743 
Rule  stated,  18-743 
Of  legacies,  18-745 

Acceptance,  18-745 
Executor's  acceptance  of  legacy  be- 
queathed to  him,  18-745 
Legacy   upon   condition  precedent, 

18-745 
Refusal,  18-745 
Presumption  of  acceptance,  18-743,  745 
Accumulation,  see  Perpetuities  and  Trusts 

for  Accumulation. 
Actions  by  legatees  to  enforce  payment  of 
legacies,  18-801 
Action  at  law  against  executor,  18-801 
Against  executor,  18-801 
Applications  to  probate  court  for  legacy, 

18-805 
Bond,  18-803 
Demand,  18-803 
Equity,  18-803 

Executor  cannot  plead  statute  of  lim- 
itations, 18-804 

Prerequisites  to  a  right  of  action  at  law, 
18-802 

Presumption  of  payment  of  very  stale 

demands,  18-805 
Statute  of  limitations,  18-803 
Statutory  rule,  18-802 
Sufficiency  of  assets,  18-803 
Where  legatee  is  also  executor,  18-803 
Actions  of  legatees  to  recover  assets,  18-800 
Collection  and  distribution  of  estate  by 

mutual  agreement,  18-801 
Collusion  between  debtor  to  estate  and 

executor,  18-801 
Exceptions  to  rule,  18-801 
General  rule,  18-800 
Refusal  of  executor  to  act,  18-801 
Right  of  legatee  to  sue,  18-800 
Where  administration  has  been  closed, 

18-801 

Where  executor  is  insolvent,  18-801 
Ademption   of  legacies,  see  Ademption  of 

Legacies. 
Admissions : 

Devisees  and  legatees,  1-707 


LEGACIES  AND  DEVISES,  cont'd. 
Advancements,  see  Advancements. 
After  the  payment,  1-921 
Agency  : 

Services    rendered    in    expectation  of 
legacy,  1-1098 
Aliens,  see  Aliens. 
Annuities,  see  Annuities. 
Assigns,  3-159 
Attachment,  3-210:  18-806 
Attesting  witnesses,  18-737 

Devise  or  legacy  must  be  beneficial  and 

direct  to  be  avoided,  18-738 
Effect  of  legislation  removing  incompe- 
tency for  interest,  18-739 
Gift  to  attesting  witness  avoided  will, 
18-737 

-Gift    to    attesting    witness    valid,  18- 
739 

Gift  to  attesting  witness  void,  18-738 
Gift  to  the  husband  or  wife  of  a  sub- 
scribing witness,  18-739 
Bankrupt,  18-735 
Bastardy,  18-736 

Bastards  as  legatees  and  devisees,  3- 

893;  18-736 
Pretermitted  bastard  children,  3-893 
Bequeath,  4-1 

Bond  of  executor  or  administrator  : 

Failure  to  distribute  or  pay  legacies  is 
breach  on  bond,  1 1-895 
Bonds,  see  infra.  Stocks,  bonds,  and  other  se- 
curities. 
Burden  of  proof  : 

Lapsed,  18-752 
Charging  debts  and  legacies,  see  Marshal- 
ing Decedents'  Estates. 
Charities,  see  Charities  and  Trusts  for 

Charitable  Uses. 
Children  : 

Who  are  children  within  statutes  pre- 
venting lapses,  18-756 
Claim,  see   infra,   Satisfaction   of  claim  by 

legacy  or  devise  to  creditor. 
Clear  annuity,  6-109 

Codicils,  see  Codicils  ;  see  infra,  Cumu- 
lative and  repeated  or  substituted  be- 
quests. 

Collateral  inheritance  taxes,  see  Succes- 
sion Taxes. 

Compromise ,  see  infra,  Contracts  and  com- 
promises  between   legatees  and  devisees. 

Concubine,  18-736 

Conditional  bequests,  18-731 
Acceptance,  18-746 
Acceptance    and    refusal,  18-745 
Conditions  precedent,  18-732 
Conditions  subsequent,  18-732 
Definition,  18-731 

Illustrations  of  condition  precedent,  18- 

732 

Illustrations    of    condition  subsequent, 
18-733 

Lapsed  legacies  and  devises,  18-751 
Performance,  18-733 

Absolute  liability  to  perform  condi- 
tion subsequent,  18-734 
Appearance,  18-733 
Illustrations,  18-733,  734 
Impossibility   of   performance,  18- 
734 

Time  for  performance,  18-734 
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LEGACIES  AND  DEVISES,  cont'd. 
Conditional  bequests,  cont'd. 
Performance,  cont'd. 

What  constitutes  performance,  18- 
733 

Precedent   or   subsequent,  18-732 

Satisfaction  of  claim  by  legacy  or  de- 
vise to  creditor,  18-774 

Validity  of  conditions,  18-733 
Conditions,  see  Wills. 
Contingent,  see  Wills. 
Contingent  bequests,  18-731 
Contracts  and  compromises  between  legatees 
and  devisees,  18-768 

Consideration,  18-768 

Construction,  18-769 

Division   binding   in  absence  of  fraud, 

accident,  or  mistake,  18-768 
Division   of   property   by   legatees  and 

devisees,  18-768 
Illustrations,  18-768,  769 
Legatees   or  devisees  may  contract  or 
compromise,  18-768 
Contribution  and  exoneration,  7-358 
Conversion   and  reconversion ,   see  Conver- 
sion and  Reconversion. 
Corporations,  18-741 

Bequest  of  personalty  to  corporation,  7- 
730 

Corporation  as  legatee  or  devisee,  18-741 
Lapsed  by  dissolution  of  corporation,  18- 
750 

Misnomer,  7-689 
Creditor    (see   infra.    Satisfaction   of  claim 
by  legacy  or  devise  to  creditor)  : 
Remedies  of  creditor  of  legatee  or  devi- 
see, see  infra.  Remedies  of  creditor  of 
legatee  or  devisee. 
Remedies   of   creditor   of   testator,  see 
Debts  of  Decedents. 
Creditor's  bill,  18-806 
Crops : 

Specific  legacies  and  devises.  18-721 
Cumulative  and  repeated  or  substituted  be- 
quests, 18-726 
Ascertainment  of  intention,  18-726 
Codicils,  18-727 

Declarations  of  testator,  18-730 
Duplicated,  substituted,  and  explanatory 

codicils,  18-727 
Explanation  of  terms,  18-726 
Expression  of  motive,  18-728 
Extrinsic  evidence  of  intent.  18-729 
Form  of  instrument,  18-727 
Incidents  of  cumulative  and  substituted 

bequests,  18-730 
Intention  of  testator,  18-726 
Internal  evidence  of  intention,  18-726 
Language  expressing  intent,  18-726 
Later  codicil  explanatory  of  former,  18- 

728 

Legacies  equal  in  amount,  18-729 

Legacies  of  quantity  given  by  different 
instruments,  18-729 

Legacies  of  quantity  given  by  same  in- 
strument, 18-729 

Legacies  unequal  in  amount,  18-729 

Nature  of  legacies,  18-729 

Parol  evidence,  18-730 

Particular  and  residuary  legacies,  18-720 

Pecuniary  legacy  coupled  with  gift  of 
specific  thing.  18-728 

71 


LEGACIES  AND  DEVISES,  cont'd. 

Cumulative  and  repeated  or  substituted  be- 
quests, cont'd. 
Rules  of  construction,  18-726 
Same  motive  expressed  for  two  bequests 

of  same  amount,  18-728 
Separate  instruments,  18-729,  730 
Specific  and  general  legacies,  18-729 
Death  (see  infra,  Lapsed,  void,  revoked,  and 
refused  legacies  and  devises)  : 
Payment : 

Where  legatee  has  died,  18-791' 
Debtor,  see  infra,  Release  of  debt  by  legacy 

or  devise  to  debtor. 
Debts  (see  Debts  of  Decedents)  : 

Actions  of  legatees  to  recover  assets,  see 
infra,  Actions  of  legatees  to  recover 
assets. 

Debts  take  precedence  of  legacies,  18-785 
Distribution    of  estate,   see  Executors 

and  Administrators. 
Interest  on  legatee's  indebtedness,  see  in- 
fra, Release  of  debt  by  legacy  or  devise 
to  debtor. 

Release  of  debt  by  legacy  or  devise  to 
debtor,  see  infra,  Release  of  debt  by 
legacy  or  devise  to  debtor. 
Remedies  of  creditor  of  legatee  or  devi- 
see, see  infra,  Remedies  of  creditor  of 
legatee  or  devisee. 
Remedies   of   creditor   of   testator,  see 

Debts  of  Decedents. 
Satisfaction  of  claim  by  legacy  or  devise 
to  creditor,  see  infra,  Satisfaction  of 
claim  by  legacy  or  devise  to  creditor. 
Debts  of  decedents,  see  Debts  of  Decedents. 
Declarations : 

Cumulative  and  repeated  or  substituted 
bequests,  18-730 
Definitions,  18-709 

Annuities,  18-710 

Appointment  of  residuary  legatee  to  take 
all  testator's  property,  18-710 

Bequest  of  income,  rents,  etc.,  18-711 

Conditional  bequests,  see  infra,  Condi- 
tional bequests. 

Cumulative  and  repeated  or  substituted 
bequests,  see  infra.  Cumulative  and  re- 
peated or  substituted  bequests. 

Demonstrative  legacies,  see  infra,  De- 
monstrative legacies. 

Devise,  18-71 1 

Devise  a  species  of  conveyance,  18-711 
Devise  not  a  conveyance  at  common  law 

but  only  by  custom  or  statute,  18-711 
Devise  of  income,  rents,  etc.,  18-71 1 
General  legacies,  see  infra,  General  lega- 
cies. 
Lapsed,  18-747 
Legacy,  18-709 
Legacy  by  implication,  18-711 
Legacy  primarily  applicable  to  personalty 

only,  18-710 
Legacy  primarily  applicable  to  real  estate 

if  testator  so  intended,  18-710 
Legatee,  9-450;  18-821 
Provision    in    will    giving    freedom  to 

slaves,  18-710 
Provisions  for  support,  18-710 
Refused  or  renounced,  18-747 
Residuary  legacies  and  devises,  see  in- 
fra, Residuary  legacies  and  devises. 
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LEGACIES  AND  DEVISES,  cont'd. 
Definitions,  cont'd. 
Revoked,  18-747 

Specific  legacies  and  devises,  see  infra, 
Specific  legacies  and  devises. 

Substitutional  bequests,  see  infra.  Cumu- 
lative and  repeated  or  substituted  be- 
quests. 

Vested  or  contingent  bequests,  see  infra, 
Vested  or  contingent  bequests. 

Void,  18-747 
Demonstrative  legacies  (see  Abatement  of 
Lecacies),  9-218;  18-721 

Ademption,  see  Ademption  of  Legacies. 

Definition,  18-721 

Demonstrative  annuities,  18-722 

Instances  of  demonstrative  legacies,  18- 
722 

Similarity    between    demonstrative  and 

specific  legacies,  18-721 
Stocks,  bonds,  and  other  securities,  18- 

722 

Descendants  : 

Who  are  descendants  within  statutes  pre- 
venting lapses  18-756 
Devisees  (see  infra.  Contracts  and  compro- 
mises between  legatees  and  devisees ; 
Who  may  be  legatees  or  devisees),  9- 
450 

Meaning  of  devisees,  3-977 

Release  of  debt  by  legacy  or  devise  to 
debtor,  see  infra.  Release  of  debt  by 
legacy  or  devise  to  debtor. 

Remedies  of  creditor  of  legatee  or  dev- 
isee, see  infra.  Remedies  of  creditor  of 
legatee  or  devisee. 

Satisfaction  of  claim  by  legacy  or  devise 
to  creditor,  see  infra,  Satisfaction  of 
claim  by  legacy  or  devise  to  cred- 
itor. 

Devises,  see  infra,  Acceptance  and  refusal. 
Devolution,  see  infra,  Lapsed,  void,  revoked, 

and  refused  legacies  and  devises. 
Disclaimer,  see  infra.  Acceptance  and  refusal. 
Dissolution  of  corporations  : 

Lapsed  legacies  and  devises,  18-750 
Dividends  : 

Residuary  clause,  18-726 
Dower : 

Interest : 

Legacy  in  lieu  of  dower,  18-797 
Superiority  of  legacies  or  devises  in  lieu 
of  dower,  1 1-1 14,  115 
Duplicate  codicil,  see  infra,  Cumulative  and 

repeated  or  substituted  bequests. 
Each,  10-393 

En  ventre  sa  mere.  18-735 

Unborn  illegitimate  child  as  legatee  or 
devisee,  18-737 
Equitable  election,  18-747 
Estates : 

Charge  of  legacies  on  estate,  19-1353 
Legacies  charged  from  real  estate,  11- 
360 

Estoppel,  11-445 
Executions,  11-634;  18-806 
Executors  and  administrators  (see  Executors 
and  Administrators)  : 
Acceptance  of  legacy  by  executor,  18-787, 
788 

Assent  of  personal  representative  to  pay- 
ment, see  infra,  Payment. 


LEGACIES  AND  DEVISES,  cont'd. 
Executors  and  administrators,  cont'd. 

Recovery  from  legatees  and  distributees, 
11-919 
Felons,  18-736 
Fixtures,  13-637 

Foreign  corporations,  see  Foreign  Corpora- 
tions. 

Garnishment,  14-781  ;  18-806 
General  legacies  (see  Abatement  of  Lega- 
cies ;   see  infra,  Cumulative  and  re- 
peated  or  substituted   bequests ;  Spe- 
cific legacies  and  devises),  18-7 11 

Bequest  for  investment  in  particular  se- 
curity, 18-712 

Bequest  of  all   property   of  designated 
kind,  1S-713 
.    Bequest  of  all  testator's  property  with 
specified  exceptions,  18-713 

Characteristics,  18-712 

Construction  in  favor  of  general  legacies, 
18-712,  715 

Definition,  18-7 11 

Devise  or  bequest  of  residue,  18-713 
Goods  and  chattels  of  designated  quan- 
tity or  amount,  18-712 
Incidents,  18-712 

Inclination  to  regard  legacies  as  general, 
18-712 

Instances  of  general  legacies,  18-712 

Interest,  see  infra.  Interest. 

Legacy  for  special  purpose,  18-712 

Mode  of  payment,  18-712 

Ownership  of  exact  number  of  shares 
bequeathed,  18-713 

Ownership    of    securities    of    kind  be- 
queathed, 18-713 

Pecuniary  legacies,  18-712 

Securities,  18-713 

Specific  property,  18-715 

Enumeration  of  specific  articles,  18- 
716 

Illustrations,  18-716 
Selection  by  legatee,  18-716 
Stocks,  bonds,  and  other  securities,  18- 

713 

Gifts,  see  infra.  Satisfaction  of  legacies  by 

gifts  inter  7'ii'os. 
Gifts  causa  mortis  distinguished  from,  14- 
1053 

Difference,  14-1053 

Gift  causa  mortis  of  nature  of  legacy, 
14-1053 

Points  of  resemblance,  14-1053 
Guardian  and  ward,  15-55 
Heir,  heirs,  and  the  like. 

Devise  to  heirs  of  testator,  18-740 

Who  are  heirs  within  statutes  preventing 
lapses,  18-756 
Heirs  of  testator,  devise  to,  18-740 
Husband  and  wife,  see  Husband  and  Wife. 
Implied  legacy,  18-7 11 
Implied  trusts,  see  Implied  Trusts. 
In  case  of  or  in  event  of  decease,  16-126 
Inclusive  legacy,  16-147 
Income,  16-148 

Beneficial  interest  limited  to  income,  18- 
711 

Bequest  of  interest  or  income  of  fund, 
18-711 

Devise  of  rents,  profits,  and  income  of 
land,  1 8-7 1 1 

f  Volume  XXXII. 


Legacies  and  Devise*. 


INDEX. 


Legacies  and  Devises. 


LEGACIES  AND  DEVISES,  cont'd. 

Income,  conl  d. 

Residuary  clause,  18-726 

Specific  legacy,  18-716 
Infants,  18-735 

Interest : 

Legacy  to  child,  18-798 

Payment,  18-791 

Time  of  payment,  18-792,  793 
Inhabitant,  16-335 

Inheritance  taxes,  see  Succession  Taxes. 
Insanity  : 

Payment,  18-791 
Insolvency  and  bankruptcy: 

Application  of  legacy  to  satisfaction  of 
debt,  1 8-78  j 
Interest,    1 8-793 

Bequest  of  interest  or  income  of  fund, 

18-71 1 
General  legacies,  18-793 
Annuities,  18-796 

Definite  sum  of  money  for  life,  18— 

796 

Demand,  18-794 

General  rule  as  to  payment  of  in- 
terest, 18-793 
Legacy  chargeable  on  land,  18-796 
Legacy  in  lieu  of  dower,  18-797 
Legacy  in  satisfaction  of  debt,  18- 
799 

Legacy  to  child,  18-798 

Legacy  to  widow,  18-797 

Legatee  not  in  situation  to  receive 

legacy,  18-794 
Necessity  of  demand,  18-794 
Settlement  of  estate  delayed  by  liti- 
gation, 18-794 
Settlement  of  estate  postponed  by 

will,  18-794 
Statutes    prescribing    time    of  pay- 
ment, 18-795 
Unproductiveness  of  assets,  18-794 
Where  no  time  of  payment  of  legacy 

is  specified,  18-793 
Where  payment  of  legacy  is  imprac- 
ticable, 18-794 
Where  time  for  interest  to  begin  is 

fixed,  18-795 
Where  time  of  payment  is  fixed  by 
will,  18-795 
Life  tenant  and  remainderman,  18-799 
Rate  of  interest,  18-800 
Residuary  clause,  18-726 
Residuary  legacy,  18-799 
Specific  legacy,  18-799 
Waiver  of  interest,  18-800 
Interest  on  legatee's  indebtedness,  see  infra, 
Release  of  debt  by  legacy  or  devise  to 
debtor. 

Issue  (see  Issur.  (Descendants)): 

Who  are  issue  within  statutes  preventing 
lapses,  18-756 

Joint  tenants  and  tenants  in  common  : 
Lapsed  legacies  and  devises,  18-752 

Judgment  liens,  17-784 

Lapsed  legacies  and  devises,  see  infra. 
Lapsed,  void,  revoked,  and  refused  legacies 
and  devises. 

Lapsed,  void,  revoked,  and  refused  legacies 
and  devises  (see  Joint  Tenants  and  Ten- 
ants in  Common;  see  infra,  Acceptance 
and  refusal),  18-747 


LEGACIES  AND  DEVISES,  cont'd. 

Lapsed,  void,  revoked,  and  refused  legacies 
and  devises,  cont'd. 
Abatement,  1-60 

Charge  of  debts,  1-61 
Lapsed  devise  falling  into  residuary, 
1-60 

Lapsed  share  of  a  general  or  residu- 
ary devise,  1-61 
Lapsed  share  of  residue,  1-61 
Lapsed  specific  legacy,  1-61 
No  residuary  bequest,  1-6 1 
Real     estate     specifically  devised, 
which  descends  to  the  heirs,  1-60 
Ademption  and  revocation  (see  Ademp- 
tion or  Legacies),  18-759 
Conveyance  of  land  devised,  18-760 
General  rule,  18-759 
Illustrations.  18-759.  760 
Intent  to  revoke  must  be  clear,  18- 
759 

Realizing  on  securities.  18-760 
Reason  given  for  revocation  not  ex- 
isting, i8-759 
Burden  of  proof  as  to  lapse,  18-752 
Death  of  beneficiary,  18-748 

Death  after  testator  but  before  in- 
terest has  vested,  18-749 
Death  after  vesting  of  interest,  18- 
749 

Death  before  time  of  payment,  18- 

750 

General  rule  stated,  18-748 

Legacy   to    debtor   will    lapse,  18- 

749 

Definitions,  18-747 
Lapsed,  18-747 

Refused  and  renounced,  18-747 

Revoked,  18-747 
Void,  18-747 
Devolution,  18-760 

All  property  disposed  of  in  single 

clause,  18-766 
Devises,  18-763 

Distinction  between  lapsed  and  void 

devise,  18-764 
Gift  of  proceeds  of  realty.  18-767 
Lapsed  or  void  devise  passes  to  gen- 
eral residuary  devisee,  18-764 
Legacies,  18-761 
Legacy  charged  on  devise,  18-766 
Legacy  excepted   from  devise,  18- 
767 

Residue  of  particular  fund,  18-762 
Revoked  bequest  or  devise,  18-766 
Testamentary  directions,  18-767 
Void  limitation   over  or  precedent 

estate,  18-767 
When  lapsed  or  void  legacies  are 

excluded    from   residuary  clause, 

18-762 

Where  estate  insufficient  to  pay  all 

general  legacies  in  full,  18-763 
Where  residuary  gift  fails,  18-765 
Where  there  is  a  residuary  clause, 

18-761 

Where  there  is  no  residuary  clause, 

18-760 

Prevention  of  lapses  by  statutory  pro- 
visions, 18-755 
Application   to  legacies  or  devises 
to  a  class,  18-757 
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LEGACIES  AND  DEVISES,  cont'd. 

Lapsed,  void,  revoked,  and  refused  legacies 
and  devises,  cont'd. 
Prevention  of  lapses  by  statutory  pro- 
visions, cont'd. 
Application  to  testamentary  appoint- 
ment under  will  of  another,  18- 
758 

Children  of  legatee  or  devisee  take 
directly  front  testator,  18-757 

Construction  and  effect-  of  statutes, 
18-756 

Debts  due  testator  by  original  lega- 
tee or  devisee,  18-757 

General  review  of  statutes,  18-755 

Retroactive  effect,  18-757 

Statutes  applying  to  children  or 
other  descendants.  18-755 

Statutes  cannot  control  if  inconsist- 
ent with  will,  18-758 

Statutes  extending  to  all  beneficia- 
ries, 18-755 

Statutes  extending  to  children  or 
any  other  relatives,  18-755 

Who  are  children  or  other  descend- 
ants, 18-756 

Who  are  heirs  of  legatee  or  devisee, 
18-756 

Who  are  issue  or  lineal  descendants 
of  legatee  or  devisee,  18-756 

Who  are  relations  of  testator,  18- 
756 

Prevention    of   lapses   by  testamentary 
directions,  18-753 
Effect  of  words  of  limitation,  18- 
754 

"Or"  implies  substitution,  18-754 
Power  of  testator,  18-753 
Provision  for  substitution  or  succes- 
sion, 18-753 
Where  legatee  dead  when  will  made, 
18-754 

Provision  for  substitution  or  succession, 
t  18-753 

Void  legacies  and  devises,  18-758 
Gift  to  dead  person,  18-758 
Statutes  preventing  lapse,  18-758 
What  legacies  and  devises  are  void, 
18-758 

What  interest  lapses,  18-752 

Estate  in  remainder  not  extin- 
guished, 18-752 

Legacy  charged  on  land  devised,  18- 
753 

Only  the  interest  of  the  person  dy- 
ing lapses,  18-752 

Where  life  tenant  renounces,  18- 
753 

When  legacy  or  devise  will  lapse,  18-748 
Burden  of  proof  as  to  lapse,  18-752 
Change  of  situation,  18-750 
Conditional  or  contingent  gift,  18- 
75i 

Death  of  beneficiary,  18-748 

Dissolution  of  corporation  or  asso- 
ciation, 18-750 

Effect  of  changing  of  fund  or  secu- 
rities, 18-751 

Gift  to  a  class  as  tenants  in  com- 
mon, 18-752 

Gift  to  several  persons  as  a  class, 
18-751 


LEGACIES  AND  DEVISES,  cont'd. 

Lapsed,  void,  revoked,  and  refused  legacies 
and  devises,  cont'd. 
When  legacy  or  devise  will  lapse,  cont'd. 
Gift  to  several  persons  distributively, 

18-  751 

No  one  in  existence  capable  of  tak- 
ing, 18-750 
Performance  of  condition  or  hap- 
pening of  contingency  during  tes- 
tator's lifetime,  18-751 
Survivorship  abolished  between  joint 
tenants,  18-752 
Words  of  limitation,  18-754 
Leases,  18-677 

Legacies  charged  on  realty,  see  Codicils. 
Legatees  (see  infra,  Acceptance  and  refusal; 
Contracts  and  compromises  between 
legatees  and  devisees  ;  Satisfaction  of 
claim  by  legacy  or  devise  to  creditor  ; 
Who  may  be  legatees  or  devisees),  9- 
450;  18-821 

Actions  by  legatees  to  enforce  payment 
of  legacies,  see  infra.  Actions  by  lega- 
tees to  enforce  payment  of  legacies. 

Actions  of  legatees  to  recover  assets,  see 
infra,  Actions  of  legatees  to  recover 
assets. 

Payment,  see  infra.  Payment. 

Release  of  debt  by  legacy  or  devise  to 
debtor,  see  infra,  Release  of  debt  by 
legacy  or  devise  to  debtor. 

Remedies  of  creditor  of  legatee  or  devi- 
see, see  infra.  Remedies  of  creditor  of 
legatee  or  devisee. 
Licitation,  19-1 

Lieu  of  dower,  see  infra.  Dower. 
Limitation  of  actions: 

Action  by  legatee  to  recover  assets,  18- 
803 

Application  of  legacy  to  satisfaction  of 

debt,  18-782 
Claims  of  legatees,  19-203 
Compensation    by    way    of   legacy,  19- 

209 

Marriage  settlements : 

Satisfaction  by  legacy  of  portion  secured 
by  settlement,  19-1246 
Legacy  held  to  be  in  satisfaction  of 

portion,  19-1246 
Portions  must  be  ejusdem  generis, 

19-  1247 

Presumption  of  satisfaction  not  re- 
butted by  slight  differences,  19- 
1246 

Marshaling,  see  Marshaling  Assets  ;  Mar- 
shaling Decedents'  Estates. 
Masses,  18-735 
Master  and  servant : 

Satisfaction  of  claim  by  legacy  or  devise 
to  creditors,  18-776 
Medium  of  payment,  18-792 
Mode  of  payment,  18-792 
Money,  see  infra,  Specific  legacies  and  de- 
vises. 
Mortgages : 

Extinguishment  of  mortgage,  20-1057 
Municipal  corporations,  18-741 

Municipal  corporation  as  legatee  or  devi- 
see, 18-741 

Murder  to  obtain  gift  under  victim's  will, 
18-736 
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LEGACIES  AND  DEVISES,  cont'd. 
Or: 

"  Or  "  implies  substitution,  18-754 
Paramour,  18-736 

Parent  and  child  (see  infra.  Satisfaction  of 
legacies  by  gifts  inter  vivos)  : 
Interest : 

Legacy  to  child,  18-798 
Satisfaction  of  claim  by  legacy  or  de- 
vise to  creditor,  18-776 
Parol  evidence  : 

Application1  of  legacies  to  satisfaction  of 

debt,  18-783 
Cumulative,  repeated,  or  substituted  be- 
quests, 18-730 
Satisfaction  of  claim  by  legacy  or  devise 

to  creditor,  18-776 
Satisfaction   of  legacies  by  gifts  inter 
vivos,  18-785 
Payment  (see  Exfxutors  and  Administra- 
tors), 18-785 
Actions  by  legatees  to  enforce  payment 
of  legacies,  see  infra.  Actions  by  lega- 
tees to  enforce  payment  of  legacies. 
Assent  of  personal  representative,  18- 
785 

Devise,  18-785 
Effect  of  assent,  18-786 
Effect  of  assent  to  first  taker  on  re- 
mainderman, 18-787 
Entry  equivalent  to  assent,  18-788 
Form  of  assent,  18-787 
Legacy  to  executor,  18-787 
Legacy  to  executor  of  chattel  real, 
18-788 

Necessity  of  assent,  18-785 
Performance  of  condition  or  trust, 
18-789 

When  assent  irrevocable,  18-786 
When  assent  mav  be  compelled,  18- 
786 

When  executor  is  qualified  to  as- 
sent, 18-786 
Death  before  time  of  payment,  18-750 
Death  of  legatee,  18-791,  792 
Debts  take  precedence  of  legacies,  18- 
785 

General  rule,  18-785 
Infant,  18-791 
Interest,  see  infra.  Interest. 
Mode  of  payment,  18-792 
Presumption   of  payment,    18-805  I  22~ 
595 

Remedies  of  creditor  of  legatee  or  devi- 
see, see  infra.  Remedies  of  creditor  of 
legatee  or  devisee. 
Taking  security  from  legatee,  18-789 
General  rule,  18-789 
Legatee  for  life,  18-789 
Legatee  of  money,  18-790 
Security  dispensed  with  by  will,  18- 
790 

Security  given  by  first  taker  of  par- 
ticular estate,  18-789 

Security  in  case  of  legacy  subject  to 
limitation  over  upon  a  subsequent 
event,  18-790 

Statutes  requiring  security,  18-790 
Time  of  payment,  18-792 

Death  of  infant,  18-792 

General  rule,  18-792 

Infants,  18-792 


LEGACIES  AND  DEVISES,  cont'd. 
Payment,  cont'd. 

Time  of  payment,  cont'd. 

Legacy  payable  after  majority,  18- 

793 

Payment  postponed  by  terms  of  will, 
18-792 

To    whom    legacy   is   to   be    paid,  18- 
791 

Construction  of  testamentary  direc- 
tions, 18-791 
General  rule,  18-791 
Gift  of  life  estate,  18-791 
Legacy  to  infant,  18-791 
Legacy  to  insane  person,  18-791 
Where  legatee  has  died,  18-791 
Upon  suit  of  personal  representative : 
Equity  may  compel  assent,  18-802 
Perpetuities,  see  Perpetuities  and  Trusts 

for  Accumulation. 
Personal  property : 
Legacy,  18-710 
Poivers,  see  Powers. 

Precatory  trusts,  see  Precatory  Trusts. 
Presumption  of  payment,  18-805;  22-595 
Presumptions  (see  infra,  Acceptance  and  re- 
fusal )  : 

Satisfaction   of   legacies  by   gifts  inter 
vivos,  18-784 
Private  international  lazv,  see  Private  Inter- 
national Law. 
Probate,  see  Probate  and  Letters  of  Ad- 
ministration. 
Profits : 

Devise  of  rents,  profits,  and  income  of 
land,  18-71 1 
Real  property  (see  infra.  Legacies  charged 
on  realty ;    Specific  legacies  and  de- 
vises) : 
Legacy,  18-710 
Residuary  clause,  18-725 
Recitals,  see  infra.  Release  of  debt  by  legacy 

or  devise  to  debtor. 
Refusal,  see  infra,  Acceptance  and  refusal. 
Relatives,  relation,  relationship  : 

Who  are  relations  within  statutes  pre- 
venting lapses,  18-756 
Release  and  discharge,  24-300 
Release  of  debt  by  legacy  or  devise  to  debtor, 
18-777 

Application  of  legacy  to  satisfaction  of 
debt,  18-781 
Debts  barred  by  statute  of  limita- 
tion, 18-782 
Debts  due  from  bankrupt,  18-782 
Debts  owing  by  husband  of  legatee, 
18-782 

Debts  which  may  be  satisfied  by  leg- 
acy, 18-781 
General  rule,  18-781 
Order  of  application,  18-783 
Retainer  an  equitable  doctrine,  18- 
781 

Retainer  of  surety  debt  paid  by  ex- 
ecutor, 18-781 
Right   of   assignee    or   creditor  of 

legatee.  18-782 
Right  of  debtor  to  have  legacy  ap- 
plied in   satisfaction,  18-781 
Assent  of  executor,  18-778 
Destruction  of  evidence  of  indebtedness, 
18-778 
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LEGACIES  AND  DEVISES,  cont'd. 

Release  of  debt  by  legacy  or  devise  to  debtor, 
cont'd. 

Directions  as  to  time  and  manner  of  de- 
ductions, 18-781 

Directions  for  deduction  or  release  of 
debt,  18-778 

Express  direction  as  to  existing  debt, 
18-778 

Effect  as  to  debts  subsequently  con- 
tracted, 18-778 
Effect  of  surrender  of  debt  in  tes- 
tator's lifetime,  18-778 
Express  direction  as  to  one  legacy  but 

not  as  to  others,  18-778 
Extrinsic    evidence    to    show  testator's 

intention,  18-783 
General  rule,  18-777 

Intention  must  be  clear  and  affirmative, 
18-777 

Interest  on  legatee's  indebtedness,  18- 
783 

When  will  contains  no  directions, 
18-783 

When  will  directs  deduction  of 
debts,  18-783 

Parol  evidence  to  show  testator's  inten- 
tion, 18-783 

Preservation  by  testator  of  evidence  of 
indebtedness,  18-777 

Recitals  as  to  amount  of  legatee's  in- 
debtedness, 18-779 

Recitals  as  to  what  shall  be  evidence  of 
debt,  18-779 

Recitals  designating  debts  released,  18- 
779 

Recitals  designating  persons  whose  debts 
are  released,  18-779 

Recitals  directing  deduction  of  debts  of 
third  persons,  18-780 

Recitals  precluding  exercise  by  executors 
of  right  of  retainer.  18-780 

Testamentary  gift  of  debt  a  legacy,  not  a 
release,  18-778 

Where  debt  arises  subsequently  to  exe- 
cution of  will,  18-778 
Religious  societies,  see  Religious  Societies. 
Remainders,  reversions,  and  executory  inter- 
ests : 

Effect  of  assent  to  first  taker  on  remain- 
derman, 18-787 
Interest : 

Definite  sum  of  money  for  life,  18- 
796 

Lapsed  legacies  and  devises,  18-752 
Security  given  by  first  taker  of  particu- 
lar estate,  18-789 
Vested  remainders  devisable,  24-390 
When   interest  begins  as   between  life 
tenant  and  remainderman,  18-799 
Remedies : 

Actions  against  devisees  and  other  lega- 
tees to  obtain  legacy,  18-805 

Actions  by  legatees  to  enforce  payment 
of  legacies,  see  infra,  Actions  by  lega- 
tees to  enforce  payment  of  legacies. 

Actions  of  legatees  to  recover  assets, 
see  infra,  Actions  of  legatees  to  re- 
cover assets. 

Remedies  of  creditor  of  legatee  or  devi' 
see,  see  infra.  Remedies  of  creditor  of 
legatee  or  devisee. 
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LEGACIES  AND  DEVISES,  cont'd. 
Remedies,  cont'd. 

Remedies   of   creditor   of   testator,  see 
Debts  of  Decedents. 
Remedies  of  creditor  of  legatee  or  devisee, 
18-806 

After  payment  to  legatee,  18-806 
As  affected  by  provisions  of  will,  18- 
807 

Attachment,  18-806 

Before  payment  or  distribution,  18-806 
Creditor's  bill,  18-806 
Devised  lands,  18-806 
Execution,  18-807 
Garnishment,  18-806 
Rejnedies  of  creditor  of  testator,  see  Debts 

of  Decedent. 
Renunciation,  see  infra,  Acceptance  and  re- 
fusal. 

Repeated  bequests,  see  infra.  Cumulative  and 

repeated  or  substituted  bequests. 
Residuary  legacies  and  devises  (see  Abate- 
ment   of    Legacies;    see    infra,  Cu- 
mulative and  repeated  or  substituted 
bequests),  18-723 

Bequest  of  residue  of  specific  fund  held 
specific,  18-717 

Bequests  made  after  residuary  clause, 
18-724 

Definition,  18-723 

Dividends,  18-726 

Ejusdcin  generis,  18-723 

General  legacies,  18-713 

Income,  18-726 

Intent  to  limit  residue,  18-725 
Interest  (see  infra.  Interest),  18-726 
Lapsed  legacies  and  devises,  18-761 
Lapsed  residuary  gift,  18-765 
Legacy  may  include  real  property,  18- 
710 

Liberal  construction  to  prevent  intes- 
tacy, 18-725 

Partial  enumeration,  18-723 

Property  acquired  after  making  of  will, 
18-725 

Property  which  testator  did  not  know 
he  owned,  18-726 

Real  estate,  18-725 

Remainder  after  life  estate,  18-724 

Residuum  of  residuum,  18-725 

Revoked  legacies  and  devises,  18-761 

Satisfaction  of  claim  by  legacy  or  de- 
vise to  creditor,  18-775 

Void  legacies  and  devises,  18-761 

Void  residuary  gift,  18-765 

What  constitutes  residuary  legacy  or  de- 
vise, 18-723 

What  passes  by  residuary  bequest,  18- 
724 

Residuary  legatee,  24-702 

Restraint  on  alienation,  see  Restraint  on 
Alienation. 

Resulting  trusts,  see  Implied  Trusts. 

Retainer,  see  infra,  Release  of  deb.t  by  leg- 
acy or  devise  to  debtor. 

Retroactive  and  retrospective  statutes : 
Statutes  preventing  lapses,  18-757 

Revocation,  see  Ademption  of  Legacies; 
see  infra.  Lapsed,  void,  revoked,  and 
refused  legacies  and  devises. 

Rule  in  She/ley's  case,  see  Shelley's  Case 
(Rule  in). 
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LEGACIES  AND  DEVISES,  cont'd. 
Satisfaction,  18-769 

Marriage  settlements  satisfied  by  legacy, 
19-1 246 

Release  of  debt  by  legacy  or  devise  to 
debtor,  see  infra.  Release  of  debt  by 
legacy  or  devise  to  debtor. 

Satisfaction  and  ademption  distinguished, 
1-61 1 

Satisfaction  of  claim  by  legacy  or  devise 
to  creditor,  see  infra,  Satisfaction  of 
claim  by  legacy  or  devise  to  cred- 
itor. 

Satisfaction   of  legacies  by  gifts  inter 
vivos,  see  infra,  Satisfaction  of  lega- 
cies by  gifts  inter  vivos. 
Satisfaction  of  claim  by  legacy  or  devise  to 
creditor,  18-769 

Bequest  of  all  or  part  of  residue,  18- 
775 

Conditional  legacy,  18-774 

Contingent  debts,  18-773 

Contingent  legacy,  18-775 

Creditor  and  debtor,  18-776 

Debt  incurred  after  execution  of  will, 

i8-773 

Definition,  18-769 

Different  extent  of  interest,  18-775 

Direction  to  pay  debts,  or  debts  and  leg- 
acies, 18-770 

Effect  of  rule,  18-770 

Equitable  rule,  18-770 

Exceptions  to  rule,  18-773 

Express  provision  as  to  one  legacy  but 
not  as  to  others,  18-772 

Express  provision  for  satisfaction,  18- 
771 

Husband  and  wife,  18-776 
Intention  of  testator  governs,  18-770 
Interest  on  legacy,  18-799 
Legacy  and  debt  of  different  natures, 
18-774 

Legacy  less  than  debt,  18-774 

Legacy  payable  at  time  different  from 

debt,  18-775 
Master  and  servant,  18-776 
Mistake  of  testator  as  to  amount  of 

indebtedness,  18-771 
Modern  rule,  18-773 
Motive  expressed,  18-770 
Negotiable  instruments,  18-774 
Parent  and  child,  18-776 
Parol  evidence,  18-776 
Purpose  expressed,  18-770 
Reason  of  rule,  18-770 
Relationship  of  beneficiary  to  testator, 

18-776 

Rule  not  favored,  18-772 

Rule  one  of  construction,  18-770 

Statement  of  rule,  18-769 

Sufficiency  of  assets  to  pay  both  debts 

and  legacies,  18-772 
Time  of  payment  uncertain,  18-775 
Trust  funds,  18-773 
Unliquidated  demand,  18-773 
Satisfaction  of  legacies  by  gifts  inter  vivos, 
18-783 

When  testator  does  not  stand  in  loco 

parentis,  18-784 
Intention  expressed,  18-784 
Intention   of  testator  governs,  18- 

784 
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LEGACIES  AND  DEVISES,  cont'd. 

Satisfaction  of  legacies  by  gifts  inter  vivos, 
cont'd. 

When  testator  does  not  stand  in  loco 

parentis,  cont'd. 
Parol  evidence  admissible  to  show 

intent,  18-785 
Presumption    as    to    intention,  18- 

784 

Republication  of  will  by  codicil,  18- 

785 

Testamentary    gift    which    may  be 
satisfied,  18-784 
When  testator  stands  in  loco  parentis, 

18-783 

Securities    (see    infra.    Stocks,  "  bonds,  and 
other  securities )  : 
Taking  security  from  legatee,  see  infra, 
Payment. 

Shelley's  case  {rule  in),  see  Shelley's  Case 

(Rule  in). 
Slaves,  18-735 
Societies  and  clubs,  18-741 

Voluntary  unincorporated  associations  as 
legatees  or  devisees,  18-741 
Special  legacy,  25-1165 

Specific  legacies  and  devises  (see  Abate- 
ment of  Legacies  ;  and  see  infra,  Cu- 
mulative and  repeated  or  substituted 
bequests;  General  legacies),  18-714 

Accessions,  18-714 

Characteristics,  18-714 

Construction  of  legacies  as  specific  not 
favored,  18-715 

Crops,  18-721 

Debt,  18-717 

Definition,  18-714 

Exoneration   from   charges  and  incum- 
brances, 18-714 
General  legacies  favored,  18-712,  715 
Incidents,  18-714 

Instances   of   specific   legacies  and  de- 
vises, 18-715 
Interest,  see  infra,  Interest. 
Money,  18-716 

Bequest  of  debt  due  testator,  18- 
717 

Bequest  of  money  invested  in  par- 
ticular way,  18-718 

Bequest  of  residue  of  specific  fund 
held  specific,  18-717 

Bequest  of  specified  fund,  18-717 

Money  deposited  in  particular  bank, 
18-717 

Proceeds  of  sale  of  specified  prop- 
erty, 18-717 
Specific  bequest  of  money,  18-716 
Ownership  by  testator,  18-715 
Real  estate,  18-720 

Growing  crops  on  land  devised,  18- 
721 

Rule  in  England,  18-720 
Rule  in  United  States,  18-720 
Segregation   from  mass  of  estate,  18- 
714 

Specific  property,  18-715 

Bequest  of  income.  18-716 
Bequest  of  specific  chattel,  18-715 
Personalty  identified  by  location,  18- 

716 

Stocks,  bonds,  and  other  securities,  18- 
718 
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LEGACIES  AND  DEVISES,  cont'd. 
Specific  legacies  and  devises,  cont'd. 

Stocks,  bonds,  and  other  securities,  con. 
Bequest  of  all  testator's  stock..  18- 
720 

Descriptive  words  indicative  of  in- 
tent, 18-718 

General  description  qualified  by  sub- 
sequent provisions  of  will,  18-719 

General  rule,  18-718 

Testator  owning  securities  of  the 
kind  and  amount  bequeathed,  18- 
719 

Where  the  bequest  is  of  a  certain 
sum  of  designated  stock,  18-719 

Words  showing  intent  in  general, 
18-719 

When  title  vests,  18-715 
Spendthrifts    and    spendthrift    trusts,  see 
Spendthrifts  and  Spendthrift  Trusts. 
Stocks,  bonds,  and  other  securities,  18-718 
Demonstrative  legacies.  18-722 
General  legacies,  18-71.3 
Specific  legacies,  see  infra.  Specific  leg- 
acies and  devises 
Subrogation ,  see  Subrogation. 
Substituted  bequests,  see  infra.  Cumulative 

and  repeated  or  substituted  bequests. 
Substitution  : 

Provision  for  substitution  or  succession 
preventing  lapses.  18-753 
Substitutional  bequest  with  respect  to  per- 
sons, 18-731 
Succession  taxes,  see  Succession  Taxes. 
Support  and  maintenance,  see  Support  and 

Maintenance. 
Surrogate  and  probate  courts  : 

Actions  to  recover  legacies,  18-805 
Taxes,  see  Succession  Taxes. 
Testamentary    capacity,    see  Testamentary 
Capacity. 

Trusts,  see  Charities  and  Trusts  for  Char- 
itable Uses  ;  Perpetuities  and  Trusts 
for  Accumulation  ;  Trusts  and  Trus- 
tees. 

Trusts  and  trustees  (see  Trusts  and  Trus- 
tees) : 

Charge  of  debts  or  legacies,  28-938 
Trust  estate  passes  by  general  devise,  28- 
938 

Uncertainty,  30-695 

Undue  influence,  see  Undue  Influence. 
Unincorporated  associations,  18-741 
Vested,  see  Wills. 
Vested  or  contingent  bequests,  18-731 
Lapsed  legacies  and  devises,  18-751 
Satisfaction  of  claim  by  legacy  or  de- 
vise to  creditor,  18-775 
Void  legacies  and  devises,  see  infra.  Lapsed, 
void,  revoked,  and  refused  legacies  and  de- 
vises. 

What  property  may  be  devised  or  bequeathed, 
18-734 

Who  may  be  legatees  or  devisees,  18-735 
Aliens,  see  Aliens. 

Attesting  witnesses,  see  infra,  Attesting 

witnesses. 
Bankrupt.  18-735 
Bastards,  18-736 

Charities,  see  Charities  and  Trusts  for 

Charitable  Uses. 
Concubine,  18-736 


LEGACIES  AND  DEVISES,  cont'd. 
Who  may  be  legatees  or  devisees,  cont'd. 
Corporations,  18-741 
Felons,  18-736 
General  rule,  18-735 
Heirs  of  testator,  devise  to,  18-740 
Infants,  18-735 
Masses,  18-735 

Municipal  corporations,  18-741 

Murder   to   obtain    gift   under  victim's 

will,  18-736 
Paramour,  18-736 
Slaves,  18-735 
Societies  and   clubs,  1S-7.11 
Unincorporated  associations,  18-741 
Who  may  devise  or  bequeath   (see  Testa- 
mentary Capacity  ),  18  -734 
Witnesses,  see  infra,  Attesting  witnesses. 
LEGACY  TAX,   see  Succession  Taxes. 
LEGAL,  18-807 

See  Illegal,  Illegality,  Illegally  ;  Law- 
ful ;  Lecally. 
Legal  capacity.  18-807 
Legal  costs,  18-808 
Legal  definitions,  9-179 
Legal  disability,  18-808 
Legal  duty,  18-808 

Legal  holidays,  see  Sundays  and  Holidays. 

Legal  incapacity,  18-809 

Legal  interest,  see  Interest. 

Legal  mortgage,  18-809 

Legal  negligence,  18-809 

Legal  newspaper,  21-533 

Legal  port,  22-1028 

Legal  proceedings.   18-810;  23-600 

Legal  process,  18-810 

Legal  residence.  24-696 

Legal  right,  18-812 

Perfect     legal     and     equitable     title,  13- 

238 

LEGAL  INTEREST,  see  Interest. 
LEGAL  WASTE,  see  Waste. 
LEGALITY,  18-812 
LEGALIZE,  18-812 
LEGALLY,  18-812 

Duly,  10-316 

Duly  and  legally,  18-812 

Legally  due,  10-284 
LEGAL     REPRESENTATIVES,  PER- 
SONAL REPRESENTATIVES,  REP- 
RESENTATIVES, ETC.,  18-813 

See  Executors  and  Adaiinistrators. 

Assignee  for  benefit  of  creditors,  18-816 

Assigns,  3-976;  18-816 

Beneficiaries  in  insurance,  see  Beneficiapies 

(in  Insurance). 
Broad  sense  of  the  term,  18-815 
Children.  18-817 
Descendants,  18-817 
Devisees.  18-817 
Distributees,  18-817 
Double  aspect.  18-821 

Executors  and  administrators  ordinarily  in- 
tended, 3-975 

Foreign  executors  and  administrators,  see 
Foreign  Executors  and  Administrators. 

Grantees,  18-817 

Guardian,  18-817 

Heirs,  18-818 

Husband,  18-818 

Insurance,  see  Beneficiaries  (in  Insur- 
ance). 
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LEGAL     REPRESENTATIVES,  PER- 
SONAL REPRESENTATIVES,  REP- 
RESENTATIVES, ETC.,  cont'd. 
Intent  governs,  18-820 

Legal  representatives  compared  with  per- 
sonal or  legal  personal  representatives,  18- 
813 

Next  of  kin,  3-976;  18-819;  21-537 

Persons  who  stand  in  place  of  and  represent 
interest  of  others,  18-815 

Primary  meaning  of  executors  and  admin- 
istrators, 18-813 

Purchasers,  18-819 

Sometimes  not  construed  in  technical  sense, 
3-975 

State  and  public  lands,  26-431,  432 
Trustees,  18-820 
Widow,  18-820 

Words  of  limitation  or  purchase.  18-815 
IiEGAL  TENDER,  see  Money. 
LEGATEE,    9-450;  18-821 

See  Legacies  and  Devises. 

Definition,  18-821 
LEGISLATE,  18-822 
LEGISLATION,  18-822 
LEGISLATIVE  ACTS,  18-822 

Judicial  and  legislative,  17-888 
LEGISLATIVE  POWER,  18-822 
LEGISLATURE,  18-822 

See  Constitutional  Law  ;  Elections  ;  Pub- 
lic Officers  ;  Quorum  ;  States  ;  Stat- 
utes. 

Adjournment,  18-823 

Amnesty,  see  Reprieve,  Pardon,  and  Am- 
nesty. 

Apportionment,  see  Apportionment  Acts. 
Branch,  4-873 
Bribery,  see  Bribery. 

Canadian  parliament,,  see  Dominion  of  Can- 
ada. 

Compensation,  18-823 

Constitution,  see  Constitutional  Law; 
Statutes. 

Constitutional  laiv,  see  Constitutional  Law. 
Contempt,  see  Contempt. 
Corporations,  see  Corporations. 
Counties,  see  Counties. 
County  seat,  see  County  Seat. 
Dedication  : 

Acceptance  by  legislature,  9-46 

Powers  of  legislature.,  9-80 
De  facto  officers,  26-534 

Drains  and  sewers,  see  Drains  and  Sewers. 
Elections,  see  Elections. 
Evidence,  see  Evidence. 

Exemptions  from  taxation,  see  Exemptions 

(from  Taxation). 
Fare : 

Tickets    and   fares,    see   Tickets  and 
Fares. 
Governor,  see  Governor. 
Habeas  corpus,  see  Habeas  Corpus. 
House,  18-822 

House  in  sense  of  branch  of  legislature, 
15-772 

Impeachment,  see  Impeachment. 
Injunctions  : 

Enjoining  legislative  action,  16-423 
Judge,  see  Judge. 
Judicial  notice.  17-914 

Customs,  privileges,  and  proceedings,  17- 
0'5 


LEGISLATURE,  cont'd. 
Judicial  notice,  cont'd. 

Legislative  acts,  journals,  sessions,  etc., 
17-915 

Legislative  journals,  17-915,  930 
Legislative  officers,  23-326 
Lobbying  contracts,  see  Illegal  Contracts. 
Mandamus  (.see  Mandamus),  19-744 
Municipal  corporations,  see  Municipal  Cor- 
porations. 

Pardon,  see  Reprieve,  Pardon,  and  Am- 
nesty. 

Privilege  from  arrest,  see  Privilege  from 

Arrest. 
Production  of  documents  : 

Power  of  legislature  to  compel  produc- 
tion, 23-184 
Prohibition,  23—204 
Public  officers,  see  Public  Officers. 
Quorum,  see  Quorum. 

Railroad  commissioners,  see  Railroad  Com- 
missioners. 

Receivers,  see  Receivers. 

Release  and  discharge,  24-302 

Reprieve,  see  Reprieve,  Pardon,  and  Am- 
nesty. 

Resolution,  18-824 

Sessions,  18-824 

Station,  see  Stations  (Railroad). 
Statutes,  see  Statutes. 
Taxation,  see  Taxation. 
Territories,  see  Territories. 
Tickets  and  fares,  see  Tickets  and  Fares. 
'Towns  and  townships,  see  Towns  and  Town- 
ships. 

LEGITIMACY  —  LEGITIMATE,  18-825 

See  Bastardy. 

Adoption  of  children,  see  Adoption  of  Chil- 
dren. 

Presumption  of  legitimacy,  see  Bastardy. 
LEGITIMATION: 

Bastardy,  see  Bastardy. 
LEND,  19-453 

See  Loan. 

Gift,  19-455 

Give,  19-455.  456 
LENGTH,  18-825 
LENT.  19-453 

See  Loan. 
LEPROSY,  18-826 

Libel  and  slander,  18-930 
LESION.  18-826 
LESS,  18-826 

See  More  or  Less. 

Not  less  than.  21-551 
LESSEES  —  LESSORS,  see  Landlord  and 

Tenant  ;  Leases. 
LESSEN.  18-826 
LET,  18-827 

See  Covenants. 

Demise,  18-827 

Farm-let,  12-883 
LETTER  BOOK,    see   Documentary  Evi- 
dence :  Secondary  Evidence. 
LETTER  BOX.  18-828 
LETTER  CARRIERS: 

Postal  lazvs,  see  Postal  Laws. 
LETTER    OF    ADMINISTRATION,  see 

Probate  and  Letters  of  Administra- 
tion. 

LETTER  OF  ADVICE,  see  Bills  of  Ex- 
change and  Promissory  Notes. 
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LETTER  OF  ATTORNEY,  18-828 
See  Power  of  Attorney. 
Forgery,  13-1101 

LETTER  OI    CREDENCE,  see  Interna- 
tional Law. 

LETTER  OF  RECOMMENDATION,  18- 
S28 

See  Fraud  and  Deceit. 
LETTER-PRESS  COPIES: 

Handwriting,  see  Handwriting. 
LETTERS,  9-15;  18-829 

See  Decoy  Letters;  Documentary  Evi- 
dence; Threats  and  Threatening  Let- 
ters. 

Address  of  letters.  1-609 
Admissions,  1-7 17,  722 

Unanswered  letters,  1-673 
Copyright,  see  Copyright. 
Decoy  letters,  see  Decoy  Letters. 
Definition,  18-829;  22-1072 
Delivery,  see  Presumptions. 
Depositions,  see  Depositions. 
Evidence,  see  Documentary  Evidence. 
False  pretenses  and  cheats,  see  False  Pre- 
tenses and  Cheats. 
Forgery,  see  Forgery. 
Injunction,  22-1058 

Injunction  against  opening,  18-830 
Instruments,  16-825 

"  Intended  to  be  conveyed  by  mail,"  9-16 
Letter  of  administration ,  see  Probate  and 

Letters  of  Administration. 
Letter  of  attorney,  see  Letter  of  Attorney. 
Letter  of  credit,  see  Letters  of  Credit. 
Letter  of  marque  and  reprisal,  18-837 
Letter  of  recommendation,  18-828 
Letters,  contract  by  : 

Parol  evidence,  11-550 
Libel  and  slander  : 

Defamation   in  private  letters,  18-1015 
Limitation  of  actions,  19-269 
Lost  papers  and  records,  see  Lost  Papers 

and  Records. 
Parol  evidence.  21-1087 
Pedigree,- 22-652 
Postal  laivs,  see  Postal  Laws. 
Post  letter,  9-17 

Presumptions,  see  Presumptions. 
Production  of  documents,  see  Production  of 

Documents. 
Property,  18-829 
Property  in  letters,  18-829 
Property  in  letters  after  they  are  mailed,  22- 

1057 

Right  of  privacy,  see  Privacy,  Right  of. 
Statute  of  frauds,  see  Statute  of  Frauds. 
Threats  and  threatening  letters,  see  Threats 

and  Threatening  Letters. 
Wills,  30-575 

Letters  as  wills,  18-830 
LETTERS  OF  CREDIT,  18-831 
See  Guaranty. 
Absolute  undertaking,  18-832 
Acceptance,  7-131 

Advances   (see   infra,  Who  may  make  ad- 
vances or  give  credit)  : 
Amount    to    which    advances    may  be 
made  or  credit  given,  18-835 
Advances  or  credit  must  be  on  faith  of  let- 
ter, 18-834 

Amount  to  which  advances  may  be  made  or 
credit  given,  18-835 


LETTERS  OF  CREDIT,  cont'd. 
Assignments,  14-1159 

Bills  of  exchange  and  promissory  notes: 

Distinguished   from   bills   of  exchange, 

18-832 

Promise  to  accept  bills,  4-235 
Circular  notes,  18-831 
Conflict  of  laws,  18-833 
Consideration,  18-833 

Drafts  must  be  taken  for  a  valuable 
consideration,  18-836 
Construction,  18-833 
Contract,  7-1 31 
Definition,  18-831 

Drafts  must  be  taken  for  a  valuable  con- 
sideration, 18-836 
Effect,  18-833 
Faith  of  letter,  18-834 

General   and    special    letters,    18-832,  833, 

834 

General  letter  of  credit,  14-1002 
Guaranty  : 

Distinguished  from  guaranty,  18-832 
Interpretation  and  construction,  18-833 
Liability  of  writer  upon  noncompliance  of 

addressee,  18-836 
Limitation  of  actions,  18-836 
Negotiable  instruments,  18-832 
Notice,  18-836 

Operation  of  letter  of  credit,  7-131 
Private  international  law,  18-833 
Privity,  18-835 
Revocation.  18-636 
Special  letters,  18-832,  834 
Who  may  make  advances  or  give  credit,  18- 
833 

In  case  of  a  general  letter,  18-833 
In  case  of  a  special  letter,  18-834 
Letter  addressed  to  a  person  in  whose 
favor  written,  18-834 
LETTERS  OF  MARQUE  AND  REPRI- 
SAL. 18-837 
Deviation  in  marine  insurance,  9-439 
LETTERS  PATENT,  see   Patents  ;  State 

and  Public  Lands. 
LETTERS  ROGATORY,  see  Depositions. 
LETTERS  TESTAMENTARY,  see  Probate 

and  Letters  of  Administration. 
LETTERS  WITHOUT  PREJUDICE,  see 

Without  Prejudice. 
LETTING,  18-837 

LEVANCY  AND  COUCHANCY,  18-837 
LEVARI  FACIAS  (see  Executions): 

Executions,  1 1-609 
LEVEE,  18-838;  30-386 

See  Taxation. 

Eminent  domain,  10-1081 

Special  or  local  assessments,  25-1182 
LEVEL,  18-838 
LEVY,  18-838 

See  Executions;  Sheriffs  and  Constables. 

Collect,  18-839 

Personalty.  18-839 

Seizure,  18-838 

Taxation,  see  Taxation. 
LEVY  COURT,  18-839,  840 
LEWD,  see  Libel  and  Slander. 
LEWD  AND  LASCIVIOUS  COHABITA- 
TION AND  CONDUCT,  18-841;  19-1 

See  Adultery  (as  a  Crime)  ;  Disorderly 
Houses ;  Exposure  of  Person  ;  Fornica- 
tion ;  Incest;  Obscenity;  Rape. 
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LKWD  AND  LASCIVIOUS  COHABITA- 
TION AND  CONDUCT,  cont'd. 

Acts  of  one  person  practiced  toward  another 
without  consent,  18-843 

Character  in  evidence,  18-845 

Circumstantial  evidence,  18-845 

Cohabit,  18-844 

Cohabitation,  18-842 

Common  law,  18-842 

Consent,  18-843 

Constituents  of  the  offense,  18-842 

Definitions,  18-841 

Disorderly  houses,  9-5 16 

Evidence,  18-845 

Evidence  of  marriage,  18-845 

(iross  lewdness,  14-1119 

Incest,  see  Incest. 

Injurious,  18-842 

Lascivious,  18-842 

Lascivious  carriage  and  behavior,  18-842 
Lewd,  18-841 

Libel  (nid  slander,  see  Libel  and  Slander. 

Living  in  adultery,  1-752 

Living  in  fornication,   1 3-1 124 

Living  together,  18-843  ;  19-428 

Living  together  as  husband  and  wife,  18- 

843 
Marriage  : 

Proof  of  marriage,  18-845 
Notorious,  18-842,  843 
Occasional  acts,  18-845 
Offensive,  18-842 
Open,   18-842,  843 
Postal  laws,  see  Postal  Laws. 
Prior  acts,  18-845 
Private  illicit  intercourse,  18-843 
Prostitution,  23-287 
Secret  adultery,  18-843 
Seduction,  see  Seduction. 
Specific  act,  18-844 
Statutes,  18-842 
Together,  18-843 
LEWD  EXPOSURE,  see  Exposure  of  Per- 
son. 

LEX   DOMICILII,    see    Private  Interna- 
tional Law. 

I/EX  FORI,  see  Private  International  Law. 

LEX   LOCI   CONTRACTUS,    see  Private 
International  Law. 

LEX  LOCI  RE  I  SIT^E,  see  Private  Inter- 
national Law. 

LEX  TERR^E,  see  Due  Process  of  Law. 

LIABILITY  —  LIABLE,  18-846 
Contingent  liability,  18-846 
Debt  : 

Liability  and  debt  distinguished,  18-847 

Debt  distinguished  from,  8-986 

Future  time,  18-847 

Indemnity  contract,  18-848 

Liability  created  by  statute,  18-850 

Liability  to  cease,  18-849 

Liable  to  be  forfeited,  13-1080 

Municipal  corporations,  18-848 

Punishment,  25-317 

Torts,  18-849 
LIAR: 

Libel  and  slander,  18-921 
LIBEL  AND  SLANDER,  18-851 

Abatement  of  action,   18-1056,  1067 

Abduction,  18-904 

Abortion  : 

Charge  of  abortion,  18-875 


LIBEL  AND  SLANDER,  Cont'd. 

Absolute  privilege,  see  infra,  Privileged  com* 

munications. 
Abuse,  18-918 
Accessory  : 

Accessory  to  crime  of  murder,  18-893 
Charge    that    plaintiff   is   accessory  or 
accomplice,  18-903 
Accomplices  : 

<  lliarge    thai    plaintiff    is    accessory  or 
accomplice,  18-903 
Accord  and  satisfaction,  1-410 
Actionable  per  se,  see  infra  (Distinction  be- 
tween words  actionable  per  se  and  per 
quod)  : 

Special  damages  necessary  where  words 
not  actionable  per  se,  18-1085 
Actionable  quality  of  words  (see  infra,  Evi- 
dence), 18-863 
Crime,  see  infra,  Words  importing  com- 
mission of  crime. 
Distinction    between    oral    and  written 
words,  see  infra,  Distinction  between 
oral  and  written  words. 
Words  importing  commission  of  crime, 
see  infra,  Words  importing  commis- 
sion of  crime. 
Actual  damages,.  18-1089 
Admissions  : 

Limitation  of  actions,  18-1118 
Publication,  18-1020 
Adultery,  see  infra,  Words  imputing  want 

of  chastity,  lechery,  etc. 
Advice  of  counsel,  1-899 
Agency : 

Communications  from  agent  to  princi- 
pal, 18-1037 

Communications  from  principal  to  agent, 
18-1038 

Defamation  by  agent  or  servant,  18- 
1061 

Imputations  upon  agents,  18-965 
Liability    of    master    to    servant,  18- 

1061 

Liability  of  principal  or  master,  18- 
1061 

Libel  published  in  usual  course  of  em- 
ployment, 1 8-1 06 1 
Libel  published  under  express  instruc- 
tions, 18-1061 
Libel  ratified  or  adopted,  18-1062 
Newspapers,  see  infra  Newspapers. 
Privileged   communications,  18-1037 

Communications  by  agent,  18-1030 
Communications  made  to  agent  or 

officer,  18-1030 
Inquiry    by    plaintiff's    agent,  18- 
1032 

When  principal  or  master  is  not  liable, 

18-1063 

Aggravation  of  damages,  see  infra.  Damages. 
Amount  of  recovery,  see  infra,  Damages. 
Animals  : 

Charge  of  malicious  killing  of  animals, 
18-892 
Apology,  1 8-1 109 

Agreement  to  accept  apology,  18-1075 
Refusal   to   apologize   proof  of  malice, 
18-1006 

Applicability  of  defamation  to  plaintiff  or 
prosecutor ,  see  infra.  Defamation  must 
apply  to  plaintiff  or  prosecutor. 
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LIBEL  AXD  SLANDER,  cont'd. 
Architects,  18-967 
Army  officers,  18-951 
Arrest : 

Charging  that  plaintiff  has  been  arrested 

for  crime,  18-875 
Arson,  18-876 

Building  spoken  of  must  be  within  the 

law  of  arson,  18-877 
Burning  property  to  defraud  insurance 

company,  18-876 
Burn  not  ex  vi  termini  actionable,  18- 

877 

In  what  words  actionable  charge  may 

be  made,  18-876 
Oral   words  charging  arson  actionable, 

18-876 

Written   words   charging   arson  action- 
able, 18-876 
Art  criticism,  18-1023 
Artisan,  18-966 
Assault  and  battery,  18-877 

Administration  of  poison,  18-877 

Felonious  assault  charged,  18-877 

Illustrations,  18-877 

Oral  words  charging  assault  and  battery, 
18-877 

Written  words  charging  assault  and  bat- 
tery, 18-877 
Assignments,  2-1023 
Attempts  to  commit  crime,  18-940 
Charge  of  attempt,  18-877* 
Chastity,  18-940 
Attorney  and  client : 

Charge  that  attorney  failed  to  pay  debts, 
18-945 

Charge  that  plaintiff  gave  erroneous  and 

dishonest  advice,  18-960 
Extortionate  charges,  18-961 
Illustrations    of    charges  against 

lawyers,  18-960,  961 
Shyster,  18-961 
Communications  by  counsel,  18-1026 
American  rule  as  to  statements  by 

counsel     in     open     court,  18- 

1026 

English  rule  as  to  privilege  attach- 
ing to  statements  of  counsel,  18- 
1026 

Statements  in  pleadings,  18-1026 
Disbarment   for   libeling   or  slandering 

a  judge,  3-306 
Imputations   upon    lawyers,  18-960 
Liability  of  attorney  for  language  used 

in  argument,  3-294 
Privileged    communications,  18-1038 

Attorney's   fees,  18-1117 

Authors,  18-967 

Averment,  3-520 

Bad.  3-525,  526 

Bad  house,  18-900 

Bad  manners,  18-913 

Bad  woman,  18-940 

Banks  and  bankers,  18-967 

Base,  18-941 

Bastard  child,  18-939 

Bastardy : 

Charging  illegitimacy,  18-912 
Charging    woman    with    having  given 
birth  to  bastard  child,  18-939 

Beastliness,  18-91 1 

Belief,  expressions  of,  18-971 


LIBEL  AND  SLANDER,  cont'd. 

Belief  in  truth  : 

Mitigation  of  damages,  18-1112 

Believe,  3-91 1 

Bigamy : 

Charge  of  bigamy,  18-878 

Bitch,  4-576;  18-938 

Blackleg,  18-927 

Blacklisting  : 

Blacklisting  debtors,  18-1034 
Blacklisting  employees,  4-577 
Blacklisting  servants,  18-1034 

Blackmail,  4-577 

Boarding-house  keepers,  see  infra,  Inns  and 

innkeepers. 
Breach  of  contract : 

Charge  of  breach  of  contract,  18-908 
Breach  of  promise  of  marriage,  18-913 
Breach    of    trust,    see    infra,    Trusts  and 

trustees. 
Bribery : 

Charge  of  bribery,  18-878 
Builders,  18-967 
Burden  of  proof: 

Actionable  quality  of  words,  18-1077 

Fairness  of  report  of  judicial  proceed- 
ings, 18-1045 

Justification,  18-1068 

Limitation  of  actions,  18-1118 

Malice,  18-1000,  1003 

Privileged   communications,  18-1031 

Publication,  18-1020 

Truth  of  charge,  18-1068 
Burglary  : 

Charge  of  burglary,  18-879 
Burn,  18-877 

Business  (see  infra,  Words  touching  another 
in  his  office,  trade,  profession,  or  busi- 
ness) : 

Injury  to  business  as  element  of  dam- 
age, 18-1084,  1087 
Business  man,  see  infra,  Words  touching  an- 
other in  his  office,  trade,  profession,  or 
business. 
Butchers,  18-967 
Candidates,  18-952 

Privileged  communications : 

Charges  against,  18-1042,  1043 
False  defamatory  matter  concerning 
candidate   for  public   office,  18- 
1042 

Illustrations,  18-1042,  1043 
Cant  words,  18-924,  972 
Caricatures,  18-91 1,  951 
Character  in  evidence,  18-1080 
Bad  character,  18-1080 
Bad  character  of  plaintiff  may  be  shown, 
5-865 

Civil  actions,  18-1080 
Criminal  prosecutions,  18-1080 
Damages,  18-1099 

Bad  character  or  reputation  of  plain- 
tiff, 1 8- 1 100 
Character  of  defendant,  18-1099 
Character  of   person  before  whom 

slander  spoken,  18-1099 
Character  or  reputation  of  plaintiff, 
18-1099 

Evidence  must  be  confined  to  general 

reputation,  18-1102 
Good    character    or    reputation  of 

plaintiff,  18-1102 
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LIBEL  AND  SLANDER,  cont'd. 
Character  in  evidence,  cont'd. 
Damages,  cont'd. 

Injury  less  where  plaintiff's  charac- 
ter or  reputation  already  bad,  18- 

I  IOI 

Plaintiff  cannot  introduce  evidence 

of  good  character,  18-1103 
Pleading  bad  character  or  reputation 
of  plaintiff,  18-1 101 
General  bad  character,  18-1072 
General  good  character,  18-1073 
Good  character,  18-1080 
Injury  to  character  or  reputation  as  ele- 
ment of  damage,  18-1083 
Of  defendant,  18-1080 
Period  to  which  evidence  should  relate, 
5-860 

Person  defamed,  18-1080 

Plaintiff  may  show  good  character  where 
justification  pleaded,  18-1073 

Rumor,  5-879 

Trait  involved,  5-857 

Truth  of  charge,  18-1073 

Chaste  women,  18-1121 
Chastity,  see  infra,  Words  imputing  want  of 

chastity,  lechery,  etc. 
Cheat,  5-1025  ;  18-927,  961 
Circulation,  see  infra,  Publication  ;  Repetition. 
Civil  engineers,  18-967 

Civil  libel,  see  infra,  Distinction  between  civil 

and  criminal  libels. 
Clap,  18-930 

Class  defamation ,  action  for,  see  infra,  Who 

may  maintain  action. 
Clergymen,  18-963 

Conduct  of  public  worship  by  clergyman, 

18-1022 
Drunkenness,  18-964 
Illustrations,  18-963,  964 
Oral  words  touching  clergymen  action- 
able per  sc.  18-963 
Privileged  communications.  18-1036,  1038 
Want  of  chastity.  18-964 
Words  must  touch  plaintiff  in  his  profes- 
sion, 18-963 
Written  words  touching  clergymen'  ac- 
tionable per  se,  18-963 
Clerks.  18-965 
Collection  agencies,  18-956 
Colloquium ,  see  infra.  Inducement,  colloquium, 

and  innuendo. 
Color,  18-913 

Comment  and  criticism,  18-1021 
Art  criticism,  18-1023 
Comment  on  matters  of  public  interest, 
18-1021 

Conduct  of  person  occupying  public  posi- 
tion, 18-1022 

Fair  criticism  distinguished  from  privi- 
lege, 18-1021 

Judicial  proceedings,  18-1021 

Literary  criticism,  18-1022 
Common  law  : 

Offense  punishable  by  common  law  but 
not  by  statute,  18-874 
Communication  directly  to  person  defamed, 
18-1017 

As  foundation  of  civil  action,  18-1017 

Criminal  offense,  18-T018 

Matter  sent  openly  through  the  mail,  18- 

1017 
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LIBEL  AND  SLANDER,  cont'd. 

Communication  directly  to  person  defamed, 
cont'd. 
Spoken  words,  18-1017 
Words  spoken  to  plaintiff  alone,  18-1017 
Words  spoken  to  plaintiff  in  presence  of 

others,  18-1017 
Written  matter,  18-1017 
Compensatory  damages,  see  infra,  Damages. 
Complaint : 

Questions  of  law  and  fact,  18-991 
Conductors  of  railroad  trains,  18-967 
Confessions  : 

Charging  confession  of  crime,  18-874 
Conflict  of  laivs,  see  infra,  Private  interna- 
tional law. 
Conspiracy  : 

Charge  of  conspiracy,  18-879 
Conspiracy  to  defame,  6-830,  860,  877  ; 
18-1123 
Constitutional  law  : 

Constitutionality  of  statutes  prohibiting 
recovery  for  injuries  to  reputation,  18- 
1084 

Construction  of  words,  18-969 

Alleged  sense  in  which  words  were  used, 

18-973 

Assertions  as  to  reports  and  rumors,  18- 

972 

Cant  words,  18-972 

Charges  by  implication  and  indirection, 

18-969 

Colloquium .  see  infra,  Inducement,  collo- 
quium, and  innuendo. 
Comparison,  words  of,  18-971 
Consideration  of  entire  conversation  or 
writing,      surrounding  circum- 
stances,  and   subject-matter,  18- 
983,  986,  1077,  1078 
Explanatory     words  accompanying 

slanderous  ones,  18-988 
False   characterization   of  innocent 

acts,  18-987 
General  rule.  18-983 
Headlines.  18-9S5 
Malice.  18-1005 

Qualifying  and  mitigating  circum- 
stances accompanying  words,  18- 

987 

Si^rificance  of  title  or  headlines  of 
article,  18-985 

Surrounding  circumstances  and  sub- 
ject-matter to  which  words  relate, 
18-986 

Title.  18-985 

Words  ex  vi  termini  harmless,  ac- 
tionable as  used,  18-987 

Words  must  be  construed  as  a  whole, 
18-983 

Words  spoken  under  circumstances 
not  known  to  hearers,  18-989 
Criminal  libels.  18-971,  979 
Distinction  between  words  which  are  and 
which  are  not  actionable  ex  vi  termini. 
18-977 

Expressions  of  belief,  18-971 

Hypothetical  charges,  18-971 

Implied  charges,  18-969 

Inducement,  see  infra.  Inducement,  collo- 
quium, and  innuendo. 

Innuendo,  see  infra.  Inducement,  collo- 
quium, and  innuendo. 
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LIBEL  AND  SLANDER,  cont'd. 
Construction  of  words,  cont'd. 

Interrogations,  18-971 

Ironical  language,  18-972 

Judicial  notice,  18-973 

Office  of  inducement ,  colloquium,  and  in- 
nuendo, see  infra,  Inducement,  collo- 
quium, and  innuendo. 

Protestation  against  intention  to  defame, 
18-971 

Provincialisms,  18-972 

Reports,  18-972 

Rumors,  18-972 

Slang  words,  18-972 

Suspicion,  18-970 

Words  actionable  ex  vi  termini,  18- 
978 

Words  actionable  per  se,  18-977 

Words   calculated   to   induce  suspicion, 

18-969,  970 
Words  not  actionable  ex  vi  termini,  18- 

978 

Words  which  do  not  charge  crime  with 
precision  required  in  indictment, 
18-989 

Failure  to  charge  intent  to  commit 

crime,  18-990 
Failure  to  charge  statutory  offense 

in  language  of  statute,  18-990 
General  rule,  18-989 
Guilty  knowledge,  18-990 
Intent,  18-990 

Particulars  of  offense  need  not  be 

charged,  18-989 
Precision  required  in  indictment  un- 
necessary, 18-989 
Contagious  disease,  see  infra,  Imputation  of 

loathsome  or  contagious  disease. 
Contempt ,  see  infra,  Words  exposing  another 
to  ridicule,  contempt,  degradation,  or  dis- 
grace. 
Contractors,  18-967 
Contracts  : 

Charge  of  breach  of  contract,  18-908 
Contribution,  18-1067 
Conversion  : 

Charge  of  conversion,  18-908 
Corporations.  7-849;  18-958 

Credit  of  corporation,  18-958.  959 
Criminal  libel,  18-959 
Illustrations,  18-959 
Indictment  for  libel,  7-844 
Liability  of  corporation,  7-833 
Products  of  corporation,  18-959 
Who  may  maintain  action,  18-1052 
Words  actionable  per  se,  18-958 
Written   imputations   upon  corporations 
actionable,  18-958 
Corruption,  18-951 
Costs,  1 8—1 118 
Counterfeiting,  18-879 
Courts,  see  infra,  Judicial  proceedings. 
Cowardice,  18-911 
Credit : 

Refusal  of  credit  as  element  of  damage, 
18-1087 
Credit,  want  of,  18-955 

Crime  (see  infra,  Words  importing  commis- 
sion of  crime ;  Words  not  importing 
commission  of  crime): 
Imputing  criminal  disposition  and  inten- 
tion, 18-918 
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LIBEL  AND  SLANDER,  cont'd. 
Crime,  cont'd. 

J ustitication  where  crime  is  charged,  see 
infra,  Truth  or  justification. 
Criminal  libel,  18-865 
Author,  18-1066 

Character  in  evidence,  see  infra,  Charac- 
ter (in  evidence). 

Chaste  or  innocent  women,  18-1121 

Construction  of  words,  18-971 

Corporations,  18-1059,  1121 

Corporations,  criminal  libel  upon,  18- 
959 

Criminal  offense  need  not  be  imputed, 

18-906 
Definitions,  18-865 

Distinction  between  civil  and  criminal 
.     libel,  18-865 
Distinction  between  words  which  are  and 
which  are  not  actionable  ex  vi  termini, 
18-977 
Editor,  18-1065 
Exemplary  damages,  18-1094 
Families  or  classes  of  persons,  18-1121 
Jurisdiction,  18-1119 
Justification,  18-1069 
Natural  meaning  of  words,  18-977 
Newspapers,  18-1064,  1065 
Objects  of  criminal  libel  or  slander,  18- 
1121 

Chaste  or  innocent  women,  18-1121 
Coruorations,  18-1121 
Families  or  classes  of  persons,  18- 
1 121 

Printer,  18-1065 

Proprietor  of  newspaper,  18-1064,  to6s 
Publication  : 

Communication    directly    to  person 
defamed,  18-1017 
Punishment ,  see  infra,  Punishment. 
Truth  of  charge,  18-1068 
Vague  and  uncertain  imputations,  18-971 
Venue.  18-11 19 

Words  imputing  want  of  chastity,  lechery, 
etc.,  18-032 
Criticism,  see  infra,  Comment  and  criticism. 
Cruel  and  unusual  punishment,  18-1122 
Cruelty,  18-912 
Damages,  18-1081 

Actual  damages.  1S-1089 
Actual  malice  necessary,  18-1093 
Aggravation,  1S-1105 

Delay  in  publishing  retraction,  18- 
1 106 

Evidence  showing  or  intensifying 
malice  in  aggravation,  18-1098 

Falsity  of  charges,  18-1106 

General  rules,  18-1105 

Justification,  plea  of,  18-1104 

Malice,  18-1098 

Other  defamations,  18-1106 

Repetitions,  18-1105 

Republications,  18-1105 

Special  damages  in  aggravation,  18- 
1 107 

Amount  of  recovery,  18-1 114 
Attorneys'  fees,  18-1117 
Costs,  18-1118 

Court  will  not  disturb  verdict  unless 
grossly  excessive,  18-1115 

Damages  accruing  after  commence- 
ment of  action,  18-1 1 17 
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LIJJKL  AM)  SLANDER,  cont'd. 
Damages,  cont'd. 

Amount  of  recovery,  cont'd. 

Excessiarc  damages,  1S-1115,  11 16 
Expenses  of  suit,  18-1117 
Inadequate  damages,  18-1115 
Negligence  of  plaintiff,  18-11 17 
No  legal  measure  of  damages,  18- 
1114 

Question  for  jury,  18-1114 

Recovery  limited  to  amount  claimed 
in  pleadings,  1 8-1 114 

Specific  rulings  as  to  whether  dam- 
ages excessive,  18-1116 
Apology,  18-1109 
Business,  injury  to,  18-1084 
Character,  18-1099 

Bad  character  or  reputation  of  plain- 
tiff, 18-1100 

Character  of  defendant,  18-1099 

Character  of  person  before  whom 
slander  spoken,  18-1099 

Character  or  reputation  of  plaintiff, 
18-1099 

Evidence  must  be  confined  to  gen- 
eral reputation,  18-1102 
Good    character    or    reputation  of 

plaintiff,  18-1102 
Injury  less  where  plaintiff's  charac- 
ter or  reputation  bad,  18-1 101 
Injury  to  character,  18-1083 
Plaintiff  cannot  introduce  evidence 

of  good  character,  18-1103 
Pleading  bad  character  or  reputation 
of  plaintiff,  18-1101 
Circulation,  18-1090,  1095 
Circumstances  of  publication,  18-1095 
Classification,  18-1081 
Commensurate  with  injury,  18-1081 
Compensatory  damages,  18-1081,  1089 
Actual  malice  not  necessary,  18-1089 
Damages  must  naturally  and  proxi- 
mately result  from  defamation,  18- 
1089 

Desertion  by  husband  or  wife  in 
consequence  of  charge  of  adultery, 
18-1090 

Enfeebled   health    and   inability  to 

labor,  18-1090 
Instances,  18-1090 
Meaning  of  the  term,  18-1089 
Repetition  or  circulation  by  others, 

18-1090 

Domestic  relations  of  plaintiff,  18-1096 
Drunkenness,  18-1109 
Evidence,  see  infra,  Evidence. 
Evidence  tending  merely  to  excite  sym- 
pathy, 18-1105 
Excessive  damages,  18-1115,  1116 
Excitement,  18-1108 

Exemplary   damages,   see   infra,  Exem- 
plary damages. 
Express  malice,  18-1093 
Extent  of  circulation,  18-1095 
Financial  standing  of  defendant,  18-1096 
Foundation  of  charge,  18-1 110 
Future  injuries  or  losses.  18-1085 
General  conduct  of  defendant,  18-1095 
General  damages,  18-1081 

Constitutionality  of  statutes  pro- 
hibiting recovery  for  injury  to 
reputation,  18-1084 
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LIBEL,  AND  SLANDER,  cont'd. 
Damages,  cont'd. 

General  damages,  cont'd. 

Elements  of  general  damages,  18-1083 
Exclusion  from  society,  18-1084 
General  damages  need  not  be  specifi- 
cally pleaded,  18-1082 
Injury  need  not  be  of  pecuniary  na- 
ture, 18-1082 
Injury  to  business,  18-1084 
Injury  to   character  or  reputation, 

18-1083 
Injury  to  feelings,  18-1083 
Meaning  of  the  term,  18-1081 
Mental  suffering,  18-1083 
Probable  future  injuries  or  losses, 
18-1085 
Health  enfeebled,  18-1090 
Implied  malice.  18-1093 
Inability  to  labor,  18-1090 
Inadequate  damages,  18-1118 
Justification  not  sustained,  18-1104 
Malice,  18-1089,  1092,  1093,  1097 

Evidence  disproving  or  reducing  de- 
gree of  malice  in  mitigation,  18- 
1098 

Evidence    showing    or  intensifying 

malice  in  aggravation,  18-1098 
Exemplary  damages  not  allowed,  18- 

1099 

General  rules.  18-1097 
Malice  an  important  factor,  18-1097 
Manner  of  publication,  18-1095 
Meaning  of  punitive,  exemplary,  or  vin- 
dictive damages,  18-1091 
Measure  of  damages,  18-1081,  11 14 
Mental  suffering,  18-1083 
Mitigation,  18-1107 
Apology,  1 8-1 109 
Belief  in  truth,  18-1112 
Drunkenness,  1 8-1 109 
Evidence  disproving  or  reducing  de- 
gree of  malice  in  mitigation,  18- 
1098 

Excitement,  18-1108 
Facts  must  have  been  known  to  de- 
fendant, 18-1113 
Foundation  of  charge: 

Defamation  based  on  common 
rumors  or  reports,  18-im, 
1112 

Defendant  may  show  that  he  did 
not  originate  the  charge,  18- 
1 1 10 

Defendant  showing  that  charge 
originated  with  another,  18- 
1112 

Illustrations,  18-1111 
Other    publications    must  have 
preceded   that  of  defendant, 
1 8-1 1 1 1 
General  rules,  1 8-1 107 
Justification,  plea  of,  18-1104 
Malice,  18-1098 
Mistake,  18-1112 
Passion.  18-1108 
Provocation,  18-1108 
Provocation  must  have  been  immedi- 
ate and  proximate  cause  of  defa- 
mation, 18-1109 
Provocation    must    have  proceeded 
from  plaintiff,  18-1109 
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LIBEL  AND  SLANDER,  cont'd. 
Damages,  cont'd. 

Mitigation,  cont'd. 

Retraction,  18-1109 
Truth  of  charge,  18— 11 12 
Whether   circumstances   in  mitiga- 
tion must  be  pleaded,  18-1108 
Natural  and  proximate  cause,  18-1089 
Nature  of  charge,  18-1094 
Nominal  damages,  18-1088 
Other  defamations,  18-1011 
Passion,  1 8-1 108 

Pecuniary  condition  of  plaintiff,  18-1096 
Pecuniary  means  of  defendant.  18-1096 
Pecuniary  nature  of  injury,  18-1082 
Plaintiff  must  have  suffered  some  injury, 

18-1081 
Provocation,  18-1108 
Publication,  18-1095 

Punitive  damages,  see  infra,  Exemplary 

damages. 
Question  for  jury,  18-1114 
Recklessness,  18-1093 
Repetition  or  circulation  by  others,  18- 

1090 

Reputation,  injury  to,  18-1083 

Retraction,  18-1109 

Right  of  award,  18-1091 

Same   malice   in   separate  publications, 

18-1093 
Social  rank,  18-1096,  1097 
Social  relations,  18-1095 
Society,  exclusion  from,  18-1084 
Special    damages,    see    infra,  Special 

damages. 
Standing  of  parties,  18-1095 
Statements  not  credited,  18-1104 
Substantial  damages,  18-1088 
Suits  against  others  for  same  libel,  18- 

1103 

Vindictive  damages,  see  infra,  Exemplary 
damages. 

Wealth,  18-1096,  1097 

What  may  be  considered  on  question  of 
damages,  18-1094 

When  allowable,  18-1092 

Words  not  defamatory  will  not  support 
an  action  of  libel  or  slander,  18-1081 
Death,  see  infra.  Libels  of  the  dead. 
Declaration  : 

Questions  of  law  and  fact,  18-991 

Sufficiency,  18-991 
Defamation.  9-167  ;  18-863 
Defamation  must  apply  to  plaintiff  or  prose- 
cutor, 18-994 

Application    to    plaintiff   or  prosecutor 
must  appear,  18-994 

Defamation  clearly  applying  to  plaintiff 
or  prosecutor.  18-995 

Evidence,  18-996 

Illustrations,  18-995 

Mention  of  name  unnecessary,  18-995 

Opinion  of  witnesses.  18-997 

Question  for  jury,  18-996 

Some  particular  person  must  be  referred 
to,  18-994 
Defenses  : 

Apology,  18-1075 

Consent  to  publication,  18-1076 

Drunkenness.  18-1075 

Failure  to  prosecute  for  prior  publica- 
tion, 18-1076 
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LIBEL  AND  SLANDER,  cont'd. 
Defenses,  cont'd. 

Former  recovery,  18-1076 

Good  faith  or  want  of  malice,  18-1074 

Independent  libel  or  slander  by  plaintiff, 

18-1075 
Insanity,  see  infra,  Insanity. 
Justification,  see  infra,  Truth  or  justifi- 
cation. 

Plaintiff's   authorization  of  publication, 
18-1076 

Repetition  of  rumors  or  statements  made 

by  others,  18-1073 
Retraction,  18-1075 

Truth  or  justification,  see  infra,  Truth 

or  justification. 
Words  published  in  heat  of  passion,  18- 

1075 

Definitions,  18-861 
Libel,  18-861 
Slander,  18-862 
Degradation,  see  infra,  Words  exposing  an- 
other to  ridicule,  contempt,  degradation,  or 
disgrace. 
Deserter,  9-403 
Detectives,  18-967 

Disease,  see  infra,  Imputation  of  loathsome 

or  contagious  disease. 
Disfranchisement,  9-488 

Disgrace,  see  infra,  Words  exposing  another 
to  ridicule,  contempt,  degradation,  or  dis- 
grace. 

Dishonesty   (see   infra,   Embezzlement ;  Im- 
puting moral  turpitude  and  commission 
of   dishonorable,    dishonest,    and  im- 
moral acts  ;  Larceny  ;  Words  import- 
ing commission  of  crime)  : 
Clerks,  agents,  and  servants,  18-965 
Disorderly  conduct,  charge  of,  18-879 
Disorderly   house,   charge   of   keeping,  18- 
900 

Disparagement : 

Disparagement  of  property,  18-957,  958, 
968 

Distinction  between  civil  and  criminal  libels, 
18-865 

Definition  of  criminal  libel,  18-865 
Illustrations,  18-865 

Indictable  libels  are  not  actionable,  18- 
865 

No  real  distinction,  18-865 
Slander  not  indictable  offense,  18-865 
Statutes  defining  criminal  libels,  18-865 
Distinction  between  oral  and  written  words, 
18-863 

Particular  distinction,  18-864 

Reasons  for  making  distinctions,  18-864 

Written  words  are  actionable  where  oral 

words  would  be,  18-864 
Distinction  between  words  actionable  per  se 

and  per  quod,  18-865 
General  nature  of  words  actionable  per 

se,  18-866 
General  rule.  18-865 
Special  damages.  18-867 
Special  damages  immaterial  in  criminal 

prosecutions.  18-868 
What  imputations  will   support  actions 

for  special  damage,  18-867 
Written  words  not  necessarily  actionable 

without  proof  of  special  damage,  18- 

867 
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LIBEL  AM)  SLANDER,  cont'd. 
Disturbing  meetings  : 

Charge  of  disturbing  meetings,  18-879 
Divorce,  see  Divorce. 
Domestic  relation  : 

Imputing   violation    of    duties  imposed 
by  domestic  relations,  18-927 
Drunkenness,   18-951,  1109 

Charge  of  drunkenness,  18-926 

Clergymen,  18-964 

Drunkenness  no  defense,  18-1075 

Seamen,  18-966 
Dueling  : 

Actions  under  statute  to  suppress  duel- 
ing, 18-908 
Elections  (see  infra,  Candidates")  : 

Charge  of  violation  of  election  laws,  18- 
904 

Election  officers,  18-952 
Embezzlement,  18-680 

Charge  of  mere  breach  of  trust,  18-881 
Illustrations.  18-880,  881 
Oral  words  actionable,  18-880 
Plaintiff's  possession,  18-881 
What  amounts  to  a  charge,  18-880 
What  words  actionable,  18-880 
Words    used    concerning    property,  18- 
881 

Written    words   charging  embezzlement 
actionable,  18-880 
Entire  conversation  or  writing: 

Consideration  of  entire  conversation  or 
writing,     surrounding  circumstances, 
and  subject-matter,  see  infra,  Construc- 
tion of  words. 
Escape,  18-904 
Evidence,  18-1076 

Actionable  quality  of  words,  18-1077 
Attending  facts  and  circumstances, 
18-1078 

Entire  conversation  or  publication, 
18-1077 

Opinion  of  witnesses  as  to  meaning 
of  words  TS-1078 
Authorship  of  libel,  18-1078 
Character  in  evidence,  see  infra,  Char- 
acter in  evidence. 
Damages  : 

General     damages     need     not  be 

proved,  18-1082 
Special    damages   must   be  proved, 
18-1086 

Defamation  must  apply  to  plaintiff  or 
prosecutor,  18-996 

Evidence  tending  merely  to  excite  sym- 
pathy. 18-1105 

Failure  to  prove  words  set  out  in  plead- 
ings, 18-1079 

Hearsay  evidence,  18-1080 

Justification,  see  infra,  Truth  or  justi- 
fication. 

Malice,  see  infra.  Evidence  of  malice. 
Power  of  court  to  rule  on  admissibility 

of  evidence.  18-1076 
Preponderance    of    evidence,  18-1071, 

1072 

Proof  of  libel,  18-1076 
Reasonable  doubt,    18-1071,   1072,  1080 
Time  of  publication  or  utterance,  18- 
1078 

Words  must  be  proved  substantially  as 
alleged,  18-1078 
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IBEL  AM)  .SLANDER,  cont'd. 

Evidence,  cont'd. 

Words  need  not  be  proved  identically 

as  alleged,  18-1079 
Words    substantially    different    but  of 

similar  import,  18-1079 
Evidence  of  malice,  18-1003 

Absence  of  malice,  18-1004 

Admissibility,  18-1003 

Apology,  18-1006 

Belief  in  charge,  18-1008 

Burden  of  proof,  see  infra,  Burden'  of 

proof. 

Circumstances  not  within  knowledge  of 

defendant,  18-1007 
Competency,  18-1003 

Efforts  to  prevent  attendance  of  wit- 
nesses, 18-1006 

Entire  publication  or  conversation,  18- 
1005 

Evidence    admissible    to    show  malice, 

18-1004 

Evidence  not  admissible  to  show  malice, 

18-1004 
Extrinsic  evidence,  18-1004 
Failure    to    establish    justification,  18- 

1013 

Falsity   conclusive   evidence   of  malice, 

18-1013 
Falsity  of  charge,  18-1007 
Falsity  of  statement,  18-1013 
Foundation  of  charge,  18-1007 
General    rule   as   to    admissibility,  18- 

1004 

Good  humor,  18-1007 

Hostile    feeling    of    defendant  toward 

father  of  plaintiff,  18-1005 
Intrinsic  evidence,  18-1004 
Justification,    unsustained   plea   of,  18- 

1006 

Libel  itself  evidence  of  malice,  18-1005 
Mental  condition  and  character  of  de- 
fendant, 18-1007 
Mistake,  18-1004 

Other  publications  or  statements  regard- 
ing plaintiff,  18-1010 
Passion,  18-1007 
Provocation.  18-1007 

Publication  must  first  be  proved,  18- 
1004 

Publication  of  libel  against  another  per- 
son, 18-1011 
Refusal  to  retract  or  apologize,  18-1006 
Relations   between  parties,  18-1005 
Relevancy.  18-1003 
Repetition  of  slander  or  libel,  18-1009 
Republication   of  slander  or  libel,  18- 
1009 

Retraction,  18-1006 

Speaking    of    defamatory    words  must 

first  be  proved,  18-1004 
Sufficiency,  18-1012 
Threats,  18-1006 
Truth  of  charge,  18-1008 
Unpublished  papers,  18-1011 
Weight,  18-1012 

Weight  question  for  jury,  18-1012 

Fxcitement,  18-1108 

Executors  and   administrators,  18-1060 
Exemplary  damages,  18-1091 

Carelessness,  18-1093 

Claim,  necessity  of,  18-1094 
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LIBEL  AND  SLANDER,  cont'd. 
Exemplary  damages,  cont'd. 
Corporations,  18-1059 
Criminal  liability,  18-1094 
General  rule.  18-1091 
Husband  and  wife,  18-1060 
Malice,  18-1097 
Nominal  damages,  18-1094 
Plaintiff  in  fault,  18-1094 
Punitive  damages,  18-1094 
Question  for  jury,  18-1094 
Exemptions  from  execution  : 

Judgment    for    libel    and    slander,  12- 
1 70 

Expert  and  opinion  evidence: 
Opinion  of  witnesses,  18-997 
Opinion  of  witnesses  as  to  meaning  of 

words,  18-1078 
Opinion   of   witnesses   as  to   who  was 
meant,  18-997 
Exposure  of  person  : 

Charge  of  exposure  of  person,  18-883 
Extortion,  charge  of,  18-881 
Fables,    18-91 1 
False  imprisonment,  18-904 
False  pretenses,  charge  of,  18-882 
False  szvearing,  see  infra.  Perjury. 
Falsity  of  charge  (see  infra,  Truth  or  justi- 
fication) : 
Aggravation  of  damages,  18-1106 
Falsity  conclusive  evidence  of  malice, 

18-1013 
Malice : 

Knowledge  of  defendant  that  charge 
is  false,  18-1007 
Privileged   communications,  18-1049 
Financial  standing,  18-1096 
Fines  and  penalties  : 

Crimes  punishable  by  fine  or  imprison- 
ment, 18-872 
Enforcing  payment  of  fines,  18-1123 
Excessive  fines,  18-1122 
Fire  insurance,  see  infra,  Arson. 
Foreclosure  of  mortgages  : 

Set-off,   recoupment,   and  counterclaim, 
13-809 
Foreign  country  : 

Crimes   committed   in   foreign  country, 
18-873 

Foreign  languages,  18-1019 
Forgery,  18-882 

Illustrations,  18-883 

In  what  words  actionable  charge  may 

he  made,  18-883 
Oral  words  charging  forgery  actionable, 

18-882 

Paper  which  cannot  be  subject  of  forg- 
ery, 18-883 
Written  words  charging  forgery  action- 
able, 18-882 
Fornication ,  see  infra,  Words  imputing  want 

of  chastity,  lechery,  etc. 
Foundation  of  charge,  18-1110 
Fraud  and  deceit : 

Charge  of,  18-957 

Charge    of    endeavor    to    defraud,  18- 
925 

Imputing  commission  of  fraud,  18-924 
Future  injuries  or  losses,  18-1085 
Gambling,  18-927 
Gaming  : 

Charge  of  gambling,  18-927 
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LIBEL  AND  SLANDER,  cont'd. 

General  damages,  see  infra,  Damages. 
Gonorrhoea,  18-930 
Good   faith  : 

Defenses,  18-1074 
Governor  : 

Privileged    official    utterances,  18-1028 
Health  : 

Enfeebled   health   as   element  of  dam- 
age, 18-1090 
Hearsay  evidence,  18-1080 
Homicide,    see    infra,    Murder    and  man- 
slaughter. 
Husband  and  wife: 

Defamation    of    wife    by    husband,  18- 
1060 

Exemplary  damages,  18-1060 
.  Imputing  violation  of  duties  imposed  by 
domestic  relations,  18-927 
Joint  action  against  husband  and  wife, 
18-1061 

Liability  of  husband,  18-1060,  1061 
Privileged   communications,  18-1037 
Publication  : 

Communication     between  husband 

and  wife,  18-1016 
Communication    directly    to  person 

defamed,  18-1017 
Communication  to  husband  or  wife 

of  plaintiff,  18-1016 
Postal  laws,  18-1017 
Statutes  relieving  the  husband  from  lia- 
bility for  wife's  torts,  18-1060 
Who  may  maintain  action  for  defama- 
tion   of   married   woman,   see  infra, 
Who  may  maintain  action. 
Hypocrisy,  18-912 

Charge  of  religious  hypocrisy,  18-926 
Hypothetical  charges,  18-971 
Ignorance,   18-929,  950,  953 
Ill-breeding,  18-913 
Illegal  business  : 

Words  touching  one  engaged  in  illegal 
business,  18-947 
Failure  to  obtain  license,  18-947 
Illustrations,   18-947,  948 
Words     actionable     regardless  of 
plaintiff's  special  character  or  re- 
lation, 18-948 
Words   concerning   illegal  business 
not  actionable,  18-947 
Illegal  contracts,  see  Illegal  Contracts. 
Illegitimacy,  18-912 
Illiteracy,  18-929 

1 111  morality ,  see  infra,  Imputing  moral  turpi- 
tude and  commission  of  dishonorable,  dis- 
honest, and  immoral  acts. 
Imprisonment : 

Crimes  punishable  by  fine  or  imprison- 
ment, 18-872 
Imprisonment  for  debt  and  in  civil  actions, 
16-21 

Imputation     of     loathsome     or  contagious 

disease,  18-929 
Charge  of  contagious  disorder  in  past 

tense,  18-930 
Clap,  18-930 

Common-law  rule,  18-907,  908 
General  rule,  18-929 
Gonorrhoea.  18-930 
Leprosy,  18-930 
Oral  imputation,  18-930 
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LIBEL  AND  SLANDER,  cont'd. 

Imputation     of     loathsome     or  contagious 

disease,  cont'd. 
Pox,  18-930 
Syphilis,  18-930 

To   what  diseases  rule  applies,  18-930 

Written  imputation,  18-930 
Imputing  beastliness,  18-91 1 
Imputing  cowardice,  18-91 1 
Imputing  moral  turpitude  and  commission  of 
dishonorable,  dishonest,  and  immoral 
acts,  18-919 

Attempt  to  defraud,  18-925 

Authorship  and  publication  of  libel  and 
slander,  18-922 

Cant  words  and  phrases,  18-924 

Charge  of  offense  involving  moral  turpi- 
tude. 18-870,  871 

Chastity,    see    infra.    Words  imputing 
want  of  chastity,  lechery,  etc. 

Commission   of  dishonest  acts,  18-922 

Dishonesty,  18-922 

Dishonorable  conduct,  18-920 

Drunkenness,  18-926 

Fraud,  18-924 

Gambler,  18-927 

Hypocrisy,  18-926 

Illustration  of  charges  held  actionable, 
18-920 

Illustration    of    charges    of  dishonesty, 

18-923,  924 
Imputing  breach  of  trust,  18-925 
Imputing  commission  of  fraud,  18-924 
Imputing   want   of   chastity,   see  infra, 

Words    imputing    want    of  chastity, 

lechery,  etc. 
Imputing  want  of  veracity,  18-920 
In  what  words  actionable  charge  may 

be  made,  18-920 
Knave,  18-924 
Liar,  18-921 

Oral   words   imputing   moral  turpitude, 

etc.,  18-919 
Religious  belief,  want  of,  18-926 
Slippery,  18-924 

Un worthiness  of  belief  under  oath,  18- 
921 

Veracity,  18-920 

Want  of  religious  belief,  18-926 
Words  touching  another  in  his  business 

or  profession,  18-944 
Written    words    importing    moral  tur- 
pitude, etc.,  18-920 
Incest : 

Charge  of  incest,  18-883 
Tnoontinency,  16-154 
Incontinent,  18-940 
Indecent  words,  18-939 
Indemnity  contracts,  18-1067 
Independent  contractors,  18-967 
Indictable   offenses,   see    infra.   Words  im- 
porting commission  of  crime. 
Indictment  : 

Charging  that  plaintiff  has  been  indicted 

for  crime,  18-875 
Questions  of  law  and  fact,  18-991 
Sufficiency  of  indictment,  18-991 
Words  which  do  not  charge  crime  zvith 
precision  required  in  indictment ,  see 
infra.  Construction  of  words. 
Inducement ,    see    infra.    Inducement,  collo- 
quium, and  innuendo. 
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Inducement,  colloquium,  and  innuendo,  16- 

556;  18-979 
Office  of  colloquium,  18-980 
Office  of  inducement,  18-979 
Office  of  innuendo,  16-556;  18-981 
Omission  of  inducement,  18-980 
Omission  of  inducement  not  cured  by 

innuendo,  18-980 
Question  of  law  and  fact,  18-991 
Undue  enlargement  of  meaning  by  in- 
nuendo, 18-982 
When   inducement   is  unnecessary,  18- 
980 

When  words  are  unambiguous,  innuendo 
unnecessary,  18-982 
Infamous  offense,  charge  of  committing,  18- 
871 

Infants    maintaining    action,  18-1052 
Infectious  disease,  see  infra.   Imputation  of 

loathsome  or  contagious  disease. 
Inhumanity,  18-912 

Injunction  against  publication  of  libel,  18- 

I  120 

Case  must  be  clear,  18-1120 
English  rule,  1 8-1 120 
Illustrations,  18- 11 20,  1121 
United  States  rule,  18-1120 
Innocent  woman,   16-503;  18-1121 
Inns  and  innkeepers  : 

Imputations  upon  innkeepers  and  board- 
ing-house keepers,  18-967 
Innuendo ,  see  infra,  Inducement,  colloquium. 

and  innuendo. 
Insanity,   16-623  ;  18-929 

Liability  of  insane  persons,  18-1060 
Actual   damages,  18-1060 
Defenses,  18-1060 
Mitigation    of   damages,  18-1060 
Punitive   damages,  18-1060 
Insolvency  and  bankruptcy,  18-913,  955 
Instructions,  18-993 
Insulting  words,  18-908 

Insurance    agents,    imputations    upon,  18- 
965 

Intention  (see  infra.  Malice)  : 

Failure  to  charge  guilty  knowledge,  18- 

990 

Failure    to    charge    intent    to  commit 

crime,  18-990 
Meaning  of  words,  18-977 
Protestation    against    intention    to  de- 
fame, 18-971 
Intercourse,  18-940 

Interpretation    and   construction,  see  infra. 

Construction  of  words. 
Interrogatories,  18-971 
Interstate  commerce  : 

Charge  of  violation  of  interstate  com- 
merce act,  18-905 
Intoxicating  liquors  : 

Charge  of  violation  of  liquor  laws,  18- 
905 

Intoxication,  18-951 

Charge  of  drunkenness,  18-926 

Clergymen,  18-965 

Mitigation    of   damages,  18-1109 

Seamen,  18-966 
Irony,  18-972 

Joint  or  several  action  (see  infra.  Who  may 
maintain  action),  18-1057 
In  the  case  of  slander,  18-1057 
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LIBEL  AND  SLANDER,  cont'd. 
Joint  or  several  action,  cont'd. 

Several    independent    publications,  18- 
1057 

Where  several  have  taken  part  in  the 
publication  of  a  libel,  18-1057 

Words  spoken  or  sung  in  concert,  18- 
1058 
Judges,  18-952 

Privileged   communications,  18-1027 
Judicial  notice  : 

Judicial  notice  of  colloquial  meaning  of 
words,  18-973 

Vocations  of  which  court  cannot  take 
judicial  notice,  18-968 
Judicial  proceedings: 

American   rule  as  to  judicial  proceed- 
ings, 18-1033 

Belief  in  relevancy  of  communication, 
18-1028 

Communications  by  counsel,  18-1026 
Communications  by  juror,  18-1027 
Communications  relating  to  strangers  to 

record,  18-825 
Complaints  charging  a  crime,  18-1024 
Effect  of  want  of  jurisdiction,  18-1025 
English  rule  as  to  privilege  in  judicial 

proceedings,  18-1023 
Grand  juror,  18-1027 
In  open  court,  18-1025 
Jurisdiction,  want  of,  18-1025 
Jurors,  18-1027 

Official  utterances  of  judges,  18-1027 
Open  criticism,  18-1021 
Petit  juror,  18-1027 
Pleadings,  18-1024 

Relevancy    of   communication,  18-1024, 
1028 

Reports  of  judicial  proceedings,  18-1043 

Testimony  of  witnesses,  18-1026 
Jurisdiction  (see  infra.  Judicial  proceedings; 
Venue  and  jurisdiction)  : 

Crimes  committed  in  another  jurisdic- 
tion, 18-872 
Jury  and  jury  trial : 

Privileged  communications,  18-1027 
Justices  of  the  peace,  18-23,  952 
Justification,  see  infra.  Truth  or  justification. 
Keeping  a  woman,  18-58 
Kept,  18-940 
Kidnapping,  18-904 

Kill,  see  infra.  Murder  and  manslaughter. 

Knave,  18-924,  927,  961 

Knowledge,  see  infra,  Intention. 

Landlord  and  tenant : 

Privileged  communications,  18-1037 

Landmarks  : 

Removal.  18-901 

Larceny,  18-884 

"Carried  away."  18-888 
Grand  and  petit  larceny,  18-887 
Illustrations  of  charges  held  to  be  ac- 
tionable, 18-887 
In  what  words  actionable  charge  may  be 

made,  18-885 
Oral  words  charging  larceny,  18-884 
Property  not  subject  to  larceny,  18-891 
Property  stolen  not  specified,  18-891 
Receiving   goods,    see   infra.  Receiving 

stolen  property. 
Rogue,  18-888 

Steal,  stolen,  etc.,  18-888,  889 


LIBEL  AND  SLANDER,  cont'd. 

Larceny,  cont'd. 

"Take."  18-891 

Thief,  theft,  etc.,  18-888,  889,  890 
Thieving,  18-890 
Thievish,  18-890 
"  Took."  18-890 

Words  charging  possession  of  another's 

property,  18-887 
Writing  actionable  though   larceny  not 

charged,  18-887 
Written  words  charging  larceny,  18-886 
Laschiousncss.   see   infra.    Words  imputing 

want  of  chastity,  lechery,  etc. 
Lawyers,  see  infra.  Attorney  and  client. 
Lechery,  see  infra.  Words  imputing  want  of 

chastity,  lechery,  etc. 
Legislature  : 

Privileged  communications,  18-1028,  1046 
Report    of   legislative   proceedings,  18- 
1046 
Leprosy,  18-930 
Letters : 

Defamation  in  private  letters,  18-1015 
Lewd  and  lascii'ious  cohabitation  and  con- 
duct, see  infra.  Words  imputing  want  of 
chastity,  lechery,  etc. 
Liability  of  corporations,  18-1058 

Civil  liability,  18-1058 

Criminal  liability,  18-1059 

For  libel,  18-1058 

Slander,  18-1059 
Liar,  18-921 
Libel : 

Actionable  quality  of  words,  see  infra, 
Actionable  quality  of  words. 

Chars;e  of  authorship  and  publication  of 
libel  or  slander,  18-922 

Charge  of  publication  of  a  criminal  libel 
is  actionable,  18-905 

Chastity,  see  infra.  Words  imputing  want 
of  chastity,  lechery,  etc. 

Comment  and  criticism,  see  infra,  Com- 
ment and  criticism. 

Conspiracy  to  defame,  18-1123 

Construction  of  words,  see  infra,  Con- 
struction of  words. 

Cri  me,  see  infra.  Words  importing  com- 
mission of  crime ;  Words  not  import- 
ing commission  of  crime. 

Criminal  prosecution,  see  infra,  Criminal 
libel. 

Cruel  and  unusual  punishment,  1 8-1 122 

Damages,  see  infra.  Damages. 

Defamation  must  apply  to  plaintiff  or 
prosecutor,  see  infra,  Defamation  must 
apply  to  plaintiff  or  prosecutor. 

Defenses,  see  infra.  Defenses. 

Definition,  18-861 

Disparagement  of  property,  see  infra. 
Disparagement. 

Distinction  between  oral  and  written 
words.  18-863 

Distinction  between  words  actionable  per 
se  and  per  quod.  18-865 

Evidence,  see  infra.  Evidence. 

Injunction,  see  infra.  Injunction  against 
publication  of  libel. 

Jurisdiction,  see  infra,  Venue  and  juris- 
diction. 

Libels  of  the  dead,  see  infra.  Libels  of 
the  dead. 
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LIBEL.  AND  SLANDER,  cont'd. 
Libel,  cont'd. 

Limitation  of  actions,  see  infra,  Limita- 
tion of  actions. 

Malice,  see  infra.  Malice. 

Mitigation  of  punishment,  18-1122 

Objects  of  criminal  libel  or  slander,  see 
infra,  Criminal  libel. 

Privileged  communications,  see  infra. 
Privileged  communications. 

Province  of  court  and  jury,  see  infra, 
Questions  of  law  and  fact. 

Punishment,  1 8-1 122 

Venue,  see  infra.  Venue  and  jurisdiction. 

Who  liable  for  libel  and  slander,  see  in- 
fra. Who  liable  for  libel  and  slander. 

Who  may  maintain  action,  see  infra.  Who 
may  maintain  action. 

Words  exposing  another  to  ridicule,  con- 
tempt, degradation,  or  disgrace,  see  in- 
fra, Words  exposing  another  to  ridi- 
cule, contempt,  degradation,  or  dis- 
grace. 

Words  importing  commission  of  crime, 
see  infra,  Words  importing  commission 
of  crime. 

Words  imputing  want  of  chastity,  lech- 
ery, etc.,  see  infra,  Words  imputing 
want  of  chastity,  lechery,  etc. 
Words    not    importing    commission  of 
crime,  see  infra.  Words  not  importing 
commission  of  crime. 
Words   touching   another   in    his  office, 
trade,  profession,  or  business,  see  in- 
fra, Words  touching  another  in  his  of- 
fice, trade,  profession,  or  business. 
Libels  of  the  dead,  18-968 

Who  may  maintain  action,  18-1053 
Liberality,  charge  of  lack  of,  18-917 
Liberty  of  the  press,  18-1051 
Limitation  of  actions,  18-1118 
Admissions,  18-1118 
Burden  of  proof,  18-1118 
General  rule,  18-1118 
Repetitions,  18-1118 
When  statute  begins  to  run,  18-1118 
Literary  criticism,  18-1022 
Loathsome  disease,  see  infra,  Imputation  of 

loathsome  or  contagious  disease. 
Malfeasance,  18-950 

Malice  (see  infra,  Evidence  of  malice),  18- 
998 

Damages,  18-1097 

Evidence  disproving  or  reducing  de- 
gree of  malice  in  mitigation,  18- 
1098 

Evidence  showing  or  intensifying 
malice  in  aggravation,  18-1098 

Exemplary  damages  not  allowed,  18- 
1099 

General  rules,  18-1097 
Malice  an  important  factor,  18-1097 
Evidence  of  malice,  see  infra,  Evidence 
of  malice. 

Exemplary  damages,  18-1092,  1093,  1097 
Intent  alone  cannot  constitute  libel,  18- 
999 

Kinds  of  malice,  18-999 

Malice  the  gist  of  action  or  prosecution, 

18-998 
Meaning  of  term,  18-998 
Necessity  of  malice,  18-998,  1002 


LIBEL  AND  SLANDER,  cont'd. 
Malice,  cont'd. 

Presumption  of  malice,  see  infra,  Pre- 
sumption of  malice. 
Privileged  communications,  18-1048 
Falsity  of  communication,  18-1049 
Want  of  probable  cause,  18-1048 
Question  of  law  or  fact,  18-1050 
Report  of  judgment  proceedings,  18-1045 
View  that  malice   is  not  necessary  in 

civil  action,  18-1002 
Want  of  malice  as  defense,  18-1074 
Maliciously,  19-629 
Malicious  mischief : 

Charge  of  malicious  mischief,  18-892 
Malpractice,  18-962 
Manufacturers  : 

Imputations  upon  manufacturers,  18-957 
Marriage,  imputations  concerning,  18-913 
Marriage,  promise  of,  18-913 
Married  woman,  see  infra,  Husband  and  wife. 
Master  and  servant : 

Blacklisting  servants,  18-1034 
Communications  to  prospective  employee, 
18-1033 

Defamation  by  agent  or  servant,  18-1061 
Giving  character  to  servant  in  response 

to  inquiry,  18-1033 
Imputations  upon  servants,  18-965 
Liability  of  master,  20-174 
Liability  of  master  to  servant,  18-1061 
Liability  of  principal  or  master,  18-1061 
Libel   published  under  express  instruc- 
tions, 18-1062 
Libel  published  under  usual  course  of 

employment,  18-1062 
Libel  ratified  or  adopted,  18-1062 
Newspapers,  see  infra.  Newspapers. 
Privileged  communications,  18-1033 
Statements  to  person  recommending  serv- 
ant, 18-1034 
When  principal  or  master  is  not  liable, 
18-1063 
Master  of  vessels,  18-967 
Meanness,  18-917 
Mechanics,  18-966 
Mental  capacity,  18-929 
Mental  suffering,  18-1083,  1088 
Mercantile  agency,  18-956 

Report  of  mercantile  agency,  18-1035 
Merchants,  see  infra,  Words  touching  another 
in  his  office,  trade,  profession,  or  business. 
Military  court : 

Privileged      communications,  18-1026, 
1027 
Military  law  : 

Charge  of  offense  against  military  law, 
18-870 

Venue  and  jurisdiction  of  court-martial, 

18-1 1 19 
Military  officers  : 

Privileged  communications,  18-1028 
Minister,  see  infra,  Clergyman. 
Misdemeanors  : 

Charge  that  one  has  committed  a  misde- 
meanor, 18-871 
Misfeasance,  18-950 
Mistake : 

Mistake  in  calculation  of  damages,  18- 
1 1 1 6 

Mitigation  of  damages,  18-1112 
Mitigation  of  damages,  see  infra.  Damages. 
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Moral  turpitude  (see  infra.  Imputing  moral 
turpitude  and  commission  of  dishonor- 
able, dishonest,  and  immoral  acts)  : 
Charge  of  offense  involving  moral  turpi- 
tude, 18-870,  871 
Words  touching  another  in  his  office, 
trade,  profession,  or  business,  18- 
944 

Murder  and  manslaughter,  18-892 

Knowledge  of  hearers  as  to  death  of 

person  killed,  18-894 
Meaning  of  the  word  "kill,"  18-893 
Murderer,  18-893 

Oral  charge  of  murder  actionable,  18- 
892 

Poisoning,  18-893 

Written  charge  of  murder  actionable,  18- 
892 

Names,  see  infra.  Defamation  must  apply  to 

plaintiff  or  prosecutor. 
Naval  officers,  18-951 
Negligence,  18-962 

Charge  of  negligence,  18-908 
Negro,  charge  that  white  man  is,  18-913 
Newspaper  publishers,  18-958 
Newspapers  (see  infra,  Liberty  of  the  press), 
18-1063 

Circulation  of  newspaper,  18-1095 
Liability  of  author,  18-1066 
Liability  of  manager  or  editor,  18-1065 
Liability  of  persons  procuring  publica- 
tion, 18-1066 
Liability  of  printer,  18-1065 
Liability  of  proprietor  of  publication,  18- 
1063 

Article  not  known  to  be  libelous,  18- 
1064 

Civil  liability.  18-1063 

Criminal  responsibility,  18-1065 

Extent  of  liability,  18-1064 

General  rule,  18-1063 

Publication    without    knowledge  or 

consent  of  proprietor,  18-1063 
Who    may    be    considered    as  pro- 
prietor, 18-1064 
Newspaper  writers,  18-967 
Nicknames,  18-9 11 
Nominal  damages,  18-1088 
Oath  (see  infra,  Perjury)  : 

Charge  of  unworthinness  of  belief  un- 
der oath,  18-921 
Obscenity  : 

Report  of  judicial  proceedings,  18-1045 
Occupation,  see  infra,  Words  touching  an- 
other in  his  office,  trade,  profession,  or 
business. 

Office,  see  infra.  Words  touching  another  in 

his  office,  trade,  profession,  or  business. 
Open  court,  18-1025 

Opinion  of  witnesses,  see  infra,  Expert  and 

opinion  evidence. 
Oral  words  : 

Distinction    between    oral    and  written 
words,  18-863 
Ordinances  : 

Charge  of  violation  of  city  ordinances, 
18-908 
Ostracism,  18-910 
Other  libelous  publications,  18-1020 
Other  publications  or  statements  regarding 
plaintiff,  18-1010 

32  C.  of  L.— 7  1 
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Parent  and  child  : 

Imputing  violation  of  duties  imposed  by 

domestic  relations,  18-927 
Privileged  communications,  18-1037 
Parties  to  action  (see  infra,  Who  may  main- 
tain action)  : 
Abatement,  18-1067 
Contribution,  18-1067 
Defamation  by  agent   or   servant,  18- 
106 1 

Defamation  by  infant,  18-1061 
Defamation  by  married  woman,  see  infra, 

Husband  and  wife. 
Defamation  in  public  print,  18-1063 
Defamation   of   wife    by   husband,  18— 

1060 

'Executors,  see  Executors  and  Admin- 
istrators. 

General  rule  as  to  libel,  18-1056 

Indemnity,  18-1067 

Insane  persons,  see  infra.  Insanity. 

Joint  or  several  liability,  see  infra.  Joint 
or  several  action. 

Liability  of  corporations,  see  infra.  Cor- 
porations. 

Liability  question  for  jury,  18-1066 

Partnership,  see  infra.  Partnership. 

Survival,  18-1067 

Who  liable  for  libel  and  slander  (see 
infra,  Who  liable  for  libel  and  slan- 
der), 18-1056 
Partnership  : 

Liability  of  partnership,  18-1059 
In  case  of  libel,  18-1059 
In  case  of  slander,  18-1059 
Passion,  18-1108 

Proof  of  malice,  18-1007 
Pecuniary  condition   of  defendant,  18-1096 
Pecuniary  condition  of  plaintiff,  18-1096 
Pecuniary  injury,  18-1087 
Pecuniary  nature  of  injury,  18-1082 
Perjury,  18-894 

Additional  words  showing  that  perjury 

was  imputed,  18-898 
Explanation  of  charge,  18-898 
False  swearing,  18-897 
"  Forsworn,"  18-897 
In  what  words  actionable  charge  may 

be  made,  18-896 
Materiality   of   testimony   as   to  which 

charge  of  perjury  was  made,  18-899 
Oral  charge  of  false  swearing,  18-897 
Oral  words  charging  perjury  actionable, 
18-894 

Oral  words  touching  extra-judicial  oath 

not  actionable,  18-899 
Statutory   provisions,  18-895 
Written  charge  of  false  swearing,  18-898 
Written  words  charging  perjury  action- 
able, 18-896 
Physician  and  patient: 

Privileged  communications,  18-1038 
Physicians,  dentists,  druggists,  and  obstetri- 
cians, 18-961 
Adultery,  18-962 
Dentists.  18-962 
Druggists,  18-962 

Imputations  concerning  treatment  of  par- 
ticular case,  18-962 
Malpractice,  18-962 
Negligence,  18-962 
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Physicians,  dentists,  druggists,  and  obstetri- 
cians, cont'd. 
Obstetricians,  18-962 

Oral  words  concerning  physician  action- 
able, 18-961 
Quack,  18-961 

Written  words  concerning  physician  ac- 
tionable, 18-961 
Pictures,  18-91 1 

Pleadings  (see  infra,  Judicial  proceedings), 

3-294 
Character,  18-1101 

General  damages  need  not  be  specifically 

pleaded  or  proved,  18-1083 
Special  damages  must  be  pleaded,  18- 

1085 

Poison  and  poisoning: 

Charge  of  administration  of  poison,  18- 
877 

Charge  of  poisoning,  18-893 
Policeman,  18-952 
Politicians,  18-952 
Polygamy : 

Charge  of  polygamy,  18-878 
Postal  laws,  see  Postal  Laws. 
Poverty,  18-913 
Pox,  18-930 
Pregnancy,  18-939 
President : 

Privileged  official  utterances,  18-1028 
Presumption  of  malice,  18-999 
Burden  of  proof,  18-1003 
Distinction  between   the  two  kinds  of 

malice,  18-999 
Kinds  of  malice,  18-900 
Malice  in  law  sufficient  to  support  action, 

18-1000 
Personal  ill-will,  18-999 
Rebutting  presumption,  18-1001 
When  malice  is  presumed,  18-1000 
Priest,  see  infra,  Clergyman. 
Printing,  see  infra.  Publication. 
Private  international  law  : 

Crimes  committed  in  another  jurisdic- 
tion, 18-872,  873 
Privileged  communications,  18-1023 
Absolute  privilege,  18-1023 

Communication     between  military 

officers,  18-1028 
Communication  by  one  state  officer 

to  another,  18-1028 
General  rule,  18-1023 
Judicial  proceedings,  see  infra,  Ju- 
dicial proceedings. 
Legislative  proceedings,  18-1028 
Official  utterances  of  President  or 
governor,  18-1028 
Agency,  see  infra.  Agency. 
Answers  to  inquiries,  18-1031 

Giving  character  to  servant  in  an- 
swer to  inquiries,  18-1033 
Inquiry    by    person    interested  in 

plaintiff's  behalf.  18-1032 
Inquiry  by  plaintiff  in  presence  of 

third  person,  18-1032 
Inquiry  by  plaintiff's  agent,  18-1032 
Inquiry  induced  by  prior  statement 

of  defendant,  18-1032 
Persons  interested,  18-103 1 
Response  to  inquiry  of  friends,  18- 
1031 
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LIBEL  AND  SLANDER,  cont'd. 
Privileged  communications,  cont'd. 

Attorney  and  client,  see  infra,  Attorney 
and  client. 

Blacklisting  debtors,  18-1034 

Blacklisting  servants,  18-1034 

Candidate,  18-1041,  1042 

Charges  against  stranger  to  privileged 
occasion,  18-1048 

Clergyman  and  parishioner,  18-1038 

Comment,  see  infra,  Comment  and  criti- 
cism. 

Communications    addressed    to  general 
public,  18-1041 
Concerning    candidate     for  public 

office,  18-1042 
Concerning  public  officers,  18-1041 
Excessive  publication,  18-1041 
Matters  of  public  interest,  18-1041 
Communications  as  to  matters  of  pub- 
lic interest,  18-1041 
Communications    between    members  of 

family,  18-1037 
Communications  to  appointing  power  con- 
cerning candidate,  18-1041 
Communications   to   functionary  having 
power   to    redress   public  grievances, 
18-1040 

Communications  to  husband  or  wife,  18- 

1037 

Complaints  against  public  officers,  18- 
1040 

Criticism,  see  infra,  Comment  and  criti- 
cism. 

Dictation  to  clerk,  18-1047 

Discharge   of   public   official    duty,  18- 

1039 

Falsity  of  communications,  18-1049 

General  statements  as  to  privileged  com- 
munications, 18-1023 

Giving  character  to  servant,  18-1033 

Husband  or  wife,  18-1037 

Information  to  bring  criminal  to  justice, 
18-1038 

Judicial  proceedings,  see  infra,  Judicial 

proceedings. 
Landlord  and  tenant,  18-1037 
Legislative  proceedings,  18-1046 
Letters,  18-1048 
Liberty  of  the  press,  18-105 1 
Malice,  18-1048 
Mercantile  agency,  18-1035 
Parent  and  child,  18-1037 
Physician  and  patient,  18-1038 
Presence  of  uninterested  third  party,  18- 

1047 

Principal  and  agent,  see  infra.  Agency. 
Proceedings  of  voluntary  associations  or 

societies,  see  infra.  Societies  and  clubs. 
Publication  to  general  public  of  matters 

not  of  public  interest,  18-1041 
Public  officers,  18-1028,  1038,  1039,  1040, 
1041 

Communications  by  one  public  officer 
to  another,  18-1028 

Communications  in  discharge  of  pub- 
lic duty,  18-1039 

Communications  to  appointing  power, 
18-1027,  1041 

Communications  to  functionary  hav- 
ing power  to  redress  public  griev- 
ances, 18-1040 
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LIBEL  AND  SLANDER,  cont'd. 
Privileged  communications,  cont'd. 
Public  officers,  cont'd. 

Complaints   against    public  officers, 
18-1040 
Qualified  privileges,  18-1029 

Answers  to  inquiries,  18-103 1 

Giving  character  to  servant  in 
answer  to  inquiries,  18-1033 
Inquiry  by  person  interested  in 

plaintiff's  behalf,  18-1032 
Inquiry  by  plaintiff  in  presence 

of  third  person,  18-1032 
Inquiry  by  plaintiff's  agent,  18- 
1032 

Inquiry  induced  by  prior  state- 
ment of  defendant,  18-1032 
Persons  interested,  18-1031 
Response  to  inquiry  of  friend, 
18-1031 

Attorney  and  client,  see  infra,  At- 
torney and  client. 

Blacklisting  debtors,  18-1034 

Blacklisting  servants,  18-1034 

Burden  of  proof,  18-1031 

Candidate,  1 8-1 041,  1042 

Charges  against  stranger  to  privi- 
leged occasion,  18-1048 

Clergyman  and  parishioner,  18— 
1038 

Common  business  interest,  18-1030 

Communications  addressed  to  gen- 
eral public,  1 8- 1 04 1 

Communications  between  members 
of  family,  18-1037 

Communications  by  agent,  18-1030 

Communications  made  to  agent  or 
officer,  18-1030 

Communications  to  appointing  power 
concerning  candidate,  18-1041 

Communications  to  functionary  hav- 
ing power  to  redress  public  griev- 
ances, 18-1040 

Communications  to  husband  or  wife, 
18-1037 

Complaints  against  public  officers, 
18-1040 

Confidential  relation  of  the  parties, 
18-1031 

Corresponding  interest  or  duty  es- 
sential, 18-1030 
Dictation  to  clerk,  18-1047 
Discharge  of  public  official  duty,  18- 
1039 

Falsity  of  communications,  18-1049 
General  rule  as  to  qualified  privi- 
lege, 18-1029 
Giving    character    to    servant,  18- 
1033 

Husband  and  wife,  18-1037 
Information    to    bring    criminal  to 

justice,  18-1038 
Judicial  proceedings,  see  infra,  Ju- 
dicial proceedings. 
Landlord  and  tenant,  18-1037 
Legislative  proceedings,  18-1046 
Letters,  18-1049 
Liberty  of  the  press,  18-1051 
Malice,  18-1048 
Mercantile  agency,  18-1035 
Parent  and  child,  18-1037 
Physician   and   patient,  18-1038 

Q9 


LIBEL  AND  SLANDEK,  cont'd. 
Privileged  communications,  cont'd. 
Qualified  privileges,  cont'd. 

Presence  of  uninterested  third  per- 
sons, 18-1047 
Principal    and    agent,    see  infra, 
Agency. 

Proceedings  of  voluntary  associa- 
tions or  societies,  see  infra,  So- 
cieties and  clubs. 
Publication  to  general  public  of 
matters  not  of  public  interest, 
18-1041 

Public  officers,  18-1038,  1039,  1040, 
1 04 1 

Questions  of  law  and  fact,  18-1050 
Repetitions,  18-1048 
Reports    of    ex   parte  proceedings, 
18-1 047 

Reports  of   legislative  proceedings, 
18-1046 

Reports  of  meetings  of  city  council, 
18-1046 

Reports  of  mercantile  agency,  18- 
1035 

Reports  of  proceedings  of  public  in- 
terest, 18-1046 
Self-defense,  18-1033 
Servants,  18-1033,  1034 
Societies  and  clubs,  see  infra,  So- 
cieties and  clubs. 
Statement    made    by    taxpayer  at 

town  meeting,  18-1040 
Statements    made    in  self-defense, 

1 8- 1 o 1 ' 
Stockholders,  18-1030 
Stranger  10  ^rivnegeu  occasion,  18- 
1048 

Telegram,  18-1047 
Transmission    by    post-office  tele- 
gram, 18-1047 
Various  communications  considered, 
1 8-1 03 1 

Voluntary  communications,  18-1032 
Questions  of  law  and  fact,  18-1050 
Repetitions,  18-1048 

Reports   of  ex  parte   proceedings,  18- 
1047 

Reports  of  judicial  proceedings: 
Arbitrary  selections,  18-1045 
Burden  of  proof,  18-1045 
Confined  to  actual  occurrences,  18- 
1044 

Distinct  parts   of    proceeding,  18- 
104S 

Ex  parte  proceedings,  18-1043 
Extracts  from  judgment  record,  18- 
1046 

Fairness  of  report,  18-1044 
Judgments,  18-1045 
Malicious  reports,  18—1045 
Must  be  an  account  of  a  judicial 

proceeding,  18-1044 
Obscene  matter,  18-1045 
Privileges   attaching  to   reports  of 

judicial  proceedings,  18-1043 
Verbatim  report  need  not  be  shown, 
18-1045 

Reports  of  legislative  proceedings,  18- 
1046 

Reports  of  meetings  of  city  council,  18- 
1046 
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Iill5hX  AND  SLANDER,  cont'd. 
Privileged  communications,  cont'd. 

Reports  of  mercantile  agency,  18-1035 

Reports  of  proceedings  of  public  inter- 
est, 18-1046 

Self-defense,  18-1033 

Servants,  18-1033,  1034 

Slander  of  title  or  property,  see  Slan- 
der of  Title  or  Property. 

Societies  and  clubs,  see  infra,  Societies 
and  clubs. 

Statement  by  taxpayer  at  town  meeting, 
18-1040 

Statements   made   in    self-defense,  18- 

1033 

Stranger  to  privileged  occasion,  18- 
1048 

Telegram,  18-1047 

Transmission  by  post-office  telegram,  18- 
1047 

Voluntary  communications,  18-1032 
Probate  and  letters  of  administration  : 

Defamatory  matter  in  will,  23-141 
Profanity,  18-918 

Profession ,  see  infra,  Words  touching  an- 
other in  his  office,  trade,  profession,  or 
business. 

Property  (see  Slander  of  Title  or  Prop- 
erty) : 

Disparagement  of  property,  18-957,  958, 
968 

Prosecuting  and  district  attorneys,  18-952 
Prostitution ,    see    infra,    Words  imputing 

want  of  chastity,  lechery,  etc. 
Provincialisms,  18-972 
Provocation,  18-1108 

Proof  of  malice,  18-1007 
Proximate   and   remote   cause,   8-578;  18- 

1089 

Publication,  18-1013 

Allowing  others  to  have  access  to  libel- 
ous matter,  18-1016 

Charge  of  authorship  and  publication  of 
libel  or  slander,  18-922 

Charge  of  publication  of  a  criminal  libel 
is  actionable,  18-905 

Communications  between  husband  and 
wife,  18-1016 

Communication  to  another  or  others,  18- 
1013 

Communication  to  husband  or  wife  of 

plaintiff,  18-1016 
Consent  of  defendant,  18-1013 
Damages,  18-1095 

Defamation  in  private  letter,  18-1015 
Defendant   sanctioning  publication,  18- 
1013 

Delivery  of  libelous  matter,  18-1014 

Dictation  to  stenographer,  18-1016 

Entry  of  resolution  upon  minute  book, 
18-1016 

Evidence : 

Competency  of  evidence,  18-1020 
General  rule,  18-1020 
Other  libelous  publications,  18-1020 
Plea  of  justification,  18-1020 
Sufficiency  of  evidence,  18-1020 

Family  of  plaintiff,  18-1016 

Furnishing  of  libelous  article  by  news 
association,  18-1015 

General  circulation  not  necessary,  18- 
1014 


LIBEL  AND  SLANDER,  cont'd. 
Publication,  cont'd. 

Injunctions,  see  infra,  Injunction  against 

publication  of  libel. 
Libel  against  another  person,  18-1011 
Malice : 

Other  publications  or  statements  re- 
garding plaintiff,  18-1010 
Publication  of  libel  against  another 

person,  18-1011 
Publication  or  speaking  of  defama- 
tory words  must  first  be  proved, 
18-1004 
Necessity  for,  18-1013 
Official  communications  between  govern- 
ment officers,  18-1018 
Burden  of  proof,  18-1020 
Foreign  language,  18-1019 
Publication  invited  or  procured  by 

plaintiff,  18-1018 
Question  for  jury,  18-1020 
Repetition  or  circulation  by  others, 
18-1018 

Understanding  words,  18-1010 
Words  must  be  understood,  18-1019 
Postal  card,  18-10 17 
Printing  defamatory  matter,  1S-1015 
Repetition  of  slander,  18-1016 
Republication,  see  infra.  Republication. 
Sale  of  libelous  matter,  18-1014 
Sending  telegram,  18-1015 
Telegram,  18-1015 
Transmission  of  telegram,  18-1015 
What  constitutes,  18-1013 
Words  spoken  in  presence  of  plaintiff's 
family,  18-1016 
Public  officers   (see   infra.  Words  touching 
another  in  his  office,  trade,  profession, 
or  business)  : 
Communications    addressed    to  general 
public  : 

Concerning  public  officers,  18-1041 
Defamatory  charges  against  public  offi- 
cers, 18-1041,  1042 
Fair  comments  on  acts  of  public  officials, 
18-1022 

Official  communications  between  govern- 
ment officers,  18-1018 

Privileged    communications,    see  infra, 
Privileged  communications. 
Publishers,  18-958 
Punishment,  18-1122 

Crime  for  which  punishment  has  been 
suffered,  18-874 

Crimes  punishable  by  fine  or  imprison- 
ment, 18-872 

Cruel  and  unusual  punishment  or  ex- 
cessive fines,  18-1122 

Enforcing  payment  of  fines,  18-1123 

General  rules,  1 8-1 122 

Imputing  crime  for  which  party  accused 
is  not  liable  to  punishment .  see  infra, 
Words  importing  commission  of 
crime. 

Mitigation  of  punishment.  18-1122 
Questions  of  law  and  fact,  18-990  ;  23-549 
Amount  of  damages,  1 8-1 114 
Constitutional  and  statutory  provisions, 

18-993 
Damages,  18-1114 

Defamation  must  apply  to  plaintiff  or 
prosecutor,  18-996 
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LIBEL  AND  SLANDER,  cont'd. 

Questions  of  law  and  fact,  cont'd. 
Exemplary  damages,  18-1094 
Fairness  of  report  of  judicial  proceed- 
ing, 18-1045 
Instructions,  18-993 
Invasion  of  province  of  jury,  18-994 
Liability  question  for  jury,  18-1066 
Malice,  18-1012,  1050 

Evidence  sufficient  to  show  malice, 
18-1012 

Malice  a  question  for  jury,  18-1012 

Privileged  communications,  18-1050 
Existence  of  malice,  18-1050 
Existence    of    privileged  occasion, 
18-1050 

Province  of  court,  18-990 

Province  of  jury,  18-991 

Publication,  18-1020 

Sufficiency  of  declaration,  complaint,  or 

indictment,  18-991 
Words   touching  another  in   his  office, 
trade,  profession,  or  business : 
Question  for  jury  as  to  how  words 
were  used,  18-946 
Race,  18-913 
Rape  . 

Charge  of  rape,  18-901 
Rascal,  18-927 

Reasonable  doubt,  18-1071,  1072,  1080 

Preponderance    of    evidence,  18-1071, 
1072 

Receiving  stolen  property  : 

Charge  of  receiving  stolen  property,  18- 
892 

Relative,  relation,  relationship  : 

Imputing  violation  of  duties  imposed  by 
domestic  relations,  18-927 
Religious  belief : 

Hypocrisy,  see  infra,  Hypocrisy. 
Imputing  want  of  religious  belief,  18- 
926 

Religious  societies  : 

Privileged  communications,  18-1036 
Removal  of  landmarks,  18-901 
Repetition  (see  infra.  Republication)  : 
Aggravation  of  damages,  18-1105 
Damages,  18-1090 
Limitation  of  actions,  18-1118 
Privileged  communications,  18-1048 
Proof  of  malice,  18-1009 
Publication,  18-1016 

Circulation    of    communication  by 

plaintiff,  18-1019 
Repetition   at   request   of  plaintiff, 
18-1018 

Subsequent  publication,  18-1018 
Unauthorized  repetition  or  republi- 
cation by  third  person,  18-1019 
Repetition  of  rumors  or  statements  made 
by  others,  18-1073 
Reports    (see    infra.    Judicial  proceedings; 
Legislature ;    Privileged    communications ; 
Rumors),  18-972 
Republication   < see  infra,  Repetition): 
Aggravation  of  damages,  18-1105 
Proof  of  malice,  18-1009 
Reputation .  see  infra.  Character  in  evidence. 
Res  judicata,  18-1076 
Retraction,  18-1109 

Delay   in   publishing   retraction   as  ag- 
gravation of  damages,  18-1106 
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LIBEL  AND  SLANDER,  cont'd. 
Retraction,  cont'd. 

Refusal  to  retract  proof  of  malice,  18- 
1006 

Revenue  laws,  18-905 

Ridicule,  see  infra,  Words  exposing  another 
to  ridicule,  contempt,  degradation,  or  dis- 
grace. 
Rioting,  18-904 
Rob,  18-901 
Robbery,  18-901 

Actionable  quality  of  word  "  rob,"  18- 
901 

Illustrations,  18-901,  902 

Oral  words  charging  robbery,  18-901 

Property  concerning  which  charge  was 

made,  18-902 
"  Robbery  "  not  used  technically,  18-902 

Rogue,  18-888,  927 

Rowdyism,  18-913 

Rule    that    words    must   be   taken    in  their 
natural  and  obvious  sense,  18-973 
Ancient  rule,  18-973 
Criminal  prosecutions,  18-977 
Illustrations,  18-977 

Technical,  grammatical,  or  literal  con- 
struction improper,  18-976 

Weight  of  ancient  precedents,  18-977 
Rumors,  5-879:  18-972,  1008 

Repetition  of  rumors  or  statements  made 
by  others,  18-1073 

Showing  defamation  based  on  common 
rumors  or  reports,  18-im,  11 12 

Sale  : 

Purchase  of  libelous  publication  simply 
for  purpose  of  prosecution,  8-296 
Seandalum  magtialum,  18-863 
Scoundrel,  18-927 
Screw,  18-940 
Scurrility,  18-918 
Seamen,  18-966 
Seduction  : 

Charge  of  seduction,  18-902 
Sentence  and  punishment,  see  infra,  Punish- 
ment. 

Servants,  see  infra,  Master  and  servant. 
Sex,  18-914 

Sheriffs  and  constables,  18-952 
Shyster,  18-961 
Slander,  18-924 

Charge  of  authorship  and  publication  of 
libel  or  slander,  18-922 

Chastity,  see  infra,  Words  imputing  want 
of  chastity,  lechery,  etc. 

Comment  and  criticism,  see  infra,  Com- 
ment and  criticism. 

Conspiracy  to  defame,  18-1123 

Construction  of  words,  see  infra,  Con- 
struction of  words. 

Crime,  see  infra,  Words  importing  com- 
mission of  crime :  Words  not  import- 
ing commission  of  crime. 

Criminal  prosecution,  see  infra,  Criminal 
libel. 

Cruel  and  unusual  punishment,  1 8-1 122 

Damages,  see  infra,  Damages. 

Defamation  must  apply  to  plaintiff  or 
prosecutor,  see  infra.  Defamation  must 
apply  to  plaintiff  or  prosecutor. 

Definition,  18-862 

Disparagement  of  property,  see  infra, 
Disparagement. 
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LIBEL  AND  SLANDER,  cont'd. 
Slander,  cont'd. 

Distinction  between  oral  and  written 
words,  18-863 

Distinction  between  words  actionable  per 
se  and  per  quod,  18-865 

Evidence,  see  infra,  Evidence. 

Injunction,  see  infra.  Injunction  against 
publication  of  libel. 

Jurisdiction,  see  infra,  Venue  and  juris- 
diction. 

Libels  of  the  dead,  see  infra,  Libels  of 
the  dead. 

Limitation  of  actions,  see  infra.  Limita- 
tion of  actions. 

Malice,  see  infra.  Malice. 

Mitigation  of  punishment,  18-1122 

Objects  of  criminal  libel  or  slander,  see 
infra.  Criminal  libel. 

Privileged  communications,  see  infra, 
Privileged  communications. 

Province  of  court  and  jury,  see  infra, 
Questions  of  law  and  fact. 

Punishment,  18-1122 

Venue,  see  infra,  Venue  and  jurisdic- 
tion. 

Who  liable  for  libel  and  slander,  see  in- 
fra, Who  liable  for  libel  and 
slander. 

Who  may  maintain  action,  see  infra,  Who 
may  maintain  action. 

Words  exposing  another  to  ridicule,  con- 
tempt, degradation,  or  disgrace,  see  in- 
fra, Words  exposing  another  to  ridi- 
cule, contempt,  degradation,  or  dis- 
grace. 

Words  importing  commission  of  crime, 
see  infra,  Words  importing  commission 
of  crime. 

Words  imputing  want  of  chastity,  lechery, 
etc.,  see  infra.  Words  imputing  want 
of  chastity,  lechery,  etc. 
Words    not    importing    commission  of 
crime,  see  infra,  Words  not  importing 
commission  of  crime. 
Words   touching   another  in   his  office, 
trade,  profession,  or  business,  see  in- 
fra, Words  touching  another  in  his 
office,  trade,  profession,  or  business. 
Slander  of  title  or  property,  see  Slander  op 

Title  or  Property. 
Slanderous  words,  25-1087 
Slang  words,  18-972 
Sleeping  with  man,  18-940 
Slippery,  25-1126 
Smuggling,  18-904 
Sneak,  18-913 

Social  position,  18-1096,  1097 
Societies  and  clubs  : 

Privileged  communications.  18-1035 
Church  discipline,  18-1036 
Preferring  charges  against  minister, 
18-1036 

Proceedings    of    voluntary  associa- 
tions or  societies,  18-1035 
Publication  in  denominational  news- 
paper, 18-1036 
Society,  exclusion  from.  18-1084 
Society,  loss  of,  18-1088 
Sodomy,  18-902 

Charge  of  sodomy,  18-902 
Illustrations,  18-902 


LIBEL  AND  SLANDER,  cont'd. 
Sodomy,  cont'd. 

In  what  words  charge  may  be  made,  18- 

902 

Soldiers,  18-951 

Solicitation  to  commit  crime,  18-903 
Special  damages,  18-867,  1085 

Actionable  per  se,  18-1085 

Aggravation,  18-1107 

All  defamatory  words,  18-867 

Business,  injury  to,  18-1087 

Credit,  refusal  of,  18-1087 

Criminal  prosecutions,  18-868 

Damages  must  partake  of  a  pecuniary 
nature,  18-1087 

Damages  must  result  exclusively  from 
libel  or  slander  of  defendant,  18-1088 

Instances   of   injuries   held  ground  for 
special  damages,  18-1087 

Instances  of  injuries  held  not  ground  for 
special  damages,  18-1088 

Loss  of  gratuities,  18-1087 

Loss  of  gratuitous  entertainment  or  hos- 
pitality, 18-1087 

Loss  of  situation  or  office,  18-1087 

Loss  of  society  of  friends  and  neighbors, 
18-1088 

Meaning  of  the  term,  18-1085 
Mental  anguish  or  anxiety,  18-1088 
Must  be  pleaded,  18-1085 
Must  be  proved,  18-1086 
Pecuniary  nature  of  injury,  18-1087 
Pleading,  18-1085 
Proof,  18-1086 

What  imputations  will   support  action? 

for  special  damage,  18-867 
Words  imputing  want  of  chastity,   iE  • 
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Words  not  actionable  per  se,  18-1085 
Written  words  not  necessarily  actions 
without  proof  of  special  damage,  18- 
867 
Spy,  18-913 
Statutes : 

Offense  against  statutes  of  United  States, 
18-874 

Offense  punishable  at  common  law  but 
not  by  statute,  18-874 
Steal,  18-888 
Stenographers  : 

Dictation  to  stenographer  as  publication, 
18-1016 
Stock  and  stockholders  : 

Privileged  communications,  18-1030 
Strumpet,  18-937 
Subject-matter : 

Consideration  of  entire  conversation  or 
writing,  surrounding  circumstances,  and 
subject-matter,  see  infra,  Construction 
of  words. 
Substantial  damages,  18-1088 
Surrounding  circumstances: 

Consideration  of  entire  conversation  or 
writing,  surrounding  circumstances,  and 
subject-matter,  see  infra,  Construction 
of  words. 
Survival  of  actions,  18-1056,  1067 
Swindler,  18-927,  961 
Swindling : 

Charge  of  swindling,  18-882 
Syphilis,  18-930 
Take,  18-891 
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LIBEL  AND  SLANDER,  cont'd. 
Taxation  : 

Privileged  communications : 

Statement  by  taxpayer,  18-1040 
Teachers,  18-964 

Imputations  upon  teachers,  18-964 
Oral  imputations  actionable,  18-964 
Teachers  other  than  school  teachers,  18- 
965 

Written  words  actionable,  18-964 
Telegraphs  and  telephones,  18-1015 

Privileged  communications,  18-1047 
Theft,  18-889 
Thief,  18-889 
Thieving,  18-890 
Thievish,  18-890 
Threats  : 

Malice,  18-1006 
Title,  see  Slander  of  Title  or  Property. 
Took,  18-890 

Trade,  see  infra,  Words  touching  another  in 

his  office,  trade,  profession,  or  business. 
Trade  libel,  see  infra,  Words  touching  another 
in  his  office,  trade,  profession,  or  business. 
Trader,  see  infra.  Words  touching  another 
in  his  office,  trade,  profession,  or  business. 
Tre<^hery,  18-912 
Treason,  18-904 
Trespass  : 

Charge  of  trespass,  18-908 
Trover  and  conversion  : 

Charge  of  conversion,  18-908 
Trusts  and  trustees  : 

Charge  of  breach  of  trust,  18-881,  925 
Truth,  see  infra,  Truth  or  justification. 
Truth  or  justification  (see  infra,  Falsity  of 
charge),  18-1067 
Burden  of  proof,  18-1068 
Civil  actions,  18-1067 
Criminal  prosecutions,  18-1068 
Damages  : 

Unsustained  plea  of  justification  an 
aggravation  of  wrong  as  matter  of 
law,  1 8-1 104 
Unsustained  plea  of  justification 
does  not  include  mitigation  of 
damages,  18-1104 
Unsustained  plea  of  justification  not 
necessarily  an  aggravation,  18- 
1104 

Evidence  admissible,  18-1072 
Bad  character,  18-1072 
By  defendant,  18-1072 
Good  character,  18-1073 
Specific  acts   in   proof  of  general 
charge,  18-1072 
Genera!  issue,  18-1 113 
Good  faith  required  under  constitutional 

and  statutory  provisions,  18-1068 
In  what  actions  allowable,  18-1067 
Justification  must  be  as  broad  as  charge, 

1070 
Malice : 

Failure  to  establish  justification  not 

conclusive  of  malice,  18-1013 
Foundation  of  charge,  18-1007 
Truth  of  charge  or  belief  therein, 
18-1008 

Mitigation  of  damages,  18-1112 
Necessity  of  good  faith  where  justifica- 
tion is  alleged,  18-1068 
Pleading,  18-1113 


LIBEL  AND  SLANDER,  cont'd. 
Truth  or  justification,  cont'd. 

Precise  charge   must  be  justified,  18- 

1069 

Privileged  communications,  18-1049 
Proof   of   similar   charge   with  distinct 

subject-matter,  18-1069 
Substantial  justification,  18-1069 
Unsustained  plea  of  justification  as  proof 

of  malice,  18-1006 
What  amounts  to  justification,  18-1069 
Where  crime  is  charged,  18-1070 

Degree  of  proof  requisite  in  crimi- 
nal actions,  18-1072 
Preponderance  of  evidence,  18-1071 
Proof  of  all  elements  of  offense  es- 
sential, 18-1070 
Quantum  of  proof  required,  18-1071 
Reasonable  doubt  required,  18-1071 
United  States  : 

Charging    offense    against    statutes  of 
United  States,  18-874 
Vagabond,  18-928 
Venue  and  jurisdiction,  18-1119 
Court-martial,  18-1119 
In  actions  for  slander,  18-1 119 
Prosecutions  for  libel,  18-11 19 
Veracity,  see  infra.  Perjury. 

Imputing  want  of  veracity,  18-920 
Villain,  18-928 
Vulgar  words,  18-939 
Wealth,  18-1096,  1097 

What  is  libelous,  see  infra,  Actionable  quality 

of  words. 
Whole  conversation  : 

Consideration  of  entire  conversation  or 
writing,  surrounding  circumstances, and 
subject-matter,  see  infra,  Construction 
of  words. 
Who  liable  for  libel  and  slander: 

Liability  of  partnership,  see  infra,  Part- 
.  nership. 
Who  may  maintain  action,  18-1051 
Abatement,  18-1056 

Assignment  of  right  of  action,  18-1056 

Corporations,  18-1052 

Defamation  in  professional  or  business 

capacity,  18-1055 
Defamation  of  a  class,  18-1053 
General  rule,  18-1053 
Illustrations,  18-1054 
When   individual   member  of  class 
defamed   has   a   right  of  action, 
18-1054 

When  right  of  action  exists,  18- 
1054 

Defamation  of  clerks  or  assistants,  18- 
1053 

Defamation  of  deceased  person,  18-1053 
Defamation  of  married  woman,  18-1052 
Action  by  husband  alone,  18-1052 
Action  by  wife  against  husband,  18- 
1053 

Action  by  wife  alone,  18-1053 
"Female  person  of  the  state,"  18-1052 
General  rule,  1 8-105 1 
Infants,  18-1052 

Joint  or  several  action,  18-1055 
General  rule,  18-1055 
Partners,  18-1055 
Survival,  18-1056 
Whore,  18-937 
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LIBEL  AND  SLANDER,  cont'd. 
Whoremaster,  18-942 
Wills: 

Expunging    defamatory    statements  in 
will,  23-141 
Witnesses  (see  infra,  Expert  and  opinion  evi- 
dence) : 

Privilege  accorded  to  witnesses,  18-1026 
Testimony  before  military  court,  18-1026 
Woman  : 

Charge  that  woman  is  a  man,  18-914 
Imputations  peculiarly  affecting,  18-914 
Words  imputing  want  of  chastity,  lech- 
ery, etc.,  see  infra,  Words  imputing 
want  of  chastity,  lechery,  etc. 
Words  actionable  per  se,  18-977 

Distinction    between    words  actionable 
per  se  and  per  quod,  18-865 
Words   exposing    another   to   ridicule,  con- 
tempt, degradation,  or  disgrace,  18- 
909 

Bad  manners,  18-913 
Beastliness,  18-9 11 

Breach  of  promise  of  marriage,  18-913 

Caricatures,  18-91 1 
Color,  18-913 
Cowardice,  1 8-9 1 1 
Cruelty,  18-912 

Degradation,  18-910 

Disgrace,  18-910 
Exemplification  of  rule,  18-911 

Fables,  18-9 11 
General  rule,  18-909 
Hypocrisy,  18-912 
Ill-breeding,  18-913 
Illegitimacy,  18-912 
Imputing  beastliness,  18-911 
Imputing  cowardice,  18-91 1 
Inhumanity,  18-912 
Insolvency,  18-913 

Marriage,   imputations   concerning,  18- 

913 

Marry,  promise  to,  18-913 
Negro,  charge  that  white  man  is,  18— 
913 

Nicknames,  18-91 1 
Ostracism,  18-910 
Pictures,   18-91 1 
Poverty,  18-913 
Race,  18-913 
Rowdyism,  18-913 
Sex,  18-914 
Sneak,  18-913 
Social  ostracism,  18-910 
Spy,  18-913 
Treachery,  18-912 

What  constitutes  degradation  or  disgrace 
within  meaning  of  rule,  18-910 

Woman,  charge  that  woman  is  a  man, 
1 8-9 1 4 

Woman,  imputations  peculiarly  affecting, 
1 8-9 1 4 

Written  words  need  not  necessarily  im- 
pute disgraceful  conduct,  18-910 
Words  importing  commission  of  crime,  18- 
868 

Abduction,  see  infra,  Abduction. 
Abortion,  see  Abortion. 
Accessory,  see  infra,  Accessory. 
Accomplices,  see  infra,  Accomplices. 
Adultery,    see    infra,    Words  imputing 
want  of  chastity,  lechery,  etc. 
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Words  importing  commission  of  crime,  con. 
Arrest,  18-875 
Arson,  see  infra,  Arson. 
Assault  and  battery,  see  infra,  Assault 

and  battery. 
Attempts  to  commit  crime,  see  infra,  At- 
tempts to  commit  crime. 
Bigamy,  see  infra,  Bigamy. 
Bribery,  see  infra,  Bribery. 
Burglary,  see  infra,  Burglary. 
Candidates,  18-952 

Charge  that  plaintiff  confessed  to  crime, 

18-874 

Charge  that  plaintiff  has  been  arrested 

for  crime,  18-875 
Charge  that  plaintiff  has  been  indicted 

for  crime,  18-875 
Conspiracy,  see  infra,  Conspiracy. 
Counterfeiting,  see  infra,  Counterfeiting. 
Criminal  disposition,  18-918 
Disorderly  conduct,  see  infra,  Disorderly 
conduct. 

Disturbing  meetings,  see  infra.  Disturb- 
ing meetings. 
Election  laws,  violations  of,  see  infra, 
Elections. 

Embezzlement,  see  infra,  Embezzlement. 
Exposure  of  person,  see  infra,  Exposure 

of  person. 
Extortion,  see  infra,  Extortion. 
False  imprisonment,  see  infra,  False  im- 
prisonment. 
False  pretenses,  see   infra,  False  pre- 
tenses. 

Forgery,  see  infra,  Forgery. 
Fornication,  see  infra.  Words  imputing 

want  of  chastity,  lechery,  etc. 
Housebreaking,  see  infra,  Burglary. 
Imputing  crime  for  which  accused  is  not 
liable  to  punishment,  18-873 
Crime  for  which  pardon  has  been 

granted,  18-874 
Crime    for   which    punishment  has 

been  suffered,  18-874 
Crime  which  has  not  been  in  fact 

committed,  18-874 
General  rule,  18-873 
Imputing    several    or    one    of  several 

crimes,  18-873 
Incest,  see  infra,  Words  imputing  want 

of  chastity,  lechery,  etc. 
Indecent  exposure,  see  infra.  Exposure 

of  person. 
Indictment  for  crime,  18-875 
Intention,  18-918 

Interstate  commerce  act,  violations  of, 

see  infra.  Interstate  commerce. 
Keeping  disorderly  house,  see  infra,  Dis- 
orderly houses. 
Kidnapping,  see  infra.  Kidnapping. 
Larceny,  see  infra,  Larceny. 
Libel,  18-868 

Liquor   laws,   violations   of,   see  infra, 

Intoxicating  liquors. 
Malicious  mischief,  see  infra,  Malicious 

mischief. 
Miscellaneous  crimes,  18-903 
Murder    and    manslaughter,    see  infra, 

Murder  and  manslaughter. 
•  Offense  punishable  at  common  law  but 
not  by  statute,  18-874 
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LIBEL  AND  SLANDER,  cont'd. 

Words  importing  commission  of  crime,  con. 
Oral  words,  'i 8-868 

Actionable,  18-868 
Crime  in  another  state,  18-872 
Crime  in  foreign  country,  18-873 
Crimes  committed  in  another  juris- 
diction, 18-872 
Fine,  18-872 
General  rule,  18-868 
Imprisonment,  18-872 
Indictable  offense,  18-870,  871 
Indictable,  offenses  not,  18-871 
Infamous  offenses,  18-871 
Infamous  punishment,  18-870 
Jurisdiction  of  crime,  18-872 
Military  law,  18-870 
Misdemeanors,  18-871 
Moral  turpitude,  18-870,  872 
Nature   of  crime   and  punishment, 
18-869 

Punishment.  18-870,  871,  872 
Particular  crimes,  18-875 
Perjury,  see  infra,  Perjury. 
Politicians,  18-952 
Polygamy,  see  infra,  Polygamy. 
Postal  laws,  offenses  against,  see  Postal 
Laws. 

Prostitution,  see  infra.  Words  imputing 
want  of  chastity,  lechery,  etc. 

Publication  of  a  criminal  libel,  charge  of, 
see  infra.  Publication. 

Public  officers,  18-950 

Rape,  see  infra,  Rape. 

Receiving  stolen  goods,  see  infra,  Re- 
ceiving stolen  property. 

Removal  of  landmarks,  see  infra,  Re- 
moval of  landmarks. 

Revenue  laii's,  violations  of,  see  infra, 
Revenue  laws. 

Riot,  see  infra,  Rioting. 

Robbery,  see  infra,  Robbery. 

Seduction,  see  infra,  Seduction. 

Slander,  18-868 

Smuggling,  see  infra.  Smuggling. 

Sodomy,  see  infra,  Sodomy. 

Solicitation  to  commit  crime,  see  infra. 
Solicitation  to  commit  crime. 

Subornation  of  perjury,  see  infra,  Per- 
jury. 

Treason,  see  infra.  Treason. 

United  States,  18-874 

Unnamed  crime.  18-873 

Words  which  do  not  charge  crime  with 
precision  required  in  indictment,  see 
infra,  Construction  of  words. 

Written  words,  1S-868 
Words  imputing  want  of  chastity,  lechery, 
etc.,  18-931 

Adultery,  18-934 

Physician,  18-962 

Ambiguous  words,  18-937 

Attempts,  18-940 

Bad  house,  18-900 

Bad  woman,  18-940 

Base,  18-941 

Bastard  child,  18-939 

Bitch,  18-938 

Charge  that  plaintiff  was  found  under 
suspicious  circumstances  with  man, 
18-941 

"Chaste"  woman,  18-1121 
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I  BEL  AND  SLANDER,  cont'd. 
Words  imputing  want  of  chastity,  lechery, 
etc.,  cont'd. 
Clergymen,  18-964 

Consideration  of  entire  conversation  or 
writing  and  extraneous  circumstances, 

18-937 

Criminal  prosecutions,  18-1121 
Incontinent,  18-940 
Indecent  words,  18-939 
•  "Innocent"  woman,  18-1121 
Intercourse,  18-940 

In  what  words  actionable  charge  may  be 

made,  18-937 
Keeping  bawdy  house,  18-900 
Kept,  18-940 

Letting  house  for  prostitution,  18-900 
-Lewd,  18-941 
Men,  imputations  upon,  18-941 
Oral  words,  18-932 

Actions  to  recover  special  damages, 
18-936 

Common-law  rule,  18-932 
Common  prostitute,  18-933 
Criticisms   of  and   departure  from 

doctrine,  18-933 
Ground  for  divorce,  18-933 
No  crime  charges,  18-932 
Statutory  provisions,  18-934 

Adultery  a  crime  by  statute, 
18-934 

Statutes  expressly  giving  right 
of  action  for  oral  words,  18- 
935 

Statutes    making   oral  imputa- 
tions criminal,  18-936 
Physician,  18-937,  963 
Plain  and  natural  import  of  words,  18- 
937 

Pregnancy,  18-939 
Prostitute,  18-937 
Prostitution,  18-900 
Screw,  18-940 

Seduction,  see  infra,  Seduction. 

Sleeping  with  man,  18-940 

Sodomy,  see  infra,  Sodomy. 

Strumpet,  18-937 

Understanding  of  hearers,  18-937 

Vulgar  words,  18-939 

Whore,  18-937 

Whoremaster,  18-942 

Women,  imputations  upon,  18-937 

Written  words,  18-931 

Illustrations,  18-931,  932 
Imputing  lasciviousness,  18-932 
Imputing    want    of    chastity,  18- 
93i 

Words  not  importing  commission  of  crime 
(see  infra,  Words  importing  commis- 
sion of  crime;  Words  imputing  want 
of  chastity,  lechery,  etc. ;  Words 
touching  another  in  his  office,  trade, 
profession,  or  business),  18-905 

Abuse,  18-918 

Blackleg.  18-927 

Breach  of  contract,  18-908 

Cheat,  18-927 

Contagious  disease,  see  infra,  Imputa- 
tion of  loathsome  or  contagious  dis- 
ease. 

Conversion,  18-908 
Criminal  intention,  18-918 
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LIBEL  AM>  SLANDER,  cont'd. 

Words  not  importing  commission  of  crime, 
cont'd. 

Disease,  see  infra,  Imputation  of  loath- 
some or  contagious  disease. 

Dishonesty ,  see  infra,  Imputing  moral 
turpitude  and  commission  of  dishonor- 
able, dishonest,  and  immoral  acts. 

Ignorance,  18-929 

Illiteracy,  18-929 

Illustrations  of  actionable  imputations, 

18-914,  915 
Immorality,  see   infra.   Imputing  moral 
turpitude  and  commission  of  dishonor- 
able, dishonest,  and  immoral  acts. 
Imputations  which  are  not  defamatory, 
18-915 
Abuse,  18-918 

Charging  plaintiff  with  availing  him- 
self of  legal  technicalities,  18- 
917 

Deficiency   in   qualities   which  law 

does  not  require,  18-917 
General  rules,  18-915 
Illustrations,  18-916,  917 
Lack  of  liberality,  18-917 
Meanness,  18-917 
Profanity,  18-918 
Scandalous  matter,  18-916 
Scurrility,  18-918 

Words  must  create  legal  presump- 
tion of  injury  to  reputation,  18- 
916 

Imputing  moral  turpitude  and  commis- 
sion of  dishonorable,  dishonest,  and  im- 
moral acts,  see  infra,  Imputing  moral 
turpitude  and  commission  of  dishonor- 
able, dishonest,  and  immoral  acts. 

Imputing  violation  of  duties  imposed  by 
domestic  relations,  18-927 

Infectious  disease,  see  infra,  Imputation 
of  loathsome  or  contagious  disease. 

Insanity,  18-929 

Intention,  18-918 

Knave,  18-927 

Loathsome  disease,  see  infra,  Imputa- 
tion of  loathsome  or  contagious  dis- 
ease. 

Mental  capacity,  18-929 
Miscellaneous  imputations,  18-914,  915 
Negligence,  18-908 
Oral  words,  18-906 

Common  law  not  abrogated  by  stat- 
ute, 18-908 

Common-law  rule,  18-906 

Dueling,  18-908 

Exceptions  to  common-law  rule,  18- 
907 

Infectious  disease,  see  infra,  Impu- 
tation of  loathsome  or  contagious 
disease. 
Insulting  words,  18-908 
Statutory  provisions,  18-908 

Ordinances,  violation  of,  18-908 

Profanity,  18-918 

Rascal,  18-927 

Rogue.  18-927 

Scoundrel,  18-927 

Scurrility,  18-918 

Swindler,  18-927 

Trespass,  18-908 

Vagabond,  18-928 
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LIBEL  AND  SLANDER,  cont'd. 

Words  not  importing  commission  of  crime 

cont'd. 
Villain,  18-928 

Violation  of  city  ordinances,  18-908 
Words  exposing  another  to  ridicule,  con- 
tempt, degradation,  or  disgrace,  see  in- 
fra, Words  exposing  another  to  ridi- 
cule, contempt,  degradation,  or  dis- 
grace. 
Written  words,  18-905 

Criminal  libels,  18-906 
Written   words   may   be  actionable 
though    no    crime    imputed,  .18- 
905 

Written  words  tending  to  diminish 
the  respectability,  18-906 
Words  touching  another  in  his  office,  trade, 
profession,  or  business,  18-942 
After    occupation    or    employment  has 

ceased,  18-947 
Agents,  18-965 

Any  lawful  employment  within  rule,  18- 

967 

Architects,  18-967 
Artisans,  18-966 

Attorney,  see  infra,  Attorney  and  client. 
Authors,  18-967 
Boarding-house  keepers,  18-967 
Builders,  18-967 
Business  men,  18-954 
Butchers,  18-967 

Candidates  for  office  and  politicians,  18- 

952 

Commission  of  crime,  18-953 

General  rule,  18-952 

Ignorance,  18-953 

Particular   imputations,  18-953 
Civil  engineers,  18-967 
Clergymen,  see  infra,  Clergymen. 
Clerks,  18-965 
Conductors,  18-967 
Contractors,  18-967 
Corporations,  18-958 

Dentists,  see  infra,  Physicians,  dentists, 

druggists,  and  obstetricians. 
Detectives,  18-967 

Disparagement  of  property,  18-957,  958, 

968 

Distinction  between  imputations  upon 
general  reputation  and  words 
touching  special  character  or  re- 
lation, 18-944 
Attorney's  failure  to  pay  debts,  18- 
945 

Averment  that  words  touched  plain- 
tiff in  his  special  character  or  re- 
lation, 18-946 

Familiar  applications  of  the  rule, 
18-945 

Imputations  made  after  occupation 
or  employment  has  ceased,  18-947 
Officer    exceeding    his  jurisdiction, 

18-945 

Question  for  jury  how  words  were 
used,  18-946 

Rule  that  words  must  touch  another 
in  his  special  character  or  rela- 
tion, 18-944 

Words  not  expressly  applied  to 
special  character  or  relation,  18- 
946 
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LIBEL  AND  SLANDER,  cont'd. 

Words  touching  another  in  his  office,  trade, 
profession,  or  business,  cont'd. 
Distinction    between    oral    and  written 
words,  18-948 
General  rules,  18-948 
Words  actionable  though  no  crime 
imputed,  18-948 
Druggists,  see  infra,  Physicians,  dentists, 

druggists,  and  obstetricians. 
General  rule,  18-942 

Illegal  business,  see  infra,  Illegal  busi- 
ness. 

Imputations  which  are  actionable  within 

general  rule,  18-943 
Innkeepers,  18-967 
Judicial  notice  of  vocations,  18-968 
Lawyers,  see  infra.  Attorney  and  client. 
Manufacturers,  18-9S7 
Mechanics.  18-966 
Mental  incapacity,  18-929 
Merchants,   traders,  and  business  men, 
1 8-954 

Business  capacity,  18-955 

Collection  agencies,  18-956 

Corporations,  18-958 

Dishonesty,  18-957 

False  reports  of  mercantile  and  col- 
lection agencies,  18-956 

Fraud,  18-957 

General  rule,  18-954 

Insolvency,  18-955 

Manufacturers,  18-957 

Mercantile  agencies,  18-956 

Oral  words,  18-954 

Particular  imputations.  18-955 

Want  of  credit.  18-955 

Written  words,  18-954 
Ministers,  see  infra.  Clergymen. 
Miscellaneous  vocations,  18-967 
Moral  turpitude.  18-944 
Newspaper  publishers.  18-958 
Newspaper  writers,  18-967 
Patent  medicine,  18-958 
Persons  in  office  of  trust  or  profit,  18-959 
Physicians,  see   infra.   Physicians,  den- 
tists, druggists,  and  obstetricians. 
Priest,  see  infra  Clergymen. 
Public  officers,  18-949 

Army  and  navy  officers.  18-951 

Candidates  for  office,  18-953 

Caricatures,  18-951 

Commission  of  crime,  18-950 

Congressmen,  18-951 

Constables,  18-952 

Corruption,  18-951 

County  auditor,  18-952 

Dishonesty,  18-951 

District  attorneys,  18-952 

Drunkenness,  18-951 

Election  officers,  18-952 

General  rule,  18-949 

Ignorance,  18-950 

Judges,  18-952 

Justices  of  the  peace,  18-952 

Malfeasance.  18-950 

Members  of  legislature,  18-951 

Misfeasance,  18-950 

Navy  officers,  18-951 

Officer   exceeding   his  jurisdiction, 
18-945 

Oral  words,  18-949 


LIBEL  AND  SLANDER,  cont'd. 

Words  touching  another  in  his  office,  trade, 
profession,  or  business,  cont'd. 
Public  officers,  cont'd. 

Particular  officers,  18-951 
Policeman,  18-952 
Politician,  18-953 
Poor  officers,  18-952 
Prosecuting  attorneys,  18-952 
Sheriffs  and  constables,  18-952 
Soldiers,  18-951 
Want  of  capacity,  18-950 
Want  of  integrity,  18-951 
Words  actionable  which  would  not 
be  if  spoken  of  common  person, 
18-950 
Written  words,  18-949 
Publishers,  18-958 
Seamen,  18-966 
Servants,  18-965 

Special  character  or  relation,  18-944 

Teachers,  see  infra,  Teachers. 
Trade  libel,  18-954 
Traders.  18-954 

Vocations  of  which  court  cannot  take 

judicial  notice,  18-968 
Who  may  maintain  action,  18-1055 
Written  words  : 

Distinction    between    written    and  oral 
words,  18-863 
LIBEL  IN  ADMIRALTY,  18-1123 
LIBERAL,  18-1123 
LIBERALITY,  18-1123 
LIBERATE,  18-1123 
LIBERTY,  1 8- 1 1 24 
Civil  liberty,  1 8-1 124 
Constitutional   guaranties,  6-1002 
Constitutional  law,  18-1124 
Deviation  in  marine  insurance,  see  Deviation 

in  Marine  Insurance. 
Due  process  of  law  (see  Due  Process  of 

Law),  1 8-1 1 25 
Franchises,  1 8-1 125 
Individual  liberty,  1 8-1 124 
Occupation,  business,  and  privilege  taxes,  18- 

11 25 
Right,  1 8- 1 1 25 
LIBERTY  OF  SPEECH,  18-1125 

Constitutional  law,  6-1002 
LIBERTY  OF  THE  PERSON,  21-982 
See  False  Imprisonment. 
Police  power,  22-938 
LIBERTY  OF  THE  PRESS,  18-1125 
Constitutional  law,  6-1002 
Contempt,  7-61 
Libel  and  slander,  18-1051 
Occupation,  business,  and  privilege  taxes,  21- 
806 

Postal  laws,  22-1040 
LIBRARY,  1 8- 1 126 

Charities  and  trusts  for  charitable  uses,  5- 

93o 

Family  library,  12-879 
LICENSE   (see  License  (Real  Property)  ; 

Occupation,    Business,    and  Privelege 

Taxes  ;  Patents) : 
Copyright,  see  Copyright. 
Deviation  in  marine  insurance,  see  Deviation 

in  Marine  Insurance. 
Disorderly  houses,  see  Disorderly  Houses. 
Dominion  of  Canada,  10-103 
Marine  insurance,  see  Marine  Insurance. 
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LICENSE,  cont'd. 

Marriage,  see  MARRIAGE. 

Occupation,  business,  and  privilege  taxes,  see 
Occupation,  Business,  and  Privilege 
Taxes. 

Parol  evidence,  11-550 

Patents,  see  Patents. 

Physicians    and    surgeons,    see  Physicians 

and  Surgeons. 
Pilots,  see  Pilots. 

Trademarks,  trade  names,  and  unfair  compe- 
tition,   see    Trademarks,   Trade  Names, 
and  Unfair  Competition 
LICENSE  (REAL  PROPERTY),  18-1127 
See  Streets  and  Sidewalks. 
Acts  of  licensee's  servants,  18-1135 
Adverse  possession,  18-1130 
Animals  : 

Invitation,  18-1139 
Assignments,  2-1049;  18-1140,  1143 
Coupled  with  an  interest,  2-1050 
Buildings : 

Erection  of  structure,  18-1134 
License  to  build  and  maintain  a  house, 
18-1 149 

Reasonable  time  to  remove  structures, 
18-1 140 

Removal  of  structures,  18-1136,  1140 
Removal    of    structures    erected  under 

license,  18-1 1 50 
Revocation  of  license  to  build  and  main- 
tain a  house,  18-1149 
Rights  of  parties  on  revocation  and  at- 
tempted revocation,  18-1149 
T!urden  of  proof,  18-1150;  28-564 
Children  : 

Children  playing  on  certain  land,  18- 
ii39 

Invitation,  18-1139 
Concealment  of  defects,  18-1136 
Conditions,  18-1131 
Construction,  1 8-1 139 
Coupled  with  an  interest,  18-1147 
Coupled  with  grant,  18-1131 
Creation,  18-1131 

Express,  see  infra,  Express  license. 

Implied,  see  infra,  Implied  license. 
Crossings  : 

Illustrations,  18-1138 

Invitation,  18-1138 

Liability  for  negligence,  18-1138 
Dams,  8-7 1 1 

Illustrations.  8-71 1 

Parol  license  not  assignable,  8-71 1 

Rights  acquired  by  license,  8-7 11 

Termination  with  decay  of  dam,  8-7 11 
Death,  18-1141 
Deeds,  18-1131 
Definition,  18-1127 

Destruction  of  subject-matter,  18-1149 
Easements,  10-413 

Licenses  distinguished  from,  10-407 

Release,  10-432 
Effect  of  license,  18-1128 
Ejectment ,  see  Ejectment. 
Elevators.  10-969 

Duty  to  guard  and  bar  shafts,  10-962 
Eviction,  18-1128 
Evidence,  18-1150 
Examples  of  licenses,  18-1128 
Exclusive  license,  18-1139 
Exemption  from  liability,  18-1129 


LICENSE   (REAL  PROPERTY),  cont'd. 

Kxpress  license,  18-1131 

Conditions,  18-1132 

Deed,  1 8—1 131 

Oral  license,  18-1131 

Statute  of  frauds,  18-1131 

Writing,  18-1 1 3 1 
Fixtures,  see  Fixtures. 
Flooding  lands,  18-1129 
Floods,  1 3-7 1 1 
Grant,  14-1  113 
Highways,  see  Highways. 
Implied  license,  18-1132,  1137 

Acts  of  parties,  18-1132  ■ 

Assent  by  silence,  18-1133 

Illustrations,  18-1132,  1133 

Licenses  on  sale  of  goods,  18-1133 

Licenses  to  general  public,  18-1133 

Ratification,  18-1134 

Relation  of  parties,  18-1132 

Terms  of  deed,  1 8-1 132 

Vendor  and  purchaser,  18-1134 
Implied  revocation,  18-1140 
Injunctions,  18-1146,  1150;  26-15 
Insolvency  and  bankruptcy,  see  Insolvency 

and  Bankruptcy. 
Interpretation  and  construction,  18-1139 
Invitation,  18— 1 137 

Crossings,  see  infra,  Crossings. 

Express,  18-1137 

Illustrations,   18-1137,  1138 

Implied,  18-1 137 

Liability  in  case  of  invitation,  1 8—1 137 
Misconduct  of  employee,  18-1138 
Question  for  jury,  18-1138 
Irrevocable    licenses,    18-1140,    1145,  1147, 
1 150 

Joint  tenant  and  tenants  in  common,  17-674; 

18-1 146 
Judgment  liens,  17-788 
Landlord  and  tenant : 

Licensee  distinguished  from  tenant,  18- 
170 

Tenant's  liability  to  licensee,  18-258 
Licensees,  1 8—1 139 

Construction  of  license,  18-1139 
Illustrations,  18-1139,  1140 
Need  not  be  determinate,  18-1139 
Passenger   distinguished    from  licensee, 
5-487 

Revocation,  see  infra,  Revocation. 
Time  of  performance,  1 8-1 139 
Title  to  products,  18-1139 
Licensors,  18-1136 

Active  negligence,  18-1137 
Concealment  of  defects,  18-1136 
Exclusive  license,  18-1139 
How  implied  invitation  may  arise,  18- 
1138 

Implied  license,  18-1137 
Injury  to  licensee,  18-1136 
Invitation  express  or  implied,  18-1137 
Joint  owners,  18-1136 
Misconduct  of  employee,  18-1138 
Municipal  licenses,  18-1136 
Passive  permission,  18-1136 
Question  for  jury,  18-1138 
Railroad  crossings,  see  Crossings. 
Removal  of  structures,  18-1136 
Revocation ,  see  infra.  Revocation. 
Who  may  grant  license,  18-1136 
Manner  of  performance.  18-1135 
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LICENSE   (REAL  PROPERTY),  cont'd. 
Markets : 

Stalls,  19-1152,  1 1 5  3 
Master  and  servant : 

Liability  for  misconduct  of  employee,  18- 
1 1-38 

Mechanics'  liens,  20-321 

Mines  and  mining  claims,  18-1131;  20-772 

Municipal  corporations,  18-1136 

Nature,  1 8-1 127 

Negligence  (see  infra.  Invitation),  21-475 
Duty  of  owner  of  premises,  21-475 
Firemen,  21-476 
Illustrations,  21-476 

Liability  for  active  negligence,  18-1137 
Nuisances,  21-723 

Effect  of  license,  21-723 

Illustrations,  21-723,  724 
Parol  license,  18-1131 
Parties,  18-1135 

Licensees,  see  infra.  Licensees. 

Licensors,  see  infra.  Licensors. 

Rights,  duties,  and  liabilities,  18-1135 
Party-walls,  22-241 
Passive  permission,  18-1136 
Pews,  see  Pews  and  Pew  Rights. 
Place  of  exercising  license,  18-1135 
Prescriptions,  22-1197 
Profit  a  prendre,  see  Profit  a  Prendre. 
Public,  1 8—  1 1 3  3 ,  1 1 39 

Public  lands,  see  State  and  Public  Lands. 
Questions  of  law  and  fact,  18-1150 

Invitation,  18-1138 
Railroads,  see  Railroads. 
Ratification,  18-1134 
Rebuilding,  18-1134 
Relation,  24-278 
Repairs,  18-1134 
Revocation,  18-1140 

By  acts  of  licensee,  18-1141 

By  suit,  18-1143 

By  words  or  acts  of  licensor,  18-1140 
Conveyance  by  licensor,  18-1141 
Conveyance  or  assignment  by  licensee, 

18-1143 
Death,  18-1141 
Effect,  18-1143 
Express  revocation,  1 8-1 140 
General  rules,  18-1140 
Implied  revocation,  18-1140 
Irrevocable  licenses,  18-1140,  1145,  1147, 

1 150 
Lease,  18-1142 
Licensee,  18-1141 
Licensor,  18-1140 
Modes,  1 8-1 140 

Reconveyance  to  wife  of  licensor,  18- 
1 142 

Rights  of  parties  on  revocation  and  at- 
tempted revocation,  1 8-1 149 

Character  of  property,  18-1150 

In  absence  of  contract,  18-1149 

Injunction,  18-1150 

License   to    build    and   maintain  a 
house,  18-1149 

No  recovery  by  licensee,  1 8-1 149 

Restoration  of  premises,  18-1150 

Right  of  way,  18-1149 

Subsequent  nurchasers,  18-1150 

Trespass,  1 8-1 150 
Right  to  revoke.  18-1143 

Assignee,  1 8-1 145 


LICENSE    (REAL  PROPERTY),  cont'd. 
Revocation,  cont'd. 

Right  to  revoke,  cont'd. 
Consideration,  18-1144 
Coupled  with  grant  or  interest,  18- 
1147 

Effect  of  destruction  of  subject-mat- 
ter, 18-1149 
Executed  licenses,  18-1145 
Expenses  incurred,  18-1145,  1146 
General  rule,  1 8— 1143 
Injunction,  18-1146 
Instances,  1 8-1 144 
Irrevocable,  1 8-1 145,  1147 
License  not  coupled  with  an  inter- 
est,  1 8— 1 1 43 
Part  performance  of  contract,  18- 
1147 

Purchasers  with  notice,  18x1146 

Statute,  18-1  145 

Statutes  of  frauds,  18-1147 

To  do  something  on  licensee's  land, 

18-1148 
Transient  purposes,  18-1146 
Trees  or  crops  sold  orally,  18-1148 

Sale,  18-1133 

Scope  of  license,  18-1134 

Simple  license,  25-1068 

Specific  performance,  26-95 

State  and  public  lands,  see  State  and  Pub- 
lic Lands. 

Statute  of  frauds,  see  Statute  of  Frauds. 

Taxation,  27-642 

Tax  titles,  see  Tax  Titles. 

Time  of  exercising  license,  18-1135 

Time  of  performance,  18-1139 

Title  in  land,  18-1128 

Title  to  personalty,  18-1131 

Title  to  products,  1 8-1 139 

Trespass,  see  Trespass. 

Usages  and  customs,  29-419 

Vendor  and  purchaser,  18-1134 

Writing,  18-1130,  1131 
LICENSEE,  see  License  (Real  Property). 
LICENTIOUSLY  —  LICENTIOUSNESS, 
19-1 

See  Lewd  and  Lascivious  Cohabitation  and 
Conduct. 
LICITATION,  1 9-1 
LICK,  19-1 
LIE  — LYING,  1 9-1 
LIEGE,  19-2 
LIENS,  19-3 

See  Mechanics'  Liens;  Vendor's  Lien. 
Advances  : 

Advances  by  part  owner  of  ship,  19-23 
Advances    made   to    enable   another  to 

purchase  property,  19-23 
Advances  made  under  agreement  for  se- 
curity, 19-19 
Advances   to   enable   another   to  make 

improvements,  19-23 
No    lien    for   advances    in    absence  of 
agreement  therefor,  19-23 
After-acquired  property,  see  infra,  Future- 
acquired  property. 
Agency,  see  Agency. 
Agistment ,  see  Agistment. 
Alimony,  see  Alimony. 

Application  of  payments,  see  Application  of 

Payments. 
Architects,  2-823 
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LIENS,  cont'd. 

Assignments,  2-1030;  19-16,  25 

Appropriation  of  fund  pro  tanto  essen- 
tial, 19-17 
Bill  of  exchange,  19-18 
Checks,  19-18 
Common-law  liens,  19-25 
Common-law  rule,  2-1050 
Equitable  liens,  19-26 
Express  lien  by  agreement,  2-1051 
Fund  not  yet  in  existence,  19-17 
Generally,  2-1050 

Liens  not  created  by  mere  agreement  to 
pay  debt  out  of  designated  fund,  19- 
17 

Liens  resulting  from  orders  or  assign- 
ments, 19-16 
Mechanics'  liens,  see  Mechanics'  Liens. 
Order  for  part  of  funds,  19-18 
Statutory  liens,  19-24 
Various  liens,  2-1050,  1051 
Assignments  for  the  benefit  of  creditors,  see 
Assignments  for  the  Benefit  of  Cred- 
itors. 

Attachment,  see  Attachment. 

Attorney    and    client,    see    Attorney  and 

Client. 
Auctions  and  auctioneers : 

Lien  of  auctioneer  for  commission,  3- 
495 

Lien  of  auctioneer  for  fees,  3-513 
Lien  of  purchaser  upon  deposit,  3-502 
Baggage : 

Carrier's  lien  on  baggage,  3-545 
Bail  and  recognisance  (in  criminal  cases), 
see  Bail  and  Recognizance  (in  Criminal 
Cases). 
Bailments,  3-759 

Contract  inconsistent  with  lien,  19-11 
Extends   to  all  goods   delivered  under 

one  contract,  3-760 
Goods   delivered   under   different  con- 
tracts, 3-760 
Independent  of  agreement  for  compen- 
sation, 3-760 
In  general,  3-759 
Lien  for  services,  19-8 
Loss  of  possession,  3-760 
When  bailee  has  general  lien  on  thing 
bailed,  19-9 
Bankruptcy,    see    Insolvency    and  Bank- 
ruptcy. 

Banks  and  banking,  see  Banks  and  Banking. 

Benefit  of  creditors,  19-37 

Bills  of  exchange  and  promissory  notes  : 

Agreement  that  property  shall  be  held 
as  security  for  acceptance  or  payment 
of  bill,  19-18 

No  lien  created  by  ordinary  bill  of  ex- 
change until  acceptance,  19-18 

Reference  on  face  of  bill  to  cargo  or 
consignment,  19-18 

Waiver  by  taking  note  or  other  personal 
security  of  debtor,  19-29 

When  debtor's  note  will  constitute  pay- 
ment, 19-32 

When  securities  held  by  acceptor  against 
his  acceptances  are  available  to  bill- 
holder,  19-18 
Boom  companies,  4-715 

Driving  logs  for  nonconsenting  owners, 
4-716 
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IilENS,  cont'd. 

Boom  companies,  cont'd. 

Lien  for  charges,  4-715 

Waiver  of  lien,  4-716 
Bottomry   and   respondentia,   see  Bottomry 

and  Respondentia. 
Brokers,  see  Insurance  Brokers. 
Carriers  of  goods,  see  Carriers  of  Goods. 
Charge  distinguished  from,  5-888 
Chattel  mortgages  : 

Reservation  of  lien,  5-949 
Checks,  19-18 
Claim,  6-101 
Classification,  19-7 

Commission  merchants,  see  Factors  or  Com- 
mission Merchants. 
Common  carriers,  see  Carriers  of  Goods. 
Common-law  liens,  19-7 

Assignment  of  liens,  19-25 
Common-law  lien  waived  by  perfecting 

claim  to  statutory  lien,  19-32 
Contract,  19-10 

Contracts  inconsistent  with  lien,  see 
infra,  Contracts  inconsistent  with  lien. 

Created  by  express  contract,  19-8,  10 

Enforcement  of  liens,  see  infra,  Enforce- 
ment of  liens. 

Founded  on  contract,  19-10 

General  characteristics  and  requisites  of 
common-law  liens,  19-10 

General  lien,  19-9 

General  lien  of  bailee,  19-9 

General  liens  may  arise  from  the  man- 
ner of  dealing  between  the  parties, 
19-9 

General  liens  may  arise  from  usage  of 
trade,  19-9 

General  liens  strictly  construed,  19-9 

Implied  liens,  see  infra,  Implied  liens. 

Lien  excluded  by  contract  inconsistent 
with  it,  see  infra.  Contracts  inconsist- 
ent with  lien. 

Lien  for  services,  see  Master  and  Ser- 
vant. 

Liens  created  by  express  contract,  19-8 
No  man  can  have  a  lien  on  his  own 

goods,  1 9-1 1 
Particular  liens,  19-8 
Person  can  create  lien  only  to  the  ex- 
tent of  his  interest,  19-10 
Possession  essential,  19-10 
Possession  must  be  rightful,  19-11 
Requisites    of    common-law    liens,  19- 
10 

Right  to  property,  19-11 
Services  on  chattels  located  on  employ- 
er's land,  19-1 1 
Waiver  by  voluntary  surrender  of  pos- 
session, 19-27 
Conditional  sales,  see  Conditional  Sales. 
Conflict  of  laws,  19-24 
Connecting  carriers,  6-660 
Consideration,  6-736 

Forbearance  to  file  or  enforce  lien,  6- 
748 

Release  of  lien,  6-733 
Consolidation  of  corporations,  6-822 
Constructive  possession,  19-27 
Contracts  : 

Equitable  liens,  see  infra,  Equitable  liens 

arising  from  express  contract. 
Implied  contracts,  19-7 
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LIENS,  cont'd. 
Contracts,  cont'd. 

Liens  created  by  express  contract,  19-8, 
10 

Lien  excluded  by  contract  inconsistent 
with  it,  see  infra,  Contracts  inconsist- 
ent with  lien. 

Liens  founded  on  contract,  19-8,  10 
Contracts  inconsistent  with  lien,  19-11,  28 

Agreement  for  retention  of  lien  to  a 
specified  extent,  19-29 

Bailee  has  a  lien  notwithstanding  con- 
tract fixing  price,  19-12 

Contract  appointing  a  particular  mode  of 
payment  or  giving  credit,  19-12 

Contract  postponing  payment  until  after 
delivery,  19—12 

Credit  by  usage  of  trade,  19-12 

Deposit  of  goods  for  purpose  inconsistent 
with  lien,  19-12 

Former  doctrine,  19-11 

General  rule,  19-28 

Inconsistent  agreements  as  to  time  or 

mode  of  payment,  19-28 
Lien  excluded  by  contract  inconsistent 
with  it,  19-1 1 
Contracts  of  affreightment  and  charter-par- 
ties,  see   Contracts   of  Affreightment 
and  Charter-Parties. 
Contracts  of  hire : 

Bailee  of  chattel  employed  to  do  work 
thereon,  7-317 
Forfeiture   of   lien   by   delivery  of 

property,  7-318 
Illustrations,  7-317 
Right  to  lien,  7-317 
Storage,  7-323 
Conversion  and  reconversion,  7-477 

Judgment  lien,  7-476 
Corporations  : 

Reorganization,    see    Winding    up  and 
Reorganization  of  Corporations. 
Credit : 

Agreement  giving  credit  excludes  lien, 
19-12 

Credit  by  usage  of  trade,  19-12 
Crops,  see  Crops. 
Day  : 

Time  when  liens  attached  or  conveyances 
were  executed  may  be  shown,  8-743 
Debentures,  see  Debentures. 
Debtor  and  creditor  : 

Necessity  of  relationship,  19-8 
Definition,  19-6 
Del  credere  agency,  9-185 
Delivery  : 

Waiver  by  refusal   to   deliver  property 
upon  grounds  other  than  lien,  19-31 
Demurrage,  see  Demurrage. 
Destruction    of    property    upon    which  lien 
exists,  19-34 
Destruction  of  property  determines  lien, 
!9-34 

Determination  of  liens,  19-26 

Bankruptcy,  see  Insolvency  and  Bank- 
ruptcy. 

Destruction  of  property  upon  which  lien 
exists,  see  infra  Destruction  of  prop- 
erty upon  which  lien  exists. 

Merger,  see  Merger. 

One  fraudulently  preventing  discharge  of 
lien  cannot  assert  it,  19-34 
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LIENS,  cont'd. 

Determination  of  liens,  cont'd. 

Payment ,  see  infra,  Payment. 
Restoration  of  liens  in  equity,  19-34 
Tender,  see  infra.  Tender. 
W aiver,  see  infra,  Waiver. 
Waiver  by  voluntary  surrender  of  posses- 
sion, see  infra,  Waiver. 
Discharge  of  liens,  19-26 

Bankruptcy,  see  Insolvency  and  Bank- 
ruptcy. 

Destruction  of  property  upon  which  lien 
exists,  see  infra,  Destruction  of  prop- 
erty upon  which  lien  exists. 

Merger,  see  Merger. 

One  fraudulently  preventing  discharge  of 

lien  cannot  assert  it,  19-34 
Payment,  see  infra,  Payment. 
Restoration  of  liens  in  equity,  19-34 
Tender,  see  infra,  Tender. 
Waiver,  see  infra,  Waiver. 
Waiver  by  voluntary  surrender  of  pos- 
session, see  infra,  Waiver. 
Dividends,  9-691 
Dower,  10-145 
Eminent  domain  : 

Owner's  lien   for  unpaid  compensation, 
10-1 196 
Enforcement  oi  liens  : 

Common-law  liens,  19-34 

Equitable  jurisdiction,  19-35 
Illustrations,  19-34,  35 
Liability  for  unauthorized  sale,  19- 
35 

No  right  of  sale,  19-34 

Property  wrongfully  taken  by  third 
party,  19-35 
Equitable  liens,  19-36 

Against  whom  enforceable,  19-36 

Assignees  in  bankruptcy  or  for  the 
benefit  of  creditors,  19-37 

Bona    fide    purchasers    and  incum- 
brancers, 19-37 

Heirs,  19-36 

Mode  of  enforcement,  19-36 
Personal  representatives,  19-36 
Subsequent   purchasers  and  incum- 
brancers, 19-37 
Volunteers,  19-36 
Statutory  liens,  19-35 

Equitable  jurisdiction,  19-35 
General  rules,  19-35 
Performance    of   statutory  require- 
ments essential,  19-36 
Statute  of  limitations,  19-36 
Equitable  liens.,  19-12 

Absence  of  express  contract,  19-19 
Advances  in  absence  of  agreement  there- 
for, 19-23 
Assignment  of  liens,  19-26 
Definition,  19-12 

Enforcement  of  liens,  see  infra,  Enforce- 
ment of  liens. 

Illustrations,  19-19,  20 

Improvements,  see  infra.  Improvements 
and  repairs. 

Liens  arising  from  express  contract,  see 
infra,  Equitable  liens  arising  from  ex- 
press contract. 

Liens  founded  on  equitable  principles 
in  absence  of  express  contract,  19- 
19 
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Equitable  liens,  cont'd. 

Owner's  lien  for  money  or  property  un- 
lawfully obtained  from  him,  19-22 
Possession  not  essential,  19-12 
Property  must  be  distinctly  traced,  19- 
13 

Repairs,  see  infra,  Improvements  and 
repairs. 

Voluntary  payment  of  another's  liability, 
19-23 

Equitable  liens  arising  from  express  con- 
tract, 18-13 

Advances  made  under  agreement  for  se- 
curity, 19-19 

Agreement  to  appropriate  rents  and 
profits  or  proceeds  of  lands  to  pay- 
ment of  debt,  19-19 

Agreement  to  insure  mortgaged  premises 
to  secure  mortgagee,  19-14 

Appropriation  of  fund  pro  tanti  es- 
sential, 19-17 

Assignment  of  fund  not  in  existence, 
19-17 

Assignments,  19-16 

Bills  of  exchange,  19-18 

Checks,  19-18 

Consignment  to  creditor  of  specific  prop- 
erty to  liquidate  debt,  19-19 
Construction  of  contract,  19-16 
"  Estate,"  18-15 

Form  of  agreement  immaterial,  19-14 
Future-acquired  property,  19-15 
How  created,  19-13 

Identification  of  property  charged,  19-14 
Intention  to  create  lien,  19-15 
Maxim  upon  which  the  doctrine  rests, 
19-14 

Order  for  part  of  fund,  19-18 

Order  on  fund  not  in  existence,  19-17 

Orders,  19-16 

Property  must  be  so  described  that  it 
can  be  identified,  19-14 

Verbal  contract  will  create  lien  on  per- 
sonal property,  19-14 

Written  agreement  to  convey  property 
as  security,  19-14 

Written  contract   showing  intention  to 
charge  particular  property,  19-13 
Equitable  mortgages : 

Stipulation  in  lease  for  lien,  11-125 
Estate,  19-15 

Executions,  see  Executions. 

Executors  and  administrators   (see  Execu- 
tors and  Administrators),  19-36 

Exemptions  from  execution,  see  Exemptions 
(from  Execution). 

Express  companies,  12-569 

Factors  or  commission  merchant Sj  see  Fact- 
ors or  Commission  Merchants. 

Fire  insurance,  see  Fire  Insurance. 

Fish  and  fisheries  : 

Lien  of  seamen  on  fishine  voyage,  13- 
556 

Fixtures,  see  Fixtures. 
Form  of  contract,  19-14 
Fraud  and  deceit : 

Improvements  and  repairs,  19-21 
One    fraudulently    preventing  discharge 
of  lien  cannot  assert  it,  19-34 
Fraudulent     sales     and     conveyances,  see 
Fraudulent  Sai.es  and  Conveyances. 

11 


LIENS,  confd. 

Freight,  see  Contracts  of  Affreightment 

and  Charter-parties. 
Future-acquired  property,  19-15 
Equitable  liens,  19-15 
Intention  to  charge  must  be  clearly  ex- 
pressed, 19-16 
Lien  on  property  to  be  subsequently  ac- 
quired, 19-15 
Garnishment,  see  Garnishment. 
General  average,  14-1000 

General  liens  (see  infra,  Common-law  liens), 
14-1002 

Heir,  heirs,  and  the  like,  19-36 
Homestead ,  see  Homestead. 
Impairment  of  obligation  of  contracts: 

Power  of  legislature  to  control,  modify, 
or  destroy  lien,  19-24 
Implied  liens,  19-7 

Assignment  of  liens,  19-26 
Common-law   liens   arising  by  implica- 
tion, 19-7 
Implied  lien  for  services,  19-8 
Lien  arising  from  established  usage  of 

particular  trade,  19-7 
Lien  founded  upon  immemorial  recog- 
nition of  common  law,  19-7 
Liens  implied  from  mode  of  dealing  be- 
tween the  parties,  19-8 
Relationship  of  debtor  and  creditor  es- 
sential to  existence  of  lien,  19-8 
Implied  trusts,  see  Implied  Trusts. 
Improvements  and  repairs,  19-20 

By  one   laboring  under  mistake  as  to 

title,  19-20 
Fraud  or  acquiescence  of  real  owner, 

19-21 
Joint  owner,  19-20 

Lien  of  occupant  for  improvements,  16- 

104 

Of   lessee,   under   lessor's   covenant  to 
compensate    for    improvements,  19- 

22 

Of  life  tenant  for  improvements  com- 
menced by  testator,  19-21 
Indemnity    against    liens,    see  Mechanics' 
Liens. 

Independent  contractor,  20-187 

Mechanics'  liens,  see  Mechanics'  Liens. 
I>ms  and  innkeepers,  see  Inns  and  Innkeep- 
ers. 

Insolvency  and  bankruptcy,  see  Insolvency 

and  Bankruptcy. 
Insurance  brokers,  see  Insurance  Brokers. 
Interest,  16-1103 
International  law,  16-1151 
Interstate  commerce,  17-92 
Joint  tenants  and  tenants  in  common,  see 
Joint  Tenants  and  Tenants  in  Common. 
Judgment  liens,  see  Judgments  and  Decrees. 
Judicial  sales,  see  Judicial  Sales. 
Landlord    and    tenant,    see    Landlord  and 
Tenant  ;  Leases. 
Lien  of  lessee,  under  lessor's  covenant 
to  compensate  for  improvements,  19- 

22 

Landlord' s  lien,  see  Landlord  and  Tenant. 
Leases,  see  Landlord  and  Tenant;  Leases. 
Legislature .  see  infra.  Statutory  liens. 
Lien  for  services,  see  Master  and  Servant. 
Limitation  of  actions  (see  Limitation  of 
Actions),  19-36 

!  Volume  XXXII. 


Liens. 


INDEX. 


Liens. 


LIENS,  cont'd. 

Lis  pendens,  see  Notice  of  Pendency  and 

Lis  Pendens. 
Livery  stable  keepers,  see  Livery  Stable 

Keepers. 

Logs  and  lumber,  see  Logs  and  Lumber. 
Lumber,  see  Logs  and  Lumber. 
Maritime  liens,  see  Maritime  Liens. 
Marshaling  assets,  see  Marshaling  Assets. 
Master  and  servant,  see  Master  and  Serv- 
ant. 

Masters  of  vessels,  see  Masters  of  Vessels. 
Mechanics'  liens,  see  Mechanics'  Liens. 
Mines  and  mining  claims,  see  Mines  and 

Mining  Claims. 
Mistake  : 

Improvements  and  repairs,  19-20 
Mode  of  dealing  between  parties,  19-8 
Mortgages,  see  Mortgages. 
Municipal  corporations  : 

Public  property  not  subject  to  liens,  20- 
1 191 

Notice  of  pendency,  see  Notice  of  Pendency 

and  Lis  Pendens. 
Novation  : 

Extinction  of  liens,  21-674 
Orders,  19-16 

Appropriation    of    fund    pro    tanto  es- 
sential, 19-17 
Bill  of  exchange, .  19-18 
Checks,  19-18 

Fund  not  yet  in  existence,  19-17 
Lien  not  created  by  mere  agreement  to 
pay  debt  out  of  designated  fund,  19-17 
Liens  resulting  from  orders  or  assign- 
ments, 19-16 
Order  for  part  of  fund,  19-18 
Other  security  : 

Waiver  by  taking  other  security,  19-29 
Partition,  see  Partition. 
Partnership,  see  Partnership. 
Party-walls,  22-253 
Payment  (see  infra,  Credit),  19-32 

Agreement  appointing  mode  of  payment 

excludes  lien,  19-12 
Contract  postponing  payment  until  after 

redelivery,  19-12  ' 
Discharge  of  lien,  19-32 
Effect  of  receipt  in  full,  19-33 
Inconsistent  agreement   as  to   time  or 

mode  of  payment,  19-28 
Voluntary    payment    of    another's  lia- 
bilities, 19-23 
When  debtor's  note  will  constitute  pay- 
ment, 19-32 
Personal  property,  see  Mechanics'  Liens. 
Pilots,  see  Pilots. 

Pledge  and  collateral  security,  see  Pledge 

and  Collateral  Security. 
Possession  : 

Constructive  possession,  19-27 
Equitable  liens,  19-12 
Involuntary  surrender,  19-27 
Possession  essential  element,  19-10 
Possession  must  be  rightful,  19-11 
Services    on    chattels    located    on  em- 
ployer's land,  19-11 
Statutory  liens,  19-24 
Waiver  by  voluntary  surrender  of  posses- 
sion, see  infra.  Waiver. 
Private  international  laiv,  see  Private  Inter- 
national Law. 
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LIENS,  cont'd. 
Property,  19-11 

Purchase-money  mortgages,  see  Purchase- 
Money  Mortgages. 

Purchasers  for  value  and  without  notice,  19- 
37 

Railroads,  see  Railroads. 
Receipts,  19-33 
Receivers,  see  Receivers. 

Receivers  of  railroads,  see  Rfcfivers  of 
Railroads. 

Recognizance ,  see  Bail  and  Recognizance 

(in  Criminxl  Cases). 
Recording  acts,  see  Recording  Acts. 
Remainders,   reversions,   and   executory  in- 
terests : 

Lien  of  life  tenancy  for  improvements 
commenced  by  testator,  19-21 
Rents  and  profits : 

Agreement    to    appropriate    rents  and 
profits  of  proceeds  of  lands  to  pay- 
ment of  debt,  19-19 
Reorganization  of  corporations,  see  Winding 
up  and  Reorganization  of  Corporations. 
Res  judicata,  24-769,  828 
Restoration  of  liens  in  equity,  19-34 
Revenue  laws,  see  Revenue  Laws. 
Revival  of  lien  by  subsequently  acquired  pos- 
session, 19-28 
Rewards,  19-583 
Right  to  property,  19-11 

Sales  (see  Sales;  and  see  infra,  Enforcement 
of  liens)  : 
Sale  subject  to  lien,  24-1041 

Salvage,  see  Salvage. 
Seamen,  see  Seamen. 
Security  : 

Taking  other  security,  see  infra,  Waiver. 
Services,  see  Master  and  Servant. 
Sheriffs'  sales,  see  Sheriffs'  Sales. 
Ships  and  shipping,  see  Contracts  of  Af- 
freightment and  Charter-Parties. 
Special  liens,  25-1165 

Special  and  local  assessments,  see  Special 

and  Local  Assessments. 
Statute  of  frauds,  see  Statute  of  Frauds. 
Statutes  of  limitation,  see  Limitation  of 

Actions. 
Statutory  liens,  19-23  ;  26-766 
Assignment  of  liens,  19-25 
Common-law  lien  waived  by  perfecting 

claim  to  statutory  lien,  19-32 
Construction,  19-24 

Enforcement  of  liens,  see  infra,  Enforce- 
ment of  liens. 

Liens  to  be  enforced  as  liens  created  by 
a  previous  statute  are  enforced,  19-24 

Power  of  legislature  to  create  liens,  19- 
23 

Power  of  legislature  to  modify  or  de- 
stroy, 19-24 
Regulated  by  law  of  the  forum,  19-24 
Waiver  by  voluntary  surrender  of  pos- 
session, 19-27 
Stock    and    stockholders,    see    Stock  and 

Stockholders. 
Stockbrokers,  26-1064 
Stoppage  in  transitu-.  26-1084 
Subrogation,  see  Subrogation. 
Succession  taxes,  27-354 

Surrender  of  possession ,  see  infra,  Waiver. 
Taxation,  see  Taxation. 
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MENS,  cont'd. 

Tender  (see  Tender),  19-33 
Title  : 

Claim  of  title  in  lienholder,  19-31 
Denial  of  owner's  title,  19-31 
Totvage,  tugs,  and  toivs,  see  Towage,  Tugs, 

AND  TOWS. 

Trover  and  conversion  : 

Waiver  by  conversion  of  property,  19-32 
United  States,  29-155 
Usages  and  customs,  19-7,  9,  12 
Vendor  and  purchaser  : 

Purchaser's  lien,  see  Vendor  and  Pur- 
chaser. 

Vendor's  lien,  see  Vendor's  Lien. 
Vendor's  lien,  see  Vendor's  Lien. 
Waiver : 

Acts   or   agreements    inconsistent  with 
lien,  19-28 
Agreements  for  retention  of  lien  to 

a  specified  extent,  19-29 
General  rule,  19-28 
Inconsistent  agreements  as  to  time 
or  mode  of  payment,  19-28 
By  voluntary  surrender  of  possession, 
19-26 

Attachment  at  suit  or  by  instigation 

of  lienholder,  19-27 
Common-law  liens,  19-26 
Constructive     possession  sufficient 

to  maintain  lien,  19-27 
Execution  at  suit  or  by  acquiescence 

of  lienholder,  19-27 
Lien  not  determined  by  involuntary 

surrender  of  possession,  19-27 
Lien   not   revived   by  subsequently 

acquired  possession,  19-28 
Property  delivered  under  a  single 

contract,  19-28 
Property   delivered   under  separate 

contracts,  19-28 
Statutory  liens,  19-27 
Surrender  of  part  of  property,  19- 

28 

Transfer  of  possession  to  owner  un- 
der  agreement   for   retention  of 
lien,  19-27 
Common-law  lien  waived  by  perfecting 

claim  to  statutory  lien,  19-32 
Conversion  of  the  property,  19-32 
Express  agreements,  19-28 
Mingling  secured  with  unsecured  claims, 
19-32 

Refusal  to  deliver  property  upon  grounds 
other  than  lien,  19-31 

Claim  of  general  lien  by  particular 
lienholder,  19-32 

Denial  of  owner's  title,  or  claim  of 
title  in  lienholder,  19-31 

General  rules,  19-31 

Unqualified  refusal  to  deliver  prop- 
erty without  claiming  lien,  19-31 
Taking  other  security,  19-29 

General  rule,  19-29 

Taking  note  or  other  personal  se- 
curity, 19-29 

Taking  security  of  third  person,  19- 
30 

Taking  security  payable  at  distant 
day,  19-31 
Waiver  by  voluntary  surrender  of  pos- 
session, 19-26 
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LIENS,  cont'd. 

Warehouses  and  warehousemen,  see  Ware- 
houses and  Warehousemen. 
Water'a'orks     and     water     conipanics,  see 

Waterworks  and  Water  Companies. 
Wharves  and  wharfingers,  see  Wharfingers. 
LIEU,  19-37 
LIFE,  19-38 

Inhuman  treatment  endangering  life,  9-786 
LIFE  ANNUITY,  see  Annuities. 
LIFE  ESTATE  —  LIFE  TENANT,  19-38 
See    Estates ;    Fixtures  ;    Landlord  and 
Tenant  ;    Remainders,    Reversions,  .\nd 
Executory    Interests;    Restraints  on 
Alienation. 
Merger,  see  Merger. 
LIFE  INSURANCE,  13-100;  19-39 

See  Beneficiaries  (in  Insurance)  ;  Insur- 
ance. 

Abandonment  of  contract  by  insurer,  19-98 
Company  ceasing  to  carry  on  business, 

19-99 

Compelling  insurer  in  equity  to  accept 

premium,  19-98 
Measure  of  damages,  19-99 
Recovery  of  premium,  19-98 
Rescission  of  contract  upon  insurer's  re- 
fusal to  accept  premiums,  19-99 
Accident,  see  infra,  Self-destruction. 
Action  by  attorney-general,  19-98 
Action  for  accounting,  19-98 
Actions  on  policies,  19-102,  106 
Defenses,  19-105 

Another  suit  pending,  19-106 
Breach  of  warranty,  19-105 
Generally,  19-105 
Nonpayment  of  premiums,  19-105 
Pending,  19-106 

Want  of  insurable  interest,  19-105 
Demand  for  payment,  19-105 
Laches,  19-104 
Limitation  in  policy,  19-103 

Infancy  of  beneficiaries,  19-104 
Limitation  of  time  for  bringing  suit 

valid,  19-103 
Waiver  of  limitation,  19-104 
When  limitation  begins  to  run,  19- 
104 

Statute  of  limitations,  19-103 

Time  of  bringing  suit,  19-103 

Who  may  sue,  19-102 
Affection  : 

Affection  of  the  liver,  19-64 
Age,  19-43,  68 

Representation    as   to   age   of  insured, 
19-68 

Statute  fixing  age  limit,  19-43 
Warranty  as  to  age  of  insured,  19-68 
Agency  (see  Insurance)  : 

Placing  funds  in  hands  of  agent  of  in- 
sured, 19-51 
Alcoholism ,  intemperance .  and  narcotics,  see 
Alcoholism,    Intemperance,    and  Nar- 
cotics (in  Insurance). 
Allowance,  see  infra,  Sickness. 
Annuity  distinguished   from,  2-387 
Application,  see  infra,  Evidence  as  to  truth 
or   falsity   of   statements   in   application ; 
Warranties  and  representations. 
Assignment   (see  Beneficiaries   in  Insur- 
ance), 19-86 
After  death  of  insured,  19-87 
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LIFE  INSURANCE,  cont'd. 
Assignment,  cont'd. 

Assignability  of  policy,  19-86 
Assignee's  rights  and  liabilities,  19-96 
Amount  of  recovery,  19-96 
Generally,  19-96 
Right  to  reimbursement,  19-97 
Right  to   reimbursement   when  as- 
signment is  void,  19-97 
Assignment  absolute  in  form,  19-88 
Assignment  as  collateral  security,  19-87 
Assignment  by  beneficiary,  19-91 
Assignment  by  insured,  19-90 
Assignment  by  insured  when  beneficiary, 
19-91 

Assignment  by  wife,  19-91,  92 
Assignment  in  duplicate,  19-94 
Assignment   intended   as   payment,  19- 
88 

Assignment  to  creditor,  19-87 

Assignment  absolute  in  form,  19-88 
Assignment    as    collateral  security, 
19-87 

Assignment    intended    as  payment, 
19-88 

Renewal  of  note  secured,  19-88 
Burden  of  proof,  19-87 
Collateral  security,  19-87 
Conflict  of  laws,  19-90 
Consent  of  husband,  19-92 
Consent  of  insurer,  19-96 

Consent  required  by  terms  of  policy, 
19-96 

Illustrations,  19-96 

Validity  of  assignment  without  con- 
sent of  insurer,  19-96 

Waiver  of  condition,  19-96 
Consideration,  19-89 

Creditor  of  wife  cannot  attack  her  as- 
signment, 19-91 

Creditors,  19-88 

Creditors  of  assignor,  19-88 

Duress,  19-89 

Effect  of  assignment,  19-87 

Effect  of  invalid  assignment,  19-90 

Form,  19-93 

Fraud,  19-89 

General  rule,  19-86 

Husband  and  wife,  19-91,  92 

Illustrations,  19-93,  94 

Indorsement  in  blank  and  delivery,  19-93 

Informal  assignment  valid,  19-93 

Insurable  interest,  19-92 

Invalid  assignment,  19-90 

Notice  of  assignment,  18-94 
Express  notice,  19-95 
General  rule,    19-94,  95 
Priorities  between  assignees,  19-95 
Time  of  giving  notice,  19-95 
Verbal  notice,  19-95 
What  is  sufficient  notice,  19-95 

Parol  assignment,  19-93 

Parties  to  assignment,  19-91,  92 

Policy  payable  to  legal  representative  of 
insured,  19-86 

Preference  of  creditor,  19-89 

Priorities  between  assignees,  19-95 

Provision  in  policy  that  it  shall  not  be 
assignable,  19-86 

Qualified  assignment,  19-88 

Renewal  of  note  secured,  19-88 

Separate  instrument,  19-93 
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LIFE  INSURANCE,  cont'd. 
Assignment,  cont'd. 

Statute  authorizing  assignment  by  wife, 

19-92 

Stipulations  in  policy,  19-94 
Validity,  19-86 

What  constitutes  assignment,  19-93 

Who  may  assign,  19-90 

Who  may  be  assignee,  19-92 
Attachment,  3-213 

Life  insurance  policy,  3-213 
Avoidance,  see  infra,  Forfeiture  and  avoid- 
ance. 

Beneficiaries  (see  Beneficiaries  in  Insur- 
ance) : 

Assignment,  see  infra,  Assignment ;  see 
Beneficiaries  (in  Insurance). 
Benevolent    or    beneficial    associations,  see 
Benevolent  or  Beneficial  Associations. 
Bills  of  exchange  and  pro)nissory  notes,  see 

infra,  Premium  note. 
Blood : 

Spitting  blood,  4-586;  19-64;  25-151 
Building  and  loan  associations,  4-1005 
Burden  of  proof : 

Insanity,  19-76 

Suicide,  19-75 

Validity  of  assignment,  19-90 
Business,  see  infra,  Occupation;  Prohibited 

occupation. 
Carriers  of  passengers : 

Deduction  of  insurance  money,  5-719 
Checks : 

Payment  by  check,  19-48 
Children,  19-42 

Circumstantial  evidence,  19-110 

Collateral  security,  see  Pledge  and  Collat- 
eral Security. 

Commuted  insurance,  see  infra,  Paid-up  or 
commuted  insurance. 

Concealment .  see  infra,  Warranties  and  rep- 
resentations. 

Concealment  in  absence  of  inquiry,  19-70 

Conditions  : 

Breach  of  conditions,  see  infra,  Forfeit- 
ure and  avoidance. 

Conflict  of  law,  see  Private  International 
Law. 

Consideration  (see  infra,  Premium)  : 

Assignment,  19-89 
Constitutional  law  : 

Statutes    forbidding    discrimination  in 
rates,  19-43 
Consumption,  19-67 

Contest,  see  infra.  Incontestable  clauses. 
Contract  of  indemnity  : 

Life  insurance  not  a  contract  of  indem- 
nity, 13-100 
Contracts,  see  infra,  Policy. 
Coroner's  jury  : 

Verdict  of  coroner's  jury,  19-m 
Criminal  law,  see  infra,  Violation  of  law. 
Customs,  see  infra,  Usages  and  customs. 
Damages  : 

Abandonment  of  contract  by  insurer,  19- 

99 

Acflons  on  policies,  19-106 
Days  of  grace,  19-54,  56 

Death,  see  infra.  Notice  and  proofs  of  death. 
Declarations,  19-106 

Suicide,  19-78 
Defenses,  see  infra,  Actions  on  policies. 
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L,IFK  INSURANCE,  cont'd. 
Definition,  19-42 
Delirium  tremens,  9-194 
Demand  for  payment  of  policy,  19-105 
Die: 

Die  by  his  own  hand,  19-77 
Discrimination  in  rates,  19-43 
Disease  (see  infra,  Health),  9-474 

Disease  of  the  kidneys,  19-64 

Disease  of  the  liver,  19-64 

Hereditary  disease,  19-67 

Pulmonary  disease,  19-79 
Dividends  : 

Action  by  attorney-general,  19-98 

Action  for  accounting,  19-98 

Application  of  dividends  to  payment  of 
interest  on  premium  notes,  19-83 

Application  of  dividends  to  payment  of 
premium,  see  infra,  Premium. 

Discretion  of  the  company,  19-97 

Illustrations,  19-97,  98 

Notice  to  insured  where  insured  is  en- 
titled to  reduction  of  premium  by  divi- 
dends, 19-53 

Paid-up  or  commuted  insurance,  19-83 

Participating  policy,  19-97 
Divorce,  9-855 

Drunkenness,   see   Alcoholism,  Intemper- 
ance, and  Narcotics  (in  Insurance). 

Duress  : 

Assignment,  19-89 

Employers'  liability  insurance,  see  Employ- 
ers' Liability  Insurance. 

Endowment  insurance,  see  Endowment  In- 
surance. 

Epidemic,  11-51 

Evidence  (see  infra,  Self-destruction)  : 

Death,  see  infra,  Notice  and  proofs  of 
death. 

Notice  and  proofs  of  death,  see  infra, 

Notice  and  proofs  of  death. 
Evidence  as  to  truth  or  falsity  of  statements 

in  application,  19-106 
Application  for  naturalization,  19-109 
Application  for  pension,  19-110 
Application  to  other  company,  19-109 
Certificate  of  examining  physician,  19- 

108 

Declarations  of  insured,  19-106 

Authorities  conflicting,  19-106 
Declarations  not  a  part  of  the  res 

gesta*,  19-107 
Declarations  prior  to  application,  19- 
107 

Declarations  subsequent  to  the  con- 
tract, 19-107 
Proofs  of  death,  19-107 
Physician's  certificate  to  board  of  health, 

19-108 
Proofs  of  death,  19-107 
Testimony  of  nonexpert,  19-109 
Testimony  of  physician,  19-108 
Expert  testimony,  19-109 
Medical  attendant  of  insured,  19- 
108 

Opinions,  19-109 

Physician's  prescription,  19-108 
Evidence  of  death  of  insured,  19-110 
Circumstantial  evidence,  19-110 
Of  the  fact  of  death,  19-110 
Proof  of  death,  ig-110 
Records  of  board  of  health,  '1 9-1 11 
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LIFE  INSURANCE,  cont'd. 

Evidence  of  death  of  insured,  cont'd. 

Verdict  of  coroner's  jury,  19-m 
Excepted  causes  of  death  : 

Casualties  or  consequences  of  war  or  re- 
bellion, 19-79 
Intoxicating  drink  or  opium,  see  Alco- 
holism,   Intemperance,    and  Nar- 
cotics (in  Insurance). 
Pulmonary  disease,  19-79 
Self-destruction,  see  infra,  Self-destruc- 
tion. 

Violation  of  law,  see  infra,  Violation  of 
law. 

Excuses  for  nonpayment  of  premium,  19-51 
Day  of  payment  falling  on  Sunday  or 

holiday,  19-52 
Holidays,  19-52 
Insanity,  19-51 
Insolvency  of  insurer,  19-51 
Interruption  of  payment  by  war,  19-52 
Sickness,  19-51 
Sundays,  19-52 

Waiver  by  insurer,  see  infra,  Waiver  by 
insurer. 

Want  of  notice  of  time  of  payment,  19- 
52 

Agreement  to  give  notice,  19-54 
Custom  of  giving  notice,  19-52 
General  rule,  19-52 
Notice  mailed  which  never  reached 

insured,  19-54 
Parol  agreement  to  give  notice,  19- 

54 

Statute  requiring  notice,  19-53 
Where  insured  is  entitled  to  reduc- 
tion of  premium  by  dividends,  19- 
53 

War,  19-52 

Executors  and  administrators,  see  Executors 

and  Administrators. 
Exemption  from  execution  : 

Endowment  insurance,  11-25 
Expert  and  opinion  evidence  : 

Evidence  as  to  truth  or  falsity  of  state- 
ments in  application,  19-108 
Suicide,  19-78 

Testimony  of  physicians,  19-108 
Exposure  to  unnecessary  danger,  12-522 
Express  companies  : 

Delivery  of  premium   to  express  com- 
pany, 19-49 
Facts  relating  to  health  of  family,  19-66 

Consumption,  19-67 

Good  health  of  member  of  family,  19-66 
Hereditary  disease,  19-67 
Insanity,  19-67 
False  representation ,  see  infra,  Warranties 

and  representations. 
Family,  see  infra,  Facts  relating  to  health  of 
family. 

Family  physician,  12-880;  19-66 
Forfeiture  and  avoidance,  19-60 
Breach  of  conditions,  19-60 

Breach  of  restrictions  upon  travel. 

see  infra,  Travel. 
Condition  as  to  soundness  of  health. 
19-61 

Engaging  in  prohibited  employment , 
see  infra,  Prohibited  occupation. 

Impairment  of  health  by  intemper- 
ance, 19-61 
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LIFE  INSURANCE,  cont'd. 

Forfeiture  and  avoidance,  cont'd. 

Commuted  insurance,  see  infra,  Paid-up 

or  commuted  insurance. 
Incontestable  clauses,  see  infra,  Incon- 
testable clauses. 
Nonpayment    of    premium,    see  infra, 

Necessity  of  payment  of  premium. 
Paid-up  or  commuted  insurance,  see  in- 
fra, Paid-up  or  commuted  insurance. 
Payment,  see  infra,  Necessity  of  payment 

of  premium. 
Representations,    see    infra,  Warranties 

and  representations. 
Waiver,  see  infra,  Waiver  by  insurer. 
Warranties,  see   infra,   Warranties  and 
representations. 
Forthwith,  13-1160 
Fraud  and  deceit : 

Assignment,  19-89 
Fraudulent  sales  and  conveyances,  see  Fraud- 
ulent Sales  and  Conveyances. 
Gambling  contracts  : 

Validity  of  title  to  life  insurance  policy 
won  by  gambling,  14-648 
Garnishment,  14-767 
Gifts: 

Life  insurance  policy,  14-1022 
Good  faith  : 

Warranties  and  representations  of  good 
health,  19-62 
Good  health.  14-1076;  19-61,  62 
Hand  : 

Die  by  his  own  hand,  19-77 
Health  : 

Condition  as  to  soundness  of  health,  19- 
61 

Facts  relating  to  health  of  family,  see 
infra.  Facts  relating  to  health  of 
family. 

Medical  attendance,  see  infra,  Medical 

attendance. 
Warranties  and  representations,  19-62 
Affection  or  disease  of  the  liver,  19- 
64 

Difficulty  with  head  or  brain,  19-65 
Disease,  19-64 

Disease  of  the  kidneys,  19-64 
Effect  of  change  in  health  after  ap- 
plication, 19-65 
Good  health,  19-62 
Insanity  as  unsound  health,  19-63 
Open  sores..  19-64 
Physical  condition  of  insured,  19-62 
Presumption  against  trivial  ailments 

or  injuries,  19-63 
Serious  illness,  19-64 
Serious  personal  injuries,  19-64 
Sound  health,  19-62 
Specific  disease  or  complaint,  19-63 
Spitting  blood,  19-64 
Truth  of  statement  question  for  jury, 
19-63 
Husband  and  wife : 

Assignment,  19-91,  92 
Duress,  19-90 
Incontestable  clauses,  19-79 

Clause  operating  after  specified  period, 
19-79 

Clause  operating  from  issue  of  policy, 

19-79 
Construction,  19-80 


LIFE  INSURANCE,  cont'd. 

Incontestable  clauses,  cont'd. 

Rule  of  construction  applicable,  19-80 

Validity,  19-79 

Wagering  policy,  19-80 
Indemnity,  see  infra,  Contract  of  indemnity. 
Infants,  19-42 

Limitation  as  to  time  of  biinging  action, 
19-104 
Insanity  : 

Evidence,  19-78 

Excuse  for  nonpayment  of  premium,  19- 
5i 

Insanity  in  applicant's  family,  19-67 
Presumption  of  insanity,  19-76 
Self-destruction,  see  infra,  Self-destruc- 
tion. 

Whether    insanity    constitutes  unsound 
ljealth,  19-63 
Insolvency  and  bankruptcy  : 

Insolvency  of  insurer  as  excuse  for  non- 
payment, 19-51 
Insurable  interest  (see  Beneficiaries  in  In- 
surance) : 
Assignment,  19-92 

Defenses    on    actions   of    policies,  19- 
105 

Reinsurance,  see  Reinsurance. 
Insurance  agent,  see  Insurance. 
Intemperance,   see  Alcoholism,  Intemper- 
ance, and  Narcotics  (in  Insurance). 
Interest : 

Interest  on  payment  of  policy,  19-105 
Paid-up  or  commuted  insurance,  19-86 
Payment  of  interest  on  premium  notes, 
19-82 

Interpretation  and  construction,  see  Insur- 
ance. 
Involuntary : 

Voluntary  and  involuntary,  19-77 
Joint  tenants  and  tenants  in  common: 

Joint  tenancy  in  life-insurance  policy,  17- 
659 

Known  violation  of  law,  18-  69 
Laches,  19-104 

Law,  see  infra.  Violation  of  law. 

Limitation  of  actions  : 

Actions  on  policies,  19-103 

Infancy  of  beneficiaries,  19-104 

Limitation  in  policy,  19-103 

Notice  and  proofs  of  death,  19-100 

Waiver  of  limitation,  19-104 

When  limitation  begins  to  run,  ig-104 

Liver : 

Affection  of  the  liver,  19-64 
Mail: 

Notice   to   pay  premium  mailed  which 

never  reaches  insured,  19-54 
Payment  by  mail,  19-49 
Time  : 

Mailing  premium,  19-49 
Married,  19-68 

Medical  attendance,  3-273  ;  19-65 
Family  physician,  19-66 
Meaning  of  medical  attendance,  19-66 
Treatment  in  hospital,  19-66 
Usual  medical  attendant,  19-66 
Warranty  as  to  medical  attendance,  19- 
65 

Military  and  naval  service,  19-61 
Misrepresentations,    see    infra,  Warranties 
and  representations. 
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LIFE  INSURANCE,  cont'd. 

Murder  and  manslaughter  (see  Murder  and 
Manslaughter)  : 
Forfeiture  by  murder,  3-1 021 
Mutual  insurance,  see  Mutual  Insurance. 
Narcotics,  see  Alcoholism,  Intemperance, 

and  Narcotics  (in  Insurance). 
Necessity  of  payment  of  premium,  19-43 

As  prerequisite  to  validity  of  contract, 
19-43 

Condition  in  policy   requiring  pre- 
payment, 19-44 

Where    contract    does   not  require 
prepayment,  19-43 
Forfeiture  and  avoidance,  19-44 

Affirmative    action    by   insurer  un- 
necessary, 19-47 

Condition  precedent,  19-45 

Death  during  period  of  extension, 
19-45 

Foreign  bill  of  exchange,  19-47 
Nonforfeiture  statutes,  19-46 
Nonpayment  of  premium,  19-44 
Nonpayment  of  premium  note.  19-46 
No    relief    against    forfeiture  in 

equity,  19-45 
Notice  or  demand  of  nonpayment  of 

premium  note,  19-47 
Part  payment,  19-45 
Premium  note,  19-46,  47 
Premium  note  payable  on  demand, 

19-47 

Waiver  of  statutory  provisions,  19- 
46 

Whether  payment  a  condition  prece- 
dent, 19-45 
Nonpayment ,   see   infra,   Necessity   of  pay- 
ment of  premium. 
Notes,  see  infra,  Premium  note. 
Notice : 

Want  of  notice  of  time  of  payment,  see 
infra,    Excuses    for    nonpayment  of 
premium. 
Notice  and  proofs  of  death,  19-99 

Condition  precedent  to  right  of  action  on 
policy,  19-99 

Evidence  as  to  truth  or  falsity  of  state- 
ments in  application,  19-107 

Evidence  of  death  of  insured,  see  infra, 
Evidence  of  death  of  insured. 

Limitation  as  to  tirrie,  19-100 

Narration  of  unnecessary  facts,  19-101 

Necessity  for,  19-99 

Sufficiency  of  proof,  19-101 

Unreasonable  requirements,  19-101 

Waiver  of  defects,  19-101 

Waiver  of  proof,  19-100 

Who  should  furnish  proofs,  19-101 
Notice    of    assignment,    see    infra,  Assign- 
ment. 

Occupation    (see    infra,   Prohibited  occupa- 
tion) : 

Meaning  of  the  term  "  occupation,"  19- 
68 

Occupation  at  time  of  application  to  be 
disclosed,  19-68 

Warranties  as  to  occupation,  19-68 
Open  : 

Open  sores,  19-64 
Other  existing  insurance,  19-69 
Paid-up  or  commuted  insurance,  19-81 

Amount  of  policy,  19-85 
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IjIFE  INSURANCE,  cont'd. 

Paid-up  or  commuted  insurance,  cont'd. 

Application  of  dividend  to  payment  of 

interest,  19-83 
Breach  of  contract  to  issue  policy,  19-86 
Commutation  as  to  amount,  19-85 
Definition,  19-81 

Failure  to  surrender  within  stipulated 
time  after  default,  19-84 

Forfeiture  of  policy,  19-85 

How  the  right  arises,  19-81 

Interest  on  loans,  19-86 

Note  given  for  premium  subsequent  to 
designated  number,  19-83 

Operation  of  original  policy  as  paid-up 
policy,  19-81 

Payment  by  note,  19-82 

Payment  of  designated  number  of  premi- 
ums, 19-82 

Payment  of  interest  on  premium  notes, 
19-82 

Payment  required  by  terms  of  note,  19- 

83 

Prerequisites  of  the  right,  19-82 
Surrender  of  original  policy  on  issue  of 

paid-up  policy,  19-84 
Surrender  of  policy  before  default  re- 
quired, 19-84 
Surrender  within  stipulated  time  after 

default,  19-84 
Temporary  incapacity  of  company  to  is- 
sue policy,  19-84 
Term  insurance,  19-85 
Payment   (see  infra,  Paid-up  or  commuted 
insurance;  Premium): 
Days  of  grace,  19-54,  56 
Demand  for  payment,  19-105 
Excuses   for   nonpayment   of  premium, 
see  infra,  Excuses  for  nonpayment  of 
premium. 

Necessity  of  payment  of  premium,  see 
infra,  Necessity  of  payment  of  pre- 
mium. 

Notice  of  time  of  payment,  see  infra, 
Excuses  for  nonpayment  of  premium. 

Paid-up  or  commuted  insurance,  see 
infra,  Paid-up  or  commuted  insurance. 

Waiver  by  insurer,  see  infra,  Waiver  by 
insurer. 

Physicians  and  surgeons  (see  infra,  Medical 
attendance)  : 
Evidence  as  to  truth  or  falsity  of  state- 
ments in  application,  19-107 
Pledge  and  collateral  security,  19-87 
Policy   (see  infra,  Assignment;   Paid-up  or 
commuted  insurance)  : 
Abandonment  of  contract  by  insurer,  see 
infra,   Abandonment    of   contract  by 
insurer. 

Actions  on  policies,  see  infra,  Actions  on 

policies. 
Compromise  of  claim,  19-106 
Position,  see  infra,  Prohibited  occupation. 
Post,  see  infra,  Mail. 
Premium  (see  Insurance),  18-43 

Application  of  dividend  to  payment  of 
premium,  19-50 
Application  to  interest  on  premium 

note,  19-50 
Representations  as  to  sufficiency  of 
dividends  to  pay  premium  notes, 
19-51 
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LIFE  INSl'KAXCE,  cont'd. 
Premium,  cont'd. 

Charging  premium  to  account  of  insured, 

19-51 

Constitutionality  of  statutes  forbidding 

discrimination  in  rates,  19-43 
Days  of  grace,  19-54,  56 
Delivery  to  express,  19—49 
Discrimination  in  rates,  19-43 
Excuses   for   nonpayment   of  premium, 
19-51 

General  statement,  19-43 

Mode  of  payment,  19-48 

Necessity  of  payment,  see  infra,  Neces- 
sity of  payment  of  premium. 

Nonpayment  as  defense,  19-105 

Payment  by  check,  19-48 

Payment  by  insurance  agent,  19-50 

Payment  by  mail,  19-49 

Payment  by  note,  see  infra,  Premium 
note. 

Payment  by  property  or  services,  19-48 
Agent's  authority  to  accept  property 

in  payment,  19-48 
General  rule,  19-48 
Where  acceptance  of    property  is 

agent's  individual  transaction,  19- 

49 

Where  agent  accepts  property  in 
payment  of  his  commission,  19- 
49 

Placing  funds  in  the  hands  of  agent  of 

insured,  19-51 
Recovery  of  premiums,  19-98 
Recovery  of  premiums  on  abandonment 

of  contract  by  insurer,  19-98 
Rescission  of  contract  upon  insurer's  re- 
fusal to  accept  premium,  19-99 
Waiver  by   insurer,  see  infra,  Waiver 
by  insurer. 
Premium  note : 

Acceptance  of  note  by  agent,  19-48 
Demand   of   payment   of   overdue  pre- 
mium note  : 
After  waiver  of  forfeiture,  19-59 
Dividends  : 

Application  to  interest  on  premium 

notes,  19-50 
Representations  as  to  sufficiency  of 
dividends  to  pay  premium  notes, 
19-51 

Foreign  bill  of  exchange,  19-47,  48 
Forfeiture  for  nonpayment  of  premium 

note  by  condition  in  policy,  19-46 
No   forfeiture   for   nonpayment   of  pre- 
mium note  in  the  absence  of  contract, 
19-47 

Note  payable  on  demand,  19-47 
Notice  or  demand,  19-47 
Paid-up  or  commuted  insurance,  19-82 
Application  of  dividends  to  payment 

of  interest,  19-83 
Note  given  for  premium  subsequent 

to  designated  number,  19-83 
Payment  by  note,  19-82 
Payment    of   interest    on  premium 

notes,  19-82 
Payment   of   note   required   by  its 
term,  19-83 
Payment  of  premium  note,  19-48 
Prepayment .  see  infra,  Necessity  of  payment 
of  premium. 
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LIFE  INSURANCE,  cont'd. 

Presumptions  : 

Accidents,  19-77 
Sanity,  19-76 
Previous  rejection  for  insurance,  19-68 

Application  not  finally  passed  upon  by 

company,  19-69 
Breach  of  warranty  as  to  previous  re- 
jection for  insurance,  19-69 
Statement  not  amounting  to  a  warranty, 
19-69 

Where  policy  was  issued  but  never  de- 
livered, 19-69 
Where  prior  rejection  was  made  by  de- 
fendant, 19-69 
Private  international  law,  see  Private  In- 
ternational Law. 
Profession,  see  infra,  Occupation. 
Prohibited  occupation,  19-61 

Engaging  in  prohibited  occupation,  19- 
61 

Entering  military  or  naval  service,  19- 
61 

Proofs  of  death,  see  infra,  Notice  and  proofs 

of  death. 
Pulmonary  disease,  19-79 
Question  of  law  and  fact: 

Truth  of  statement  as  to  health,  19-63 
Rates,  see  infra,  Premium. 
Referees,  see  Referees. 
Reinsurance,  see  Reinsurance. 
Rejection  for  insurance  : 

Previous  rejection  for  insurance,  19-68 
Relation : 

Relation    between    insured    and  bene- 
ficiary, 19-70 
Representation,   see    infra,    Warranties  and 

representations. 
Rescission,  19-98,  99 
Res  gestcc,  19-107 
Residence,  19-70 

Sane  or  insane,  see  infra,  Self-destruction. 
Self-destruction  : 
Accident,  19-77 

Construction  of  words  "  die  by  his 

own  hand,"  19-77 
Construction   of  words   "  voluntary 

or  involuntary,"  19-77 
Presumption  of  accident.  19-77 
Burden  of  proof  as  to  insanity,  19-76 
Circumstantial  evidence,  19-77 
Declarations,  3-1018 
'•  Die  by  his  own  hand,"  19-77 
Evidence,  19-77 

Declarations  of  deceased,  19-78 
Expert  testimony,  19-78 
Insanity,  19-78 

Mental  condition  of  suicide,  19-78 

Nonexpert  testimony,  19-78 

Of  intentional  self-destruction,  19- 

77 

Statement  in  proof  of  death,  19-78 
Verdict  of  coroner's  jury,  19-78 

Expert  and  opinion  evidence,  19-78 

Fraudulent  intent,  3-1019 

Presumption  of  sanity,  19-76 

Res  gestae,  3-1019 

Sane  or  insane,  19-76 

Suicide  not  a  death  in  violation  of  law, 
19-72 

Violation  of  law,  19-72 

"  Voluntary  or  involuntary,"  19-77 
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LIFE  INSURANCE,  cont'd. 

Self-destruction  while  insane,  19-75 

Burden  of  proof,  19-76 

Evidence  of  insanity,  19-78 

Interpretation  of  suicide  clause,  19-75 

When  policy  excepts  suicide  "  sane  or  in- 
sane," 19-76 
Self-destruction  while  sane,  19-73 

Express  exception,  19-74 

Fraud  upon  insurer,  19-74 

Implied  exception,  19-73 

Insurance  for  benefit  of  estate  of  in- 
sured, 19-73 

Mutual  benefit  association,  19-74 

Opposed  to  public  policy,  19-74 

Policy  made  payable  to  nominated  bene- 
ficiary, 19-74 

Statutory  limitation,  19-75 

Suicide  within  period  limited  by  policy, 

19-75 
Serious  : 

Serious  illness,  19-64 
Serious  personal  injury,  19-64 
Sickness  (see  infra,  Health)  . 

Failure  to   follow  terms  of  permit  on 

account  of  illness,  19-60 
Warranties    and   representations   as  to 
health,  see  infra,  Health. 
Single,  19-68 
Slain,  19-79 
Sores  : 

Open  sores,  19-64 
Sound  health,  19-61,  62;  25-1159 
Spitting  blood,  4-586;  19-64;  26-151 
Suicide,  see  infra,  Self-destruction. 
Sundays  and  holidays  : 

Day  of  payment  falling  on  a  Sunday  or 
holiday,  19-52 

Time  : 

Notice  of  time  of  payment,  see  infra,  Ex- 
cuses for  nonpayment  of  premium. 
Tontine  insurance,  see  Tontine  Insurance. 
Travel : 

Breach  of  restrictions  upon  travel,  i9- 
60 

Effect  of  permit,  19-60 
Failure  to  follow  terms  of  permit, 
19-60 

Forfeiture  for  breach  of  restrictions 

upon  travel,  19-60 
Strict  compliance  with  terms  of  per- 
mit required,  19-60 
Usages  and  customs,-  16-962 

Customary  indulgence  to  policy  holders 

generally,  19-56 
Days  of  grace,  19-54 

Notice  of  time  of  payment  of  premium, 
19-53 

Usual : 

Usual  medical  attendant,  19-66 
Violation  of  law,  19-71 

Civil  violation  of  law,  19-72 
Criminal  violation  of  law,  19-72 
Death  not  necessarily  from  danger  pe- 
culiar to  crime,  19-73 
Death  while  escaping  after  commission 

of  crime,  19-73 
General  rule,  19-71 
Interpretation  of  exception,  19-71 
Killing  after  ending  of  combat,  19-73 
Killing  out  of  revenge,  19-73 
Policy  containing  an  exception,  19-71 

120 


LIFE  INSURANCE,  cont'd. 
Violation  of  law,  cont'd. 

Policy  containing  no  exception,  19-71 
Proximate  and  remote  cause,  19-71 
Suicide,  19-73 

When  insured  provokes  acts  of  violence, 

19-72 
Voluntary  : 

Voluntary  and  involuntary,  19-77 
Wagering  policy  : 

Incontestable  clauses,  19-80 
Waiver : 

Consent  of  insurer  by  assignment,  19- 

96 

Laches,  19-104 

Notice  and  proofs  of  death,  3-1001  ;  19- 
101,  102 
Waiver  by  insurer,  19-54 

Acceptance  of  premium  after  forfeiture, 
19-58 

Conditional  acceptance,  19-58 
Demand  of  payment  of  overdue  pre- 
mium note,  19-59 
General  rule,  19-58 
Ignorance  of  death  of  insured,  19- 
59 

Acts  after  issuance  of  policy  but  prior 

to  forfeiture,  19-55 
Acts  indicating  that  prompt  payment  will 

not  be  required,  19-55 
Acts  subsequent  to  forfeiture,  19-57 
Acceptance  by  agent,  19-58 
Acceptance  of  premium,  19-58 
Agreement  to  revive  or  reinstate,  19- 
59 

Conditional  acceptance  of  premium, 
19-58 

Demand  of  payment  of  overdue  pre- 
mium note,  19-59 
General  rule,  19-57 
Ignorance  of  death  of  insured,  19- 

59 

New  consideration  for  reinstatement, 
19-59 

Reinstatement,  19-59 
Revival,  19-59 
Circular  granting  days  of  grace,  19-56 
Conditional  waiver,  19—55 
Conduct  indicating  that  prompt  payment 

will  not  be  required,  19-55 
Conduct  of  insurer  indicating  that  pre- 
mium will  not  be  accepted,  19-57 
Customary  indulgence,  19-56 
Customary  indulgence  to  insured,  19-56 
Customary  indulgence  to  policy-holders 

generally,  19-56 
Days  of  grace,  19-56 
Express  agreement,  19-56 
Forfeiture  not  favored,  19-54 
Mere  occasional  indulgence  to  insured 

no  waiver,  19-56 
Parol  agreement  at  or  before  issuance  of 
policy,  19-55 
Effect  of  unconditional  delivery  of 

policy,  19-55 
General  rule,  19-55 
Waiver  by  agent,  19-55 
Payment  of  premium  may  be  waived,  19- 
54 

Place  of  payment,  19-57 
Receiving  payment  of  overdue  premiums, 
19-56 
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LIFE  INSURANCE,  cont'd. 
Waiver  by  insurer,  cont'd. 

Waiver  as  to  place  of  payment,  19-57 
Waiver  by  customary  indulgence,  19-56 
Waiver  of  proof  of  death,  3-1001  ;  19-101, 

102 
War,  30-8 

Casualties  or  consequences  of  war  or  re- 
bellion, 19-79 

Excuses  for  nonpayment  of  premium,  19- 
52 

Warranties  and  representations  (see  War- 
ranties), 19-62 
Affection   or  disease  of  the  liver,  19- 
64 

Age,  19-68 

Concealment  in  absence  of  inquiry,  19- 
70 

Difficulty  with  head  or  brain,  19-65 
Disease,  19-64 

Disease  of  the  kidneys,  19-64 

Effect  of  change  in  health  after  appli- 
cation, 19-65 

Evidence  as  to  truth  or  falsity  of  state- 
ments in  application,  see  infra,  Evi- 
dence as  to  truth  or  falsity  of  state- 
ments in  application. 

Facts  relating  to  health  of  family,  19- 
66 

Forfeiture  for  breach  or  falsity  of  repre- 
sentations, 19-62 
General  statement.  19-62 
Good  health,  19-62 
Health,  see  infra.  Health. 
Insanity  is  unsound  health,  19-63 
Married,  19-68 

Medical  attendance,  see  infra,  Medical 
attendance. 

Occupation ,  see  infra,  Occupation. 

Open  sores,  19-64 

Other  existing  insurance,  19-69 

Physical  condition  of  insured.  19-62 

Presumption  against  trivial  ailments  or 
injuries,  19-63 

Previous  rejection  for  insurance,  see  in- 
fra, Previous  rejection  for  insurance. 

Rejection  for  insurance,  see  infra,  Re- 
jection for  insurance. 

Relation  between  insured  and  beneficiary, 
19-70 

Residence,  19-70 

Serious  illness,  19-64 

Serious  personal  injuries,  19-64 

Single,  19-68 

Sound  health,  19-62 

Specific  disease  or  complaint,  19-63 

Specific  warranties  and  representations, 
19-62 

Spitting  blood,  19-64 

Truth  of  statement  question  for  jury,  19- 
63 

Use  of  alcoholic  or  other  stimulants,  see 
Alcoholism,  Intemperance,  and  Nar- 
cotics (in  Insurance). 
Who  may  be  insured,  19-42 
Wills,  see  Wills. 
LIFE  TABLES,  see  Mortality  Tables. 
LIGAN,  19-m 
LIGEANCE,  19-m 
LIGHT,  19-m 
LIGHT  AND  AIR,  19-112 

See  Lateral  and  Subjacent  Support. 
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LIGHT  AND  AIR,  confd. 
Abandonment,  19-127 

Abandonment  by  permanent  closing  of 

windows,  19-127 
Abandonment  question  of  intention,  19- 
128 

Acquiescence  in  obstruction,  19-128 
Easement  of  light  and  air  lost  by  aban- 
donment, 19-127 
Mere  nonuser  not  abandonment,  19-128 

Abutting  owners,  1-228 

Access  of  air  by  undefined  channel,  19-122 

Access  of  light,  1-246 

Acquisition  of  right  to  light  and  air,  19-113 
General  rules,  1 9-1 13 
Grant,  see  infra.  Grant. 
No  natural  right  to  light  and  air  for 

windows,  19-113 
Prescription,  see  infra.  Prescription. 
Actions  for  obstruction  of  light  and  air,  19- 
122 

Action  at  law,  19-123 
Action  by  lessee,  19-123 
Action  by  reversioner.  19-123 
Damages,  see  infra,  Damages. 
Evidence,  see  infra.  Evidence. 
General  rules,  19-122 
Illustrations,  19-122,  123 
Injunctions,  see  infra.  Injunctions. 
Raising  party-walls,  19-123 
Statutes,  19-122,  123 

Suit  in  equity  (see  infra.  Injunctions), 
19-1 24 

Injunctions,  see  infra.  Injunctions. 
What  constitutes  obstruction,  19-123 
Where  no  easement  of  light  and  air  ex- 
ists, 19-122 
Who  may  sue,  19-123 
Adverse  possession,  19-116,  119 
Alteration  of  building,  19-128 

Alteration   held   to   work   forfeiture  of 

right,  19-128 
Change  of  use,  19-130 
Easement  not  necessarily  lost  by  altera- 

tion  of  building,  19-129 
Effect  of  alteration  of  building,  19-128 
Identity  of  light  shown,  ig-130 
Improvement   of   structure   of  window, 
19-129 

Rebuilding  house,  19-129 

Right  to  injunction  denied,  19-128 

Ancient  lights,  19-116,  117 

Appurtenant.  2-523 

Where  easement  of  light  and  air  appurte- 
nant to  property  conveyed,  19-116 

Burden  of  proof,  19-126 

Change  of  use,  19-130 

Constructive    notice    of    existence    of  ease- 
ment, 19-113 
Covenants,  19-1  13 
Damages,  ig-122,  126 

Allowance  of  benefits,  19-127 

Discretion  of  court  to  grant  injunction 
or  award  damages,  19-125 

Inquiry  as  to  damages,  19-126 

Measure  of  damages,  19-126 
Deed,  see  infra,  Grant. 
Discretion  of  court,  19-125 
Easements  : 

Constructive  notice  of  existence  of  ease- 
ment, 19— 113,  114 

Extinguishment,  19-127 
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LIGHT  AND  AIR,  cont'd. 
Easements,  cont'd. 

Grant,  see  infra.  Grant. 
Loss,  19-127 

Nature  of  easement  in  general,  19-113 
Parol,  1 9- 1 14 
Elevated  railroads,  10-912,  931  ;  19-120 
Eminent  domain,  see  Eminent  Domain. 
Equity,  see  infra.  Actions  for  obstruction  of 

light  and  air;  Injunctions. 
Eviction  : 

Shutting  off  light  and  air,  11-464,  475 
Evidence,  19-126 

Amount  of  obstruction  not  question  of 
angle  of  incidence  of  light,  18-126 

Burden  of  proof,  19-126 

Burden  on  plaintiff  to  show  material  in- 
jury, 19-126 

Interference  with  lights  question  of  fact, 
19-126 

Extinguishment  of  easement,  19-127 
General  doctrine  as  to  property  in  light  and 

air,  19-1 12 
Grant,  1 9-1 1 3 

Constructive  notice  of  existence  of  ease- 
ment, 19-113 
Covenant,  1 9-1 13 

Easement  may  be  created  by  words  of 

covenant,  19-113 
Easement  of  light  and  air  acquired  by 

grant,  19-113 
Express  grant,  19-113 
Implied  grant,  see  infra,  Implied  grant. 
Parol,  19-114 
Requisites  of  grant,  19-114 
Reservation  in  deed,  19-114 
Right  to  extraordinary  amount  of  light, 

19-114 

Higlnvays,  see  infra,  Streets  and  highways. 
Implied  grant,  19-114 

Decisions  not  harmonious,  19-114 

Easement  of  necessity,  19-115 

English  doctrine,  19— 114 

Implied  grant  of  easement  of  light  and 
air,  19-1 14 

Landlord  and  tenant,  19-116 

Necessity,   19-1 15 

Reservation    of    easement   in    favor  of 

grantor,  1 9-1 16 
United  States  doctrine,  19-115 
Where  easement  of  light  and  air  is  ap- 
purtenant to  property  conveyed,  19— 
116 

Incorporeal  hereditament,  19-113 

Injunctions,  19-124 

Discretion  of  court,  19-125 
Illustrations,  19-125 
Laches,  19-125 
Mandatory  injunction,  19-125 
Material  injury  necessary,  19-124 
Position  of  proposed  building  immaterial, 
19-125 

Power  of  plaintiff  to  obtain  light  other- 
wise, ig-125 
Remedy  by  injunction,  19-124 
Ri.tiht  to  injunction  denied  where  build- 
ing is  altered,  19-128 
Substantia!   interference  with  plaintiff's 

right  necessary,  19-124 
Time  of  bringing  suit,  19-125 
Where  plaintiff  has,  to  some  extent,  ob- 
scured his  own  light,  19-125 


LIGHT  AND  AIR,  cont'd. 
Inspection  of  premises,  19-126 
Laches,  19-125 

Landlord  and  tenant,  18-624;  19-116 
Leases,  18-624 
Loss  of  easement,  19-127 
Lower  floors  of  building,  19-122 
Merger,  19-127 
"  Nuisances  (see  infra,  Injunctions)  : 
Statutory  provisions,  19-123 
Obstruction  (see  infra,  Actions  for  obstruc- 
tion of  light  and  air;  Injunctions)  : 
Acquiescence  in,  19-128 
Parties  to  action,  19-123 
Party-walls  : 

English  building  acts,  19-123 
Power,  19-122 
Prescription,  19-116 

Ancient  lights,  19-117 

Custom  of  London,  19-117 

English  doctrine,  19-116 

English    rule    inapplicable    in  United 

States,  19-119 
No  prescriptive  right  to  light  and  air 

in  the  United  States,  19-118 
Possession  of  light  and  air  cannot  be 

adverse,  19-119 
Prescription  act,  19-117 
Right  to  light  and  air  acquired  by  pre- 
scription, 19-116 
United  States  doctrine,  19-118 
Privacy  : 

Right  to  privacy  from  overlooking  win- 
dows, 19-121 
Property,  1 9-1 12 
Prospect,  19-121 

Questions  of  law  and  fact,  19-126 
Rebuilding  house,  19-129 
Release,  19-127 
Reservation  : 

Easement  created  by  reservation  in  deed, 
19-114 

Implied  reservation,  19-116 
Reservation  in  lease,  19-127 
Right  to  light  and  air,  1 9-1 13 

Access  of  air  by  undefined  channel,  19- 
122 

Acquisition  of  right  to  light  and  air,  see 
infra,  Acquisition  of  right  to  light  and 
air. 

Extent  of  right,  19-119 

General  rule,  19-119 

Measure  of  right  acquired  by  enjoy- 
ment, 19-119 

Purpose  of  use  immaterial,  19- 
119 

For  open  ground,  19-120 
Incorporeal  hereditament,  19-113 
Nature  of  easement,  19-113 
No  absolute  property  in  light  and  air, 
19-1 12 

No  natural  right  to  light  and  air  for  win- 
dows, 19-113 

Open  ground,  19-120 

Privacy  from  overlooking  windows,  19- 
121 

Right  as  property,  1 9-1 13 

Right  to  access  of  air  by  undefined  chan- 
nel, 19-122 

Right  to  vertical  light  for  lower  floors  of 
building,  19-122 

Right  to  view  or  prospect,  19-121 
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LIGHT  AND  AIR,  cont'd. 
Right  to  light  and  air.  cont'd. 

Shutting   out   one's  house   from  public 

view,  19— 121 
Streets  and  highways,  see  infra,  Streets 

and  highways. 
Vertical  light  for  lower  floors  of  build- 
ing, 19-122 
View,  19-121 
Shutting  off  house  from  public  view,  19-121 
Streets  and  highways,  19-120;  27-137  , 
Conveyance  of  lots  abutting  on  street, 
1 9- 1 1 6 

Easement  of  light  and  air  appurtenant  to 

property  conveyed,  19—116 
Easement  of  light  and  air  in  street,  19- 

120 

Loss  of  easement  by  owner,  19-121 

Nature  of  right,  19-120 

Obstruction  of  light  and  air  by  elevated 

railroad,  19-120 
Requirement  that  street  should  be  pub- 
lic highway,  19-121 
Undefined  channel,  19-122 
Vertical  light  for  lower  floors  of  building, 

19-122 
View,  19-121 
Windmill,  19-122 
LIGHTER,  19130 
LIGHTERAGE,  19-130 

See    Contracts    of    Affreightment  and 
Charter-Parties. 
LIGHTNING,  19-130 

Fire  insurance,  13-126,  127 
LIGHTS    (see  Electric-Light  Companies)  : 
Highways,  see  Highways. 
Ships  and  shipping,  see  Ships  and  Shipping. 
LIKE,  19-130 

Like  circumstances,  19-130 
Like  effect,  10-447 
Like  kind,  19-131 
Like  manner,  19-131 
LIKELY.  19-132 
LIKEWISE,  19-132 
LIMB,  19-133 

LIMIT  —  LIMITED,  19-133.  361 
Appoint : 

Limit  and  appoint,  19-133 
Limited  by  law,  19-133 
Limiting  trust,  19-134 
LIMITATION,  19-134 

See  Remainders,  Reversions,  and  Execu- 
tory Interests. 
Condition  distinguished  from  limitation,  19— 
134 

Limitation  of  law,  19-134 
Limitation  over,  19-134 
LIMITATION  OF  ACTIONS,  19-136 
See   Adverse    Possession  ;    Laches  ;  Pre- 
scription. 
Able,  19-298 

Absconding  debtor,  19-235 
Absence,  19-228 

Ability  to  serve  process  on  defendant, 
19-235 

Absence  and  nonresidence  distinguished, 
19-231 

Absence  at  time  when  cause  of  action  ac- 
crues, 19-228 
Absence  from  what  state,  19-231 
Absence  of  both  debtor  and  creditor,  19- 
233 
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IMITATION  OF  ACTIONS,  cont'd. 
Absence,  cont'd. 

Absence  of  defendant,  19-228 

Absence  of  defendant  after  accrual  of 

cause  of  action,  19-229 
Absence  of  defendant  at  accrual  of  cause 

of  action,  19-228 
Absence  of  defendant  to  criminal  charge 

from  state,  19-163 
Absence  of  mortgagor,  19-232 
Accumulated  returns,  19-232 
Accumulating  absences,  19-232 
Actual  residence  out  of  state,  19-230 
Attachable  property  in  state,  19-235 
Both  debtor  and  creditor,  19-233 
Burden  of  proof,  19-333 
Character  of  absence  necessary,  19-230 
Clandestine  returns,  19-233 
Criminal  cases,  19-163 
Daily   presence   during   business  hours, 

19-231 

Defendant  never  in  state,  19-228 
Departing  without  the  state,  19-231 
Distinction   between  absence  after  and 

at  time  of  accrual  of  cause  of  action, 

19-228 

Foreclosure  of  mortgages,  19-234 
Governmental  service,  19-231 
Joint  debtors,  19-232 
Meaning  of  "  return,"  19-233 
Nonresidence  and  absence  distinguished, 
19-231 

Nonresidence  at  accrual  of  cause  of  ac- 
tion, 19-229 

Nonresident  plaintiff,  ig-232 

Out  of  the  country,  jurisdiction,  or 
state,  21-1019 

Pending  suit,  ig-233 

Persons  not  necessary  parties,  19-232 

Presumption  as  to  absence,  19-233 

Proceedings  in  rem,  19-234 

Proceedings  to  recover  property  sold  un- 
der void  tax  sale,  19-234 

Protracted  absences,  19-230 

Real  actions,  19-234 

Repeated  absences,  19-230 

Residence  within  state,  19-230 

Residing  out  of  state,  19-230 

Returning  and  again  departing,  19-230 

Set-off,  recoupment,  and  counterclaim, 
19-182 

Suretyship,  19-232 

Tax  sales,  19-234 

Temporary  return,  19-233 

Total  failure  of  defendant  to  return,  19- 
233 

Where  personal  judgment  unobtainable, 
19-235 

Where    personal    service    of  defendant 
unnecessary,  19-235 
Accident  insurance,  see  Accident  Insurance. 
Accounts  (see  Accounts),  19-210,  276 
Accrual  of  cause  of  action,  see  infra,  When 

statute  begins  to  run. 
Acknowledgment,    see    infra,    New  promise 

and  acknowledgment. 
Acquisition,  means  of,  19-146 
Action  begun   and   dismissed   without  con- 
cluding   merits,  19-261 
Abandonment  of  first  action,  19-267 
Abatement  by  death  of  party,  19-263 
Actual  beginning  of  first  action,  19-266 
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LIMITATION  OF  ACTIONS,  cont'd. 

Action    begun   and   dismissed   without  con- 
cluding merits,  cont'd. 
At  common  law.,  19-261 
Cases  not  within  statute,  19-266,  267 
Cases  within  statute,  19-262,  263 
Cause  of  action,  19-265 
Conditions  essential    for  application  of 
statute,  19-2G5 
Actual  beginning  of  first  action,  19- 
266 

Cause  of  action,  19-265 

Courts,  19-266 

Form  of  action,  10-266 

Parties,  19-265 
Construction  of  statutes,  19-264 
Contractual  limitations.  19-264 
Courts,  19-266 
Death  of  party,  19-263 
Dismissal  for  failure  to  file  declaration 

in  time,  19-267 
Dismissal    for   misconduct   of  plaintiff, 
19-267 

Dismissal  for  negligence  of  plaintiff,  19- 

266 

Dismissal  for  want  of  jurisdiction,  19- 

266 

Effect  of  statute  on  original  limitation, 

19-264 
Equity,  19-265 

First  action  prematurely  brought.  19-263 
Form  of  action,  19-266 
Journey's  account,  19—261 
Judgment  for  plaintiff  arrested,  19-262 
Judgment  for  plaintiff  reversed,  19-262 
Jurisdiction,  want  of,  19-266 
Misconduct  of  plaintiff,  19-267 
Necessity  for  strict  following  of  statute, 
19-264 

Negligence  of  plaintiff,  19-266 
Nonsuit  of  plaintiff,  19-263 
Operation  of  statutes,  19-264 
Parties,  19-265 

Qualification  of  given  right,  19-265 
Reversal  of  judgment,  19-262 
Scope  of  statutes,  19-262 
Statutes,  19-262 

Strict  construction  of  statute,  19-264 
Time  within  which  new  action  must  be 

brought,  19-264 
To  what  cases  statute  applies,  19-262 
To  whose  benefit  statute  inures,  19-264 
Voluntary  dismissal  after  reversal,  19- 

267 

Actio  personalis  moritur  cum  persona,  19- 
145 

Admissions  (see  infra,  New  promise  and  ac- 
knowledgment) : 
Partnership,  1-709 
Advance : 

Part  payment,  19-326 
Adverse   possession    (see  Adverse  Posses- 
sion) : 

Adverse  possession  distinguished  from 
limitation  of  actions,  T9-148 

Whether  adverse  possession  of  land  for 
a  period  less  than  that  prescribed,  1- 
88S 

Agency,  19-187 

Accounts  between  principal  and  agent, 
19-187 

Fraud  or  concealment  by  agent,  19-249 
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LIMITATION  OF  ACTIONS,  cont'd. 
Agency,  cont'd. 

Illustrations,   19-187,  188 

Knowledge  of  fraud  by  principal's  agent, 

19-253 

New  promise  and  acknowledgment: 
By  authorized  agent,  19-305 
By  unauthorized  agent,  19-306 
Payment  by  stranger  under  agree- 
ment with  debtor,  19-305 
To  agent  of  creditor,  19-316 
Agreements  not  to  plead  statute,  see  infra 
Waiver  and  agreements  not  to  plead  stat- 
ute. • 
Alteration  : 

Repeal  or  alteration,  sea  infra,  Constitu- 
tionality of  statutes  of  limitation. 
Amendment  after  statute  has  run,  19-261 
Annuities,  2-402;  19-21 1 
Application  of  payments,  see  Application  of 

Payments. 
Arbitration  and  award  : 

Effect  of  submission,  2-564 
Offer  to  arbitrate,  19-299 
Arrest  of  judgment,  17-855 

Action  begun  and  dismissed  without  con- 
cluding merits,  19-262 
Assault  and  battery,  19-280 
Assignments : 

Assignee  may  plead  statute,  19-185 
Assignments  for  the  benefit  of  creditors, 

3-152  ;  19-187 
New  promise  and  acknowledgment  by  as- 
signee for  creditors,  19-313 
Attested  notes,  see  infra,  Witnessed  notes. 
Attorney  and  client,  3-330  ;  19-210 

Action  for  compensation,  3-445;  19-210 
Actions  against  attorney  for  negligence, 
3-399 

Action    for    failure    to    pay  over 

money  collected,  3-401 
Actions  on  notes  or  claims,  3-400 
As  to  matters  of  account,  3-400 
In  general.  3-399 
Reasonable  time,  3-400 
When  statute  begins  to  run,  3-399 
Attorney's  compensation,  3-330;  19-210 
Summary  jurisdiction  over  attorneys  to 
compel  payment  over  of  money,  3-412 
Waiver  and  agreement  not  to  plead  stat- 
ute, 19-283 
Badges  of  fraud,  19-251 
Bail  (in  civil  cases),  19-202 
Bail  and  recognizance,  19-202 
Banknotes,  3-778 
Banks  and  banking  : 
Deposits,  19-204 
Bastardy,  19-165 

Beginning  of  suit,  see  infra,  Action  begun 
and  dismissed  without  concluding  merits; 
What  terminates  running  of  statute. 
Beneficiaries  in  insurance: 

Debt  barred  by  statute  of  limitation,  3- 
948 

Beyond  the  seas,  4-12  ;  19-237 

Foreigners,  4-13 

In  general.  4-12 

In  the  United  States,  4-12 
Bigamy,  4-42 

Bills  of  exchange  and  promissory  notes  (see 
infra,  Witnessed  notes),  19-269 
Action  against  indorser,  19-269 

l  Volume  XXXII. 


Limitation  of  Actions. 


INDEX. 


Limitation  of  Actions. 


LIMITATION  OF  AC  TIONS,  covl'd. 

Bills  of  exchange  and  promissory  notes,  con. 
Debts  barred  by  statute  as  consideration, 
4-189 

Note  for  loan  of  funds  held  in  chancery, 
19-269 

Notes  payable  on  demand,  19-197 
Demand  by  letter,  19-198 
Demand  notes,  19-198 
Indorsers,  19-198 
Mutual  insurance,  19-198 
Note  payable  at  specified  time  after 

demand,  19-198 
Notes  to  building  and  loan  associa- 
tions, 19-199 
Statute  runs  on  demand  note  from 
its  date,  19-197 
Time  of  limitation  in  general,  19-269 
When  statute  begins  to  run  : 

Assessment  notes  to  mutual  insur- 
ance companies,  19-198 
Checks,  19-199 

Note   antedated   or   postdated,  19- 
200 

Notes  payable  on  demand,  19-197 
Notes  to  building  and  loan  associa- 
tions, 19-199 
Promissory  notes  generally,  19-199 
Bonds,  19-268 
Boundaries,  4-863 
Breach  of  contracts  : 

When  statute  begins  to  run,  19-202 
Breach  of  promise  of  marriage,  19-278 
Breach  of  trust,  19-248 
Building  and  loan  associations  : 

Notes  to  building  and  loan  associations, 
19-199 
Burden  of  proof : 

Absence  of  defendant,  19-333 

Criminal  cases,  19-167 

Discovery  of  fraud,  19-333 

Fraud  or  concealment,  19-333 

Weight  on  defendant,  19-332 

Where  plaintiff  relies  on  new  promise  or 

part  payment,  19-333 
Where    plaintiff's    own    showing  prima 
facie  establishes  bar  to  statute,  19- 
333 

By  and  against  whom  statute  may  be  pleaded, 
19-184 
Agency,  19-187 

Assignee  of  choses  in  action,  19-185 
Assignee  or  grantee  of  mortgagor,  19- 
184 

Assignment  for  benefit  of  creditors,  19- 
187 

Creditor  cannot  plead  statute  for  his 
debtor,  19-184 

Defenses  personal  to  debtor,  19-184 

General  rule,  19-184 

Husband  and  wife,  19-186 

Insolvency  proceedings,  19-187 

Junior  mortgagee,  ig-185 

Nonresidents,  19-185 

Personal  defenses,  19-184 

Personal  representatives,  heirs,  legatees, 
etc.,  19-185 

Plaintiff,  19-185 

Principal  and  agent,  19-187 

Suits  by  and  against  government,  see  in- 
fra, Suits  by  and  against  government. 

Trustee  and  cestui  que  trust,  19-186 
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LIMITATION  OP  ACTIONS,  cont  d. 
Carriers  of  goods : 

Limiting  time  in   which   suit   must  be 
brought,  5-320 
Cause  of  action,  see  infra,  When  statute  be- 
gins to  run. 
Certificates  of  deposit,  5-804 
Chattel  mortgages,  5-1 021 
Checks,  5-1055  ;  19-199,  268,  269,  273 
Collateral  security,  see  infra,  Debts  secured 
by  liens. 

Commencement  of  suit,  see  infra.  What  ter- 
minates running  of  statute. 
Commencement  of  statute,  see  infra,  What 

terminates  running  of  statute. 
Common  law,  19-145 
Compromise  : 

Offer  to  compromise  as  new  promise, 
19-299 
Conceal,  6-421 

Concealment  (see  infra,  Fraud  and  fraudu- 
lent concealment)  : 
Defendant's  concealment  of  himself,  19- 
213 

Concealment  of  crime,  19-163 

Concurrent  jurisdiction,  see  infra,  Equity. 

Conditions  : 

Claims  depending  on  contingency  or  con- 
dition, see  infra,  When  statute  begins 
to  run. 

Conflict  of  law,  see  infra,  Private  interna- 
tional law. 
Consideration  : 

Conveyance  in  consideration  of  barred 

debt  not  voluntary,  19-148 
Debt  barred  by  statute  as  consideration, 
6-680 

New  promise  and  acknowledgment,  19- 
291 

Consideration  for  waiver,  19-284 
Conspiracy,  19-165 

Constitutionality  of  statutes  of  limitation,  19- 
167 

Discrimination    between    residents  and 

nonresidents,  19-168 
General  rules,  19-167 
Impairment  of  obligation   of  contracts . 

see  infra,  Impairment  of  obligation  of 

contracts. 

Limitation  of  suits  on  foreign  judgments, 
19-168 

Power  of  Congress  to  enact,  19-173 
Privileges  and  immunities  of  citizens  of 

several  states,  19-168 
Repeal  or  alteration.  10-168 

Allowance   of   reasonable   time  for 

suit,  19-169 
Criminal  cases,  19-173 
Power  of  state  to  alter,  19-168 
Repeal  of  saving  clause  in  favor  of 

nonresidents,  19-173 
Repeal  of  statute  after  bar  has  at- 
tached, 19-170 
Right  to  defense  deemed  a  vested 

right,  19-171 
Statute    fixing    unreasonably  short 

time,  19-170 
Statute  reviving  right  of  appeal  af- 
ter bar,  19-172 
Time  need  not  be  definite,  19-170 
Vested  rights,  19-170 
What  is  reasonable  time,  19-170 
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LIMITATION  OF  ACTIONS,  cont'd. 

Constitutionality    of    statutes   of  limitation, 
cont'd. 

Repeal  or  alteration,  cont'd. 

Where  only  one  of  several  remedies 

barred,  19-172 
Where  title  to  property  affected,  19- 
172 

Special  legislation,  19-168 
Retroactive    statute    (see    infra,  Retro- 
active effect  of  statutes  of  limita- 
tion), 6-951 

Barring  all  suit  on  existing  cause 
of  action,  6-952 

Illustrations,  6-951 

Legislature  judge  of  reasonable  time 
allowed  to  cut  off  existing  rights, 
6-951 

Limiting  judgment  liens,  6-953 
Modified  statute  applies  to  existing 

causes  of  action,  6-952 
Period  of  redemption  from  judicial 

sales,  6-952 
Power  of  legislature  to  change  stat- 
ute of  limitations,  6-951 
Reasonable  time  to  prosecute  must 

be  allowed,  6-952 
Reviving    cause    of    action  already 
barred,  6-952 
Vested  right,  6-956 
Constructive  fraud,  19-248 
Contingency  : 

Claims  depending  on  contingency  or 
condition  (see  infra,  When  statute 
begins  to  run),  19-193 
Contracts  (see  infra,  Time  of  limitation)  : 
New  promise  and  acknowledgment,  see 
infra,  New  promise  and  acknowledg- 
ment. 

Waiver  and   agreements   not    to  plead 
statute,  see  infra,  Waiver  and  agree- 
ments not  to  plead  statute. 
When  statute  begins  to  run,  19-202 
Contractual   limitations    distinguished  from, 
19-149 

Contribution  and  exoneration,  7-340 

Period  of  limitation,  7-340 

Statute  of  limitation  runs  from  pay- 
ment, 7-340 

When  right  to  exoneration  matures,  J— 
348 

Copyright,  7-593 

Actions  for  penalties  and  forfeitures, 
7-593 

Actions  in  equity,  7-593 
Laches  or  acquiescence  of  plaintiff,  7- 
586 

Counties,  19-191 

Coupons,  8-18 

Covenants,  8-223 

Application    of    provisions    relating  to 

actions  on  specialties,  8-223 
Covenant   against   incumbrances,  8-225 
Covenant  for  quiet  enjoyment,  8-225 
Covenant  of  right  to  convey,  8-224 
Covenant  of  seizin.,  8-224 
Covenant  of  warranty,  8-224 
Running  of  statute,  8-224 

Coverture,  19-238 

Antenuptial  contracts  of  wife,  15-871 
Assignee  of  wife's  right  of  action,  19- 
236,  239 
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LIMITATION  OF  ACTIONS,  cont'd. 
Coverture,  cont'd. 

Claims   existing   between   husband  and 

wife,  19-186 
Death  of  either  spouse,  19-186 
Effect   of    married    woman's   acts,  19- 
239 

Exceptions  impliedly  withdrawn  by  stat- 
ute, 19-239 

Married  woman  excepted  from  opera- 
tion of  statute,  19-238 

New  promise  and  acknowledgment,  19- 
310,  313,  3l6 

Obligation  of  husband  to  support  wife, 
19-201 

Subsequent  coverture  of  infant  female, 

19-238 

Creditor,  see  infra,  By  and  against  whom 

statute  may  be  pleaded. 
Criminal  cases,  19-163 

Arrest  is  not  part  of  commencement  of 
prosecution,  19-167 

Bastardy,  19-165 

Burden  of  proof,  19-167 

Commencement   of   prosecution,  19-166 

Concealment  of  crime,  19-163 

Conspiracy,  19-165 

Constitutionality  of  statutes   of  limita- 
tion, 19-171 
Conviction  for  lesser  offense,  19-166 
Effect  of  pendency  of  indictment,  19- 
164 

Ex  post  facto  laws,  19-173 
Felony,  19-165 
Fugitive  from  justice,  19-164 
Illustrations,   19-165,  166 
Indictment,  19-165 
Intoxicating  liquors,  19-165 
Pendency  of  indictment,  19-164 
Period  of  limitation,  19-165 
Seduction,  19-166 
Waiver  of  statute,  19-167 
When  prosecution  commences,  19-166 
When  statute  begins   to  run,  19-163 
Absence   of   defendant   from  state, 
19-163 

Accused   fleeing  from  justice,  19- 
164 

Concealment  of  crime,  19-163 
Exceptions  to  rule,  19-163 
From   commission   of  offense,  19- 
163 

Fugitive   from   justice,  19-164 
Cumulative  punishment,  8-489 

Curtesy,  8-526 
Damages  : 

Breach  of  agreement  not  to  plead  stat- 
ute, 19-287 

Statutes  of  limitation  distinguished 
from  statutes  regulating  jurisdiction 
or  procedure,  19-150 

Death : 

Action  abating  by  death  of  party,  19- 

263 

Both  debtor  and  creditor  deceased,  19- 
213 

Death  after  accrual  of  cause  of  action, 
19-222 

Death  of  party  prior  to  happening  of 

contingency,  19-194 
Death  of  plaintiff  or  defendant,  19-220, 

222 
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LIMITATION  OF  ACTIONS,  cont'd. 
Death,  cont'd. 

No  party  in  existence  to  sue  or  be  sued, 
see   infra,   Postponement,  suspension, 
and  interruption  of  statute. 
Death    by    wrongful    act,    see    Death  by 

Wrongful  Act. 
Debtor,  see  infra,  When  statute  begins  to 
run. 

Debts  of  decedents,  see  Debts  of  Decedents. 
Debts  secured  by  liens : 

Affirmative   relief   to    debtor,  19-177 
Attorney's  lien  on  mortgage,  19-178 
Bar  of  principal  obligation,  19-177 

Debt  secured  by  pledge  or  collateral, 

19-177 
General  rule,  19-177 
Where  statute  fixes  no  limitation, 
19-177 
Bar  of  security,  19-177 
Effect  of  bar  of  principal  and  security 

on  other  remedies,  19-178 
Effect  of  bar  of  security  on  principal 

debt,  19-178 
Suit  to  cancel  barred  mortgage,  19-177 
Suit  to  enjoin  sale  under  barred  trust 

deed,  19-178 
Suit  to  recover  collateral  pledged,  19- 
178 

Suit  to  set  aside  sale  under  barred  trust 
deed,  19-178 
Decisions  of  English  courts  as  authority  in 

United  States,  19-148 
Deeds : 

Infants,  9-1 18 
Insanity,  9-120 
Defenses : 

How  regarded  as  defense,  19-151 

Distinction   where   statute  operates 

as  means  of  acquisition,  18-152 
General  rules,  19-151 
Moral  aspects  of  plea  of  statute, 
19-152 

Statutes    favorably    regarded,  19- 
iSi 

Personal  defenses  of  debtor,  19-184 
Statutes  affect  remedies,  not  defenses, 
19-153 

Defenses  not  affected,  19-153 
Illustrations,  19-153,  154 
Definiteness,   see   infra,   New   promise  and 

acknowledgment. 
Delay,  see  infra,  What  terminates  running 

of  statute. 
Demand  : 

Notes  payable  on  demand,  see  infra, 
Bills  of  exchange  and  promissory 
notes. 

Where    demand    essential    to  perfect 
cause  of  action,  see  infra,  When  stat- 
ute begins  to  run. 
Depart  (see  infra,  Absence),  9-275 

Departing  without  the  state,  19-231 
Deposit,  9-293  ;  19-204 

Disability  (see  infra,  Postponement,  suspen- 
sion, and  interruption  of  statute),  9-462 

Discovert,  9-472 

Discovery,  19-157 

Discovery  of  fraud,  19-250,  251 

Dismissal,  see  infra,  Action  begun  and  dis- 
missed without  concluding  merits. 

Dissolution   of   corporations,  9-596 
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LIMITATION  OF  ACTIONS,  cont'd. 
Distress,  9-628 
District  of  Columbia,  29-158 
Divorce,  see  Divorce. 
Dower,  10-205  ;  19-180 

Due  diligence  (see  infra,  Fraud  and  fraudu- 
lent concealment)  : 
Fraud  and  fraudulent  concealment,  19- 
250 
Duress : 

Duress  in  fraud  or  concealment,  19-254 
Education  : 

Plaintiff's  lack  of  education,  19-215 
Elevated  railroads,  see  Elevated  Railroads. 
Eminent  domain,  19-276 

Condemnation   proceedings   not   an  ac- 
tion, 19-276 
Motion    for    execution    on  assessment, 
19-278 

Time    of    limitation    for  condemnation 
proceedings,  19-276 
English    decisions    as    authority    in  United 

States,  19-148 
Equitable  actions,  19-278 
Equitable  election,  11-117 
Equitable  mortgages,  13-787 
Equity,  11-176,  179;  19-154 

Concurrent  jurisdiction,  19-155 

Controlling    effect    of    statute,  19- 
155 

Injunction,  19-157 
Statute  applicable  to   bills  of  dis- 
covery, 19-157 
When    statute   does    not  expressly 

apply  to  suits  in  equity,  19-157 
Where    party    has    had  adequate 

remedy  at  law,  19-157 
Where  there  are  two  remedies  at 
law,  19-157 
Creation  of  jurisdiction,  19-159 
Effect  of  rule  of  analogy,  19-160 
Effect   on    doctrine   of   stale  demands, 
19-159 

Enforcement  of  exceptions  to  statute, 
19-158 

Equity  applies  its  own  limitation,  19- 
154 

Equity  attained  through  doctrine  of 
estoppel,  19-161 

Equity  may  refuse  relief  where  stat- 
utory time  has  not  expired,  19-154 

Equity  will  not  create  exceptions,  19- 
158 

Estoppel,  19-161 
Exceptions  in  equity,  19-159 
Exceptions   recognized   as   at  law,  19- 
158 

Exceptions  to  statute,  19-158 

In    cases    of    exclusive    jurisdiction  in 

equity,  19-154 
Equity    may    refuse    relief  where 

statutory   time   has  not  expired, 

19-154 
General  rule,  19-154 
Relief  granted  though  time  of  limi- 
tation elapsed,  19-155 
Statute  not  binding,  19-154 
Laches,  19-154 

Limitation  after  removal  of  disability, 
19-158 

Meaning  of  rule  of  analogy,  19-159 
New  promise,  19-158 
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LIMITATION  OF  ACTIONS,  cont'd. 

Equity,  cont'd. 

Ordinary  statutes  of  limitation,  19-154 
Origin  of  rule  of  analogy,  19-159 
Provisions  of  statute  persuasive,  19-154 
Rule  of  analogy,  11-179;  19-159,  160 
Stale  demands,  19-159 
Statutes   expressly    made   applicable  to 

equity  courts,  19-158 
Suspension  of  statute,  19-158 
Tacking  disabilities,  19-158 
United  States  courts,  19-162 
Where    statute    expressly    provides  for 
equitable  exception,  19-159 

Equity  follows  the  law,  11-179;  I9_IS9>  160 
Application  to  mortgages,  11-177 
Foreclosure  of  mortgages,  11-178 
General  rule,  11-177 

Presumption   of   payment   after  limita- 
tion period,  11-178 

Redemption  of  mortgages,  11-177 

Statutory  bar  to  foreclosure,  11-179 
Equity  of  redemption,  see  Equity  of  Re- 
demption. 
Escape,    11-285,  287 
Escheat,  1 1-324 
Estoppel : 

Covenants,  11-415 

Defendant  estopped  to  plead  statute,  19- 
288 

Equity    attained    through    doctrine  of 

estoppel,  1 9-1 6 1 
Waiver   and   agreements   not   to  plead 
statute,  19-286 
Evidence  : 

Proof  of  part  payment,  19-328 
Exceptions,  see  infra,  Postponement,  suspen- 
sion, and  interruption  of  statute. 
Excuses,  18-300 
Executions,  see  Executions. 
Executors  and  administrators  (see  Joint  Ex- 
ecutors and  Administrators),  19-185 
Accounting,  11-1186 
Administration  of  infant,  19-236 
Credit  for  payment  of  debts  barred  by 

statute   of  limitations,  11-1259 
New  promise  by  executor  or  adminis- 
trator of  joint  debtor,  10-312 
Power  to  waive  statute  of  limitations, 
1 1-9 19 

Acknowledgments,  11-921,  922 
Authorization  by  testator  or  heirs, 

1 1-921 
General  statute,  11-919 
Interrupting  running  of  statute,  11- 

923 

New  promises,  11-921,  922 
Personal  liability  on  promise  to  pay 

barred  debt,  11-922 
Revival  of  debt,  11-921,  922 
Right  of  legatees  to  plead  statute, 

11-920 

Rule  that  ceneral  statute  may  not 

be  waived,  11-920 
Special  statute,  11-924 
Waiver  as  to  individual  claim,  1 1— 

"921 

Waiver     by     acknowledgment  or 

promise  to  pay,  11-921 
Waiver  by  failure  to  plead,  1 1-9 19 
Waiver   by   joint   executor   or  ad- 
ministrator, 11-923 
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LIMITATION  OF  ACTIONS,  cont'd. 
Executors  and  administrators,  cont'd. 

Power  to  waive  statute  of  limitations, 

cont'd. 

Waiver  not  binding  on   realty  or 
heirs,  11-921 
Retainer  of  debts  due  from  legatee  or 

distributee,  11-1172 
Sale  of  real  estate  by  order  of  court 
to   pay    debts   barred   by   statute  of 
limitations,  11-1080 
Special  request   for  delay  by  personal 
representative,  19-331 
Demand  by  creditor,  19-33 1' 
Period  of  such  suspension,  19-332 
Special   request  for  definite  delay, 
19-332 

Tennessee  statute,  19-331 
Statutory  exemption  of  executor  or  ad- 
ministrator from  suit,  19-216 
Exemption  : 

Means  of  acquisition  or  exemption,  19- 
146 

Ex  post  facto  laws,  19-173 

Enlargement  of  statute   of  limitations, 

12-532 

Repeal  of  statute  of  limitations,  12-532 
Factors  or  commission  merchants,  12-704 
False  imprisonment,  12-722 
Fidelity  and  guaranty  insurance,  19-204,  214 
Fiduciaries,  see  infra,  Executors  and  admin- 
istrators ;  see  Trusts  and  Trustees. 
Fines  and  penalties,  19-21 1 
Fire  insurance,  see  Fire  Insurance. 
Fires,  see  Fires. 
Flee  from  justice,  13-682 
Floods,  13-712 

Forcible  entry   and   detainer,  13-774 
Foreclosure  of  mortgages,  see  Foreclosure 

of  Mortgages. 
Foreign  corporations,  see  Foreign  Corpora- 
tions. 

Foreign  judgments,  see  Foreign  Judgments. 
Fraud  and  fraudulent  concealment,  19-242 

Actual  notice,  19-251 

Agency,  19-249 

Agent's  knowledge  of  fraud,  19-253 
Ancestor's  knowledge  of  fraud,  19-253 
Badges  of  fraud,  19-251 
Benefit  of  defrauded  person,  19-247 
Breach  of  trust,  19-248 
Burden  of  proof,  19-333 
Cases  to  which  statutes  apply,  19-247 
Character  of  fraud,  19-248 
Concealment  and  fraud,  19-242 
Concealment  of  law,  19-255 
Concealment  of  person,  19-255 
Concealment  without  fraud,  19-243 
Constructive  fraud,  19-248 
Constructive  notice,  19-251 
Discovery  of  fraud,  19-250,  251 
Due  diligence,  19-250,  255 
Duress,  19-254 

Effect  of  fraud  and  concealment  at  law, 

19-244 

Effect    of    fraud    and    concealment  in 

equity,  19-243 
Effect  of  original  and  statutory  rules, 

19-247 

Effect  of  rule  on  jurisdiction,  19-249 
Equity,   19-243,  246 

Fraudulent  concealment  of  law,  19-255 
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LIMITATION  OF  ACTIONS,  cont'd. 
Fraud  and  fraudulent  concealment,  cont'd. 
Fraudulent  nature  of  conveyance  con- 
tingent upon  other  circumstances,  19- 

252 

Fraud  without  concealment,  19-242 
Jurisdiction,  19-249 
Knowledge  by  ancestor,  19-253 
Knowledge     of     fraud,     19-250,  251, 
253 

Knowledge  of  plaintiff's  agent,  19-253 
Law,  19-255 

Materiality  of  fraud,  19-248 

Matter  of  public  record,  19-251,  252 

Nature  of  fraud,  19-248 

Necessity  for  existing  cause  of  action, 

19-249 
Notice,  19-251 
Open  fraud,  19-242 

Operation  and   effect   of  original  and 
statutory  rules,  19-247 

Personal  injuries,  19-249 

Question  for  jury,  19-256 

As  to  existence  of  fraud,  19-256 
As  to  plaintiff's  diligence,  19-256 

Recording  acts,  19-251 

Records,  19-251 

Rule  declared  by  statute,    19-246,  247 
Rule  for  benefit  of  defrauded  party  only, 
19-247 

Rule  may  operate  to  shorten  limitation, 
19-247 

Several  classes  of  cases,  19-242 
Silence,  19-253 
Statutes,  19-246,  247 
Statutes  confining  rule  to  equity  cases, 
19-246 

Statutes  limiting  time  for  discovery  of 

fraud,  19-250 
Third  person,  fraud  of,  19-249 
Time  for  discovery  of  fraud,  19-250 
What    constitutes    fraudulent  conceal- 
ment as  between  fiduciaries,  19-255 
What    constitutes    fraudulent  conceal- 
ment «as  between  strangers,  19- 
253 

Basis  of  the  action  a  fraud,  19- 
254 

Concealment  of  property  by  bank- 
rupt, 19-254 
Duress,  19-254 
General  rule,  19-253 
Mere  silence,  19-253 
Negative  conduct,  19-254 
When  the  basis  of  the  action  is 
some  wrong  other  than  a  fraud, 
19-253 

Fraudulent     sales     and     conveyances,  see 

Fraudulent  Sales  and  Conveyances. 
Fugitive  from  justice,  19-164 
Gambling  contracts,  14-626 
Garnishment,  14-851 

Government,  see  infra,  Suits  by  and  against 

government. 
Guaranty,  14-1161 

Guardian  and  ward,  see  Guardian  and  Ward. 
Habitual  drunkenness,  19-215 
Heir,  heirs,  and  the  like,  19-185 
Hope,  19-300 

Husband  and  wife,  see  infra.  Coverture. 
Ignorance  and  inexperience  of  plaintiff,  19- 
215 
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LIMITATION  OF  ACTIONS,  cont'd. 
Ignorance  of  right  of  action,  19-214 
Breach  of  fidelity  bond,  19-214 
Identity  of  wrong-doer,  19-215 
Ignorance  of  residence  of  defendant,  19- 
215 

Inability  to  procure  evidence,  19-215 
Plaintiff's  ignorance  of  right  of  action, 
19-214 

Where  demand  essential,  19-215 
Will  discovered  after  administration  or 
distribution,  19-214 
Impairment  of  obligation  of  contracts,  15- 

1058;  19-167 
Implied  contracts,  19-274 
General  rule,  19-274 
Illustrations,  19-274,  275 
Money  had  and  received,  19-275 
Obligation  or  liability,   express  or  im- 
plied, 19-275 
Unwritten  contracts,  express  or  implied, 
19-275 

Waiving  tort  and   suing  in  assumpsit, 
15-1115 
Implied  promise : 

New  promise  and  acknowledgment,  19- 
292 

Implied  trusts,  see  Implied  Trusts. 

Imprisonment,  19-237 

Improvements,  16-104 

Indebtedness  in  writing,  16-164 

Infancy,  19-236 

Administrator  of  infant,  19-236 
Assignee  of  infant's  right  of  action,  19- 
236 

Deeds,  9-1 18 

Disaffirmance  and  avoidance,  16-299 
Exceptions  in  favor  of  infant,  19-236 
New  promise  and  acknowledgment,  19- 
292 

Postponement,  suspension,  and  interrup- 
tion of  statute,  19-236 

Subsequent  coverture  of  infant  female, 
19-238 
Injunctions,  19-157 

Defense  of  statute  of  limitations,  16- 
369 

Delay  caused  by  injunction,  19-218 
Inequitable  defenses,  16-369 
Insanity,  19-237 

Deeds,  9-120  m 
Degree  of  insanity,  19-237 
Exceptions  in  favor  of  insane  person,  19- 
237 

Proof  of  insanity,  19-237 
Return  of  sanity,  19-237 
Insolvency  and  bankruptcy,  see  Insolvency 

and  Bankruptcy. 
Instalment  payments,  19-205 
Intention,  see  infra,  New  promise  and  ac- 
knowledgment. 
Interest,  19-182,  206 

Interest  overdue  to  be  part  of  principal, 
19-206 

Payment  of  interest,  19-327 
Time  when  each  instalment  matures,  19— 
206 

When  statute  begins  to  run,  19-206 
Where  there  is  no  special  agreement,  19- 

206 

Interpretation  and  construction : 
Liberal  construction,  26-675 
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LIMITATION  OF  ACTIONS,  cont'd. 

Interruption  of  statutes,  see  infra,  Postpone- 
ment, suspension,  and  interruption  of 
statute. 

Intervention,  19-182 

Intoxicating  liquors,  17-384;  19-165 

Invincible  necessity,  19-215 

Jeopardy : 

Discharge   under  statute  limiting  time 
within    which    the    accused    may  be 
tried,  17-594 
Joint  debtors,  19-319 

New  promise  and  acknowledgment: 

By  one  of  several  joint  debtors,  19- 
30S 

Joint  defendants,  19-183 
Joint  plaintiffs,  19-182 

Joint  tenants  and  tenants  in  common,  17- 

696 

Journeys  account,  19-261,  262 
Judgment  notes,  17-755 

Judgments  and  decrees,  see  Judgments  and 

Df.crees. 
Judicial  sales : 

As  to  recovery  of  purchase  money  where 

title  fails,  19-208 
As  to  rights  in  property  purchased,  19- 
208 

When  statute  begins  to  run,  19-208 
Jurisdiction    (see   United   States  Courts; 
see  infra,  Equity)  : 
Dismissal  for  want  of  jurisdiction,  19- 
266 

Distinguished  from  statutes  regulating 
jurisdiction  or  procedure,  19-150 

Fraud  and  fraudulent  concealment,  19- 
249 

Knowledge,  see  infra,  Fraud  and  fraudulent 

concealment. 
Known  property  within  state,  18-69 
Ladhes    (see   Laches;    see    infra,  Equity; 
What  terminates  running  of  statute)  : 
Effect   of   plaintiff's   laches,   see  infra, 

When  statute  begins  to  run. 
Laches  distinguished  from  limitation  of 
actions,  19-149 
Larceny,  18-536 
Leave  of  court : 

Failure  to  obtain  leave,  19-212 
Suit    on    judgment    prohibited  without 
leave  of  court,  19-216 
Legacies  and  devises : 

Action  by  legatee  to  recover  assets,  18- 
803 

Claims  of  legatees,  19-203 

Compensation  by  way  of  legacy,  19-209 
Letters.  19-269 
Letters  of  credit,  18-836 
Liability  created  by  statute,  18-850 
Libel  and  slander,  see  Libel  and  Slander. 
Liens   (see  infra.  Debts  secured  by  liens), 
19-36 

New  promise  and  acknowledgment,  19- 

_  289,  314 

Life  insurance  : 

Actions  on  policies,  19-103 

Infancy  of  beneficiaries,  19-104 

Limitation  in  policy,  19-103 

Notice  and  proofs  of  death,  19-100 

Waiver  of  limitation,  19-104 

When  limitation  begins  to  run,  19-104 

Lis  pendens,  21-653 


LIMITATION  OF  ACTIONS,  cont'd 
Loans : 

When  statute  begins  to  run,  19-207 
Lost  papers  and  records,  19-568 

Mandamus,  see  Mandamus. 

Marine  insurance,  19-1072 

Marriage,  19-1220 

Married  tvomen,  see  infra,  Coverture. 
Marshaling  decedents'  estates,  see  Marshal- 
ing Decedents'  Estates. 
Master  and  servant  (see  infra,  Services  ren- 
dered) : 
Actions  for  wages,  20-22 
Liens  of  servants,  20-191 
Means  of  acquisition  or  exemption,  19-146 
Mechanics'  liens,  see  Mechanics'  Liens. 
Merits,  see  infra,  Action  begun  and  dismissed 
without  concluding  merits;  Whether  rem- 
edy alone  or  merits  affected. 
Military  laiv,  see  Military  Law. 
Mistake : 

New  promise  and  acknowledgment,  19- 

323 

Postponement  of  statute,  19-256 
Original  rule,  19-256 
Rule  changed  by  statute,  19-257 
Statute  runs  from  time  when  plain- 
tiff ought  to  have  discovered  mis- 
take, 19-257 
When  relief  is  sought  in  equity  by 
party  in  possession,  19-256 
Monopolies  and  corporate  trusts : 

Criminal  action,  20-855 
Moral  aspects  of  plea  of  statute,  19-152 
Mortgages,  11-177,  179;  20-1005 

By  and  against  whom  statute  may  be 
pleaded  : 

Assignee  or  grantee  of  mortgagor, 

19-184 

Junior  mortgagee,  19-185 
Purchaser   of   mortgaged  property, 

19-184 

Deficiency  judgments,  19-207 
New   promise    by    mortgagor   of  mort- 
gaged premises,  19-314 
Municipal  corporations,  19-191 

City  charter  abolished  to  evade  liability, 

19-217 
Demands,  19-197 

Exemption  abolished  by  statute,  19-193 
Municipality  a  defendant,  19-193 
Statute  held  to   run   in   favor  of  and 
against  municipal  corporations,  19-191 
Where  municipality  acts  in  governmental 

capacity,  19-191 
Where  negligence  of  municipal  corpora- 
tion involved,  19-280 
Municipal  securities,  see  Municipal  Securi- 
ties. 

Murder  and  manslaughter.  21-235 
Mutual  accounts,  see  Mutual  Accounts. 
Mutual  insurance  : 

Assessment  notes  to  mutual  insurance 
companies,  19-198 
National  banks,  see  National  Banks. 
Necessity : 

Invincible  necessity,  19-215 
Negative  prescription,  19-146 
New  promise,  see  infra.  New  promise  and  ac- 
knowledgment. 
New  promise  and  acknowledgment  (see  infra, 
Part  payment),  19-288 
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LIMITATION  OF  ACTIONS,  cont'd. 

New  promise  and  acknowledgment,  cont'd. 
Ability  to  pay,  19-297,  298 
Accounts,  see  Accounts. 
Acknowledgment  in  pleadings,  19-302 
Acknowledgment   of   claim    as  existing 

debt,  19-303 
Acknowledgment  of  portion  of  debt,  19- 

299 

Actions  ex  delicto,  19-289 
Actions  to  recover  realty,  19-290 
Admissions,  19-301 
Admissions  by  tortfeasor,  19-289 
Admission  that  debt  is  unpaid,  19-301 
Admission  that  debt  was  once  due  ac- 
companied by  claim  of  payment,  19-302 
Agent  authorized,  19-305 
Agent  of  debtor,  19-305 
Agent  unauthorized,  19-306 
Analogy  to  promise  by  infant  and  bank- 
rupt, 19-292 
Arbitrate,  offer  to,  19-299 
Bankrupt's  promise,  19-292 
Burden  of  proof,  19-333 
By  assignee  for  creditors,  19-313 
By  debtor  or  his  agent,  19-305 
By  devisee  or  distributee,  19-316 
By  husband  and  wife,  19-316 
By  junior  and  senior  incumbrancers,  19- 
314 

By  mortgagor  or  purchaser  of  mortgaged 
premises,  19-314 

By  mortgagor  after  transfer  of  mort- 
gaged premises,  19-315 

By  mortgagor  before  sale  of  mort- 
gaged property,  19-315 

By  purchaser  of  mortgaged  property, 
19-315 

General  rule,  19-314 

Junior  and  senior  incumbrances,  19— 
314 

By  one  of  several  joint  debtors,  19-308 
Acquiescence  or  ratification  by  co- 
debtor,  19-312 
Administration  of  joint  debtor,  19- 
312 

Construction  of  English  act,  19-312 
Debtors   primarily   and  secondarily 

liable,  19-310 
English  mercantile  law  amendment, 

act,  19-312 
Lord  Mansfield's  rule,  19-308 
New  promise  held  binding  on  all, 

19-308 

New    promise    held   not  to  affect 

others,  19-309 
Part  payment  by  the  principal  after 

the  death  of  the  surety,  19-3 11 
Rule  declared  by  statute,  19-312 
Statutes  requiring  new  promise  in 

writing,  19-313 
Surety,  19-310 

Time  of  acknowledgment,  19-319 
Writing,  19-313 
By  one  of  two  partners,  see  infra,  Part- 
nership. 

By    stranger    under    agreement  with 

debtor,  19-305 
By  trustee  after  sale  under  trust  deed, 

19-314 
By  whom  made,  19-305 
By  widow  of  mortgagor,  19-316 


LIMITATION  OF  ACTIONS,  cont'd. 
New  promise  and  acknowledgment,  cont'd. 
Communication  of  acknowledgment,  19- 

317 

Compromise,  offer  to,  19-299 
Conditional  new  promise  after  condition 

fulfilled,  19-299 
Confession  of  inability  to  pay,  19-300 
Conflict  of  authority,  19-291 
Consideration,  19-291 

Consistency  with  promise  to  pay,  19-295 
Creditor  or  his  agent,  19-316 
Debtor  giving  security,  19-303 
Debts  secured  by  liens,  19-289 
Definiteness,  19-292 

As  to  amount,  19—293 
As  to  indebtedness  intended,  19-292 
As  to  what  debtor  will  do,  19-294 
Several  claims,  19-293 
Single  transactions,  19-293 
Effect  of  new  promise,  19-290 
General  rule,  19-290 
Limitation  of  new  promise,  19-290 
New  promise  made  after  change  in 

statutory  period,  19—291 
Starts  statute  anew,  19-291 
Equity,  19-158 

Essential  elements  considered,  19-291 

Excuses,  19-300 

Existing  debt,  19-303 

Expression  of  hope,  19-300 

Expression  of  willingness  to  pay,  19-298 

Express  promise  not  necessary,  19-292 

Fixing  time  of  payment,  19-294 

Foreclosure  of  mortgages,  see  Foreclos- 
ure of  Mortgages. 

Fulfilment  of  condition,  19-298 

Hope,  19-300 

Implied  promise,  19-292 

Inability  to  pay,  19-300 

Including  debt  in  schedule  of  liabilities, 
19-302 

Infant's  promise,  19-292 

Intention  to  make  acknowledgment,  19- 
294 

Circumstances   and   method   of  ac- 
knowledgment material,  19-294 

Failure  to  object  to  account,  19-294 

General  rule,  19-294 

Necessity,  19-294 
Joint  debtors,  19-308,  319 
Judgments,  19-289 
Justness  of  debt,  19-301 
Liability  and  willingness  to  pay,  19-295 

General  rule,  19-295 

Implication  of  both  liability  and  will- 
ingness to  pay,  19-295 

Statutory  regulations,  19-297 
Liens,  19-289 
Mistake,  19-323 

Necessity  for  writing,  19-313,  320 

Admissibility  of  parol  evidence,  19- 
322 

Effect  of  such  statutes  on  part  pay- 
ment, 19-322 
Letters,  19-321 

Lord  Tenterden's  act,  19-320 
Operation  and  effect  of  statutes,  19- 
321 

Presumption  of  writing,  19-322 
Signature  of  debtor,  19-321 
Statutes,  19-320 
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LIMITATION  OF  ACTIONS,  cont'd . 
New  promise  and  acknowledgment,  cont'd. 
Orders,  21-942 
Origin  of  doctrine,  19-288 
Particular  applications,  19-289 
Partnership,  see  infra.  Partnership. 
Part  payment,  see  infra,  Part  payment. 
Pleadings,  19-302 
Portion  of  debt,  19-299 
Privies,  19-317 

Promise  to  execute  renewal  note,  19-304 

Promise  to  pay  as  soon  as  able,  19-298 

Promise  to  pay  if  time  is  given,  19-298 

Questions  of  law  and  fact : 

Question  for  court,  19-304 
Questions  of  fact,  19-305 
Where  new  promise  rests  upon  a 
series  of  letters,  19-305 

Real  property,  actions  to  recover,  19-290 

Refusal  to  pay,  19-302 

Renewal  note,  promise  to  execute,  19- 
304 

Schedule  of  liabilities,  19-302 
Security,  giving  of,  19-303 
Settle,  19-294 
Specialties,  19-289 

Taking  action  to  ascertain  validity  of 

debt,  19-302 
Theory  of  rule,  19-288 
Time  of  acknowledgment,  19-318 

After  institution  of  action,  19-319 
Degree  of  proof  only  affected,  19- 
319 

General  rule,  19-318 
Joint  debtors,  19-319 
Where  there  is  a  distinct  new  prom- 
ise, 19-318 
Written  admissions,  19-319 
Torts,  19-289 
To  whom  made,  19-316 

Communication  of  acknowledgment, 
19-317 

Creditor  or  his  agent,  19-316 
General  rule,  19-316 
Privity,  19-317 

Where  cause  of  action  has  been  as- 
signed, 19-317 
Unconditional  character  of  promise,  19- 

297 

Unqualified  character  of  promise,  19-297 
Waiver   and   agreements   not    to  plead 

statute,  19-286 
Willingness  to  pay,  19-298 
Will  making  provision  for  payment  of 

debts,  19-303 
Witnessed  notes,  19-180 
Writing,  19-313,  320 
Neiv  statute,  see  infra,  Retroactive  effect  of 

statutes  of  limitation. 
Nonclaim,  statutes  of,  21-544 
Nonresidents  (see  infra,  Absence)  : 
Constitutional  law,  19-168,  173 
Discrimination    between    residents  and 

nonresidents,  19-168,  173 
Nonresident  may  plead  statute,  19-185 
Repeal  of  saving  clause  in  favor  of  non- 
residents, 19-173 
Constitutionality,  19-173 
Reasonable  time  for  suit  must  be 

allowed,  19-173 
Statute  creating  a  saving  clause,  19- 
173 


LIMITATION  OF  ACTIONS,  cont'd. 
Nonsuit,  19-263 
Notary  public,  21-574 

Notes,  see  infra,  Bills  of  exchange  and  prom- 
issory notes  ;  Witnessed  notes. 

Notice,  see  infra,  Fraud  and  fraudulent  con- 
cealment. 

Notice  of  pendency  and  lis  pendens,  21-623 

Nuisances,  see  Nuisances. 

Officers  and  agents  of  private  corporations,  see 
Officers  and  Agents  of  Private  Corpo- 
rations. 

Omitted  cases,  19-152 

Operation  of  statute  on  particular  classes  of 

cases,  19-177 
Orders,  19-271 

New  promise  within  statute  of  limita- 
tions, 21-942 
Out  of  the  country  (see  infra,  Absence),  21- 
1019 

Out  of  the  jurisdiction  (see  infra,  Absence), 
21-1019 

Out  of  the  state  (see  infra,  Absence),  21- 

1019 
Parol  evidence  : 

Indorsement  of  part  payment  by  creditor, 
19-330 

New  promise  and  acknowledgment,  19- 

322 

Particular  classes  of  cases,  19-177 
Parties  to  action : 

No  party  in  existence  to  sue  or  be  sued, 
see  infra,   Postponement,  suspension, 
and  interruption  of  statute. 
Partition,  21-1174 

Parol  partition,  21-1138 
Partnership : 

New  promise  and  acknowledgment : 
By  one  of  two  partners,  19-306 
After  dissolution,  19-306 
Before  dissolution,  19-306 
Creditor   having   no   notice  of 

dissolution,  19-307 
Debt  barred  at  time  of  acknowl- 
edgment, 19-307 
Debt  not  barred  at  time  of  ac- 
knowledgment, 19-307 
Partner  in  liquidation,  19-307 
Statutes,  19-308 
Part  payment  (see  infra,  New  promise  and 
acknowledgment),  19-323 
Advancements,  19-326 
Agreement  to  credit,  19-328 
Application  of  part  payments,  19-328 
By  whom  made,  19-326 
Creditor  foreclosing  security  and  credit- 
ing note  with  proceeds,  19-328 
Date  expressed  in  indorsement  by  cred- 
itor, 19-330 
Entry  in  books  of  account,  19-331 
Evidence  of  part  payment,  19-328 
Existence  of  residue,  19-325 
Foreclosure  of  mortgages,  see  Foreclos- 
ure of  Mortgages. 
General  requisites,  19-325 
General  rule,  19-323 
Identity  of  debt  and  payment,  19-325 
Implication  of  new  promise,  19-323 
Indorsement  of  part  payment  by  creditor, 
19-329 

Indorsement  of  part  payment  by  debtor, 

19-329 
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LIMITATION  OF  ACTIONS,  cont'd. 
Part  payment,  cont'd. 

Indorsement  of  part  payment  by  third 

person,  19-33 1 
Indorsement  on  one  of  several  kindred 

notes,  19-331 
Involuntary  payment,  19-326 
Lord  Tenterden's  act,  19-322 
Medium  of  payment,  19-327 
Necessity  for  writing,  19-322 
Part  payment  starts  statute  anew,  19- 

324 

Payment  must  be  part  of  greater  debt, 
19-325 

Payment  of  interest,  19-327 
Postdated  indorsement,  19-331 
Presumption   against   indorsement  near 

time  of  bar,  19-330 
Promise  to  pay  residue,  19-326 
Proof  of  part  payment,  19-328 
Question  for  jury,  19-331 
Real  date  must  be  proven,  19-330 
Running  account,  19-326 
Statute  of  frauds,  19-321 
Tender,  19-327 

Tolling  statute  of  limitations,  13-794 
Voluntary  character,  19-326 
What  constitutes  part  payment,  19-326 
Where   ineffective   to   toll   statute,  19- 
324 

Party-walls,  22-254 
Patents,  19-162;  22-493 

Payment    (see    Payment  ;    see    infra,  New 
promise    and    acknowledgment ;  Part 
payment)  : 
Instalment  payments,  19-205 
Medium  of  payment,  19-327 
Presumption    of   payment  distinguished 
from,  19-149 
Pending  suit,  see  infra,  What  terminates  run- 
ning of  statute. 
Period  of  limitation,  see  infra,  Time  of  limi- 
tation. 

Personal  defenses,  19-184 
Personal  injuries,  19-211,  278 

Fraud  and  fraudulent  concealment,  19- 
249 

Illustrations,  19-279,  280 
New  York  statute,  19-279 
Time  of  limitation,  19-278,  279 
Taking  or  injuring  personal  property,  19- 
280 

Personal  representatives  : 

Contested  administration,  19-222 
Foreign  administration,  19-221 
No  party  in  existence  to  be  sued,  see 
infra,  Postponement,  suspension,  and 
interruption  of  statute. 
Reasonable  time  allowed  for  appointment 
and   qualification    of   personal  repre- 
sentatives, 19-221 
Time  between  death  of  party  and  qualifi- 
cation of  personal  representative  not 
counted,  19-220 
Physicians  and  surgeons,  see  Physicians  and 
Surgeons. 

Pleadings,  see  infra,  By  and  against  whom 
statute  may  be  pleaded ;  Waiver  and 
agreements  not  to  plead  statute. 
Estoppel  to  plead  statute,  19-288 
Pledge  and  collateral  security,  see  Pledge 
and  Collateral  Security. 
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LIMITATION  OF  ACTIONS,  cont'd. 
Poor  and  poor  laws,  22-1008,  1012 
Positive  prescription,  19-146 
Postal  laws,  see  Postal  Laws. 
Postponement,   suspension,  and  interruption 
of  statute  (see  infra,  What  terminates 
running  of  statute),  19-212 
Absconding  debtor,  19-235 
Absence,  see  infra,  Absence. 
Action  begun  and  dismissed  without  con- 
cluding merits,  see  infra,  Action  begun 
and     dismissed     without  concluding 
merits. 

Applications  of  rule,  19-213 

Bankruptcy  proceedings,  19-218 

Cause  of  action  accruing  in  lifetime  of 

ancestor,  19-226 
City  charter  abolished  to  evade  liability, 

19-217 

■Coexisting  disabilities,  19-227 

Commencement  of  suit,  see  infra,  What 
terminates  running  of  statute. 

Concealment,  see  infra,  Fraud  and  fraud- 
ulent concealment. 

Concealment  of  defendant,  19-213 

Continuous  disability,  19-225 

Courts  cannot  create  leave  of  excep- 
tions, 19-212 

Coverture,  see  infra.  Coverture. 

Death  of  both  debtor  and  creditor,  19- 
213 

Debtor  and  creditor  both  deceased,  19- 
213 

Defendant's  elusion  of  service  of  process, 

19-213 
Definitions,  19-212 

Delay  caused  by  injunction  and  the  like, 
19-218 

Derivatory  right  of  action,  19-241 
Disabilities    arising    subsequent    to  the 

accrual    of    causes    of    action,  19- 

225 

Disabilities  of  defendant,  19-241 
Disabilities  of  plaintiff,  19-236 
Disability  ineffective,  19-241 
Disability  no  obstacle  to  suit,  19-241 
Distributees,  19-226 
Education,  plaintiff's  lack  of,  19-215 
Equity,  19-158 

Exceptions  by  necessity  generally,  19- 
215 

Exceptions  to  rule,  19-215 
Exemptions  from  suit,  19-216,  217 
Existence   of  state   of  war,   see  infra, 
War. 

Foreign  corporations,  19-236 

Fraud,  see  infra,  Fraud  and  fraudulent 

concealment. 
General  principles  as  to  exceptions,  19- 

212 

General  rules  as  to  effect  of  disabilities 

of  plaintiff,  19-240 
Habitual  drunkenness,  19-215 
Heirs,  19-226 

Hindrance  of  prosecution,  19-256 
Ignorance  and  inexperience  of  plaintiff, 
19-215 

Ignorance  of  plaintiff  of  cause  of  action, 
see  infra,  Ignorance  of  right  of  action. 
Implied  exceptions,  19-212 
Imprisonment,  19-237 
Infancy,  see  infra,  Infancy. 
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LIMITATION  or  ACTIONS,  Ortf'rf. 

Postponement,   suspension,   and  interruption 

of  statute,  cont'd. 
Infancy   of   heirs   or   distributees,  19- 
226 

Injunction,  19-216,  217,  218 
Insanity,  see  infra,  Insanity. 
Interruption,  19-212 
Invincible  necessity,  19-215 
Leave  of  court,  19-212,  216 
Legal  proceedings,  19-216,  219 
Mistake,  see  infra,  Mistake. 
Necessity,  19-215 

No  party  in  existence  to  sue  or  be  sued, 
1 9-2 1 9 

Actions  in  name  of  one  party  for 

benefit  of  another,  19-222 
Contested  administration,  19-222 
Creditor  dying  outside  of  state,  19— 
221 

Death  after  accrual  of  cause  of  ac- 
tion, 19-222 

Death  of  plaintiff  or  defendant..  19- 
220 

Death  of  principal,  19-221 
Foreign  administrations,  19-221 
General  rule,  t 9-2 19 
Real  actions,  19-222 
Reasonable  construction  of  statute, 
19-223 

Reasonable  time  allowed  for  ap- 
pointment and  qualification  of  per- 
sonal representative,  19-221 

Statutes  not  intended  to  shorten 
time,  19-223 

Statutory  regulation  of  rule,  19- 
223 

Time  between  death  of  party  and 
qualification    of    personal  repre- 
sentative not  counted,  19-220 
Where    claimant   may   have  repre- 
sentative appointed,  19-221 
Where  the   only  party   capable  of 
suing  is  himself  the  party  to  be 
sued,  19-220 
Obstruction  of  prosecution,  19-256 
Plaintiff  beyond  the  seas,  19-237 
Postponement,  19-212 
Poverty  of  plaintiff,  19-215 
Presumption  of  disabilities,  19-241 
Prohibition  to  sue  by  paramount  author- 
ity, 19-216 
Service  of  process  eluded,  19-213 
Set-off,    recoupment,   and  counterclaim, 
19-182 

Statutory  exceptions,  19-228 

Statutory  exemption  of  executor  or  ad- 
ministrator from  suit,  19-216 

Statutory  prohibition,  19-216 

Suit  during  disability,  19-240 

Suit  on  judgment  prohibited  without 
leave  of  court,  19-216 

Supersedeas,  19-216 

Suspension,  19-212 

Tacking  disabilities,  see  infra,  Tacking 

disabilities. 
Time  of  suit  after  disability,  19-240 
Uninterrupted  disability,  19-225 
War,  see  infra,  War. 
When  statute  has  begun  to  run,  19-224 
Poverty : 

Plaintiff's  poverty,  19-215 
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LIMITATION  OF  ACTIONS,  cont'd. 

Prescription,  see  Prescription. 
Presumption  of  payment,  see  Payment. 
Presumption  of  payment  distinguished  from, 
19-149 

Private  international  law,  22-1385 

Barring  suits  on  foreign  judgment,  22- 
1386 

Limitation    imposed    by    statute  giving 

right  of  action,  22-1386 
Rule  where  statute  extinguishes  claim, 

22-1386 

Statute  of  limitation  as  defense  gov- 
erned by  lex  fori,  22-1385 
Statutes  recognizing  limitation  of  actions 
in  other  jurisdictions,  22-1387 
Privileges  and  immunities,  19-168 
Probate  and   letters  of  administration,  19- 
283;  23-124 
Statutes  of  limitation  distinguished  from 
statutes  declaring  effect  of  probate  of 
will,  19-151 
Proceedings  in  rem  and  in  personam: 

Absence  of  defendant,  19-234 
Promissory  notes,  see  infra.  Bills  of  exchange 

and  promissory  notes. 
Public  lands,  see  State  and  Public  Lands. 
Public  officers,  23-382 

Qualifications  annexed  to  given  right,  19- 

150 

Questions  of  law  and  fact : 

Fraud  and  fraudulent  concealment,  19- 
256 

New  promise  and  acknowledgment,  19- 

304 

Questions  for  court,  19-304 
Questions  of  fact,  19-305 
Where  new  promise  rests  upon  a 
series  of  letters,  19-305 
Part  payment,  19-331 
Quo  warranto,  23-606 
Railroads : 

Criminal  liability  for  death  by  wrongful 

act,  23-791 
Rape,  23-887 

Real  estate  brokers,  23-929 
Reasonable  time,  19-170 
Receivers,  23-1043 

Waiver  and   agreements  not  to  plead 
statute,  19-284 
Receiving  stolen  property,  24-55 
Recording  acts  : 

Fraud,  19-251 
Recurring  causes  of  action,  see  infra,  When 

statute  begins  to  run. 
Religious  societies,  24-371 
Remainders,  reversions,  and  executory  inter- 
ests, 24-392 
Remedy  (see  infra.  Whether  remedy  alone  or 
merits  affected)  : 
Several  remedies  available,  19-152 
Removal  of  disability: 

Equity,  19-158 
Repeal,  see  infra.  Constitutionality  of  stat- 
utes of  limitation. 
Repose,  statutes  of,  19-146.  151 
Residence,  see  infra.  Absence. 
Residents,  see  infra.  Nonresidents. 
Res  judicata,  24-769.  796 

Judgment  for  plaintiff  reversed  on  ap- 
peal or  writ  of  error,  19-262 
Resolution,  19-271 
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LIMITATION  OF  ACTIONS,  cont'd. 

Retroactive  effect  of  statutes  of  limitation 
(see   infra,  Constitutionality   of  stat- 
utes of  limitation),  19-174 
Controlling  effect  of  language  of  statute, 
19-175 

Effect  of  new  statute  on  existing  causes 

of  action,  19-176 
Existing  causes  of  action  expressly 

exempted,  19-176 
Statute  made  to  take  effect  at  later 

date,  19-176 
When  new  limitation  begins  to  run, 

19-176 

Where  no  limitation  existed  at  ac- 
crual of  action,  19-177 
General  rule,  19-174 
Intent  of  legislature,  19-175 
Usually  prospective  only,  19-174 
Where  new  statute  is  limitation  of  juris- 
diction, 19-177 
Retrospective  laws,  see  infra,  Constitution- 
ality of  statutes  of  limitation. 
Retrospective  or  retroactive  effect,  26-699 
Return,  see  infra,  Absence. 
Reversal  of  judgment,  19-262 
Reversion,  24-425 

Running  of  statute  (see  infra,  Postponement, 
suspension,  and  interruption  of  stat- 
ute; What  terminates  running  of  stat- 
ute ;  When  statute  begins  to  run)  : 
New  promise  and  acknowledgment ,  see 
infra,  New  promise  and  acknowledg- 
ment. 

Payment  of  running  account,  19-326 
School  districts,  19-192 
Seal: 

Contract  tinder  seal,  see  infra,  Time  of 
limitation. 
Seamen,  25-119,  134 

Security,  see  infra,  Debts  secured  by  liens. 
Seduction,  see  Seduction. 
Service  of  process  : 

Absence  of  defendant : 

Ability  to  serve  process  on  defend- 
ant, 19-235 
Where  personal  service  on  defend- 
ant unnecessary,  19-235 
Defendant's  elusion  of  service  of  proc- 
ess, 19-213 
Services  rendered,  19-209 

Attorney's  compensation,  19-210 
Servant  compensated  by  legacy,  19-209 
Under  contract  for  services  in  particular 

matter,  19—209 
Under  ordinary  contracts  of  hiring,  19- 
209 

Set-off,  recoupment,  and  counterclaim,  see 
Set-off,  Recoupment,  and  Counterclaim, 

Settle,  19-294 

Promise  to  settle,  25-628 

Several  remedies  at  law,  19-157 

Several  remedies  available,  19-152 

Sheriffs  and  constables,  see  Sheriffs  and 
Constables. 

Sheriffs'  sales,  see  Sheriffs'  Sales. 

Silence,  see  infra.  Fraud  and  fraudulent  con- 
cealment. 

"  Simple  contract  in  writing,"  19-270 
Special  or  local  assessments,  25-1232,  1245 
Specialty,   19-273,  274 
New  promise,  19-289 
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LIMITATION  OF  ACTIONS,  cont'd. 

Specific  performance,  see  Specific  Perform- 
ance. 
Stare  decisis: 

English  decisions  as  authority,  19-148 
State  and  public  lands,  see  State  and  Pub- 
lic Lands. 

States,  see  infra,  Suits  by  and  against  gov- 
ernment. 
Statute  of  frauds  : 

Necessity  for  writing,  see  infra.  New 
promise  and  acknowledgment. 
Statutes  of  limitation,  19-145 

Distinguished  from  adverse  possession, 
19-148 

Distinguished  from  laches,  19-149 

Distinguished  from  presumption  of  pay- 
ment, 19-149 

Distinguished  from  qualifications  an- 
jiexed  to  given  right,  19-150 

Distinguished  from  special  contractual 
limitations,  19-149 

Distinguished  from  statutes  declaring  ef- 
fect of  probate  of  will,  19-151 

Distinguished  from  statutes  regulating 
jurisdiction  or  procedure,  19-150 

Effect,  19-146 

English  decisions  as  authority,  19-148 
Equity,  19-146 
History,  19-145 

How  regarded  as  a  defense,  19-151 
Means  of  acquisition  or  exemption,  19- 
146 

Omitted  cases,  19-152 
Operation,  19-146 

Statute  does  not  bar  defenses,  19-153 
Statutes  of  repose,  19-146 
Where  plaintiff  has  several  remedies,  19- 
152 

Where  suit  is  of  twofold  nature,  19-153 
Whether  remedy  alone  or  merits  affected, 
19-146 

Statutory  liabilities,  19-281 

Statutory  qualifications  annexed  to  given 
right,  19-150 

Stay  lazvs,  see  Stay  Laws. 

Stock  and  stockholders,  see  Stock  and  Stock- 
holders. 

Streets  and  sidewalks,  see  Streets  and  Side- 
walks. 
Subrogation,  27-272 
Suit : 

Commencement  of  suit,  see  infra,  What 
terminates  running  of  statute. 
Suits  by  and  against  government,  19-188 
Against  United  States,  29-157 
Claims  assigned  to  government,  29-158 
Controversies  between  states,  19-193 
Counties,  see  infra,  Counties. 
District  of  Columbia,  29-158 
General  rule,  29-157 
Government  as  defendant,  19-191 
Government  as  transferrer  or  transferee, 
19-190 

Government  as  trustee,  19-189 
Government  in  ordinary  trade  relation, 
19-190 

Government  may  take  advantage  of  stat- 
ute, 29-157 

Government  not  subject  to  statute,  19- 
188 

Government  pleading  statute,  29-157 
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LIMITATION  OF  ACTIONS,  cont'd. 
Suits  by  and  against  government,  cont'd. 
Illustrations    not   applicable    to  United 

States,  29-157 
Mandamus   and   similar   proceedings  in 

name  of  state,  19-189 
Municipal  corporations,  see  infra,  Mu- 
nicipal corporations. 
Other  matters  not  governmental,  19-190 
Real  party  in  interest,  19-189 
Retransfer  by  government,  19-191 
Statute   cannot    bind   government,  19- 
189 

Statute  does  not  run  against  government.. 
19-188 

Statute  not  construed  as  binding  state, 

19-189 
Want  of  equity,  29-158 
Sundays  and  holidays : 

Revival  of  debt  barred  by  statute  of  lim- 
itations, 27-411 
Supersedeas : 

Stay  of  proceedings,  19-216 
Surety : 

New  promise  and  acknowledgment,  19- 
310,  311 
Suretyship,  see  Suretyship. 
Suspension,  see  infra,  Postponement,  suspen- 
sion, and  interruption  of  statute. 
Tacking  disabilities,  19-225 

Cumulative  disabilities,  19-225 
Equity,  19-158 

Subsequent  coverture  of  infant  female, 
19-227 

Subsequent  remarriage,  19-227 
Taxation,  see  Taxation. 
Tax  titles,  see  Tax  Titles. 
Telegraphs  and  telephones,  see  Telegraphs 

and  Telephones. 
Tender : 

Tender  of  part  payment,  19-327 
Time  of  limitation,  19-268 

Abolition  of  forms  of  action,  19-268 

Action  and  special  proceedings  distin- 
guished, 19-268 

Bills  of  exchange  and  promissory  notes, 
see  infra,  Bills  of  exchange  and  prom- 
issory notes. 

Bonds,  19-268 

Breach  of  promise  of  marriage,  see  in- 
fra, Breach  of  promise  of  marriage. 

Checks,  19-268,  269,  273 

Condemnation  proceedings,  see  infra, 
Eminent  domain. 

Contest  of  wills,  19-282 

Contracts,  19-268 

Contracts  in  writing,  19-269 

Contracts  held  not  to  be  in  writing, 
19-273 

Evidences  of  debt  issued  by  banks, 

19-272 
General  rule.,  19-269 
Instrument  of  writing,  19-270 
Order,  19-271 

Resolution  entered  on  corporate  min- 
utes, 19-271 

Respective  rights  of  parties  fixed 
by  writing,  19-271 

Simple  contract  in  writing,  19-270 

Suit  by  surety  against  principal  for 
indemnity,  19-272 

What  are  written  contracts,  19-270 

I 


LIMITATION  OF  ACTIONS,  cont'd. 
Time  of  limitation,  cont'd. 

Contracts  in  writing,  cont'd. 

Where  writing  merely  link  in  chain 

of  evidence,  19-272 
Writing  not  signed  by  party  to  be 
charged,  19-271 
Contracts  under  seal,  19-273 

Assumption  of  debt  due  by  specialty, 

19-274 
General  rule,  19-273 
Indorser  or  surety  on  sealed  instru- 
ment, 19-274 
Statute  originally  not  applipable  to 
specialty,  19-273 
Divorce,  see  Divorce. 
Equitable  actions,  19-278 
Evidences  of  indebtedness,  19-268 
Form  of  action,  19-268 
General  rule,  19-268 

Implied  contracts,  see  infra,  Implied  con- 
tracts. 

Liability  created  by  statute,  19-281 
Merchants'  accounts,  19-276 
Particular  cases,  19-268 
Personal  injuries,  see  infra,  Personal  in- 
juries. 

Special  proceedings  and  action  distin- 
guished, 19-268 
Statutory  liability,  19-281 
Taking  or  injuring  personal  property,  19- 

280 

Time  of  the  essence  of  right  created,  19-151 
Title  to  property: 

Repeal  of  statute  where  title  to  property 
is  affected,  19-172 

Torts : 

New  promise,  19-289 

Towns  and  townships,  28-335 

Trover  and  conversion,  28-737 

Trust  deeds  and  power  of  sale  mortgages,  see 
Trust  Deeds  and  Power  of  Sale  Mort- 
gages. 

Trusts  and  trustees,  see  Trusts  and  Trus- 
tees. 

Twofold  nature  of  suit,  19-153 

Two  remedies  at  law,  19-157 

United  States,  see  infra,  Suits  by  and  against 

government. 
United  States  courts,  see  United  States 

Courts. 

United  States  marshals,  29-309 
Usury,  29-548,  551 

Vendor's  liens,  13-787;  29-759,  778,  793 
Vested  rights,  6-956;  19-170 
Waiver  and  agreements  not  to  plead  statute, 
19-283 

Acknowledgment,  19-286 
As  affecting  merits,  19-287 
As  affecting  title,  19-287 
Attorney,  19-283 

By  whom  waiver  may  be  made,  19-283 
Consideration  for  waiver,  19-284 
Construction  of  waiver,  19-285 
Damages  for  breach  of  agreement,  19- 

287 

Debtor,  19-283 
Effect  of  waiver,  19-285 
Estoppel,  19-286 
Fraudulent  waiver,  19-285 
Husband  and  wife,  19-285 
Language  of  waiver,  19-286 
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LIMITATION  OF  ACTIONS,  cont'd. 

Waiver  and  agreements  not  to  plead  statute, 
cont'd. 

New  promise,  19-286 

Presumption,  19-283 

Receiver,  19-284 

Scope  of  section,  19-283 

Stipulation  waiving  statute  valid,  though 
note  itself  void,  19-285 

Suit  must  be  brought  within  statutory 
period  after  waiver,  19-285 

Time  of  making  waiver,  19-284 

Validity  of  agreements  to  waive,  19-285 

Waiver  not  operative  for  all  time,  19-285 

Who  may  waive  statute,  19-283 
War,  19-217  ;  30-9 

Existence  of  state  of  war.  19-217 

Federal  statute,  19-218 

General  rule,  19-217 

Illustrations,  19-217,  218 

Judicial  notice.  19-218 

Limitation  by  exceptions,  19-218 

Presumption  of  payment,  19-217 
Warrants  of  attorney,  see  Warrants  of  At- 
torney. 
Warranty,  30-207 

What  terminates  running  of  statute  (see 
infra,  Postponement,  suspension,  and 
interruption  of  statute)  : 
Action  begun  and  dismissed  without  con- 
chiding  merits,  see  infra,  Action  begun 
and  dismissed  without  concluding  mer- 
its. 

Amendment  after  statute  has  run,  19- 
261 

Commencement  of  suit,  19-257 

Delay  in  prosecution  of  suit,  19-258 
Difference  between  summons  as  no- 
tice and  as  commencement  of  suit, 
19-259 

Effect  of  commencement  of  suit,  19- 
257 

Equity,  19-260 

Institution    of   suit   for   benefit  of 

plaintiff,  19-259 
Institution  of  suit  of  kindred  nature, 

19-258 

Interruption    continues   for   life  of 

judgment,  19-257 
Laches  after  commencement  of  suit, 

19-258 

Must  be  against  proper  defendant, 
19-260 

Must  be  by  proper  party,  19-260 

Must  relate  to  proper  subject-mat- 
ter, 19-261 

Negligence  after  suit  begun,  19-258 

Pendency  of  suit  operates  to  sus- 
pend statute,  19-258 

Process  must  issue  within  reasonable 
time,  19-260 

Setting  aside  nonsuit.  19-260 

Summons,  19-259 

What  is  commencement  of  suit,  19- 
259 

When  proceeding  must  be  pleaded 
within  statutory  time,  19-257 
When  statute  begins  to  run,  19-193 
Accounts,  19-210 

Accrual  of  cause  of  action,  19-193 
Action  for  consequential  damages,  19- 
200 

1 


LIMITATION  OF  ACTIONS,  cont'd. 
When  statute  begins  to  run,  cont'd. 
Annuities,   19-21 1 
Bail,  19-202 

Breach  of  contract,  19-202 
Claims  depending  on  contingency  or  con- 
dition, 19-193 
Claim  payable  out  of  particular  fund. 
19-195 

Contract  to  take  effect  on  happening 
of  certain  event,  19—195 

Death,  19-194 

Effect  of  death,  19-194 

Final  decree,  19-195 

General  rule,  19-193 

Notice  of  happening  of  contingency, 
19-195 

Result  of  wrongful  act  uncertain, 
19-195 

Statute  runs  only  from  happening  of 
contingency    or    performance  of 
condition,  19-193 
When  contingency  is  result  of  pend- 
ing suit,  19-194 
Commission  of  wrongful  act,  19-200 
Continuing  causes  of  action,  19-201 
Contract,  19-202 

Contract  fixing  no  time  of  payment  for 

money,  19-203 
Contract  fixing  time  of  performance,  19- 

202 

Criminal  cases,  see  infra,  Criminal  cases. 
Damages  direct,  19-200 
Date  of  breach  of  contract,  19-202 
Death  by  wrongful  act,  see  Death  by 

Wrongful  Act. 
Deposits,  19-204 
Distributees,  claims  of,  19-203 
Effect   of   plaintiff's   laches,    19-21 1 

Independently  of  special  provision, 
19-21 1 

Reasonable  time  allowed  to  plaintiff 
for  perfecting  his  cause  of  action, 
19-21 1 

Statutes,  19-211 

Where  leave  of  court  is  necessary. 
19-212 

Where  notice  is  necessary,  19-212 

Exceptions,  see  infra.  Postponement,  sus- 
pension, and  interruption  of  statute. 

Fidelity  bonds,  see  infra,  Fidelity  and 
guaranty  insurance. 

Gaming,  see  Gaming. 

General  rule,  19-193 

Instalments,  19-205 

Interest,  see  infra.  Interest. 

Interruption  of  statute,  see  infra,  Post- 
ponement, suspension,  and  interruption 
of  statute. 

ludgment,  see  Judgments  and  Decrees. 

Laches,  19-211 

Legatees,  claims  of,  19-203 

Loans,  see  infra,  Loans. 

Money  had,  19-207 

Money  paid,  19-207 

New  limitation,  19-176 

Notes,  see  infra.  Bills  of  exchange  and 
promissory  notes. 

Occurrence  of  damage  as  essential,  19- 
200 

Action  for  consequential  damages, 
19-200 
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LIMITATION  OF  ACTIONS,  cont'd. 
When  statute  begins  to  run,  cont'd. 

Occurrence  of  damage  as  essential,  con. 
Application  of  rule,  19-201 
General  rule,  19-200 
Penalties,    19-21 1 
Personal  injury,  19-2 11 
Postponement ,  see  infra,  Postponement, 
suspension,  and  interruption  of  statute. 
Promissory  notes  and  bills  of  exchange, 
see  infra,  Bills  of  exchange  and  prom- 
issory notes. 
Purchaser  at  judicial  sale,  see  infra,  Ju- 
dicial sales. 
Recurring  causes  of  action,  19-201 

Breach  of  continuing  statutory  duty, 

19-202 
Continuing,  19-201 
Rescinded  contract,  19-208 
Retroactive  effect  of  statutes  of  limita- 
tion, see  infra,  Retroactive  effect  of 
statutes  of  limitation. 
Services  rendered,   see   infra,  Services 
rendered. 

Suspension,  see  infra,  Postponement,  sus- 
pension, and  interruption  of  statute. 

Time  of  accrual  of  cause  of  action,  19- 
193 

When  cause  of  action  accrues,  19-183 
Where    demand    essential    to  perfect 
cause  of  action,  19-196 
Assessment  notes  to  mutual  insur- 
ance companies,  19-198 
Bank  checks,  19-199 
Checks,  19-199 

Claims  against  municipalities,  19- 
197 

Collateral  deposit  to  secure  a  de- 
mand note,  19-198 
Demand  by  letter,  19-198 
Doctor's  conduct  rendering  demand 

unnecessary,  19-197 
Exceptions  to  rule,  19-197 
General  rule,  19-196 
Municipalities,  19-197 
Note  payable  at  specified  time  after 

demand,  19-198 
Notes  payable  on  demand,  19-197 
Notes  to  building  and  loan  associa- 
tions, 19-199 
Subsequent  demands,  19-197 
Whether  remedy  alone  or  merits  affected, 
19-146 
Contrary  view,  19-147 
Conveyance  in  consideration  of  barred 

debt  not  voluntary,  19-148 
General  rule,  19-146 
Illustrations,  19-148 
Importance  of  the  principle,  19-148 
When    statute   extinguishes   right,  19- 
147 

Wills : 

Agreement  to  make  will,  8-1020 
Contest  of  wills,  19-282 
Within,  30-893 
Witnessed  notes,  19-179 
Attested  notes,  19-179 
Does  not  apply  to  subsequent  purchas- 
ers, 19-179 
Effect   of   new   promise   not  attested, 
19-180 

Embraces   nonnegotiable  notes,  19-179 


LIMITATION  OF  ACTIONS,  cont'd. 

Witnessed  notes,  cont'd. 

Notes  payable  in  specific  articles,  19- 

179 

Statutes,  19-179 

Sufficiency  of  attestation,  19-179 

Suit  in  name  of  payee  for  use  of  in 

dorsee,  19-180 
Time  of  attestation,  19-179 
Witnesses  : 

Self-crimination,  30-1164 
Writing    (see    infra,    New    promise  and 
acknowledgment),  19-269 
Evidences   of   indebtedness   in  writing, 
19-268 

LIMITATIONS  IN  INSTRUMENTS,  see 

Conditions  ;  Remainders,  Reversions,  and 
Executory  Interests. 

LIMITATIONS  OF  LIABILITY,  see  Car- 
riers of  Goods  ;  Carriers  of  Live  Stock  ; 
Carriers  of  Passengers  ;  Contracts  of  Af- 
freightment and  Charter-parties. 

LIMITATION,  WORDS  OF,  see  Words  of 
Limitation  or  Purchase. 

LIMITED  DAMAGES,  see  Damages. 

LIMITED  DIVORCE,  9-852 

LIMITED  FEE,  see  Estates. 

LIMITED  GUARANTY,  see  Guaranty. 

LIMITED  LIABILITY  COMPANIES,  see 
Joint  Stock  Companies;  Limited  Partner- 
ship; Stock  and  Stockholders. 

LIMITED  PARTNERSHIP,  ig-335 

See  Joint  Stock  Companies;  Partnership. 
Accounting  ■ 

Liability   of  general   partners,  19-367, 
368 

Acknowledgment : 

Certificate,  19-348 
Affidavit,  19-352 

Affidavit  as  evidence  of  its  truth,  19- 

3S4 

Affidavit  must  be  made  by  general  part- 
ner, 19-353 
Affidavit    of   contribution   in  property, 

19-353 

Affidavit  of  payment  in  cash,  19-353 
False  statements  in  affidavit,  19-364 
False    statements    in    affidavit  impose 

general  liability,  19-353,354 
False  statements  in  certificate,  19-366 
Filing,  19-353 

Intention  immaterial,  19-354 
Knowledge  of  special  partner  as  to  false 

statements,  19-354 
Necessity,  19-352 
Recording,  19-353 
Renewals,  19-366 

Subsequent  performance  immaterial,  19- 

354 

Sufficiency,  19-352,  353 

Time  from  which  affidavit  speaks,  19- 

354 

Alteration,  19-375 

Alteration  in  capital  or  shares,  19-376 
Alteration  in  membership,  19-376 
Change  in  nature  of  business,  19-375 
Dissolution,  19-376,  387 
Illustrations  of  alteration,   19-375,  376 
Knowledge  or  assent  by  special  partner 

necessary,  19-377 
Liability  as  general  partners  on  altera- 
tion, 19-376 
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LIMITED  PARTNERSHIP,  cont'd. 
Alteration,  cont'd. 

Liability  for  past  acts,  19-377 
New  firm  must  be  formed,  19-377 
Penalty  for  alteration,  19-376 
Prohibition  against  alteration,  19-375 
Renewal,  19-366 

What  constitutes  alteration,  19-375 
Withdrawal,  19-376 
Assignments   for   the  benefit   of  creditors, 

3-28;  19-383 
All  partners  must  assent,  19-383 
Assignment  of  solvent  firm,  19-385 
General  liability  the  penalty  for  attempt 

to  create  preference,  19-384 
General  partner,  19-384 
Nonresident   partners,  19-383 
Preference  of  special  partner,  19-384 
Preferences,  3-78 
Preferences  forbidden,  19-384 
Property  of  special  partner,  19-384 
Ratification,  19-383 
Special  partner  as  creditor,  19-385 
What  property  included,  19-384 
Who  may  make,  19-383 
Bankruptcy,  see  infra,  Insolvency  and  bank- 
ruptcy. 

Banks  and  banking,  19-344 
Bills  of  exchange  and  promissory  notes,  19- 
356 

Bonds,  19-356 
Business : 

Authorized  purpose  of  business,  19- 
343 

Banking,  19-344 

Change  in  nature  of  business,  19-375 
Insurance,  19-344 

Variance  between  certificate  and  notice, 
I9-35I 

Capital,  see  infra,  Contributions  to  capital ; 

Withdrawal. 
Cash,  see  infra.  Contributions  to  capital. 
Certificate,  19-344 

Acknowledgment,  19-348 

Contents,  19-345 

Contribution  of  special  partner  must  be 
stated,  19-346 

Designating  general  and  special  part- 
ners, 19-346 

Effect  of  insufficient  certificate,  19-345 

Excessive  valuation,  19-347 

False  certificate  imposes  general  liabil- 
ity, 19-347 

False  statements  as  to  contribution,  19- 
348 

False  statements  in  certificate,  19-364, 
366 

Firm  name  must  be  stated,  19-345 

General  liability,  19-347 

General  liability  the  penalty  for  insuffi- 
ciency, 19-347 

Lumping  valuation,  19-347 

Names  of  general  and  special  partners, 
10-345 

Nature  of  partnership  business  must  be 

stated,  19-345 
Nature  of  property  contributed,  19-346 
Necessity,  19-344 

Object  of  requirement  as  to  statement 

of  capital,  19-347 
Proof,  19-348 

Publication,  see  infra,  Publication. 


LIMITED  PARTNERSHIP,  cont'd. 

Certificate,  cont'd. 
Record,  19-349 

Failure  of  officer  to  record  instru- 
ment filed,  19-364 

General  liability  for  failure  to  re- 
cord, 19-349 

Meaning   of   "  recorded,"  19-364 

Necessity,  19-349,  364 

Neglect    of   recording   officer,  19- 
349 

Object,  19-349 

Place  of  record,  19-350 

Time,  19-349 

When  partnership  begins,  19-364 
Withdrawal  after  filing,  19-350 
Renewals,  19-366 
Residence  of  partners,  19-346 
Statement  as  to  capital  contributed,  19- 
346" 

Sufficiency,  19-345 

Sufficiency  of  description  of  property 
contributed,  19-347 

Time  of  commencement  and  termina- 
tion of  partnership,  19-346 

Value  of  property  contributed,  19- 
346 

What  constitutes  "  full  name,"  19-345 
Change,  see  infra,  Alteration. 
Checks,  19-357 

Commencement,  see  infra,  Time  of  com- 
mencement and  termination  of  partner- 
ship. 

Common  law  governs  in  absence  of  statute, 

19-367 
"Company,"  19-362 
Compliance  with  statute,  19-339 

Construction  of  statute,  see  infra,  Con- 
struction of  statute. 
Effect  of  noncompliance,  19-339 
Immaterial  that  creditor  was  not  mis- 
led, 19-341 
Knowledge  or  assent  on  the  part  of 

special  partner,  19-341 
Necessity  of  compliance,  19-339 
Noncompliance    imposes   yeneral  liabil- 
ity, 19-339 
Notice  to  creditors,  19-340 
Reason   for  noncompliance  immaterial, 
19-340 

Strict  compliance,  19-342,  343 
Substantial   compliance.   19-342,  343 
Unintentional  violation  of  statute,  19- 
340 

Confession  of  judgment,  19-374,  375,  380, 
381 

Conflict  of  laws,  see  infra,  Private  interna- 
tional law. 
Construction  of  statute,  19-341 

Both  strict  and  substantial  compliance 

necessary,  19-343 
Construction  to  promote  object  of  stat- 
ute, 19-343 
Construction  with  reference  to  common 

law,  19-341 
Fair   and   reasonable   construction,  19- 
343 

Formal  defects  overlooked,  19-342 
General  object  of  statutory  provisions  is 

information  to  creditors,  19-341 
General  scope  of  statute,  19-341 
Illustrations,  19-341,  342 
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LIMITED  PARTNERSHIP,  cont'd. 
Construction  of  statute,  cont'd. 

Statute  not  a  trap  for  the  unwary,  19- 

343 

Statute  primarily  for  benefit  of  special 

partner,  19-341 
Statutes  in  derogation  of  common  law, 

19-342 

Strict     construction     and  compliance 

necessary,  19-342 
Substantial  compliance  with  statute  suf- 
ficient, 19-342 
Contributions  to  capital,  19-355 
Affidavit,  see  infra,  Affidavit. 
Agreement  as  to  appropriation  of  con- 
tribution, 19-360 
Appraisal,  ig-359 
Bona  fide  payment,  19-360 
Bonds,  19-356 
Cash,  19-356 

Bills  and  notes,  19-356 
Certified  check,  19-357 
Check,  19-357 

Contribution  must  be  in  cash,  19- 

356 

Converting    existing    firm    into  a 

limited  partnership,  19-358 
Goods,  19-356 
Government  bonds,  19-356 
Merchandise,  19-356 
Part  goods  and  part  cash,  19-356 
Postdated  check,  19-357 
Checks,  19-357 

Colorable  transaction  to  evade  statute, 
19-360 

Compliance  with  statute,  19-355 
Conditional  payments,  19-360 
,     Contributions  in  property,  19-356,  358 
Converting  existing  firm  into  a  limited 

partnership,  19-358 
General  liability  for  noncompliance,  19- 

355 

General  partners,  19-355 

Good  faith  or  accident  no  excuse  for 

noncompliance,  19-356 
Goods  and  merchandise,  19-356,  358 
Manner  of  making  contribution,  19-360 
Necessity,  19-355 

Noncompliance   imposes   general  liabil- 
ity, 19-355 
Renewal,  19-366 
Special  partners,  19-355 
Special  partner's  duty  to  secure  compli- 
ance with  statute,  19-356 
Statements  in  certificate  as  to  capital 
contributed,  19-346 
Amount  of  capital  contributed,  19- 
346 

Excessive  valuation,  19-347 
General  liability  the  penalty  for  in- 
sufficiency, 19-347 
Lumping  valuation,  19-347 
Nature  and  value  of  property  con- 
tributed, 19-346 
Sufficiency  of  description,  19-347 
Time  of  contribution,  19-359 
What  may  be  contributed,  19-356,  359 
Withdrawal,  see  infra,  Withdrawal. 
Death,  19-369,  387 
Debts,  see  infra.  Liability  for  debts. 
Defective  or  delayed  formation,  see  infra, 
Establishment  of  relation. 


LIMITED  PARTNERSHIP,  cont'd. 
Definition,  19-337 

Firm  a  true  partnership,  19-339 
Former  meaning  of  term,  19  -337 
Generally,  19-337 

Present  meaning  of  the  term,  19-337 
Dissolution  (see  infra,  Time  of  commence- 
ment   and    termination    of  partner- 
ship) : 

Agreement  on  terms  of  dissolution,  19- 
376 

Alteration,  19-376,  387 
By  act  of  parties,  19-388. 
Death,  19-387 

Expiration  of  term  limited,  19-386 

Filing,  record,  and  publication,  19-388 

Insolvency  and  bankruptcy,  19-387 

Interference,  19-379 

Judicial  decree,  19-387 

Necessity  of  notice,  19-388 

When  dissolution  takes  place,  19-388 
Dissolution  by  operation  of  law,  19-386 
Dormant  partner : 

Special  partner,  19-370 
Establishment  of  relation,  19-339 

Affidavit,  see  infra,  Affidavit. 

Authorized  purpose  or  business,  19-343 

Banking,  19-344 

Certificate,  see  infra,  Certificate. 
Compliance  with  statute  necessary,  see 

infra,  Compliance  with  statute. 
Contributions  to  capital,  see  infra,  Con- 
tributions to  capital. 
Defective  or  delayed  formation,  19-370 
Effect  as  to  third  persons,  19-370 
Effect  inter  se,  19-370 
Effect  of  knowledge  by  creditor  of 
attempt  to  form  limited  partner- 
ship, 19-371 
Estoppel  to  assert  general  liability, 
.19-371 

Special  partner  as  dormant  or  secret 
partner,  19-370 

Elements  of  ordinary  partnership  neces- 
sary, 19-339 

Firm  name,  see  infra,  Firm  name. 

Firm  sign,  see  infra,  Firm  sign. 

General  members,  19-344 

Infant  as  partner,  19-344 

In  general,  ig-339 

Insurance,  19-344 

Number  of  partners,  19-344 

Organization  under  foreign  laws,  19- 
343 

Renewals,  see  infra,  Renewals. 
Special  members,  19-344 
When  partnership  begins,  19-363 
Estoppel : 

Estoppel  to  assert  general  liability,  19- 
37i 

Executions,  19-372 
Extent,  19-337 
Filing  affidavit,  19-353 
Firm  name,  19-361 

Abbreviation  "  Ltd.,"  19-361 

All  general  partners  named  in  firm 
name,  19-361,  362 

Certificate,  19-345 

General  liability  the  penalty  for  viola- 
tion of  statute,  19-362 

Liability  as  general  partner  for  prohibited 
use  of  special  partner's  name,  19-361 
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LIMITED  PARTNERSHIP,  cont'd. 
Firm  name,  cont'd. 

"Limited"  necessary,  19-361 
Names  of  general  partners,  19-361 
Necessity,  19-361 
Only  one  general  partner,  19-362 
Publication,  19-351 

Term  "  company  "  or  other  general  term 

permitted,  19-362 
Use  of  words  "  and  company,"  19-362 
Using  names  of  partners,  19-361 
Firm  sign,  19-362 

Designating  general  and  special  partners, 
19-363 

General    liability  the  penalty   for  non- 
compliance, 19-363 
Place  of  posting  sign,  19-363 
Required,  19-363 

Variance  as  to  number  and  names  of 
partners,  19-363 
Fraudulent  sales  and  conveyances,  19-379 
Confession  of  judgment  in  contemplation 

of  insolvency,  19-380 
Confession  of  judgment  without  consid- 
eration, 19-381 
Liability  of  general  partner  for  violation 

of  statute,  19-381 
Liability  of  special  partner,  19-381 
Lien  or  security,  19-380 
Preferences  forbidden  and  declared  void, 

19-379 
Suit  to  avoid,  19-382 
General  partner  : 

General  partner  defined,  19-344 
General  partner  necessary,  19-344 
General  partners  only  authorized  to  bind 
firm,  19-367 
General  partnerships,  19-337 
Good  faith,  14-1079 
History,  19-337,  338 
Holding  out,  19-369 
Infants  : 

Infant  as  partner,  19-344 
Insolvency  and  bankruptcy,  19-379 

Assignments  for  the  benefit  of  creditors, 
see  infra,  Assignments  for  the  benefit 
of  creditors. 
Dissolution,  19-387 

Fraudulent  conveyances,  see  infra,  Fraud- 
ulent sales  and  conveyances. 
Proceedings  in  bankruptcy,  19-379 
Property  as  trust  fund  for  creditors,  19- 
381 

Comparison  with  rule  in  ordinary 

partnerships,  19-381 
Creditors  to  be  paid  pro  rata,  19-381 
Judgment    and    execution  unneces- 
sary, 19-382 
Right  to  obtain  pnoiity  by  superior 

diligence,  19-383 
Statement  of  rule,  19-381 
Suit  to  avoid  fraudulent  conveyance, 
19-382 

Suit  to  subject  and  distribute  assets, 
19-382 

Special  partner  as  creditor,  19-385 

Claims    acquired    after  dissolution, 
19-386 

Debt  due  to  firm  of  which  special 

partner  is  a  member,  19-386 
Illustrations,  19-385 
In  absence  of  statute,  19-385 


LIMITED  PARTNERSHIP,  cont'd. 
Insolvency  and  bankruptcy,  cont'd. 

Special  partner  as  creditor,  cont'd. 

Postponed  as  to  capital  in  all  cases, 
19-385 

Special  partner  postponed  to  other 

creditors,  19-385 
Statute  applies  to  all  debts  and  not 

merely  to  claims  for  capital,  19- 

385 

Statute  placing  special  partner  on  a 
par  with  other  partners,  19-386 
Insurance,  19-344 
Interest : 

Special  partner  may  receive  interest,  19- 
373 

Time  of  payment  of  interest,  19-373 
Interference,  19-377 
Advice,  19-378 

Buying  out  general  partners,  19-378 
Dealing  with  firm,  19-379 
Definition,  19-378 
Dissolution,  19-379 

General  liability  the  penalty  for  inter- 
ference, 19-378 

Illustrations,  19-378,  379 

Prohibition  against  interference,  19- 
377 

Right  to  examine  books,  19-378 

Special  partner  may  examine  affairs  and 
advise  as  to  management,  19-377 

Supervision,  19-378 

What  constitutes  interference,  19-378 

Winding  up,  19-379 
Interpretation   and   construction,    see  infra, 

Construction  of  statute. 
Joint  stock  companies,  19—337 
Knowledge,  19-340 
Liability  for  debts,  19-368 

Authority  of  general  partner  to  bind  spe- 
cial partner,  19-369 

Death  of  special  partner,  19-369 

General  partners,  19-368 

General  rule,  19-368 

Holding  out,  19-369 

Special  partners,  19-368 

Torts,  19-369 
"  Limited,"  19-361 
Ltd.,  19-361 

Name,  see  infra,  Firm  name. 

Certificate,  19-345 

Publication,  19-351 
Notice,  19-340 

Dissolution,  19-388 

Variance  between  certificate  and  notice, 
I9-3SI 

Notice  or  knowledge  of  creditor,  19-340 
Number  of  partners,  19-344 
Object,  19-338 
Ordinary  partnership  : 

Elements  of  ordinary  partnership  neces- 
sary, 19-339 

Firm  a  true  partnership,  19-339 
Origin,  ig-337 
Partnership  : 

Converting  existing  firm  into  a  limited 
partnership,  19-358 
Partnership  in  commendam ,  19-337 
Payment,  see  infra,  Contributions  to  capital. 
Priorities,  19-371,  379,  383 
Private  international  law,  19-343 

Lex  loci  contractus,  19-343 
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LIMITED  PARTNERSHIP,  cont'd. 
Private  international  law,  cont'd. 

Liability  of  special  partner  governed  by 

law  of  state  where  organized,  19-343 
Organization  for  purpose  of  doing  busi- 
ness in  foreign  state  illegal,  19-343 
Organization  under  foreign  laws,  19-343 
Transactions  in  foreign  state  not  pro- 
hibited, 19-343 
Property,  see  infra,  Contributions  to  capital ; 

Rights  in  firm  property. 
Publication,  19-350 

Details  of  partnership,  19-351 
Dissolution,  19-388 
Length  of  publication,  19-352 
Mistake  in  names,  19-351 
Necessity  of  publication  of  certificate, 
19-350 

Noncompliance  with  statute  as  to  publi- 
cation imposes  general  liability,  19-351 

Period,  19-352 

Proof,  19-352 

Sufficiency,  19-351 

Time  of  publication,  19-352 

Variance  between  certificate  and  notice, 
19-351 

What  newspaper,  19-352 
Purpose,  19-338 
Record,  see  infra,  Certificate. 
Recording  acts,  see  infra,  Certificate, 

Affidavit,  19-353 

Dissolution,  19-388 
Renewals,  19-364 

Affidavit,  19-366 

Affidavit  by  special  partner  insufficient, 
19-367 

After  dissolution,  19-365 
Alteration  on  renewal,  19-366 
Capital,  19-366 

Capital   must   remain   unimpaired,  19- 

366 

Certificate,  19-366 

Continuance  without  renewal  imposes 
general  liability,  19-365 

Effect  of  attempted  renewal  to  create 
new  firm,  19-365 

False  statements  in  certificate  or  affi- 
davit impose  general  liability,  19-366 

General  rules,  19-364 

Interval  between  expiration  of  term  and 

renewal,  19-365 
New  contribution  unnecessary,  19-366 
Original    valid    organization  necessary, 

19-365 

Renewal  in   substantially  same  manner 

as  originally  constituted,  19-364 
Statement  as  to  condition  of  capital  in 

certificate,  19-367 
Statement  that  special  capital  remains 

unimpaired  necessary,  19-367 
Sufficiency  of  certificate  and  affidavit  on 

renewal,  19-367 
Residence  : 

Certificate,  19-346 
Rights  in  firm  property,  19-371 
Execution,  19-372 
How  title  held,  19-371 
Nature  of  special  partner's  interest,  19- 

372 

Priorities,  19-371 
What  constitutes,  19-371 
Sign,  see  infra,  Firm  sign. 


LIMITED  PARTNERSHIP,  cont'd. 
Special  partner  (see  infra,  Withdrawal)  : 
Authority  to  bind  firm,  19-367,  368 
Nature  of  special  partner's  interest,  19- 

372 

Special  partner  defined,  19-344 
Special  partner  necessary,  19-344 
Secret  partner,  19-370 
Special   partner  as  dormant  or  secret 
partner,  19-370 
Special  partnerships,  19-337 
Statutes  (see  infra,  Compliance  with  statute)  : 
Common  law  governs  in  absence  of  stat- 
ute, 19-367 
Construction  of  statute,  see  infra,  Con- 
struction of  statute. 
Statutory  origin,  19-337 

Termination,  see  infra,  Time  of  commence- 
ment and  termination  of  partnership. 
Time  of  commencement  and  termination  of 
partnership : 
Certificate,  19-346 

Error  as  to  the  time  of  commencement, 
I9-35I 

Termination  of  relation,  19-386 
When  dissolution  takes  place,  19-388 
When  partnership  begins,  19-363 

Compliance   with   statute  condition 

precedent  to  existence  of  firm,  19- 

363 

Failure  of  officers  to  record  instru- 
ment filed,  19-364 
False  statements  in  certificate  or  affi- 
davit, 19-364 
Filing  required  papers,  19-364 
Firm    launched    before  compliance 

with  statute,  19-364 
Liability  as  general  partners,  19-363 
Record  necessary,  19-364 
Title,  ownership,  and  possession : 

How  title  held,  19-371 
Torts,  19-369 

Trust  fund,  see  infra,  Insolvency  and  bank- 
ruptcy. 

Universal  partnerships,  19-337 
Winding  up,  19-379 

Compensation  for  winding  up,  19-368 

Interference,  19-379 
Withdrawal,  19-372 

Actions  to  compel  restoration,  19-375 

Alteration,  19-376 

Compelling  restoration  of  amount  with- 
drawn, ig-375 
Confession  of  judgment,  19-374,  375 
Illustrations  of  withdrawal,  19-373,  374 
Interest,  19-373 

Liability  as  general  partner,  19-374 
Penalty  for  withdrawal,  19-374 
Profits  may  oe  withdrawn,  19-373 
Prohibition  against  withdrawal,  19-372 
Promises  not  performed,  19-374 
Restoration  of  amount  withdrawn,  19- 
374,  375 

Sale  of  interest  to  general  partner,  19— 

374 

Special  partner  may  receive  interest,  19- 

373 

Time  of  payment  of  interest,  19-373 
Unintentional  withdrawal.  19-374 
What  constitutes  withdrawal,  19-373 
Withdrawal   of  contribution  prohibited, 
19-373 
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LINE,  197389 

Boundaries,  19-389 

By  the  line,  4-814 
Companies  constituting  a  line,  6-655 
Line  of  buildings,  19-389 
Line  of  goods,  14-1082 

Line   of   tunnel,    see    Mines   and  Mining 

Claims. 
Line  trees,  19-389;  28-538 
Railroads,  19-389 
LINEAGE,  19-390 
LINEAL,  19-390 

Lineal  descendants,  19-390;  27-349 
LINE  FENCES,  see  Fences. 
LINEN,  19-390 
LINE  OF  CREDIT,  19-391 
LINE  OF  GOODS,  14-1082 
LINK,  19-391 
LINOLEUM,  19-391 
LINSEED,  19-391 
LINT  COTTON,  19-391 
LIQUID,  19-391 

Fluid,  13-725 
LIQUIDATE  —  LIQUIDATION  —  LIQUI- 
'  DATOR,  ETC.,  19-391 
See  Revenue  Laws. 
Liquidated  sum,  19-392 
LIQUIDATED  ACCOUNT,  19-392 
LIQUIDATED  DAMAGES,  19-394 
Accord  and  satisfaction,  1-409 
Actual  damages,  19-402 

Amount  of  recovery,  see  infra,  Amount 

of  recovery. 
Contracts  for  performance  of  several  con- 
ditions, see  infra,  Contracts  for  per- 
formance of  several  conditions. 
Where  actual  damages  ascertainable  on 

breach,  19-402 
Where  actual  damages  not  readily  shown, 
19-402 
Annuities,  19-404 
Extent  of  uncertainty,  19-404 
General  rule,  19-402 
Illustrations,  19-402,  403 
Reasonableness  of  amount,  19-404 
Remoteness,  19-404 
Uncertainty,  19-404 
Uncertainty  of  actual  damages  not 
conclusive  of  construction,  19-404 
Where  sum   named  disproportionate  to 
actual  damages,  see  infra,  Where  sum 
named     disproportionate     to  actual 
damages. 
Alternative  agreements,  19-409 

Form  of  contract  not  conclusive,  19-409 
Illustrations,  19-409 

Rule  as  to  alternative  agreements,  19- 
409 

Amount  of  recovery,  19-421 

Nominal  damages  unless  actual  damages 

shown,  19-422 
Recovery  may  be  more  than  penal  sum, 

19-422 
Set-off,  19-423 

Where  provision  held  to  be  for  liquidated 

damages,  19-422 
Where  sum  named  held  to  be  penalty,  19- 

421 

Annuities,  19-404,  417 

Bond  in  penalty  of  stated  sum,  19-415 

Form  of  instrument  not  conclusive,  ig- 
415 


LIQUIDATED  DAMAGES,  cont'd. 
Bond  in  penalty  of  stated  sum,  cont'd. 
General  rule,  19-415 

Where  given  amount  itself  secured,  19- 

416 

Bonds,  4-698,  699 

Building  and  loan  associations,  4-1040 
Building  contracts,  30-1263 
Building   restrictions   and   restricted  agree- 
ments, 5-18 
Burden  of  proof,  19-397 
Business  : 

Contracts   not   to   engage   in  particular 
business  or  profession,  19-420 
Chattel  mortgages,  19-418 
Collateral : 

Where  sum  named  collateral  to  object  of 
contract,  19-410 
Conditions  (see  infra.  Contracts  for  perform- 
ance of  several  conditions ;  Contracts 
"for  performance  of  single  thing)  : 
Excessiveness  as  to  some,  inadequacy  as 

to  others,  1 9-41 1 
One  of  several  conditions  for  payment  of 
money,  19-418 
Consideration  : 

Retention  of  consideration  for  part  to 
secure  complete  performance,  19- 
415 

Construction,  see   infra,   Interpretation  and 

construction. 
Contracts  for  payment  of  money,  19-416 

Agreement  that  larger  sum  may  be  dis- 
charged by  lesser,  19-418 

Annuities,  see  infra,  Annuities. 

Discharge  of  larger  sum  by  payment  of 
smaller,  19-418 

Doctrine  of  liquidated  damages  inappli- 
cable, 19-417 

General  rule,  19-416 

Interest  measure  of  damages,  19—417 

Money  due  in  instalments,  19-417 

Mortgage  of  chattels,  19-418 

One  of  several  conditions  for  payment 
of  money,  19-418 
Contracts  for  performance  of  several  condi- 
tions, 19-405 

Conditions  varying  in  importance,  19- 
406 

General  rule,  19-405 
Where  actual  damages  readily  ascertain- 
able, 19-407 
Where  actual  damages   uncertain,  19- 

406 

Where    actual    damages    uncertain  in 
some  particulars  only,  19-407 
Contracts  for  performance  of  single  thing, 
19-405 
General  rule,  19-405 

Several   acts   constituting  single  trans- 
action, 19-405 
Contracts  not  to  engage  in  particular  busi- 
ness or  profession,  19-420 
Contracts  of  affreightment  and  charter-par- 
ties, 7-297 

Contracts  susceptible  of  part  performance  or 
breach  in  unimportant  particular,  19- 
40S 

Apportionment   of  liquidated  sum,  19- 

409 

Doctrine  of  substantial  breach,  19-409 
General  rule,  19-408 
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LIQUIDATED  DAMAGES,  cont'd. 

Contracts  susceptible  of  part  performance  or 
breach  in  unimportant  particular,  con. 
Transformation   of  liquidated  damages 

into  penal  sum,  19-409 
Where    there    is    a    part  performance 
or  the  acceptance  of  a  benefit,  19- 
409 

Contracts  with  reference  to  personal  prop- 
erty, 19-418 
Contracts  of  sale,  19-418 
Contracts  of  warranty,  19-419 
Contracts  with  reference  to  real  property, 
19-410 

Contracts  of  lease,  19-420 
Contracts  of  sale,  19-419 
Definition,  8-542;  1 9-395  ;  25-509 
Liquidated  damages,  19-395 
Penalty,  19-395 
Delay   due   to   plaintiff's   default,  19-423 
Deposits,  19-413 

Distinction  between  deposits  and  partial 

payments,  19-414 
Rule  stated,  19-413 
Equity  regards  the  substance  and  intent,  not 

the  form,  11-185 
Excessive,  see  infra,  Where  sum  named  dis- 
proportionate to  actual  damages. 
False  representations,  19-424 
Foreclosure  of  mortgages : 

Set-off,  recoupment,  and  counterclaim, 
13-805 
Forfeit,  19-401 
Forfeiture,  13-1077;  19-401 
Garnishment ,  see  Garnishment. 
Graduated  amounts,  19-412 
Inadequate ,   see   infra,   Where   sum  named 

disproportionate  to  actual  damages. 
Intent,   see   infra,   Interpretation   and  con- 
struction. 
Interest,  see  Interest. 
Interpretation  and  construction  : 

Actual  damages,  see  infra,  Actual  dam- 
ages. 

Alternative  agreements,  see  infra,  Alter- 
native agreements. 

Amount  of  recovery,  see  infra,  Amount 
of  recovery. 

Bond  in  penalty  of  stated  sum,  19-415 

Conditions,  see  infra,  Contracts  for  per- 
formance of  several  conditions. 

Construction  of  contract  in  case  of 
doubt,  19-397 

Contracts  for  payment  of  money,  see 
infra,  Contracts  for  payment  of 
money. 

Contracts  for  performance  of  several 
conditions,  see  infra,  Contracts  for 
performance  of  several  conditions. 

Contracts  for  performance  of  single 
thing,  see  infra,  Contracts  for  per- 
formance of  single  thing. 

Contracts  not  to  engage  in  particular 
business  or  profession,  19-420 

Contracts  susceptible  of  part  perform- 
ance or  breach  in  unimportant  par- 
ticular, see  infra,  Contracts  suscepti- 
ble of  part  performance  or  breach  in 
unimportant  particular. 

Contracts  with  reference  to  personal 
property,  see  infra.  Contracts  with 
reference  to  personal  property. 


LIQUIDATED  DAMAGES,  cont'd. 
Interpretation  and  construction,  cont'd. 

Contracts  with  reference  to  real  prop- 
erty, see  infra,  Contracts  with  refer- 
ence to  real  property. 
Deposits,  19-413 
Intent  governs,  19-398,  410 

Compensation  the  rule,  19-399 
Contracts  to  pay  money,  19-400 
General  rule,  19-398 
Qualification  of  rule,  19-399 
Situation  of  parties,  19-398 
Subject-matter,  19-398 
Whole  instrument,  19-398 
Language  not  conclusive,  19-400 
"  Forfeit,"  19-401 
"  Forfeit  and  pay,"  19-401 
"  Forfeiture,"  19-401 
General  rule,  19-400 
"  Liquidated  damages  "  held  penalty, 
19-400 

"  Penalty  "  held  liquidated  damages, 
19-401 

"  Penalty  "  more  nearly  conclusive 
than  liquidated  damages,  19-401 

Miscellaneous  contracts,  19-423 

Partial  payments,  19-413 

Payment  of  periodic  and  graduated 
amounts,  see  infra,  Payment  of  peri- 
odic and  graduated  amounts. 

Retention  of  consideration  for  part  to 
secure  complete  performance,  19-415 

Situation  of  parties,  19-398 

Subject-matter,  19-398 

Where  sum  named  collateral  to  object 
of  contract,  19-410 

Where  sum  named  disproportionate  to 
actual  damages,  see  infra,  Where  sum 
named  disproportionate  to  actual  dam- 
ages. 

Whole  instrument,  19-398 
Landlord  and  tenant,  18-257;  19-420 
Language  not  conclusive ,  see  infra,  Interpre- 
tation and  construction. 
Lease,  19-420 

"Liquidated  damages"  held  penalty,  19-400 
Money,  see  infra,  Contracts  for  payment  of 

money. 
Partial  payments,  19-413 

Distinction    between    partial  payments 

and  deposits,  19-414 
Rule  stated,  19-413 
Partial  performance,  19-423 
Part  performance,  see  infra,  Contracts  su* 
ceptible  of  part  ,  performance  or  breach  in 
unimportant  particular. 
Pay: 

Forfeit  and  pay,  19-401 
Payment,  see  infra,  Contracts  for  payment 
of  money. 

Payment  of  periodic  and  graduated  amounts, 
19-412 

Grossly  disproportionate  sums,  19-412 
Payment  of  periodic  sums,  19-412 
Provision    for    payment    of  graduated 
amount,  19-413 
Penalty  distinguished  from  liquidated  dam- 
ages, 19-395.  396 
"Penalty"  held  liquidated  damages,  19-401 
Percentage    reserved    as    security  against 

breach,  19-415 
Performance  prevented  by  obligee.  19-423 
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LIQUIDATED  DAMAGES,  cont'd. 
Periodic  sums,  19-412 

Personal  property,  see  infra,  Contracts  with 

reference  to  personal  property. 
Profession  : 

Contracts  not  to  engage   in  particular 
business  or  profession,  19-420 
Real  property,  19-419 
Restraint  of  trade  : 

Contracts  not   to   engage  in  particular 
business  or  profession,  19-420 
Sales,  19-418 
Scope  of  article,  19-395 

Set-off,  recoupment,  and  counterclaim,  see 
Set-off,  Recoupment,  and  Counter- 
claim. 

Several  conditions,  see  infra,  Contracts  for 
performance  of  several  conditions. 

Single  thing,  see  infra.  Contracts  for  per- 
formance of  single  thing. 

Specific  performance,  26-88 

Suretyship,  27-453 

Tender,  28-11 

Trade : 

Contracts  not  to   engage  in  particular 
business  or  profession,  19-420 
Uncertainty,  see  infra,  Actual  damages. 
Vendor  and  purchaser,  19-418,  419 
Waiver,  19-423 
Warranty,  19-419 

Where  sum   named  collateral  to  object  of 

contract,  19-410 
Where  sum  named  disproportionate  to  actual 
damages,  19-410 
Actual  damages  only  nominal,  19-41 1 
Amount  grossly  inadequate  as  compen- 
sation, 19-41 1 
Doctrine    that   express   intent  governs, 

19-410 
Excessive,  19-4 11 

Excessiveness   as   to  some,  inadequacy 

as  to  others,  19-41 1 
General  rule.  10-410 
Inadequate,   19-41 1 

Mere  largeness  of  sum  fixed,  19-41 1 
Nominal,  19-41 1 
Several  conditions,  19-41 1 
Sum  inserted  in  tcrrorem.  19-41 1 
Where  amount  named  excessive,  19-41 1 
Working  contracts,  30-1263 
LIQUIDATED  DEMAND,  19-392 

Tender,  28-16 
LIQUOR,  see  Intoxicating  Liquors. 
LIS,  19-424 
LIS  MOTA: 

Declarations,  9-1 1 
LIS  PENDENS,  see  Notice  of  Pendency 

and  Lis  Pendens. 
LIST,  19-424 
LISTING,  see  Taxation. 

LITE,  see  Notice  h>f  Pendency  or  Lis  Pen- 
dens ;  Pendente  Lite. 
LITERARY,  19-425 

LITERARY  INSTITUTIONS,  see  Exemp- 
tions (from  Execution). 

LITERARY  PROPERTY,  19-425 
See  Copyright. 

LITERATURE,  19-425 

LITHARGE.  19-425 

LITHOGRAPH,  19-425 

LITIGATED,  19-426 

LITIGATION,  19-426 

32  C.  of  L. — 10  1 


LITIGIOUS  RIGHT,  19-426 
LITTLE,  19-426 

LITTORAL  RIGHT,  see  Accession  ;  Ac- 
cretion ;  Beach;  Lakes  and  Ponds;  Ri- 
parian Rights. 

LIVE,  19-427 

Live  and  carry  on  business,  19-427 
Live  together,  19-428 
Divorce,  9-734 

LIVE  ANIMALS,  see  Animals. 

LIVELIHOOD,  19-428,  446 
See  Business. 

LIVELY,  19-428 

LIVER: 

Affection  of  the  liver,  19-64 

LIVERY  OF  SEIZIN,  19-428 
Deeds,  9-98 

Remainders,  reversions,  and  executory  inter- 
ests, 24-378 
LIVERY-  STABLE  KEEPERS,  19-429 
See  Agistment  ;  Bailments  ;  Contracts  of 

Hire. 
Attachment : 

Lien  not  lost  as  against  attaching  cred- 
itor, 19-442 
Chattel  mortgages : 
Liens  : 

As  between  mortgagor  and  mort- 
gagee, 19-438 

Lien  lost  as  against  mortgagee,  19- 
442 

Relative  priority  of  lien  and  chattel  mort- 
gage, see  infra,  Liens. 
Common  carriers,  19-432 
Compensation,  19-434 
Conditional  sale,  19-442 

Contract  of  hire,  see  infra,  Horses,  etc.,  let 

to  customer. 
Conversion,  19-440 
Definition,  19-430 

Driver,  see  infra,  Master  and  servant. 
Duties  and  liabilities  of  livery  stable  keepers, 
19-432 

Horses,  etc.,  left   i)i   their  charge,  see 
infra,  Horses,  etc.,  left  in  their  charge. 
Horses,  etc.,  let  to  customer,  see  infra, 
Horses,  etc.,  let  to  customer. 
Exemptions  from  execution : 

Lien,  12-182 
Expert  and  opinion  evidence,  see  Expert  and 

Opinion  Evidence. 
Horses,  etc.,  left  in  their  charge,  19-432 
Care  of  sick  horse,  19-432 
Duty  to  take  ordinary  care,  19-432 
General  duty,  19-432 

Liability  for  loss  or  injury  of  horse,  19- 
432 

Negligence,  19-432 
Negligence  of  servant,  19-432 
Proximate  cause,  19-432 
Horses,  etc.,  let  to  customer,  19-432' 

Duty    to    furnish    capable    and  careful 

driver,  19-434 
Duty    to    inform    customer    of  horse's 

vicious  propensities,  19-433 
General  rule  as  to  liability,  19-432 
Implied  warranty,  19-433 
Injuries  caused  by  horse,  19-433 
Injuries  due  to  defects  in  vehicles,  19- 

433 

Injuries  occasioned   by  carelessness  or 
incompetence  of  driver,  19-434 

q  Volume  XXXII. 


Livery  Stable  Keepers. 


INDEX. 


Live  Stock  Insurance. 


LIVERY  STABLE  KEEPERS,  cont'd. 
Horses,  etc.,  let  to  customer,  cont'd. 

Liability  for  personal  injuries,  19-432 
Liability  of  person  riding  gratuitously, 
1 9-434 

Presumption  of  negligence,  19-434 
Unsafe  horse,  19-433 
Liabilities,  see  infra.  Duties  and  liabilities  of 

livery  stable  keepers. 
Liability    for   personal   injuries,    see  infra, 

Horses,  etc.,  let  to  customer. 
License,  see  infra,  Occupation,  business,  and 

privilege  taxes. 
Liens,  19-43S 

At  common  law,  19-435 
Between  mortgagor  and  mortgagee,  19- 
438 

Construction  of  statute,  19-436 
Custom,  see  Agistment. 
Enforcement,  19-442 
Feeding  animals,  19-437 
Innkeepers'  liens,  see  Inns  and  Inn- 
keepers. 

Liens  by  agreement  at  common  law,  19- 
43  S 

Loss  of  lien  by  waiver  or  abandonment, 
19-440 

Attaching  creditor,  19-442 
Attempt  to  enforce  lien,  19-441 
Conditional  sale,  19-442 
Conversion,  19-440 
Detention    of    animal   under  claim 

other  than  that  upon  which  lien 

is  based,  19-440 
Effect  of  loss  of  possession,  19-441 
Effect  of  use  of  horse  by  bailee,  19- 

440 

General  rule,  19-440 
Involuntary  loss  of  possession,  19- 
441 

Mortgage  by  owner,  19-442 
Permitting  use  of  horse  by  owner, 
19-442 

Waiver  by  taking  other  security  or 
compromising  claim,  19-440 
Person  employed  as  servant  of  owner, 
19-437 

Persons  entitled  to  lien,  19-436 
Possession,  loss  of,  19-441 
Property  subject  to  lien,  19-437 

Animals  left  to  be  boarded  without 

owner's  consent,  19-438 
General  rule,  19-437 
No  lien  for  other  property  under 
statute  giving  lien  on  horses  only, 
19-437 

Property  exempt  from  execution,  19- 
438 

Property  not  belonging  to  bailor,  19- 

438 

Stolen  animals,  19-438 
Relative    priority    of    lien    and  chattel 
mortgage,  19-438 

Consent  of  mortgagee  may  be  im- 
plied, 19-439 

Effect  cf  mortgagee's  consent,  19- 
439 

General  rule,  19-438 
Retrospective  statutes,  19-436 
Servant  of  owner,  19-437 
Services  for  which  lien  given,  19-437 
Special  services  at  common  law,  19-435 


IjIVERY  STABLE  KEEPERS,  cont'd. 

Liens,  cont'd. 

Statutory  liens,  19-435 
Strict  construction  of  statute,  19-436 
Supplying  feed,  19-437 
Master  and  servant  ■ 

Injuries   occasioned  by  carelessness  or 
incompetence  of  driver  furnished  by 
stable  keepers,  19-434 
Liens : 

Person    employed    as    servant  of 
owner,  19-437 
Livery  stable  keepers  liable  for  negli- 
gence of  servant,  19-432 
Municipal  corporations: 
Livery  stables,  19-430 

Accumulation  of  manure,  19-431 
Delegation  of  power,  19-431 
License,  see  infra,  Occupation,  busi- 
ness, and  privilege  taxes. 
Places  where  located,  19-430 
Unreasonable  ordinance,  19-431 
Negligence  (see  infra,  Horses,  etc.,  left  in 
their  charge)  : 
Rights  against  hirer  for  negligence  or 
misconduct,  19-443 
Nuisances,  19-430 

Occupation,    business,    and    privilege  taxes, 

I9-43I 

Common  carriers,  19-432 
Double  taxation,  19-431 
Illustrations,  19-431,  432 
May  be  subject  to  a  license  charge,  19- 
43i 

Partnership,  22-63 

Personal  injuries,  see  infra,  Horses,  etc.,  let 

to  customer. 
Proximate  and  remote  cause,  19-432 

Replevin  : 

Livery  stable  keeper  having  possessory 
lien,  24-485 
Rights  of  livery  stable  keepers,  19-434 

Loss  of  lien  by  waiver  or  abandonment, 

see  infra,  Liens. 
Property  subject  to  lien,  see  infra,  Liens. 
Relative   priority    of    lien    and  chattel 

mortgage,  see  infra,  Liens. 
Rights  against  hirer  for  negligence  or 

misconduct,  19-443 
Right  to  compensation,  19^434 
Right  to  lien,  see  infra,  Liens. 
Taxes,  see  infra,  Occupation,  business,  and 

privilege  taxes. 
Trover  and  conversion,  19-440 
Waiver  of  lien,  see  infra,  Liens. 
LIVERY  STOCK,  19-443 
LIVES  IN  BEING.  19-443 

See  Perpetuities  and  Trusts  for  Accumu- 
lation. 
LIVE  STOCK,  5-428 

See  Animals  ;  Stock,  Stock  in  Trade,  etc. 
Carriers  of  live  stock,  see  Carriers  of  Live 

Stock. 
Increase,  16-156 
LIVE  STOCK  INSURANCE.  19-443 

Animal  sold  where  policy  not  assigned,  19- 
444 

Death  from  beating,  19-443 

Killing  by  order  of  veterinary  surgeon,  19- 

444 

Location,  19-444 
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LIVE  STOCK  INSURANCE,  cont'd. 
Negligent  killing  by  third  person,  19-444 
Notice  of  loss,  19-444 
Time  : 

Notice  of  loss,  19-444 
Waiver  of  forfeiture,  19-444 
LIVING,   ig  -it? 

Child  en  ventre  sa  mere,  19-445 
Corporation,  19-445 
Living  children,  19-445 

Living  together  as  husband  and  wife,  18-843 

Then  living,  28-130 

Trade,  ig-446 
LIVING  IN  ADULTERY,  9-746,  747 
LIVING  IN  FORNICATION,  see  Lewd  and 

Lascivious  Cohabitation  and  Conduct. 
LLOYD'S  ASSOCIATIONS,  3-163;  19-447 

Agency,  19-448,  45° 

Appointing  attorneys  in  fact,  19-448 

Appointment  of  attorneys,  19-450 

Attorneys  in  fact : 

Attorneys  in  fact  also  underwriters,  19- 
450 

Duties  and  liabilities,  19-448,  450 
Service  of  proof  of  loss,  19-450 
Validity  of  stipulation  to  sue  only  at- 
torneys, 19-450 
Character,  19-449 

Individual  liability  of  insurers,  19-448 
Insurance,  19-448 
Joint  and  several  liability,  19-451 
Judgment  and  decrees  : 

Suit  to  enforce  judgment,  19-452 
Licenses,  19-449 
Nature,  19-449 

Occupation,    business,    and    privilege  taxes, 

18-450 
Policy,  19-448 
Primary  funds,  ig-451 

Rights  and  liabilities  of  individual  under- 
writers, 19-451 
Several  liability,  19-451 
Status,  19-449 

Suit  to  enforce  judgment,  19-452 

Tax  on  premium,  19-451 
LLOYD'S  LISTS : 

Marine  insurance,  see  Marine  Insurance. 
r  OAD,  19-4S2 

LOADED  FIREARMS,  3-267;  i9~453 
LOADING    (see    Contracts   of  Affreight- 
ment and  Charter-parties  ;   Marine  In- 
surance) : 
Admiralty,  19-453 
Loading  off  shore,  19-1019 
LOAF,  19-453 

LOAN  —  LEND  —  LENT,  ETC.,  7-800  ;  19- 

453 

Bailment,  19-454 
Credit,  19-454 
Deposit,  19-454 
Gift,  19-455 
Loan  of  credit,  20-1090 
Payment,  see  Payment. 
Sale,  19-456 
Use,  29-444 

LOAN  ASSOCIATIONS,  see  Building  and 

Loan  Associations. 
LOANS,  19-453,  454,  455.  458 

See  Building  and  Loan  Associations  ;  Con- 
tracts of  Hire;  International  Law;  In- 
vestments. 
Accident,  19-468 


LOANS,  cont'd. 
Actions : 

Borrower  may  sue,  19-471 
Lender  may  sue,  19-471 
Agency  (see  Agency)  : 

Borrower's  liability  for  act  of  agent,  19- 
469 
Animals  : 

Increase  of  animals,  19-462 
Keeping  and   feeding  animals  for  con- 
venience of  lender,  19-464 
Loan  distinguished  from  hiring,  19-464 
Loan  of  domestic  animals,  19-461 
Promise  to  return  increase,  19—464 
Banks  and  banking,  see  Banks  and  Banking. 
Bona  fide  purchasers   (see  infra.  Statutory 

rights  of  third  persons),  10-471 
Borrower,  see  infra,  Liability  of  borrower. 
Burden  of  proof : 

Proper  care  and  diligence,  19-468 
Statutory   rights  of  third  persons,  19- 
474 

Unauthorized  use,  19-467 
Consideration,  6-707 

Loan  distinguished  from  hiring,  19-463 
Facts  necessary  to  constitute  hiring, 

19-464 
Generally,  19-463 

Keeping   and    feeding   animals  for 

convenience  of  lender,  19-464 
Promise  to  return  increase  consti- 
tutes hiring,  19-464 
Conversion,  19-467 
Corporations,  see  Corporations. 
Creditor  (see  infra,  Statutory  rights  of  third 

persons),  19-462 
Death,  19-476 
Defects: 

Liability  of  lender  for  defects,  19-465 
Common  law,  19-466 
General  rule,  19-465 
Definitions,  19-453,  459 

Demand  (see  infra.  Liability  of  borrower), 

19-469,  475,  476 
Discount,  9-469 

Duty,  see  infra.  Liability  of  borrower;  Rights 

and  liabilities  of  parties  inter  se. 
Embezzlement ,  see  Embezzlement. 
Estoppel : 

Borrower  estopped  to  deny  lender's  title, 
19-470 

Executors  and  administrators,  see  Execu- 
tors and  Administrators. 

Expenses  to  be  borne  by  borrower,  3-761 

Filed,  see  infra,  Statutory  rights  of  third 
persons. 

Forbearance,  13-739 

Foreign  corporations,  see  Foreign  Corpora- 
tions. 

Fraud  and  deceit,  18-482 

Damages,  14-186 
Gambling    contracts,    see    Gambling  Con- 
tracts. 
General  requisites,  19-460 
Gifts  : 

Loan  distinguished  from  gift,  19-462 

Bailee's  possession  equivocal,  19-463 

General  distinction,  19-462 

Lend  and  loan  in  the  sense  of  give 

and  gift,  19-455-  456,  462 
Presumption  in  favor  of  gift,  19-463 
Question  of  intention,  19-462 
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LOANS,  cont'd. 
Gifts,  cont'd. 

Loan  distinguished  from  gift,  cont'd. 
Rebuttal  of  presumption  in  favor  of 
gift,  19-463 
Gratuitous  loan,  3-741 
Gratuitous,  loan  must  be,  19-460 
Hire,  see  Contracts  of  Hire. 
Insurance,  see  Insurance. 
Interest,  see  Interest. 

Intoxicating      liquors,      see  Intoxicating 

Liquors. 
Larceny  : 

Obtaining  loans  by  fraud,  18-482 
Lender  need  not  have  absolute  title,  19-460 
Liabilities,  see  infra,  Rights  and  liabilities  of 

parties  inter  se. 
Liability  of  borrower,  19-467 
Accident,  19-468 

Borrower  estopped  to  deny  lender's  title, 
19-470 

Borrower  not  an  insurer,  19-468 
Borrower  not  liable  for  accident  occur- 
ring without  his  fault,  19-468 
Burden  of  proof,  19-468 
By  whom  to  be  made,  19-469 
Demand  and  refusal,  19-469 
Duty  as  to  care,  19-467 
Duty  of  borrower  as  to  use  and  preser- 
vation, 19-465 
Duty  to  make  prompt  returns,  19-465 
Feeding  animals,  19-468 
Interference  by  lender,  19-467 
Liability  for  act  of  stranger,  19-470 
Liability  for  act  of  third  person,  19-469 
Liability  for  agent  or  servant,  19-469 
Liability  for  failure  to  deliver,  19-469 
Personal  liability,  19-467 
Redelivery,  see  infra,  Redelivery. 
To  whom  to  be  made,  19-469 
Voluntary  destruction,  19-467 
What  is  to  be  returned,  19-469 
When  to  be  returned,  19-468 
Where  to  be  made,  19-469 

Limitation  of  actions  : 

When  statute  begins  to  run,  19-207 

Loan  and  advance,  1-758 

Loan  distinguished  from  deposit,  19-465 

Mandate,  loan  distinguished  from,  19-464 

Mutuum,  loan  distinguished  from,  19-464 

Master  and  servant : 

Borrower's  liability  for  act  of  servant, 
19-469 

Money,  19-461 

National  banks,  see  National  Banks. 
Nature  of  loan,  19-459 

Negligence,  see  infra,  Liability  of  borrower. 
Ownership  of  thing  loaned  (see  infra,  Statu- 
tory rights  of  third  persons),  19-461 

Borrower  has  only  use,  19-461 

Increase  of  animals,  19-462 

Lender  has  absolute  title,  19-461 

Offspring  of  slaves,  19-462 

Third  persons,  19-462,  471 
Partnership,  19-456 
Personal  favor,  19-460 

Pledge  and  collateral  security,  19-462,  471 

Loan  distinguished  from  pledge,  19-464 
Property  subject  to  loan,  19-460 
Purchasers  for  value  without  notice,  19-472 
Recording  acts,  see  infra,  Statutory  rights  of 
third  persons. 
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LOANS,  cont'd. 
Redelivery  : 

Duty  to  make  prompt  return,  19-465 
Return,  see  infra,  Liability  of  borrower;  Re- 
delivery. 

Rights  and  liabilities  of  parties  inter  se,  19- 

465 

Borrower's  duty  as  to  preservation  and 

use,  19-405 
Duty  to  make  prompt  returns,  19-465 
Estoppel  to  deny  lender's  title,  19-470 
General  rule,  19-465 

Liability  of  borrower,  see  infra,  Liability 

01  borrower.  1 
Use  of  thing  loaned,  see  infra,  Use  of 
thing  loaned. 
Rights  of  parties  against  third  persons,  19- 
47i 

Rights  of  borrower,  19-471 
Rights  of  lender,  19-471 
Sales,  19-462,  471 

Savings  banks,  see  Savings  Banks. 
Scope  of  title,  19-459 
Ships  and  shipping  : 

Loan  of  vessel,  19-461 
Statutory  rights  of  third  persons  (see  infra, 
Ownership  of  thing  loaned),  19-471 
Adverse  possession  not  within  statutes, 
19-474 

Bona  fide  purchasers,  19-462,  471 

Burden  of  proof,  19-474 

Construction  of  statutes,  19-472 

Creditors,  19-462,  471  ■ 

Effect  of  possession  by  one  of  several 

joint  borrowers,  19-473 
Effect  of  statutes,  19-472 
Expiration  of  statutory  period,  19-473 
General  rule,  19-461,  471 
Loan  before  statute,  19-472 
Loan  made  without  state,  19-474 
Loan  to  wife,  19-473 
Necessity  for  lien  by  creditor,  19-473 
Necessity  for  writing  and  recording,  19- 

474 

No   necessity   for   actual   contract,  19- 

473 

Notice  of  loan,  19-472 
Possession  by  husband,  19-473 
Possession   by   husband   for   benefit   of  . 

wife,  19-473 
Possession  without  state,  19-473 
Property  u?ed  by  several,  19-473 
Purpose  of  statutes,  19-472 
Record,  19-474 

Requisites  under  statutes,  19-473 

To  what  transactions  statutes  apply,  19- 

472 

Unrecorded  or  parol  loans  fraudulent  as 
to  borrower's  creditors  and  purchasers, 

19-471 
Writing,  19-474 

Writing  executed  without  the  state,  19- 

475 

Suits,  see  infra,  Actions. 
Sundays  and  holidays,  27-409 
Termination  of  loan,  19-475 

Coverture,  18-476 

Death,  19-476 

Demand,  19-475 

Methods  of  termination,  19-476 
Time  of  termination,  19-475 
Unauthorized  use,  iq-476 
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LOANS,  cont'd. 

Termination  of  loan,  cont'd. 

Where  time  not  specified,  19-475 
Where  time  specified,  19-475 
Third  persons,  19-47' 

Rights  of  borrower  against  third  persons, 
19-471 

Rights  of  lender  against  third  persons, 
19-471 

Statutory  rights  of  third  persons  (see 
infra,  Statutory   rights  of  third  per- 
sons), 19-471 
Title  (see  infra,  Ownership  of  thing  loaned)  : 

Borrower  estopped  to  deny  lender's  title, 
19-470 

Trover  and  conversion,  19-467 

Use  of  thing  loaned,  19-466 
Borrower's  duty,  19-465 
Burden  of  proof,  19-467 
Unauthorized  use,  19-466,  467 
Unauthorized  use  renders  borrower  lia- 
ble for  conversion,  19-466 

Usury,  see  Usury. 

Vessel,  19-461 

What  may  be  loaned,  19-460 
LOAN,    TRUST,    AND  SAFE-DEPOSIT 
COMPANIES,  19-477 
See   Banks  and   Banking;    Deposit  Com- 
panies ;  Fidelity  and  Guaranty  Insur- 
ance ;  Guaranty. 
Bailments,  see   infra,   Duty  of  safe-deposit 

company  as  bailee. 
Banking  powers,  ig-479 

Criminal  liability  of  officers,  19-479 
General  rule,  19-479 
Power  to  discount  notes,  19-480 
Power  to  issue  evidences  of  indebted- 
ness, 19-480 
Power  to  pay  out  deposits  on  checks, 
19-480 

Power  to  receive  general  deposits,  19- 
480 

Power  to  take  note  by  indorsement,  19- 
481 

Reports,  19-479 
Banks  and  banking  : 

Banks  and  trust  companies  distinguished, 
*  3-791 

Bills  of  exchange  and  primissory  notes  : 
Power  to  discount  note,  19-480 
Power  to  take  note  by  indorsement,  19- 
481 

Checks,  see  infra,  Banking  powers. 
Constitutionality  of  laws  authorizing,  19-478 
Public  policy,  19-478 

Restrictions  as  to  manner  of  amendment, 
19-478 

Special  privileges,  19-478 
Title  expressing  subject  of  act,  19-478 
Deeds,  19-481 

Deposits,  see  infra,  Banking  powers. 
Deposit  with  state  : 

Discretion  of  state  officer  in  accepting 

securities,  19-482 
Prerequisite  to  right  to  exercise  fran- 
chise, 19-482 
Return  of  deposit  to  company,  19-482 
Duty  of  safe-deposit  company  as  bailee,  19- 
481 

To  permit  access  to  property,  19-481 
To  prevent  unlawful  removal  of  prop- 
erty, 19-481 
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LOAN,    TRUST,    AND  SAKE-DEPOSIT 
COMPANIES,  cont'd. 
Executors      and      administrators,      1 1-752, 

780 

Guaranty,  see  Guaranty. 
Guardian  and  ward,  15-40 
Incorporation,  19-477 

Liability  of  trust  company  for  use  of  trust 

fund,  19-481 
Powers,  19-478 

Banking  pozvcrs,  see  infra,  Banking  pow- 
ers. 

Executors  and  administrators,  see  infra. 

Executors  and  administrators. 
Generally,  19-478 

Guardian,  see  infra,  Guardian  and  ward. 
Power  of  foreign  trust  company  to  hold 

land  in  trust,  19-481 
Power  to  take  deed  of  land,  19-481 
Power  to  take  note  by  indorsement,  19- 

481 

Scope  of  article,  19-477 

State,  see  infra,  Deposit  with  state. 

Trusts,  19-479 
LOATHSOME  DISEASE: 

Libel  and  slander,  see  Libel  and  Slander. 
LOBBYING    CONTRACTS,    see  Illegal 

Contracts. 
LOBSTER,  19-482 
LOCAL.  19-482 

Local  agent,  19-483 

Local  courts,  19-483 

Local  officers,  19-484 

Local  purpose,  19-484 
LOCAL  AND  TRANSITORY  ACTIONS, 
19-482 

Trover,  28-647 
LOCAL   ASSESSMENTS,    see   Special  or 

Local  Assessments. 
LOCAL  CUSTOM,  see  Usages  and  Customs. 
LOCAL  IMPROVEMENTS,  see  Special  or 

Local  Assessments. 
LOCALITY,  19-485 
LOCAL  LAWS,  see  Statutes. 
LOCAL  LEGISLATION,  see  Statutes. 
LOCALLY.  19-485 
LOCAL  OPTION,  17-390;  19-486 

See  Elections. 

Adoption  of  law  by  voters  or  inhabitants  of 
territory  affected,  19-496 

Elections,  see  infra,  Elections. 

Generally,  19-496 
Agency,  17-390 

Amendment  of  law  after  adoption,  19-513 
Ballots,  see  infra,  Elections. 
Boundaries  : 

Effect  of  change  of  boundaries,  19-51 1 
Burden  of  proof,  19-514 

Notice  of  election,  19-502 
Collateral  attack,  19-508 
Constitutionality,  19-489 

Attacking  constitutionality,  19-496 

Constitutional  provisions  mandatory,  19- 
496 

Delegation  of  legislative  power,  see  infra, 
Delegation  of  legislative  power. 

Due  process  of  law,  see  infra,  Due  pro- 
cess of  law. 

Express  constitutional  provisions  for  en- 
actment of  local  option  laws,  19-496 

Failure  to  provide  for  refunding  taxes 
on  unexpired  licenses,  19-495 
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LOCAL  OPTION,  cont'd. 
Constitutionality,  cont'd. 

Impairment  of  obligation  of  contracts, 
see  infra,  Impairment  of  obligation  of 
contracts. 

Interstate   commerce,   see   infra,  Inter- 
state commerce. 
Local  option  held  constitutional,  6-1026 
Local  or  special  legislation,  19-493 
Partial  unconstitutionality,  19-496 
Police  power,  see  infra,  Police  power. 
Prohibition  against  local  or  special  legis- 
lation, 19-493  1 
Repeal  of  existing  laws,  19-493 
Special  law  when  general  law  applicable, 
19-494 

Taking  or  damaging  private  property 
without  just  compensation,  19-495 

Time  when  objections  may  be  made, 
19-496 

Title  and  subject-matter,  see  infra,  Title 

and  subject-matter. 
Uniform  operation  of  general  laws,  19- 

493 

Who  may  attack  constitutionality,  19- 
496 

Contest  and  review,  19-509 

Appeal,  19-510 

Jurisdiction,  19-509 

Manner  of  contesting,  19-509 

Who  may  contest,  19-509 
County  scats,  see  County  Seats. 
Criminal  law,  see  infra,  Prosecutions. 
Definition,  19-488 

Delegation  of  legislative  power,  19-489 
Acceptance  of  city  charter,  19-490 
Application  to  local-option  laws,  19-489 
General  rule,  19-489 
Illustrations,  19-490,  491 
Irrigation  districts,  19-490 
Location  or  removal  of  county  seat,  see 

County  Seats. 
Municipal-aid  bonds,  see  Municipal  Aid. 
Qualifications,  19-492 
Regulating  or  prohibiting  sale  of  liquors, 
19-490 

Repeal  of  existing  laws,  19-493 
Revision  of  city  charter,  19-491 
Stock  and  fence  laws,  see  Fences. 
Submission  of  law  of  general  interest  to 

vote  of  part  of  people  only,  19-492 
Submission  to  vote  of  people  of  whole 

state,  19-492 
Taxes,  19-491 

Time  when  law  shall  take  effect,  19-492 
Dominion  of  Canada,  10-60,  71 
Druggists,  19-510 
Due  process  of  law,  19-495 
Effect,  see  infra,  Operation  and  effect. 
Election  officers,  19-504 
Elections,  19-497 

Ballot  boxes,  19-505 

Ballots,  19-505 

Ballots,  rejection  of,  19-505 

Ballots,  withdrawal  and  change  of,  19- 
505 

Canvass,  19-506 
Closing  polls,  19-505 
Conduct  of  election,  19-504 
Construction,  19-506 
Contest  and  review,  see  infra,  Contest 
and  review. 
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LOCAL  OPTION,  cont'd. 

Elections,  cont'd. 
Count,  19-506 
Determination,  19-506 
Election  officers,  19-504 
Failure  to  submit  to  all  voters  of  teiri- 

tory,  19-505 
General  rules,  19-497 
Irregularities,  19-497 

Judicial    interference    with    conduct  of 

electionj  19-506 
Mere   irregularities  will   not  invalidate 

election,  19-497 
Notice  of  election,  see  infra,  Notice  of 

election. 
Officers,  19-504 
Opening  polls,  19-505 
Order  for  election,  see  infra,  Order  for 

election. 

Order  or  proclamation  declaring  result 
of  election,  see  infra,  Order  or  procla- 
mation declaring  result  of  election. 

Petition,  see  infra,  Petition. 

Place  of  holding  election,  19-504 

Questions  submitted,  19-503 

Return,  19-506 

Review,  see  infra,  Contest  and  review. 
Submission  to  all  voters  of  territory,  19- 
50S 

Tie  vote,  19-506 

Time  of  holding  election,'  see  infra,  Time 

of  holding  election. 
Validity  of  law  authorizing  elections,  19- 

497 

Vote  necessary  to  adoption,  19-506 
Voting,  19-505 
Who  may  vote,  19-505 
Eminent  domain  : 

Taking    or   damaging   private  property 
without  just  compensation,  19-495 
Impairment  of  obligation  of  contracts,  19- 
495 

Interstate  commerce,  19-495 

Judicial  notice,  19-514 

Local  option  : 

.  Master  and  servant,  17-390 

Notice  of  election,  19-501 
Burden  of  proof,  19-502 
Description  of  territory,  19-502 
Necessity,  19-501 

Order  or  proclamation  declaring  result 

of  election,  19-507 
Posting  notice  in  public  place,  19-501 
Publishing  in  newspaper,  19-501 

Officers,  19-504 

Operation  and  effect,  19-510 

Change  of  boundaries,  19-511 
Change  of  name  of  district,  19-512 
Charter  powers  of  cities,  19-512 
Druggists,  19-510 

Effect  of  adoption  on  prior  laws,  iq- 

512 

Effect  of  adoption  on  unexpired  licenses, 

19-512 
General  rules,  19-510 
License  laws,  19-512 

Minor  subdivisions  of  territory  adopting, 

19-510 

Prohibition   made   operative  by  refusal 

to  issue  license,  19-510 
Repeal,  19-512 
Territory  affected,  19-510 
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LOCAIi  OPTION,  cont'd. 
Operation  and  effect,  cont'd. 

Territory  to  which  question  may  be  re- 
submitted, 19-51 i 

Territory  which  may  be  adopted,  19-510 

When  in  force,  19-510 
Order  for  election,  19-499 

Contents,  19-500 

Designation  of  territory,  19-501 

Designation  of  voting  place  and  election 
officers,  19-500 

Direction  as  to  giving  notice  of  election, 
19-501 

Form,  19-500 

Place  of  making,  19-499 

Recitals  as  to  sufficiency  of  petition,  19- 
Soo 

Recitals  of  exceptions  of  statute,  19-500 
Recording  order,  19-501 
Time  of  making,  19-499 
To  whom  directed,  19-500 
Who  authorized  to  make,  19-499 
Order  or   proclamation   declaring   result  of 
election,  19-506 
Collateral  attack,  19-508 
Conclusiveness  of  order,  19-508 
Contents,  19-507 

Description  of  law  under  which  election 

was  held,  19-508 
Failure  to  declare  result  of  second  elec- 
tion, 19-507 
Filing  with  officer  authorized  to  issue 

license,  19-509 
Form,  19-507 
Generally,  19-506 
Notice  of  election,  19-507 
Publication,  19-508 

Designation  of  newspaper,  19-508 
General  rules,  19-508 
Interruption   of  publication  by  in- 
junction, 19-508 
Proof  of  publication,  19-508 
Time  of  publication,  19-508 
Recitals  as  to  giving  notice  of  election, 
19-507 

Recitals  as  to  number  of  votes  cast,  19- 
507 

Recitals  as  to  territory,  19-507 

Recitals  as  to  time  during  which  law 

shall  be  in  force,  19-507 
Recitals  of  exceptions  of  statute,  19-507 
Time  of  making,  19-507 
Petition,  19-497 

Contents,  19-497 

Determination  of  sufficiency,  19-499 

Form,  19-497 

Necessity,  19-497 

Presentation,  19-499 

Recital  that  signers  are  qualified  voters 
unnecessary,  19-497 

Signatures    of    petitioners,    see  infra, 
Signatures  of  petitioners. 

Sufficiency,  19-497,  499 

Time  of  filing,  19-499 

Time  of  making,  19-499 
Place  of  holding  election,  19-504 
Police  power,  19-495 
Posting  notice  in  public  place,  19-501 
Proclamation,  see  infra.  Order  or  proclama- 
tion declaring  result  of  election. 
Prosecutions,  19-514 

Burden  of  proof,  19-514 
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LOCAL  OPTION,  cont'd. 

Prosecutions,  cont'd. 

•  Judicial  notice,  19-514 
Question  for  court,  19-515 
Sale  of  liquors  in  local-option  territory, 

19-514 

Publication  (see  infra,  Order  or  proclama- 
tion declaring  result  of  election)  : 
Notice  of  election,  19-501 
Question  of  law  and  fact,  19-515 
Repeal  and  revocation,  19-513 

Effect  of  revocation  on  prior  violations, 
I9-5H 

Repeal  by  legislative  enactment,  19-513 
Revocation  by  inhabitants  of  territory, 
19-513 

Repeal  of  existing  laws,  19-493,  512 
Review,  see  infra,  Contest  and  review. 
Revocation ,  see  infra,  Repeal  and  revocation. 
Signatures  of  petitioners,  19-498 

General  rules,  19-498 

Illustrations,  19-498 

What   constitutes   sufficient   number  of 

signers,  19-498 
Who  may  sign,  19-498 
Statutes,  see  infra,  Title  and  subject-matter. 
Submission  to  voters,  see  infra,  Delegation 

of  legislative  power;  Elections. 
Time  of  holding  election,  19-502 

Election  must  be  held  at  time  authorized 

by  law,  19-502 
General  election,  19-502 
With  reference  to  time  of  enactment  of 

law,  19-502 
With  reference  to  time  of  filing  petition 

or  making  order,  19-503 
With  reference  to  time  of  holding  other 

elections,  19-503 
With   reference  to  time  of  prior  sub- 
mission, 19-503 
Title  and  subject-matter,  19-494 

Application  to  local-option  laws,  19-494 
Defining  localities  to  be  affected  by  act, 

19-494 
Illustrations,  19-494 
Provisions  for  penalty  for  violation,  19- 

494 

Provisions   for   prohibition  under  title 

providing  for  regulation,  19-494 
Provisions  in  constitution,  19-494 
Provisions  in  regard  to   elections,  19- 

494 

Stating  exceptions  contained  in  act,  19- 

494 

LOCAL  STATUTES,  see  Statutes. 
LOCATE  —  LOCATED  —  LOCATION,  19- 

515 

Erected,  19-515 
Lay  out,  19-516 

Mines  and  mining  claims  (see  Mines  and 

Mining  Claims),  19-516 
Public  lands,  19-516 
Questions  of  law  and  fact,  23-582 
Railroads  (see  Railroads),  19-517 
Turnpikes,  19-517 
LOCATING,  19-518 

LOCATIO  OPERIS  PACIENDI,  19-518 
LOCATIO  OPERIS  MERCIUM  VEHEN- 

DARUM,  19-518 
LOCATIO  REI,  19-518 
LOCATOR,  19-518 
LOCATUM,  19-518 
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LOCOMOTIVE,  19-518 

Bicycle,  4-17 
LOCO  PARENTIS,  19-518 

See  Ademption  of  Legacies  ;  Guardian  and 
Ward  ;  Parent  and  Child. 
LOCUS,  19-518 

See  Situs. 
LODE,  19-518 

See  Mines  and  Mining  Claims. 

Vein,  19-519 
LODGE,  see  Beneficial  or  Benevolent  As- 
sociations;   Freemasons;    Societies  and 

Clubs. 

LODGE  —  LODGER  —  LODGING,  19-519 

See  Tenement. 

Board,  4-589 

Boarding  house,  4-590 

Dwelling  house,  10-354 

Householder,  15-775 
LODGED,  19-520 

LODGING   HOUSE,    see   Inns   and  Inn- 
keepers. 

Hotel,  15-766 
LOGMAN,  19-520 
LOGROLLING,  19-521 
LOGS  AND  LUMBER,  19-522 

See  Boom  Companies;  Trees  and  Timber. 

Advances,  19-530 

Agency : 

Liens,  1 9-533 

Assignment  of  lien,  19-540 

Boom  companies,  see  Boom  Companies. 

Brands  and  marks,  see  infra,  Marks. 

Commerce,  6-220 

Confusion  of  goods  (see  infra,  Driving  inter- 
mingled or  obstructing  logs)  : 
Liens,  19-529.  537 
Constitutional  law : 

Constitutionality  of  statute  providing  for 

lien,  19-532 
Statutes   providing   for   official  scaling, 

19-544 
Contracts  : 

Advances,  19-530 

Contracts  to  cut  timber  construed,  19- 
524 

Damages  for  breach  of  contract,  19-524 

Supplies,  19-530 
Contracts  for  labor  and  services,  19-524 
Cutting  timber,  8-534 
Damages  : 

Breach  of  contract,  19-524 

Delay  in  delivering  logs  under  contract 
for  rafting,  19-525 

Dams : 

Injuries   to   dams  by  floating   logs,  8- 
719 

Definitions,  19-523 

Logs,  19-523 

Lumber,  19-523 

Stumpage,  19-523 

Timber,  19-523 
Documentary  evidence : 

Scale  bill,  19-546 
Driving    intermingled    or    obstructing  logs, 
19-526 

Amount  of  compensation,  19-529 
Common-law     action     for  obstructing 

stream  by  logs,  19-529 
Degree  of  care  required,  19-528 
Lien  for  driving  intermingled  logs,  19- 

529,  537 
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LOGS  AND  LUMBER,  cont'd. 

Driving    intermingled    or    obstructing  logs, 

cont'd. 

Log    driving    prevented    by  exclusive 

rights  of  third  persons,  19-528 
Logs  driven  on  streams  made  navigable 

by  artificial  means,  19-527 
Logs  driven  past  destination,  19-528 
Logs  intermingled  by  consent,  19-526 
Logs  must  be  actually  driven,  19-528 
Logs  must  be  driven  to  destination,  19- 
528 

Owner  not  entitled  to  notice,  19-527 
Statutes  construed  liberally,  19-1-526 
Statutory  right  to  drive  obstructing  or 

intermingled  logs,  19-526 
What  constitutes  obstruction,  19-527 
Where   owner  driving  or  preparing  to 

drive  his  own  logs,  19-527 
Who  liable  for  compensation,  19-528 
Who     may     claim    compensation,  19- 

.  528 

Driving  logs  (see  infra,  Floating  and  rafting), 

10-264 
Estimate,  11-383 
Evidence : 

Scale  bill,  19-546 
Expert  and  opinion  evidence,  12-438 

Value  of  lumber,  12-480 
Floating  and  rafting,  19-524 

Boom  companies,  see  Boom  Companies. 
Driving  intermingled  or  obstructing  logs, 
see  infra,  Driving  intermingled  or  ob- 
structed logs. 
Forfeiture  provided  for  by  statute,  19- 
526 

Lost  or  stranded  logs,  see  infra,  Lost  or 

stranded  logs. 
Measure  of  damages,  19-525 
Statutory  regulations,  19-525 
Use  of  streams  for  floating  and  rafting 

logs,  19-524 
Independent  contractors : 

Employer's  liability  for  contractor's  acts, 

16-194 

Inspection,  see  infra.  Scaling. 

Intermingled  logs  (see  infra,  Driving  inter- 
mingled or  obstructing  logs)  : 
Lien.  19-529.  537 

Interstate  commerce  : 

Charge  for  logs  washed  ashore,  17-93 
Requiring  logs  to  be  rafted,  17-93 
Requiring  logs  to  be  scaled,  17-93 
Scaling  logs,  17-93 

Liens,  19-531 

Against  whom  lien  may  be  claimed,  19- 
533 

Agency,  19-533 

Lien  against  owner  without  direct 

privity  of  contract,  19-533 
Owner  of  property,  19-533 
Party  contracting  for  services,  19- 

533 

Assignment  of  lien,  19-540 
Common  law,  19-531 

Common-law  lien  for  cutting  or  hauling 

logs,  19-531 
Common-law  lien  of  person  sawing  logs 

into  lumber,  19-531 
Constitutionality  of  statutes,  19-532 
Construction  of  statutes,  19-532 
Contract,  19-531 
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LOGS  AND  LUMBER,  cont'd. 
Liens,  cont'd. 

Converting  property  so  as  to  prevent  en- 
forcement of  lien,  19-541 
Discharge  of  lien,  19-539 
Disposing  of  property  so  as  to  prevent 

enforcement  of  lien,  19-541 
Enforcement  of  lien,  19-541 
For  what  labor  or  services  lien  may  be 
claimed,  19-533 
General  rules,  19-533 
Illustrations,  19-534.  535 
Indirect  services,  19-534 
Services  of  teams  or  servants,  19- 
535 

Intermingled  logs,  19-529,  537 
Misconduct  of  owner,  19-540 
Notice  of  lien,  see  infra,  Notice  of  lien. 
Persons  entitled  to  lien,  19-532 

Contractors,  19-532 

Who  entitled  generally,  19-532 
Possession,  19-532,  540 
Priority  of  lien,  19-539 
Property  subject  to  lien,  19-536 

Enforcement  of  entire  lien  against 
part  of  property,  19-536 

Illustrations,  19-536 

Intermingled  logs  belonging  to  sev- 
eral owners,  19-537 

Lien  on  lumber  remaining  at  mill, 
19-536 

Where    several    laborers  work  to- 
gether, 19-536 
Sales,  19-541 

Statutory  and  common-law  liens  distin- 
guished, 19-532 
Statutory  liens,  19-531 
Supplies,  19-530 

Surrender  of  possession,  19-540 
Uniting  lien  with  other  claims  not  lien- 
able,  19-539 
Waiver  by  acceptance  of  note,  19-539 
Waiver  of  lien,  19-539 
Logs.  19-523 

Lost  or  stranded  logs,  19-529 

General  rule,  19-529 

Illustrations.  19-529,  530 

Statutory  provisions,  19-530 
Lumber,  19-523 
Manufacture,  19-924 
Marks,  4-875  ;  19-542 

Criminal  offense,  4-878 

Illustrations,  19-542 

Ownership,  19-542 

Standing  timber,  19-542 

Statutes  requiring  recording  of  marks, 
19-542 

Master  and  servant  (see  infra,  Liens)  : 

Contracts   for   labor   and   services,  19- 
524 

Measurement,  see  infra.  Scaling. 
Navigable  waters   (see  infra,   Floating  and 
rafting),  21-428 
Right  to  float  logs,  21-439 
Notice  of  lien,  19-537 

Clerical  errors,  19-538 
Deduction   of   credits  and   offsets,  19- 
538 

Description  of  property,  19-538 
Necessity  for  filing  notice,  19-537 
Notice  filed  after  death  of  debtor,  19- 
539 


LOGS  AND  LUMBER,  cont'd. 

Notice  of  lien,  cont'd. 

Proof  of  filing  notice,  19-539 

Sale  of  property  before  filing  notice,  19- 

537 

Statute  prescribes  the  facts  to  be  re- 
cited, 19-537 
Substantial  compliance  with  statute,  19- 
.538 

Time  of  filing  notice,  19-638 

Verification,  19-538 

What  is  sufficient  notice,  19-537 
Obstructing  logs,  see  infra,   Driving  inter- 
mingled or  obstructing  logs. 
Recording,  see  infra,  Marks. 
Registration,  see  infra,  Marks. 
Sale  (see  infra,  Notice  of  lien),  19-541 
Sale  or  bailment : 

Delivery  of  logs  to  sawmill,  3-738 
Scaling,  19-542 

Appointment  of  official  scaler,  19-544 

Burden  of  proof,  19-545 

By  person  agreed  upon,  19-543 

Contract,  19-542 

How  far  scale  binding  as  to  quality,  19- 
544 

How  far  scale  binding  as  to  quantity,  19- 
543 

Inspector  as  broker,  19-544 
Liability  of  official,  19-544 
Mode,  19-542 

No  recovery  for  lumber  not  inspected  as 

required  by  statute,  19-545 
No  right  of  recovery   for  lumber  not 

scaled  as  agreed,  19-543 
Official   inspection   of  logs   offered  for 

sale,  19-544 
Official  scaler,  19-543,  544 
Parties  bound  by  scale  by  person  selected 

by  them,  19-543 
Scale  bill  as  evidence,  19-546 
Scale  in  general  use,  19-546 
Scaling  must  be  done  by  person  agreed 

upon,  19-544 
Selection  of  official  scaler,  19-543 
Special  agreement.  19-545 
Standard  of  measurement,  19-545 
Statute  prescribing  mode.  19-543 
Statutes    providing    for    official  scaling 

held  constitutional,  19-544 
Terms  of  contract,  19-542 
Statute  of  frauds,  29-966 

Stranded  logs,  see  infra,  Lost  or  stranded 
logs. 

Stumpage,  19-523;  27-192 

Supplies,  19-530 

Taxation,  see  Taxation. 

Timber,  see  Trees  and  Timber. 

Trover  and  conversion,  19-547 

Weights  and  measures,  30-455 

Workmanlike  manner,  19-524 
LONDON: 

Custom    of    London,    see  Garnishment; 
Usages  and  Customs. 
LONG,  19-547 

See  Gambling  Contracts. 
LONG  ACCOUNT,  19-548 

See  Referees. 
LONG  AND  SHORT  HAUL,   see  Inter 

state  Commerce. 
LONGEVITY,  see  Mortality  Tables. 
LOOK  AFTER,  19-548 
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LOOKOUT,     sec     Crossings;  Railroads; 

Ships  and  Shipping. 
LOOMS.  19-548 
LOOSE,  19-S48 
LOP,  19-549 

LORD  CAMPBELL'S  ACT,  see  Death  by 

Wrongful  Act. 
LORD'S  DAY,  19-549 

See  Sundays  and  Holidays. 
LORD  TENTERDEN'S  ACT,  see  Statute 

of  Frauds. 
LOSE,  19-549 

LOSER,  see  Gambling  Contracts. 
LOSS  —  LOST,  19-549 

See  General  Average  ;  Statutes. 

Loss  and  damage,  8-535 

Lost  deposit,  19-551 

Mutual  insurance,  21-271 

Pecuniary  loss,  22-639 

Rewards,  24-950 
LOSS  OF  PROFITS: 

Forcible  entry  and  detainer,  13-773 
LOSS  OF  SERVICE,  see  Seduction. 
LOST    CORNERS    AND  MONUMENTS, 

see  Boundaries. 
LOST  OR  NOT  LOST,  see  Marine  Insur- 
ance. 

LOST  PAPERS  AND  RECORDS,  19-552 

See  Lost  Property  ;  Secondary  Evidence. 

Abstract  of  title,  1-219 

Accident  (in  equity),  1-282 

Actions,  see  infra,  Recovery  on  lost  instru- 
ments ;  Re-execution  and  restoration ; 
Remedies  against  finder  and  persons  claim- 
ing under  him. 

Adverse  possession  : 

Color  of  title,  1-860 

Agency : 

Evidence  of  appointment,  1-970 

Banknotes,  see  Banknotes. 
Bills  of  exchange  and  promissory  notes: 
Acceptors,  19-565 
Acceptors  of  lost  bills,  19-568 
Action  at  law  in  Massachusetts,  19-565 
Action  by  bona  fide  holder  barred  by 

limitation,  19-568 
Certificate  of  protest,  4-394 
Consideration    for    express    promise  to 

pay,  19-568 
Destroyed  instruments,  1 9-567 
Exceptions  to  rule  requiring  indemnity, 

19-566 

Excuses  for  nonpresentment,  4-366 
Excuses  for  want  of  presentment,  pro- 
test, and  notice,  4-468 
Indemnity,  19-565,  566 
Indorsers,  19-565 

Indorsers  of  promissory  notes  or  bills, 

19-568 

Instruments  found  before  trial,  19-567 
Instruments    lost    after    maturity,  19- 

566 

Instruments  not  transferable,  19-566 
Jurisdiction  at  law,  19-565 
Jurisdiction  in  equity,  19-565 
Recovery  on  lost  instruments,  19-565 
Right  of  maker  to  indemnity,  19-565 
Statutory  provisions,  9-565 
Suits  against  acceptors  of  lost  bills,  19- 
568 

Suits  against  indorsers  of  lost  notes  or 
bills,  19-568 
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LOST  PAPERS  AND  RECORDS,  cont'd. 

Bills  of  lading,  4-550 

Recovery    from    transferee    of    lost  or 

stolen  bill  of  lading,  19-554 
Bona  fide  holders,  19-553,  572 
Corporate  bonds,  19-573 
Forged  indorsement,  19-575 
Gross   negligence   as   evidence   of  bad 

faith,  19-574 
Instrument    not    transferable    by  mere 

delivery,  19-575 
Instruments  transferable  by  delivery,  19- 

572 

Negligence  of  purchaser,  19-574  1 

Payment  before  maturity,  19-574 

Re-execution,  19-574 

Relief  in  equity,  19-573 

Transfer  after  maturity,  19-573 
Bona  tide  purchasers,  19-553 

Action  by  bona  tide  holder  barred  by 
limitation,  19-568 

Rights  of  bona  fide  holders,  19-553,  572 
Bonds,  19-556,  573 
Certificate  of  deposit : 

Right  to  require  indemnity  when  certifi- 
cate is  lost,  5-808 
Change  of  venue,  19-560 
Checks,  5-1078 

Duplicate  check,  5-1078 

Indemnity,  5-1078 

Notice,  5-1078 
Common  law,  19-561 
Coupons : 

Stolen  coupons,  8-9 
Court's  inherent  power  to  replace,  8-28 
Deeds,  see  infra,  Re-execution  and  restora- 
tion. 
Demand,  19-569 
Depositions,  9-320,  351 

Destruction,  see  infra,  Voluntary  destruction 

or  mutilation. 
Documentary  evidence,  .see  infra,  Evidence. 
Equity : 

Accident  (in  equity),  282,  283 
Evidence  (see  Secondary  Evidence)  : 
Restoration  of  records,  19-561 

Affidavits  to  prove  contracts,  19-563 
Clear  and  convincing  proof  required, 

19-563 
Memoranda,  19-562 
Minutes,  19-562 
Mutilated  records,  19-562 
Parol  evidence,  19-562 
Printed  volume  of  law  reports,  19- 

562 

Proof  of  contents,  19-561 
Proof  of  existence  and  loss,  19-561 
Rules  of  evidence  not  changed  by 
statute,  19-563 
Evidence  in  actions  on  lost  instruments,  19- 
575 

Affidavit  of  loss,  19-577 
Clear  and  satisfactory  evidence  required, 
19-576 

Degree  of  proof  required,  19-577 
Parties   competent   to    prove    loss,  19- 

576 

Preliminary  affidavit,  19-576 
Proof  of  contents,  19-578 
Proof  of  existence  and  loss,  19-575 
Proof  of  existence  as  genuine  instru- 
ment and  loss,  19-576 
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LOST  PAPERS  AND  RECORDS,  cont'd. 
Evidence  in  actions  on  lost  instruments,  con. 
Proof  of  proper  execution,  11-585;  19- 
576 

Testimony  of  party  not  necessary,  19- 
577 

Execution  and  proof  of  documents : 

Execution  of  lost  documents  proved  by 
parol,  1 1-585  ;  19-576 

Subscribing  witness,  11-591 
Forgery,  19-575 
Grand  juries  : 

Supplying  lost  record,  17-1302 
Handwriting,  15-282 
Indictments,  19-557 
Interest,  16-1010 
Judgments,  19-557 
Judicial  records,  19-556 
Jurisdiction,  19-553.  555,  559,  564 

Non-negotiable  instruments,  19-569 
Justices  of  the  peace,  18-33 
Limitation  of  actions,  19-568 
Marriage  settlements,  19-1243 
Municipal  securities,  21-20 
Mutilation .  see  infra,  Voluntary  destruction 

or  mutilation. 
Notice  of  loss,  19-569 

Effect  of  notice  as  to  the  makers,  19— 
569 

Evidence  as  to  bad  faith,  19-570 

Mode  of  giving  notice,  19-570 

Overdue  papers,  19-570 

Publication  of  notice,  19-570 

Public  notice,  19-569 

To  the  parties,  19-569 
Notice  of  nonpayment,  10-569 
Notice  of  pendency  and  lis  pendens: 

Accidental  loss  or  destruction  of  other 
papers,  21-626 
Omnia  prcesumuntcr  contra  spoliatorem,  19— 
571 

Pardon,  24-583 
Parol  evidence  : 

Parol  evidence  to  prove  contents  of  lost 
record,  19-562 
Pleadings,  19-556 
Protest,  19-569 
Proxies,  23-302 
Publication,  19-569,  570 

Purchasers  for  value  and  without  notice,  see 

infra,  Bona  fide  purchasers. 
Recognizances,  19-556 
Recording  acts  : 

Destruction  of  record,  24-153 
Records  (see  infra,  Re-execution  and  restora- 
tion), 24-209 

Parol  evidence,  24-209 

Restoration,  24-209 

Secondary  evidence,  24-209 
Recovery  on  lost  instruments,  19-564 

Action  on  original  debt,  19-572 

Demand,  19-569 

Evidence  in  actions  on  lost  instruments, 
see  infra,  Evidence  in  actions  on  lost 
instruments. 
Jurisdiction,  19-564 

Negotiable  papers,  see  infra,  Bills  of 

exchange  and  promissory  notes. 
Simple  contracts,  19-565 
Specialties,  19-564 

Bills  for  discovery  and  relief, 
19-564 


LOST  PAPERS  AND  RECORDS,  cont'd. 

Recovery  on  lost  instruments,  cont'd. 
Jurisdiction,  cont'd. 
Specialties,  cont'd. 

Difficulty  in  securing  indemnity 

at  law,  19-564 
Doctrine  of  profert,  19-564 
Equity  jurisdiction,  19-564 
Equity  jurisdiction  not  ousted 
by   extension  of  jurisdiction 
to  common-law  courts,  19-564 
Jurisdiction  at  law,  19-564 
Non-negotiable  instruments,  19-569 
Notice  of  loss,  see  infra,  Notice  of  loss. 
Notice  of  nonpayment,  19-569 
Original  debt,  19-572 
Protest,  19-569 

Rights  of  bona  fide  holders,  see  infra, 
Bona  fide  purchasers. 

Voluntary  destruction  or  mutilation,  see 
infra,  Voluntary  destruction  or  mutila- 
tion. 

Re-execution  and  restoration,  19-555 
Bona  fide  purchasers,  19-574 
Bonds,  19-556 

Concurrent  law  and  equity  jurisdiction, 

19-555 
Indictments,  19-557 
Instruments  of  title,  19-555 
Judicial  records,  19-556 

Equity   jurisdiction,  19-560 
Evidence,  19-561 

Affidavits    to    prove  contracts. 
19-563 

Clear  and  convincing  proof  re- 
quired, 19-563 
Memoranda,  19-562 
Minutes,  19-562 
Mutilated  records,  19-562 
Parol  evidence,  19-562 
Printed  volume  of  law  reports, 
19-562 

Proof  of  contents,  19-561 
Proof    of    existence    and  loss, 
19-561 

Rules  of  evidence  not  changed 
by  statute,  19-563 
Inherent  power  of  courts  over  their 

own  records,  19-559 
Jurisdiction,  19-559 
Legal   sufficiency  of  substitute  not 

generally  considered,  19-558 
Restoration  of  judicial   records  in 

general,  19-556 
Statutory  jurisdiction,  19-561 
To  what  court  application  must  be 

made,  19-560 
Unfiled  papers,  19-558 
Jurisdiction  at  law,  19-555 
Pleadings,  19-556 
Recognizances,  19-556 
Re-execution  of  lost  title  deeds,  19-555 
Writs,  19-556 
Remedies  against  finder  and  persons  claim- 
ing under  him,  19-553 
Bills  of  lading,  19-554 
Bona  fide  purchasers  for  value,  19-553 
Broker  who  sells  stolen  certificates  of 

stock,  19-555 
Certificate  of  stock,  19-554 
Instrument    transferred    by    finder  or 
thief,  19-553 
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LOST  PAPERS  AND  RECORDS,  cont'd. 
Remedies  against  finder  and  persons  claim- 
ing under  him,  cont'd. 
Remedy  at  law,  19-553 
Remedy  in  equity,  19-555 
Restoration,  see  infra,  Re-execution  and  res- 
toration. 

Secondary    evidence,    see    Secondary  Evi- 
dence. 
Specific  performance  : 

Lost  deeds,  26-20 
Statute  of  frauds,  29-875 
Stock    and    stockholders,    see    Stock  and 

Stockholders. 
Suretyship,  see  Suretyship. 
Telegraphs  and  telephones,  27-1089 
Tickets  and  fares,  28-203,  204 
Title,  see  infra,  Re-execution  and  restoration. 
Trover  and  conversion.  19-553 
Voluntary  destruction  or  mutilation,  19-570 

Bond  of  indemnity,  19-572 

Form  of  action,  19-572 

General  rule,  19-570 

Omnia  prccsumunter  contra  spoliatorcm, 
I9-57I 

Recovery  of  destroyed  instrument,  19- 
570 

Secondary  evidence,  19-570 
Voluntary  mutilation  of  a  bill  in  good 
faith,  19-571 
Warrants  of  attorney,  30-120 
Wills,  see  Probate  and  Letters  of  Admin- 
istration ;  Wills. 
Witnesses  : 

Transactions  with  deceased  person,  30- 
1036 
Writs,  19-556 
LOST  PROPERTY,  19-579 

See  Confusion  of  Goods  ;  Floods  ;  Lost 
Papers  and  Records  ;  Treasure  Trove  ; 
Wrecks. 

Abandonment  and  total  loss,  see  Abandon- 
ment and  Total  Loss. 

Ademption  of  legacies,  1-627  - 

Aerolites,  19-582 

Banknotes,  19-582 

Bonum  vacans.  4-701 

Care  of  thing  found,  19-584 

Choses  in  action  (see  Lost  Papers  and 
Records),  19-581 

Deposit,  19-551 

Distinction  between  things  lost  and  things 

mislaid,  10-570 
Duties  of  finder,  ig-584 
Duty  to  return  thing  to  owner,  19-584 
Expenses  : 

Reimbursement,  19-583 
Goods  imbedded  in  soil,  19-582 
Infants,  19-582 
Toint  finders,  19-583 
Larceny  : 

Appropriation  by  finder  may  be  larceny, 

18-520 

Effect  of  restitution,  18-523 

Estrays,  18-521 

Evidence  of  intent,  18-523 

General  rules,  18-520 

Intent  at  time  of  taking,  18-523 

Knowledge  as  to  owner,  18-521 

Marks    as     means     of  identifying 

owner,  18-522 
Necessity  of  seeking  owner,  18-522 
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LOST  PROPERTY,  cont'd. 

Larceny,  cont'd. 

Appropriation  by  finder  may  be  larceny, 

cont'd. 

Reasonable  belief  that  owner  may 

be  found,  18-522 
Restitution,  18-523 
Statutory  provisions,  18-520 
Taking  must  be  of  goods  actually 

lost,  18-520 
What  constitutes  larceny  by  finder, 

18-520 

When  goods  are  lost,  18-520 
Possession  not  presumptive  evidence  of 
larceny,  18-486 

Liens : 

Disbursement,  19-583 

Rewards,  19-583 
Master  and  servant,  19-582 
Meteorite,  19-582 
Mislaid  property,  19-579 
Negligence  of  finder,  19-584 
Owner  : 

Duty  to  return  thing  to  owner,  19-584 

Owner  of  premises,  19-581,  582 
Receiving  stolen  property,  24-48 
Reimbursement  for  expenses,  19-583 
Return  to  owner,  19-584 
Rewards,  see  Rewards. 
Rights  of  finder,  19-580 

Finder  cannot  transmit  title  as  against 
true  owner,  19-580 

Joint  finder,  19-583 

Lien  for  reward,  19-583 

Necessity  of  possession  by  finder,  19- 
581 

Reimbursement  for  expenses,  19—583 
Relation  of  finder  to  third  person,  19- 

582 

Reward  for  return,  19-583 

Rights  of  finder  as  against  his  bailee,  19- 

580 

Rights  of  finder  as  against  third  persons 

generally,  19-580 
Title  to  thing  found,  see  infra,  Title  to 

thing  found. 
Salvage,  see  Salvage. 
Title  to  thing  found,  ig-580 
Banknotes,  19-581 
Character  of  thing  found,  19-581 
General  rule,  19-580 
Infant,  19-582 
Master  and  servant,  19-582 
Place  of  finding,  19-581 
Relation  of  finder  to  third  person,  19- 

582 

Rights  as  against  subsequent  finder,  19- 

580 

Special  circumstances  affecting  title  of 

finder,  19-581 
Statutory  provisions,  19-581 
Treasure  trove,  see  Treasure  Trove. 
Trover  and  conversion  (see  Trover  and  Con- 
version), 19-584;  28-677 
When  goods  are  lost,  19-579 
Wrecks,  see  Wrecks. 
LOT,  19-585 ;  30-712 

See  Gambling  Contracts;  Lotteries. 
Building  lots,  iq-586 
Common  field  lot,  19-586 
Land  : 

Town  lot,  18-146 
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LOT,  cont'd. 

Mechanics'  lien,  19-585;  20-282 

Partition,  21-1165 
LOTO,  i9-587 
LOTTERIES,  19-588 

See  Gambling  Contracts;  Gaming;  Illegal 
Contracts. 

Actions  : 

Recovery  for  price  of  ticket  purchased 
on  credit,  19-598 

Recovery  of  amount  drawn  by  prize  win- 
ner, 19-598 
Advertisements  : 

Advertisement  of  lottery  operating  law- 
fully in  another  state  indictable,  19- 
596 

Advertising  the  business  of  insuring  lot- 
tery tickets,  19-597 
Statutes  making  advertisements  of  lot- 
teries unlawful,  19-595 
Whether     advertisement     must  show 
where  tickets  can  be  purchased  within 
state,  19-596 
Art  union,  2-944 
Bet: 

Lottery  and  bet  distinguished,  19-588 
Bonds,  4-660 

Bonds   issued   in   connection   with  lot- 
teries, 19-591 
Circular,  6-1 1 

Civil  status  of  lotteries,  19-597 

Lotteries  licensed  by  legislature,  19-597 
Prohibited  or  illegal  lotteries,  19-598 
Concerning  lotteries,  6-431 
Conflict  of  laws,  see  infra,  Private  interna- 
tional law. 

Consideration  necessary  to  criminal  lottery, 

19-589 
Constitutional  law  : 

Impairment  of  obligation  of  contract,  19- 
594 

Postal  laws,  19-595 
Self-executing  provisions,  6-914 
Statutes  making  it  unlawful  to  have  lot- 
tery tickets  or  slips  in  possession,  19- 
597 

Constitutional  provisions,  19-592 
Corporations,  7-844 

Definition  (see  infra,  Gambling  contracts), 

19-588 
Devices,  19-589,  592 
Dissolution,  19-598 
Dominion  of  Canada,  19-592 
Fire  insurance  : 

Insuring  lottery  tickets,  13-143 
Foreign  lotteries,  see  infra,  Private  interna- 
tional law. 
Franchise  : 

Revocability  of  lottery  franchise,  19- 
594 

Gambling  contracts  : 

Definitions,  14-600 

Distinction  between  a  lottery  and  other 
forms  of  gambling  contracts,  14-600 

Distribution  by  lot  not  a  lottery  where 
nothing  of  value  is  risked,  14-601 

Extent  of  meaning  of  lottery,  14-601 

Gift  enterprises,  14-602 

New  York,  14-600 

Other  definitions,  14-600 

Policy,  14-602 

Special  types  of  lottery,  13-602 


LOTTERIES,  cont'd. 

Games  and  devices  held  not  to  be  lotteries, 
19-592 

Games  and  devices  held  to  be  lotteries,  19- 

589.  592 
Games  of  chance,  14-682 
Gaming,  14-682 

Lotteries  a  species  of  gaming,  19-597 
Gift  enterprise,  14-602,  1005;  19-589,  590 
Advertisement  of  gift  sale  unlawful,  19- 
595 

History,  19-597 
Illegality,  14-602 
Insurance : 

Statutes  against  insuring  lottery  tickets, 

19-597 

Interpretation  and  construction: 

Strict  construction  of  charters,  19-598 
License,  19-597 
Missing-word  contest,  14-602 
Monopolies  and  corporate  trusts : 

Exclusive  privileges,  20-865 
Municipal  corporations  : 

Prohibited  by  city  ordinances,  19-593 
Newspapers,  see  infra,  Advertisements. 
Ordinances,  19-593 
Police  power,  22-926 
Policy,  14-602;  19-590,  592 

Statutes  making  it  unlawful  to  have  slips 
in  possession,  19-596 
Postal  frauds,  22-1074 
Postal  laws,  19-594.  595  ;  22-1074 

Criminal  offense,  22-1074 

Excluding  matter  concerning  lotteries 
from  the  mails,  22-1054 

Price  : 

Recovery  of  amount  drawn  by  prize  win- 
ner, 19-598 
Private  international  law,  19-598;  22-1330 

Advertisements  of  lotteries  operating 
lawfully  in  another  state  indictable, 
19-596 

Statutes  prohibiting  the  sale  of  foreign 
lottery  tickets,  19-596 
Prize  concerts,  19-589,  590 
Promotion,  23-245 
Raffle,  19-589,  590 
Real  estate  : 

Amount  to  be  paid  for  lots  determined 

by  chance,  19-592 
Chance  of  drawing  prize  lot  part  of  pur- 
chase, 19-591 
Lotteries  to  dispose  of  real  estate,  19- 
591  ' 
Replevin  : 

Prize  in  lottery,  24-480 
Revocability  of  lottery  franchise,  19-594 
Rights  of  parties,  14-602 

No  recovery  for  price  of  tickets,  14  . 
602 

Sale  of  tickets  : 

Statutes  forbidding  sale  of  tickets,  19- 
596 

Searches  and  seizures,  25-147 
Skill  or  judgment  exercised,  19-589 
Slot  machines,  19-592 
Status  at  law,  14-602 
Statutes,  19-592 

Canada,  19-592 

England,  19-592 

Permitting  lotteries  under  license,  19- 

593 
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LOTTERIES,  cont'd. 
Statutes,  cont'd. 

Postal    laws   intended   to   suppress  lot- 
teries, 19-594 
Prohibiting  lotteries,  19-593 
Statutes  against  insuring  lottery  tickets, 
'9-S97 

Statutes  forbidding  sale  of  tickets,  19- 

596 

Statutes  making  advertisement  of  lotter- 
ies unlawful,  19-595 
Statutes    making   it    unlawful    to  have 
lottery  tickets  or  slips  in  possession, 
19-596 
Tickets : 

Recovery  for  price  of  ticket  purchased 

on  credit,  19-598 
Splitting  claim  to  ticket,  19-598 
Statutes  against  insuring  lottery  tickets, 

19-597 

Statutes  forbidding  sale  of  tickets,  19- 
596 

Statutes  making  it  unlawful  to  have 
lottery  tickets  or  slips  in  possession, 
19-596 

Tontine  insurance,  28-246 
Trading  stamps,  see  Trading  Stamps. 
Various  devices  and  games  held  to  be  lot- 
teries, 19-589 

Amount  to  be  paid  for  lot  determined 
by  chance,  19-592 

Bonds  issued  in  connection  with  lot- 
teries, 19-591 

Gift  enterprise,  19-590 

Illustrations,  19-589,  590 

Lotteries  to  dispose  of  real  estate,  19-591 

Miscellaneous  illustrations,  19-592 

Policy,  19-590 

Pool  selling,  19-590 

Prize  concert,  19-590  ' 

Raffle,  19-590 

Selling  prize  packages,  19-591 
Thing,  not  name,  important,  19-589 
What  is  a  lottery,  19-588,  589 

LOVELY  CLAIM,  ig-599 

LOW,  19-599 

LOWER  —  LOWEST,  ig-599 
LOWEST  BIDDER,  1 9-599 

See  Auctions  and  Auctioneers;  Judicial 
Sales;  Sheriffs'  Sales. 
LOW- WATER  MARK,  19-600 

Boundaries,  see  Boundaries. 

Ordinary  low-water  mark,  21-1006 
LOYAL,  19-600 

Loyal  voters,  10-589 
L.  S.: 

Abbreviations,  1-97 

Seals,  25-74 
LT.,  19-600 
LTD.,  19-600 

Limited  partnership,  19-361 
LUCID  INTERVAL,  19-601 

See  Insanity  ;  Testamentary  Capacity. 
LUCRATIVE  —  LUCRATIVE  OFFICE» 
19-601 

See  Public  Officers. 
LUCRI  CAUSA,  19-601 

Larceny,  18-504 
LUGGAGE,  19-601 

See  Baggage. 
LUMBER,  see  Logs  and  Lumber  ;  Trees  and 

Timber. 


LUMBER  WAGON,  19-602 
LUMINOSITY,  19-602 
IiUMP  —  LUMPING,  19-602 
LUMPERS,  19-602 
LUNACY  —  LUNATIC,  19-602 
See  Insanity. 

Testamentary  capacity,  28-79 
LUNATIC   ASYLUM,    see   Hospitals  and 

Asylums. 
LUNGE,  19-603 
LYING,  see  Lie — Lying. 
LYING  IN  WAIT,  19-2 

See  Murder  and  Manslaughter. 
LYNCH  LAW,  see  Counties;  Mobs;  Murder 

and  Manslaughter. 
M.,  19-603 

MACADAMIZE,  19-603 
Guttering,  19-603 
Maintain,  19-61 1 
Paving,  19-603 

Streets  and  sidewalks,  19-603 
MACHETE,  19-604 

MACHINE  —  MACHINERY,    13-109,  115; 

19-  604 

See  Fellow  Servants  ;  Master  and  Servant. 

Building,  4-997 

Engine,  19-605 

Examples,  19-604,  605 

Exemptions  from  execution,  12-119 

Expert  and  opinion  evidence : 

Value  of  machinery,  12-480 
Factory,  12-707 
Fire  insurance,  13-109 
Fires,  see  Fires. 
Fixtures,  see  Fixtures. 
Gas  meters,  pipes,  etc.,  19-604 
Goods,  14-1081 
Homestead,  15-589 
Manufactory,  12-707 
Marine  insurance : 

Hull  and  machinery,  19-958 
Mechanics'  liens  (see  Mechanics'  Liens), 

20-  291,  292 
Mill,  20-674 

Patents,  19-605;  22-275 

Pipes,  19-604 

Process,  19-605 
MACHINIST,  19-606 
MADE,  see  Make  —  Making  —  Made. 
MADHOUSE,  see  Hospitals  and  Asylums. 
MADMAN,  19-606 
MADNESS,  19-606 
MAGAZINE,  19-606 

Copyright,  7~529 

Explosions  and  explosives,  see  Explosions 
and  Explosives. 
MAGISTRATE,  19-606 

See  Justices  of  the  Peace;  United  States 
Commissioners. 

Confessions,  6-546 

Justice  of  the  peace,  19-606 
MAGNA  CHARTA,  6-935 

See  Constitutional  Law. 
MAGNETIC  VARIATION: 

Boundaries,  4-784 
MAHOMETAN,  19-607 
"  MAICE."  19-607 
MAIDEN,  19-607 
MAIL,  19-607 

Decoy  letters,  see  Decoy  Letters. 

Embezzlement ,  see  Embezzlement. 

"  Intended  to  be  conveyed  by  mail,"  9-16 
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MAIL,  cont'd. 

Payment,  see  Payment. 

Postal  laws,  see  Postal  Laws. 

Presumptions,  see  Presumptions. 

Private  international  law  : 

Delivery  by  mail,  22-1345 
MAIL  CATCHER,  19-608 
MAIL  CLERK: 

Carriers  of  passengers,  5-505,  511 

Fences,  12-1067 
MAIL  COACH,  19-608 

MAIL    CONTRACTOR,    see  Independent 

Contractors ;  Postal  Laws. 
MAIL  CRANE.  19-608 
.MAILED,  19-608 
MAIL  STAGE,  19-608 
MAIM,  see  Mayhem. 
MAIN,  19-609 

Main  cause,  14-115 

Main  channel,  19-609 

Main  road,  19-609 

Main  sea,  19-609 
MAINER,  19-609 
MAINPRISE,  19-609 
MAINSWORN,  19-609 

MAINTAIN  —  MAINTENANCE,  19-609 

See  Alimony  ;  Champerty  and  Mainte- 
nance ;  Guardian  and  Ward;  Husband 
and  Wife;  Parent  and  Child;  Support 
and  Maintenance. 

Bastardy,  19-612 

Construct  and  maintain,  19-610 

Disorderly  houses,  19-610 

Education,  19-61 1 

Husband  and  wife,  19-613 

Interest,  19-613 

Macadamizing,  19-61 1 

Maintaining  railway,  19-612 

Maintenance  of  a  prisoner,  19-613 

Maintenance  of  security,  19-612 

Partnership,  19-610 

Pleading,  19-610 

Poor  and  poor  laws,  see  Poor  and  Poor 

Laws. 
Repairs,  19-61 1 

Maintenance  and  repairs  distinguished, 
19  -61 1 
Restoration,    19-61 1 
MAINTAINABLE,  19-613 
MAJORITY,  19-613 
See  Quorum. 

Arbitration  and  award,  2-645 
Constitutional  law,  6-899,  9°8,  909 
County  commissioners,  7-982 
County  seat,  6-909 
Elections,  see  Elections. 
Implied  assent,  19-615 

Majority  of  qualified  voters,  10-589 ;  19- 
614 

Majority  of  those  participating  in  election, 
10-589  ;  19-616 

Majority  of  voters,  10-589;  19-614 

Majority  of  voters  or  majority  of  votes  actu- 
ally cast,  10-589;  19-614 

Majority  of  voters  voting,  10-589;  19-614 

Municipal  aid,  20-1 112 

Municipal  securities,  21-48 

Partnership,  see  Partnership. 

Plurality,  19-616 

Public  officers,  23-345,  366 

Quorum,  19-614 

Religious  societies,  24-360 


MAJORITY,  cont'd. 

Several  questions  determined  at  one  election, 

19-616 

Stocks  and  stockholders,  19-617 

Cumulative    voting,    see  Cumulative 
Voting. 
Taxation,  27-891 
MAKE  —  MAKING  —  MADE,  19-617 

Bills    of   exchange    and    promissory  notes, 

19-618 
Delivery,  19-618 
Duly  made,  10-317 
Made  void,  19-621 

Make  in  the  sense  of  "  order  to  be  made," 
19-620 

Promissory  note,  19-618 

Time  of  making,  19-619 

Wills,  19-620 

Writing,  19-618 
MAKBR,  19-621 

See  Bills  of  Exchange  and  Promissory 
Notes. 

Guaranty,  19-621 
MALADMINISTRATION,  19-621 
MALA  IN  SE,  see  Ultra  Vires. 
MALA  PROHIBITA,  see  Ultra  Vires. 
MALCONDUCT,  19-622 
MALE,  19-622 
MALEFICIUM,  19-622 
MALFEASANCE,  19-622;  23-442 

Misfeasance,  19-^22 
MALICE,  19-623 

See  Exemplary  Damages. 

Agency,  see  Agency. 

Arson,  see  Arson. 

Blasphemy  and  profanity,  4-581 

Cases  where  malice  necessary,  19-626 

Conspiracy,  19-625 

Contracts  : 

Interference  with  contract  relations,  16- 
1112 

Corporations,  7-831,  844 
Criminal  law,  19-624 
Definition,  8-282;  19-623 
Evidence  : 

Other   acts   of   like   character,  11-512, 

*  513 

Exemplary  damages,  see  Exemplary  Dam- 
ages. 

Express  malice,  19-624 

False   imprisonment,   see   False  Imprison- 
ment. 
Fences,  12-1058 
Fraudulently,  19-624 
General  malice,  8-283  ;  19-623 
History,  19-623 

Homicide,  see  Murder  and  Manslaughter. 
Implied  malice,  19-624 
Implied  or  express  malice,  8-282 
Inference  of  malice  from  act,  8-283 
Inference    of    malice    from    striking  with 

deadly  weapon,  8-283 
Inferred  from  circumstances  generally,  8-283 
Interference    with   'contract    relations,  16- 

11 12  ;  19-626 
Intoxication,  see  Intoxication. 
Jury  and  jury  trial,  see  Jury  and  Jury  Trial. 
Justification,  19-626 
Knowingly,  19-624 

Libel  and  slander,  see  Libel  and  Slander. 
Malice  aforethought,  1-020 
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Malice  in  law,  19-623 
Maliciously,  19-623,  624,  627,  629 

Wilfully,    19-627;  30-529 
Malicious  mischief,  19-641 

Common  law,  19-642 

Essential  ingredient,  19-641 

Evidence  admissible   upon   question  of 
motive,  19-646 

Killing  or   injuring   domestic  animals, 
19-641 

Presumptions,  19-642 

Proof  of  malice,  19-642 

Statutes,  19-642 

Unlawfully,  19-643 

Wanton,  19-643 

What  constitutes  malice,  19-641 

Wilful,  19-643 
Malicious  prosecution,  see  Malicious  Pros- 
ecution. 

Motive  does  not  affect  act  which  is  lawful, 
19-626 

Murder  and  manslaughter,  see  Murder  and 

Manslaughter. 
Negligently,  19-624 

Presumptions  (see  Libel  and  Slander),  19- 
642 

Privilege,  19-626 

Questions  of  law  and  fact,  23-576 
Slander  of  title,  19-625 

Slander  of  title  or  property,  see  Slander  of 

Title  or  Property. 
Torts,  19-625 

Cases  where  malice  necessary,  19-625, 
,  626 
Trespass,  28-597 
Utter  recklessness,  8-283 

Whether  damage  with  malice  actionable,  19- 
626 

Wilful,  19-627  ;  30-529,  531 
MALICE  AFORETHOUGHT,   19-627,  22- 

U75 

See  Murder  and  Manslaughter. 
MALICIOUS  —  MALICIOUSLY,  19-623, 

624,  627,  629 
Bad  intent,  19-629 
Feloniously,  12-1030 

Interference  with  contract  relations,  16-1115 

Libel  and  slander,  19-629 

Malicious  act,  19-628 

Necessity  of  giving  instructions,  19-629 

Seamen : 

Malicious  act,  19-628 
Stabbing,  19-728 
Unlawful : 

Malicious    and    unlawful  distinguished, 
19-628 
Unlawful  intent,  19-629 
Unlawfully  and  maliciously,  29-339 
Unlawful,  wilful,  and  malicious  contrasted, 

19-627 
Vexatious,  19-628 
Wilful,  30-529,  53i 

Wilful  and  malicious,  19-627 
Wrongfully,  19-629 
MALICIOUS  ABUSE  OF  PROCESS,  19- 
630 

See  False  Imprisonment;  Malicious  Prose- 
cution. 
Arrest,  19-631 
Attachment,  3-245  ;  19-631 
Collateral  purpose,  19-631 
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MALICIOUS  ABUSE  OF  PROCESS,  con. 

Definition,  19-630 
Escape,  11-278 
Essential  elements,  19-631 
Examples,  19-631 
Excessive  levy,  19-^631 
Exemplary  damages,  28-610 
Extortion,  see  Extortion. 
Garnishment,  14-890,  914 
General  principles,  19-630 
Malicious  prosecution  : 

Malicious  abuse  of  process  distinguished 

from   malicious  prosecution,  19- 

632 

Generally,  19-632 

Implied  malice,  19-632 

Malice  necessary,  19-632 

Probable  cause,  19-632 

Termination,  19-632 
Misuse  necessary,  19-631 
Officer  trespasser  ab  initio,  19-630 
Plaintiff's  liability,  19-630 
Probable  cause,  19-632 
Seizure,  19-631 

Sheriffs  and  constables,  see  Sheriffs  and 

Constables. 
Tortious  acts  committed  under  color  of  valid 

process,  see  Sheriffs  and  Constables. 
Trespass,  28-554 

Ab  initio,  28-572 
MALICIOUS  DESERTION: 

Divorce,  9-765 
MALICIOUS  IMPRISONMENT,  19-632 
See  False  Imprisonment;  Malicious  Prose- 
cution. 

MALICIOUS  MISCHIEF,  19-633 

See  Trespass. 
Abuse,  19-640 

Agricultural  products,  19-637 
Animals,  19-635,  636,  640 
Abuse,  19-640 

Administer  poison  to,  19-641 
Beat,  19-641 
Destroy,  19-640 
Disable,  19-640 
Disfigure,  19-640 
Illustrations,  19-640,  641 
Injure,  19-640 
Kill,  19-640 
Maim,  19-640 

Malice  in  killing  or  injuring  domestic 

animals,  19-641 
Mark,  19-641 

Protection  of  property  from  trespassing 

animals,  19-645 
Torture,  19-640 
Wound,  19-640 

Beasts,  19-636 

Beat,  19-641 

Buildings,  19-637 

Burning,  19-639 

By  statute,  19-635 

Cattle,  19-636 

Chattels,  19-636 

Common  law,  19-634,  635 

Crops,  19-637 

Cultivated  field,  19-638 

Damaging,  19-639 

Defenses,  19-644 

Authority  of  owner,  19-645 
Bona  fide  claim  of  right,  19-644 
Discharge  of  official  duty,  19-644 
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MALICIOUS  MISCHIEF,  cont'd. 
Defenses,  cont'd. 

Evidence   admissible   upon   question  of 

motive,  19-646 
Protection  of  property  from  trespassing 

animals,  19-645 
Tender  of  compensation,  19-646 
Definition,  19-633 
Demolish : 

Beginning  to  demolish  a  house,  19-644 
Demolishing,  19-639 
Destroy,  9-407;  19-639,  640 
Disable,  19-640 
Disfigure,  9~475,  476;  19-640 
Dog,  19-63S.  636 
Dwelling  house,  19-637 
Evidence : 

Evidence  admissible  upon  question  of 
motive,  19-646 
Fences,  19-637 
Fire,  19-639 
Grain,  19-637 
Herbage,  19-636 
History,  19-634 
Horses,  19-636 
House,  19-637 
Injury,  19-638,  639,  640 
Intent,  19-641 

Beginning  to  demolish  a  house,  19-644 
Evidence   admissible   upon   question  of 

motive,  19-646 
Malice,  see  infra.  Malice. 
Statute  declaring  act  a  crime  without 

qualifying  words  as  to  intent,  19-644 
Statutes  changing  common-law  rule,  19- 
642 

Unlawfully,  19-643,  644 

Wantonly,  19-643,  644 

Wilfully,  19-643,  644 
Kill,  19-640 
Landlord  and  tenant : 

Acts  of  lessee,  19-644 
Larceny : 

Distinguished  from,  19-634 
Libel  and  slander : 

Charge  of  malicious  mischief,  18-892 
Live  stock,  19-636 
Machine,  19-638 
Maim,  19-640 
'Malice,  19-641 

Common  law,  19-642 

Essential  ingredient,  19-641 

Evidence   admissible  upon   question  of 
motive,  19-646 

Killing  or  injuring  domestic  animals,  19- 
641 

Presumptions,  19-642 
Proof  of  malice,  19-642 
Statutes,  19-642 
Unlawfully,  19-643 
Wanton,  19-643 

What  constitutes  malice,  19-641 
Wilful,  19-643 
Mark,  19-641 

Misdemeanor  at  common  law,  19-634 
Nature  of  the  offense,  19-634 
Obstructing  trains,  19-640 
Personal  property,  19-636 
Physical  act,  19-638 

Animals,  see  infra,  Animals. 

At  common  law,  19-638 

Burning,  19-639 
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MALICIOUS  MISCHIEF,  cont'd. 

Physical  act,  cont'd. 

Casting  away,  burning,  or  otherwise  de- 
stroying, 19-640 
Cutting  down  trees,  19-640 
Damaging,  19-639 

Damaging  with  intent  to  render  useless, 

19-639 

Demolishing  or  beginning  to  demolish, 

19-639 
Destroy,  19-639 
Destroy  or  injure,  19-639 
Either  an  injury  to  or  destruction  of 

property  sufficient,  19-638 
Extent  of  injury,  19-638 
Obstructing  trains,  19-640 
Pulling  down  a  fence,  19-640 
Setting  fire  to,  19-639 
Statutes  relating  to  inanimate  property, 

"19-639 

Proof  of  other  crimes,  23-251 
Property,  19-636 
Property  subject,  19-635 

Agricultural  products,  19-637 

Animals,  19-635,  636 

Beasts,  19-636 

Buildings,  19-637 

By  statute,  19-635 

Cattle,  19-636 

Chattels,  19-636 

Common  law,  19-635 

Crops,  19-637 

Cultivated  field,  19-638 

Dog,  19-635,  636 

Fences,  19-637 

Grain,  19-637 

Herbage,  19-636 

Horses,  19-636 

Illustrations,  19-636  et  seq. 

Live  stock,  19-636 

Machine,  19-638 

Personal  property,  19-636 

Property,  19-636 

Real  or  personal  property,  19-636 
Soil,  19-637 
Stack,  19-637 
Stock,  19-636 
Valuable  article,  19-637 
Value  of  the  property  immaterial,  19— 
638 

Vegetable  products,  19-637 
Public  building,  19-637 
Punishment,  19-646 
Real  or  personal  property,  19-636 
Setting  fire  to,  19-639 
Ships  and  shipping  : 

Casting  away,  burning,  or  otherwise  de- 
stroying, 19-640 
Soil,  19-637 
Stack,  19-637 
Stock,  19-636 

Trains,  obstructing,  19-640 
Trees  and  timber,  19-637 

Cutting  down  trees,  19-640 
Trespass  : 

Distinguished  from,  19-634 
Unlawfully,  19-643,  644 
Valuable  article,  19-637 
Vegetable  products,  19-637 
Wanton  killing  of  animals,  19-643,  644,  645; 
30-3 

Wantonly,  19-643,  644,  645  ;  30-3 
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MALICIOUS  MISCHIEF,  cont'd. 

Wilfully,  19-643,  644,  645 

Wound,  19-640 
MALICIOUS  PROSECUTION,  19-647 

See  False  Imprisonment;  Malicious  Abuse 

of  Process. 
Abandonment  of  prosecution,  19-665 
Abuse  of  process,  see  Malicious  Abuse  of 

Process. 
Acquittal,  1-573  ;  19-665,  684 
Advice  of  counsel,  1-899  ;  19-685 

Advice  given  before  prosecution,  1-903 
After-acquired  knowledge  not  communi- 
cated, 1-903 
Attorney   personally   interested   in  sub- 
ject-matter, 1-905 
Cases   holding   that   advice   of  counsel 

establishes  probable  cause,  1-900 
Cases  holding  that  advice  of  counsel  is 
evidence   both   to   establish  probable 
cause  and  to  negative  malice,  1-90 1 
Cases   holding   that   advice   of  counsel 

negatives  malice,  1-900  ;  19-686 
Detectives,  1-905 

Disclosure  of  facts  by  client,  1-900  :  9- 
687 

Doubts  entertained  by  attorney,  1-906 
Effect  of  advice  as  evidence,  1-906 
Erroneous  advice,  19-686 
Facts    supposed    to    be    immaterial  by 

client,  1-902;  19-688 
Failure    to    disclose    facts    that  client 
could  have  discovered  by  reasonable 
diligence,  1-902 
Full  and  fair  disclosure,  1-900 ;  19-687 
Duty  to  make  inquiries,  19-688 
Facts  stated  to  counsel,  19-687 
General  rule,  19-687 
Immaterial  facts,  1-902;  19-688 
Proof  of  advice,  19-687 
General  rule,  1-899;  19-685 
Good  faith  of  defendant,  1-906  ;  19-68S 
Attorney   mere   cloak   for  prosecu- 
tion, 19-689 
Attorney  must  be  capable,  19-689 
Requirement  as  to  good  faith,  19- 
688 

Selection  of  attorney,  19-689 
Justice  of  the  peace,  1-904;  19-690 
Malice,  1-900;  19-686 
Omission  of  material  facts,  1-902 
Police  officer,  1-904 
Probable  cause,  19-686 
Qualifications   of   the   attorney,    1-903 ; 
19-687 

Question  of  fact  for  jury,  1-906 ;  19- 
689 

Reputable  character  of  attorney,  1-904 
Requisites  as  to  advice  given,  1-903 
Requisites  as  to  evidence  of  facts  com- 
municated, 1-903 
Requisites  of  rule,  19-687 
Selection  of  attorney,  19-689 
Statement  that  the  plaintiff  was  liable 
to  prosecution  sufficient,  1-903 
Advice  of  layman  or  magistrate,  1-902,  904  ; 

19-690 
Agency : 

Liability  of  agent,  19-691 
Liability  of  principal  for  acts  of  agent, 
19-691 

Aiders  and  abettors,  19-692 
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MALICIOUS  PROSECUTION,  cont'd. 

Appeal  pending,  19-683 
Arrest : 

Arrest  unnecessary,  19-653 
Assignments,  2-1023  ;   19  -050 
Attachment,  3-245  ;  19-651 
Attorney  and  client  (see  infra,  Advice  of 
counsel)  : 

Liability  of  attorney,  2-903  ;  3-403  ;  19- 
692 

Bankruptcy,  see  infra,  Insolvency  and  bank- 
ruptcy. 

Beginning  of  proceedings,  see  infra,  Institu- 
tion of  proceedings. 
Burden  of  proof,  19-700 
General  rule,  19-700 
Malice,  19-701 

General  rule,  19-701 
When  burden  shifts,  19-702 
Want  of  probable  cause,  19-700 
General  rule,  19-700 
When  burden  shifts,  19-701 
Character  in  evidence,  5-866;  19-698 
Defendant's  character,  19-700 
Evidence    of    plaintiff's    bad  character, 
19-699 
Malice,  19-699 

Mitigation  of  damages,  19-699 
Particular  acts  of  misconduct,  19- 

699 

To  impeach  credit  as  witness,  19- 

699 

To  show  probable  cause,  19-699 
Evidence  of  plaintiff's  good  character, 

19-698 

Period  to  which  evidence  should  relate, 

5-860 

Trait  involved,  5-857 
Circumstantial  evidence,  19-662 
Civil  actions  (see  infra,  Probable  cause),  19- 
650,  651 

Commitment,  see  infra,  Probable  cause. 
Commitment  by  examining  magistrate,  19- 
664 

Complaint,  19-653 
Compromise,  19-684 

Conviction  in  criminal  proceedings,  19-666 
Corporations,  1-1157;  7-834,  849;  19-691 
Counsel,  see  infra,  Advice  of  counsel. 
Criminal  charge  injurious  to  character,  19- 

654 

Criminal   prosecution    (see    infra,  Probable 
cause),  19-650,  651 
Malice,  see  infra,  Malice. 

Damages,  19-702 

Amount  of  recovery,  19-702 
Attorneys'  fees,  8-676 
Collateral  losses,  19-702 
Deprivation  of  liberty,  19-702 
Domestic  condition,  19-703 
Evidence  of  plaintiff's  bad  character : 

Mitigation  of  damages,  J9-699 
Excessive,  19-702 
Exemplary  damages,  19-704 
Expenses  of  litigation,  19-703 
Injuries  to  credit  and  reputation,  19-704 
Injuries  to  property,  19-704 
Interruption  of  business,  19-703 
Mental  suffering,  19-703 
Necessity  for  special  damage,  19-652 
Necessity  of  proof  of  damage,  19-702 
Question  for  jury,  19-702 

Volume  XXXII. 


Malicious  Prosecution. 


INDEX. 


Malicious  Prosecution. 


MALICIOUS  PROSECUTION,  cont'd. 
Damages,  cont'd. 

Remote  damages,  19-702 
Special  damages,  19-652 
Value  of  time  lost,  19-703 
Declarations,  19-696 
Defenses,  see  infra,  Advice  of  counsel. 
Definition     (see     infra.     What  constitutes 
malicious  prosecution),  19-650 
Probable    cause    (see    infra,  Probable 
cause),  19-657 
Deputy,  2-904 
Detectives,  9-412 
Discharge,  9-465 

Discharge  by  examining  magistrate,  19-664,682 
Discontinuance,  19-665,  668 
Dismissal,  19-665,  668,  685 
Elements  necessary  to  constitute  tort,  19- 
653 

Evidence  (see  infra,  Character  in  evidence), 
19-694 

Burden  of  proof,  see  infra,  Burden  of 
proof. 

Collateral  suits,  19-698 
Domestic  relations,  19-700 
Evidence  of  collateral  suits,  19-698 
Evidence  of  prior  trial,  19-698 
Financial  condition,  19-700 
Incidents  of  proceedings  complained  of, 
19-697 

To  prove  institution  of  action,  19-694 
To  show  malice,  see  infra,  Malice. 
To  show  probable  cause  or  want  of  it, 
19-694 

To  show  termination  of  proceedings  (see 
infra,  Termination  of  prosecution), 
19-697 

Evidence  of  motive  and  intent,  19-695 
Exemplary  damages,  19-704 
False    imprisonment,    see    False  Imprison- 
ment. 

Final  judgments  and  decrees,  19-681 
Forcible  entry  and  detainer,  19-651 
Imprisonment  for  debt  and  in  civil  actions, 
16-20 

Inciting  prosecution,  19-692 
Indictment,  19-663 

Refusal  of  grand  jury  to  indict,  19-663, 
682 

Injunction,  19-651 
Bond,  16-440 
Inquisition  of  lunacy,  19-651 
Insanity  : 

Inquisition  of  lunacy,  19-651 
Insolvency  and  bankruptcy,  19-651 
Instigating  prosecution,  19-692 
Institution  of  proceedings,  19-653 
Arrest  not  necessary,  19-653 
Complaint, .  19-653 
Court  without  jurisdiction,  19-654 
Criminal  charge  injurious  to  character, 

19-654 
Evidence,  19-694 

Affidavit,  19-694 
Complaint,  19-694 
Evidence  dehors  record,  19-694 
Warrant,  19-694 
Irregular  proceedings,  19-654 
Making  complaint,  19-653 
Showing  that  defendant  instituted,  in- 
stigated, or  continued  proceedings,  19- 
653 
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MALICIOUS  PROSECUTION,  contd. 
Institution  of  proceedings,  cont'd. 
Void  proceedings,  19-654 
What  constitutes  institution  of  proceed- 
ings, 19-653 
When   proceedings   may   be  considered 
"  instituted,"  19-653 
Intent,  see  infra,  Malice. 
Irregular  proceedings,  19-654 
Judges : 

Liability  of  judge,  2-899 
Judgment  (see  infra,  Termination  of  prosecu- 
tion), 19-666,  668 
Jurisdiction  : 

Whether  court  must  have  jurisdiction, 
19-654 
Just  cause,  19-658 

Justices  of  the  peace  (see  infra,  Magistrate), 

I8-2J 

Liability,  2-896 
Knowledge,  see  infra,  Probable  cause. 
Liability  of  person  procuring  warrant,  2-894 
Magistrate  : 

Advice  of  layman  or  magistrate,  1-904 ; 
19-690 

Discharge  by  examining  magistrate,  19- 

682 

Liability  for  mistake  of  magistrate,  19- 

693 

Malice,  19-625,  673 

Acquittal  of  plaintiff,  19-666 
Advice  of  counsel,  19-686 
Belief  of  defendant,  19-675 
Burden  of  proof,  see  infra,  Burden  of 
proof. 

Criminal    prosecution    for    civil  wrong, 

19-675 

Criminal  prosecution  to  accomplish  pri- 
vate object,  19-676 

Defendant's  acts,  conduct,  and  declara- 
tions, 19-696 

Defendant's  testimony  as  to  motive  and 
good  faith,  19-695 

Definition,  19-675 

Element,  19-673 

Evidence,  19-695 

Evidence    of    plaintiff's    bad  character, 

19-699 

Fact  of  defendant's  belief,  19-675 

Inference  of  malice  from  want  of 
probable  cause,  19-678 

Inference  of  want  of  probable  cause 
from  malice,  19-580 

In  general,  19-695 

Malice  an  element,  19-673 

Malice  presumed  from  want  of  prob- 
able cause,  19-678,  680 

Necessity  for  concurrence  of  malice  and 
want  of  probable  cause,  19-677 

Ordinary  sense  of  term,  19-674 

Personal  ill  will,  spite,  or  hatred,  19- 
675 

Presumption  of  malice  from  want  of 
probable  cause,   19-678,  680 

Probable  cause,  presumption  from 
malice,  19-680 

Prosecution  begun  wilfully  arid  wan- 
tonly, 19-675 

Question  of  fact  for  jury,  19-676 

Relations  of  parties,  19-696 

Successive  actions  or  attempts  to  prose- 
cute, 19-696 
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MALICIOUS  PROSECUTION,  cont'd. 

Malice,  cont'd. 

Technical  meaning,  19-674 
Threats,  19-696 

Want  of  probable  cause,  19-677 
What  constitutes  malice,  19-674 
Malicious  abuse  of  process  : 

Malicious     abuse     of     process  distin- 
guished  from  malicious  prosecu- 
tion, 19-632 
Generally,  19-632 
Implied   malice,  19-632 
Malice  necessary,  19-632 
Probable  cause,  19-632 
Termination,  19-632 
Marlbridge,  statute  of,  19-652 
Master  and  servant : 

Liability  of  master,  20-174 
Mental  suffering,  19-703 
Nature  of  wrong,  19-650 
Necessity  of  proof  of  damages,  19-702 
New  trial,  motion  for,  19-683 
Officers  and  agents  of  private  corporations, 

see  infra,  Corporations. 
Partnership,  19-650  ;  22-169 
Personal  tort,  19-650 

Preliminary   examination    (see   infra,  Prob- 
able cause),  19-664,  682 
Presumption  of  probable  cause,  19-650 
Privilege  from  arrest,  see   Privilege  from 

Arrest. 
Probable  cause,  19-655 

Abandonment  of  prosecution,  19-665 
Acquittal  on  criminal  charge,  19-665 
Advice  of  counsel,  19-686 
Assault,  19-660 
Belief  of  prosecutor,  19-662 

Circumstances  sufficient  to  warrant 

belief,  19-662 
Mere  belief  not  sufficient,  19-662 
Necessity  for  belief,  19-663 
Burden  of  proof,  see  infra,  Burden  of 
proof. 

Circumstantial  evidence,  19-662 
Civil  action,  19-660 

Commitment   by   examining  magistrate, 
19-664 
General  rule,  19-664 
Conclusiveness,  19-664 
Conjecture,  19-659 
Conversion  and  larceny,  19-660 
Conviction  in  criminal  proceedings,  19— 
666 

Conviction  improperly  obtained,  19- 

667 

Effect  of  conviction,  19-666 
General  rule,  19-666 
Reversal  of  judgment,  19-667 
Subsequent    reversal    of  judgment, 

19-667 

Criminal  prosecution,  19-657 

Acquittal   on    criminal   charge,  19- 
665 

Assault,  19-660 

Assumption  that  judicial  decision  is 

not  law,  19-660 
Conjecture,  19-659 
Conviction  on  criminal  proceedings, 

19-666 
Definition,  19-657 

Exclusion    of    exculpatory  circum- 
stances, 19-658 


MALICIOUS  PROSECUTION,  cont'd. 

Probable  cause,  cont'd. 

Criminal  prosecution,  cont'd. 

Facts  insufficient  for  conviction,  ig- 
658 

General  rule  impossible,  19-659 
Handwriting,  19-660 
Illustrative  cases,  19-659,  660 
Impartiality  and  freedom  from  prej- 
udice, 19-658 
Mere  suspicion  or  conjecture,  19- 
659 

No  offense  committed,  19-659 
Prima  facie  guilt,  19-658 
Question  independent  of  party's  in- 
nocence, 19-658 
Suspicion,  19-659 

Suspicion     based     on  reasonable 

grounds,  19-659 
Where  known  facts  constitute  only 

civil  wrong,  19-660 
Definition,  19-657 

Discharge  by  examining  magistrate,  19- 
664 

General  rule,  19-664 
Where   magistrate   has  jurisdiction 
to  try  and  determine,  19-665 
Discontinuance,  19-665,  668 
Dismissal,  19-665,  668 
Essential  element,  19-655 
Evidence : 

To  show  probable  cause  or  want  of 
it,  19-694 

Evidence  of  plaintiff's  bad  character,  19- 
699 

Facts  within  prosecutor's  knowledge,  19- 

660 

Actual  guilt  of  plaintiff,  19-661 
Information  corroborated  by  circum- 
stantial evidence,  19-662 
Information   received   from  others, 
19-661 

Party's  duty  to  make  inquiries,  19- 
661 

Rule  as  to  time  of  knowledge  of 

prosecutor,  19-660 
Rumor,  19-662 

Subsequent  knowledge  of  plaintiff's 
innocence,  19-661 
Finding  adverse  to  defendant  in  civil 

action,  19-668 
Guilt  of  plaintiff,  19-661 
Handwriting,  19-660 
Importance  of  element,  19-656 
Indictment  by  grand  jury,  19-663 
Inference  of  malice  from  want  of  prob- 
able cause,  19-678 
Inference   of   want  of  probable  cause 

from  malice,  19-680 
Information  received  from  others,  19- 
661 

Innocence  of  party,  19-658 
Innocence  of  plaintiff,  19-661 
Inquiries,  19-661 

Judgment  against  defendant,  19-668 
Judgment  against  plaintiff  in  civil  suit, 
19-668 

Judgment  obtained  by  fraud  or  undue 

means,  19-669 
Judgments  and  decrees,  19-666,  668 
Just  cause,  19-658 
Knowledge  of  prosecutor,  19-661 
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MALICIOUS  PROSECUTION,  cont'd. 
Probable  cause,  cont'd. 
Malice  : 

Want  of  probable  cause,  19-677 
Malice  presumed  from  want  of  probable 

cause,  19-678,  680 
Mixed  questions  of  law  and  fact,  19-669 
Necessity  for  malice  and  want  of  prob- 
able cause,  19-677 
Necessity  of  want  of  probable  cause,  19- 
655 

Personal  knowledge,  19-661 
Preliminary  examination,  19-664 
Presumption,  19-650 

Presumption  of  want  of  probable  cause, 
19-680 

Probable  cause,  presumption  from  mal- 
ice, 19-680 

Proper  cause,  19-658 

Reasonable  cause,  19-658 

Refusal  to  indict,  19-663 

Reversal  of  judgment  in  appellate  court, 
19-669 

Rumor,  19-662 

Suspicion,  19-659 

Suspicion  based  on  reasonable  grounds, 
19-659 

Total  want  of  cause,  19-657 
Waiver  of  preliminary  examination,  19- 
664 

Want  of  probable  cause,  19-655 

Where    magistrate    has   jurisdiction  to 
try  and  determine,  19-664 
Proper  cause,  19-658 

Public  policy,  19-650 
Questions  of  law  and  fact : 

Advice  of  counsel,  19-689 

Damages,  19-702 

Guilt  of  plaintiff  as  defense,  19-690 

Probable  cause,  18-669 

Conflict  of  evidence,  19-672 
Credibility  of  witnesses,  19-672 
Functions  to  be  kept  separate,  19- 
672 

Inferences  of  fact,  19-672 
Respective   functions  of  court  and 

jury,  19-669 
Where  facts  are  admitted  or  clearly 

proven,  19-673 

Railroads  : 

Liability,  2-905 
Reasonable  cause,  19-658 
Records : 

Secondary  evidence,  19-697 
Remote  damages,  19-702 
Rumor,  19-662 

Searches  and  seizures,  19-651;  25-151 
Secondary  evidence,  19-697 
Statute  of  Marlbridge,  19-652 
Survival  of  actions,  19-650 
Suspicion ,  see  infra,  Probable  cause. 
Termination  of  prosecution,  19-680,  697 

Acquittal,  19-684 

Appeal  pending,  19-683 

Compromise,  19—684 

Discharge  by  examining  magistrate,  19- 
68S 

Discharge  on  habeas  corpus,  19-682 
Dismissal  of  proceedings,  19-685 
Essential  elements,  19-680 
Exceptions  to  general  rule,  19-683,  685 
Finality,  19-681 


MALICIOUS  PROSECUTION,  cont'd. 

Termination  of  prosecution,  cont'd. 
General  rule,  19-680 
Judgment  on  merits,  19-684 
Legal  termination  of  proceedings,  19-680 
Motion  for  new  trial,  19-683 
New  trial,  19-683 

Refusal  of  grand  jury  to  indict,  19-682 
Requisites  of  finality,  19-681 
Termination  by  compromise,  19-684 
Termination  by  nolle  prosequi,  19-682 

Threats  and  threatening  letters,  19-696 

Tort: 

Elements   necessary   to   constitute  tort, 
19-653 

Tort  of  partner,  19-650;  22-169 

Trespass  on  the  case,  28-620 

Void  proceedings,  19-654 

Want  of  probable  cause,  see  infra,  Probable 
cause. 

Wantonness,  19-675 

Warrant : 

Search  warrant,  19-651 

What  constitutes  malicious  prosecution  (see 
infra,  Definition),  19-651 
Attachment,  19-651 
Bankruptcy  proceedings,  19-651 
Civil  actions,  19-650,  651 
Common-law  doctrine,  19-651 
Criminal  prosecution,   19-650,  651 
General  rule,  19-651 
Illustrations  of  rule,  19-651 
Inquisition  of  lunacy,  19-651 
Issuance  of  search  warrant,  19-651 
Necessity  for  special  damage,  19-652 
Rule  in  the  United  States,  19-652 
Special  damage  necessary,  19-652 
Statute  of  Marlbridge,  19-652 
Writ  of  injunction,  19-651 

Who  liable,  19-691 

Affidavit,  making  of,  19-692 
Agents,  19-691 
Attorneys,  19-691 
Corporations,  19-691 
Good  faith,  19-692 
Inciting  prosecution,  19-692 
Instigating  prosecution,  19-692 
Liability  for  acts  of  officer,  19-693 
Liability  for  mistake  of  magistrate,  19- 
693 

Liability  of  person  instigating  or  incit- 
ing prosecution,  19-692 
Making  of  affidavit,  19-692 
Mistake  of  magistrate,  19-693 
Originating  proceedings,  19-692 
Preferring    indictment  unwillingly,  19- 
692 

Principal  for  acts  of  agent,  19-691 
Several  defendants,  19-693 
Who  may  maintain  action.  19-690 

Exceptions  to  general  rule,  19-691 
General  rule,  19-690 
Party  to  proceedings,  19-690 
Wilfulness,  19-675 
MALICIOUS  THREATS,  see  Threats  and 

Threatening  Letters. 
MALLEABLE,  19-704 
MALPRACTICE : 

Attorney    and    client,    see    Attorney  and 
Client. 

Physicians  and  surgeons,  see  Physicians  and 
Surgeons. 
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MALT  LIQUOR,  19-705 

See  Intoxicating  Liquors. 
MALTREATMENT,    see    Physicians  and 

Surgeons. 

MALUM  IN  SE  AND  MALUM  PROHIB- 
ITUM, 19-705 
See  Ultra  Vires. 
MAN: 

Seduction,  19-705 

Statutes : 

Man  to  include  woman,  26-637 

Woman,  19-705 
MANACLES,  6-1000 
MANAGE,  19-706 

Control,  19-706 

Engage  in  and  manage,  19-706 
Manage  an  estate,  19-706 
MANAGEMENT,  19-706 

Management  of  estate,  19-706 
MANAGEMENT  OP  SHIP: 

Contracts    of    affreightment    and  charter- 
parties,  19-707 
MANAGER,  19-707 

See  Officers  and  Agents  of  Private  Cor- 
porations. 
Business  manager,  5-78 
MANAGING  AGENT,  19-707 
MANAGING  OWNER  OF  SHIP,  19-708 
MANDAMUS,  19-709 
-  Abstract  of  title,  19-817 
Abstract  right,  19-758 
Acceptance  of  office,  19-765 
Action  (see  infra,  Damages;  Other  adequate 

remedy),  1-580;  19-718,  719,  720,  908 
Action  against  state,  19-765 
Acts  and  proceedings  of  courts  and  judicial 
officers,  19-827 
Allowance  of  claims,  19-862 
Amendment  of  records  or  pleadings,  see 
infra,  Amendment  of  records  or  plead- 
ings. 

Appeals,  see  infra,  Appeal. 
Appointment  of  officers,  19-859 
Attachment ,  see  infra,  Attachment. 
Attorneys,  see  infra,  Attorney  and  client. 
Certiorari,  see  infra,  Certiorari. 
Change  of  venue,  see  inf,  a,  Change  of 
venue. 

Civil  arrest,  see  infra,  Arrest. 

Condemnation  proceedings,  see  infra, 
Condemnation  proceedings. 

Confirmation  of  officers,  19-859 

Continuance,  19-838 

Costs,  see  infra,  Costs. 

Criminal  proceedings,  see  infra,  Crimi- 
nal proceedings. 

Evidence,  see  infra,  Evidence. 

Executions,  see  infra,  Executions. 

Garnishment,  see  infra.  Garnishment. 

Granting  licenses,  see  infra.  License. 

Habeas  corpus,  see  infra.  Habeas  corpus. 

Hearing  and  determination  of  cause, 
see  infra,  Hearing  and  determination 
of  cause. 

Holding  court,  19-827 

Insolvency  proceedings,  see  infra.  In- 
solvency and  bankruptcy. 

Judgments  and  orders,  see  infra,  Judg- 
ments and  orders. 

Nomination  of  officers,  19-859 

Payment  of  claims,  19-862 

Permitting  officers  to  qualify,  19-860 
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MANDAMUS,  cont'd. 

Acts  and  proceedings  of  courts  and  judicial 

officers,  cont'd. 

Practice  and  procedure,  see  infra,  Prac- 
tice and  procedure. 

Prohibition,  see  infra,  Prohibition. 

Receivers,  see  infra,  Receivers. 

Records,  see  infra,  Records. 

Reference,  see  infra,  Reference. 

Removal  of  cause,  see  infra,  Removal  of 
cause. 

Replevin,  see  infra,  Replevin. 

Service  of  process,  see  infra,  Service  of 

process.  • 
Stipulations,  19-838 

Supersedeas,  see  infra,  Supersedeas  and 
stay  of  proceedings. 

Taxes,  see  Taxation. 

Trial  by  jury  and  jury  service,  see  in- 
fra, Jury  and  jury  trial. 

Verdict,  see  infra.  Verdict. 
Acts  and  proceedings  of  legislative  bodies 
and  officers,  19-862 

Compelling  exercise  of  discretion,  19- 
862 

Exception  to  general  rule,  19-862 
General  rule,  19-862 

Mandamus  will  not  lie  to  regulate  purely 

legislative  power,  19-862 
Municipal  legislative  bodies  and  officers, 
see  infra,  Municipal  legislative  bodies 
and  officers. 
State  legislature  and  officers,  19-862 
Officers  of  legislature,  19-863 
When  acting  as  body,  19-862 
Acts  and  proceedings  of  public  officers  and 
boards,  19-765 
Admission  or  restoration  to  office,  see 
intra.    Admission    or    restoration  to 
office. 

Apportionment,  19-826 

Approval  of  official  or  other  bonds,  see 
infra,  Official  bonds. 

Approval  of  plat  of  land,  19-826 

Attorney-general,  see  infra,  Attorney- 
general. 

Auditing  and  fiscal  officers,  see  infra, 
Auditing  and  fiscal  officers. 

Banks  and  banking,  19-826 

Boards  of  health,  see  infra,  Boards  of 
health. 

Bridges,  see  infra.  Bridges. 
Civil  service  laws,  see  infra.  Civil  ser- 
vice laws. 

Clerks  of  courts,  see  infra,  Clerks  of 
court. 

Contracts,  see  infra,  Contracts. 
Controversies  relating  to  office,  see  infra, 

Controversies  relating  to  office. 
Corporations,  see  infra.  Corporations. 
County   boards   and   officers,   see  infra, 

County  boards  and  officers. 
Delivery  of  books,  records,  insignia  of 

office,  etc.,  see  infra.  Delivery  of  books, 

records,  insignia  of  office,  etc. 
Drains  and  drainage,  see  infra,  Drains 

and  sewers. 
Elections,  see  Elections. 
Enforcement  against  public  board,  19- 

904 

Extradition  of  fugitives  from  justice, 
see  infra,  Extradition. 
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MANDAMUS,  cont'd. 

Acts  and  proceedings  of  public  officers  and 
boards,  cont'd. 
Hospitals  and  asylvms,  see  infra,  Hos- 
pitals and  asylums. 
Illustrations,  19-826 

Inspection  and  copy  of  records,  see  in- 
fra, Inspection  and  copy  of  records. 

Irrigation  officers,  19-826 

License,  see  infra,  License. 

Location,  construction,  or  removal  of 
buildings.  19-826 

Mayor,  see  infra.  Mayor. 

Municipal  corporations,  see  infra,  Mu- 
nicipal corporations. 

Municipal  securities,  see  infra,  Municipal 
securities. 

Notary  public,  see  infra.  Notary  public. 
Patents,  see  infra,  Patents. 
Paupers,  see  infra.  Poor  and  poor  laws. 
Pensions,     see     infra,     Pensions  and 

bounties. 
Pilots,  19-826 

Police  officers,  see  infra,  Police  officers. 

Prisons  and  prisoners,  see  infra,  Prisons 
and  prisoners. 

Prosecuting  and  district  attorneys,  see 
infra,  Prosecuting  and  district  attor- 
neys. 

Public   lands,    see    State   and  Public 

Lands. 
Public  printing,  19-826 
Records,  correction  of,  19-826 
Register  of  deeds,  see  infra,  Register  of 

deeds. 

Roads,  streets,  and  highzvays,  see  infra, 

Roads,  streets,  and  highways. 
Sheriffs,  see  Sheriffs  and  Constables. 
Stenographers,  see  infra,  Stenographers. 
Taxation,  see  Taxation. 
Trademarks,  see  infra,  Trademarks. 
Writ  granted,  19-826 
Writ  refused,  19-826 
Acts    compelled    by    mandamus,    see  infra, 

Nature  of  acts  compelled  by  mandamus. 
Adequate  remedy,  see  infra,  Other  adequate 
remedy. 

Admission   or  restoration   to   office,  19-767 
Another  remedy,  19-771 
Civil  service  laws,  19-774 
Discretion  not  controlled,  19-772 
General  rules,  19-767 
Incumbent's  title  colorable  and  void,  19- 
770 

Limitations  of  rule,  19-771 
Mandamus  refused,  19-771 
Office  not  paramount  or  at  will,  19-771 
Restoration  to  office,  19-768 
Sufficiency  of  excuse  for  delay,  19-772 
Term  only  one  year,  19-772 
Term  short  or  expired,  19-771 
Title  dependent  on  question  of  law,  19- 
769 

Title  not  settled  by  mandamus  to  admit 
officer,  19-769 

Unreasonable  delay  as  ground  for  deny- 
ing writ,  19-772 

View  that  mandamus  lies  because  more 
convenient  and  adequate  than  quo 
warranto,  19-771 

Want  of  clear  lega^  right,  19-771 

Where  office  is  full  de  facto,  19-769 
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MANDAMUS,  cont'd. 

Admission  or  restoration  to  office,  cont'd. 

Writ  lies  to  compel  admission  to  office, 

19-767 

Writ  vain  or  useless,  19-771 
Agreement,  19-724 

Aldermen,    see    infra,    Municipal  legislative 

bodies  and  officers. 
Allowance,  19-853 
Allowance  of  claims,  19-862 
Amendment  of  judgment,  19-842 
Amendment  of  records  or  pleadings,  19-835 
Allowance  of  amendments,  19-835 
Vacation  of  amendments,  19—836 
Appeal  (see  infra,  Other  adequate  remedy), 
19-842 

Appeal  in  civil  actions,  19-856 

Bills  of  exceptions,  see  infra.  Bills  of 

exceptions. 
Construction    of    mandate    of  superior 

'court,  19-849 
Discretion    of   lower   court   in  obeying 

mandate,  19-849 
Enforcement  of  mandates  and  orders  of 

superior  court,  19-848 
Granting  appeal,  19-842 

Clear  right  to  an  appeal,  19-843 
Other  adequate  remedy,  19-843 
Suspensive     appeal     in  injunction 

cases,  19-843 
Vacation  of  order  granting  appeal, 
19-843 

Where    relator    has    not  perfected 

right  to  appeal,  19-843 
Writ  lies  to  compel  granting  of  ap- 
peal, 19-842 
Jurisdiction,  see  infra,  Jurisdiction. 
Making  out,  19-843 

Obedience  to  mandate  of  superior  court, 

19-848 

Perfecting  appeal,  19-843 
Rehearing  on  appeal,  19-831 
Sending  up  record,  19-844 
Supersedeas,  19-902 
Transcript,  19-843 

Writ  lies  to  compel  court  to  entertain 

appeal,  19-828 
Appearance,  19-860,  861 
Appellate  process,  19-722 

Appointment   of.  officer,  see   infra,  Contro- 
versies relating  to  office. 
Appropriation  : 

Auditing  and  fiscal  officers,  19-795 
Compelling  city  council  to  make  appro- 
priation, 19-864 
Compelling  levy   of  tax   to   pay  bonds 
and  interest,  19-865 
Approval  of  official  or  other  bonds,  see  infra, 

Official  bonds. 
Arrest,  19-851,  854,  856 
Arrest  of  judgment,  19-840 
Associated  press,  19-878 
Attachment,  19-855 

Ancillary  attachment,  19-856 
Quashing  attachment,  19-855 
Attorney  and  client : 
Admission,  3-287 

Admission   or   restoration   to  practice, 

19-860 

Appearance  by  counsel,  19-861 
Disbarment  of  attorney,  19-815 
Matters  relating  to  attorneys,  19-860 
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MANDAMUS,  cont'd. 

Attorney  and  client,  cont'd. 

■    Permitting  appearance,  19-860 
Recognition  of  attorney,  19-861 
Restoration   of   attorney    compelled  by 

mandamus,  19-860 
Substitution  by  attorney,  19-861 
Attorney-general,   3-483,  485  ;  19-781 
Audit,  see  infra,  Auditing  and  fiscal  officers. 
Auditing  and  fiscal  officers,  19-781 

Application  to  wrong  officer,  19-782 
Appropriation,  19-795 
Audit  of  claims,  19-782 

Allowance  of  claim  based  on  undis- 
puted facts,  19-785 
Audit  not  reviewed  on  mandamus, 

19-784 
Certificate,  19-785 
Claim  rejected  without  exercise  of 

discretion,  19-784 
Claims  liquidated  by  law,  19-785 
Compelled  by  mandamus,  19-782 
Determination  of  preliminary  mat- 
ters, 19-784 
Discretion  not  controlled,  19-782 
Illustrations,  19-784,  785 
Invalid  claims,  19-785 
Order,  19-785 
Rejection,  19-784,  785 
Rejection  of  legal  claim,  19-784 
Second  audit  not  compelled,  19-784 
Voucher,  19-785 
Contract  liabilities,  19-795 
Discretion  not  controlled,  19-782 
Disputed  demands,  19-793 
Doubtful  demands,  19-793 
Funding  of  bonds,  warrants,  and  debts, 

19-782 
General  rule,  19-781 
Issuance  of  warrants,  19-785 

Claim  allowed  by  mistake  or  fraud, 
19-788 

Claims  allowed  by  other  tribunals, 

19-786 

Claims  for  which  appropriation  has 

been  made,  19-788 
Discretion  not  controlled,  19-788 
General  rule,  19-785 
Illegal  claims,  19-788 
Illustrations,  19-787,  788 
Issuance  of  warrant  compelled  by 

mandamus,  19-786 
Payment  directed  by  law,  19-787 
Remedy  by  appeal,  19-789 
Right  to  money  doubtful,  19-788 
Where  facts  are  conceded,  19-787 
Judgment,  see  infra,  Judgments  and  or- 
ders. 

Judgment,  necessity  of,  ig-793,  794 
Mandatory  duties  enforced,  19-781 
Municipal  securities,  see  infra,  Munici- 
pal securities. 
Necessity  of  appropriation  or  available 
funds,  19-795 
Actual    official   custody  of  money, 

19-796 
Certificate,  19-797 

Fund  not  applicable  to  claim,  19- 

797 

General  rule,  19-795 
Illustrations,  19-796,  797 
Misapplication  of  funds,  19-796 
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MANDAMUS,  cont'd. 

Auditing  and  fiscal  officers,  cont'd. 

Necessity  of  appropriation  or  available 
funds,  cont'd. 
Money  wrongfully  paid  out,  19-796 
What  constitutes  appropriation,  19- 
797 

Necessity  of  reducing  claims  to  judg- 
ment, 19-793 
Adjusted  demands,  19-795 
Audited  and  allowed  claims,  19-795 
Contract  liabilities,  19-795 
Discretion  of  court,  19-793 
Judgment  necessary,   19-794  ■ 
Payment    of    order    on  treasurer, 
19-795 

Payment   out    of    particular  fund, 

19-795 

Unliquidated,  doubtful,  and  disputed 

demands,  19-793 
Where  action  will  not  lie,  19-795 
Writ  granted  where  right  to  pay- 
ment is  clear,  19-794 
Payment  of  claims  and  warrants,  19-789 
Discretion  of  court,  19-792 
Discretion  of  officer,  19-792 
Illustrations,  19-792,  793 
Invalid  claims,  19-791 
Laches,  19-792 

Necessity  of  audit  and  allowance, 

19-790 
Other  remedies,  19-793 
Payment   compelled  by  mandamus, 

19-789 

Payment   of   warrants   and  orders, 
19-790 

Right  or  duty  doubtful,  I9-791 
Warrant  necessary,  19-791 
Warrant  obtained  by  fraud,  accident, 
or  mistake,  19-791 
Payment  of  judgments,  see  infra,  Judg- 
ments and  orders. 
Payment  over  from  one  officer  to  an- 
other, 19-782 
Proceedings    against    federal  executive 

officer,  19-797 
Proper  application  of  funds,  19-782 
Salaries,  ig-"97 

Action    against    authorities  respon- 
sible only  to  crown,  19-799 
Action    against    municipal  author- 
ities, 19-798 
Determination  of  question  of  title 

to  office,  19-799 
Proceedings  against  federal  execu- 
tive officer,  19-797 
Proceedings  against  state  or  county 

authorities,  19-797 
Salary  fixed  by  law,  19-798 
Salary  not  fixed  by  law,  19-797 
Salary  of  public  school  teacher,  19- 
798 

Where  office  occupied  by  another, 

19-799 

Whether  removal  from  office  review- 
able, 19-799 
State,  claims  against,  19-804 
Taxation  to  pay  claims,  see  Taxation. 
Unliquidated  demands,  19-794 
Where  duty  claimed  does  not  exist,  19- 

782 
faith,  19-754 
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MANDAMUS,  cont'd. 

Bail  and  recognizance,  19-851 
Banks  and  banking,  19-826 
Bids,  see  infra,  Contracts. 
Bills  of  exceptions,  19-844,  846 

Amendment,  19-846 

Another  adequate  remedy,  19-848 

Case  tried  by  predecessor,  19-846 

Contents  of  bill,  19-846 

Correction,  19-846 

Decision  of  lower  court  not  reviewable, 
19-847 

Delay  by  other  persons,  19-847 
Filing  bill,  19-848 
Incompetency  of  evidence,  19-847 
Insertion  of  evidence,  19-847 
Laches,  19-847 

Mandamus  lies  to  compel  signing,  19- 
844 

Merits,  19-848 

No  inquiry  into  merits,  19-848 
Relator  not  in  court,  19-847 
Right  lost  by  laches,  19-847 
Second  bill,  19-845 
Signature  by  ex-judge,  19-845 
Signing  particular  bill,  19-845 
Skeleton  bill,  19-846 
Truth  of  bill,  19-846 
Useless  bill  of  exceptions,  19-847 
Waiver  of  right,  19-847 
Writ  denied  where  bill  is  not  true,  19- 
846 

Writ  lies  to  compel  action  on  bill  of  ex- 
ceptions, 19-844 
Bill  to  restrain  public  nuisance,  19-722 
Boards  (see  infra,  Acts  and  proceedings  of 
public  officers  and  boards)  : 
Enforcement  against  public  board,  19- 
904 

Liability  for  costs,  19-909 
Boards  of  health,  19-825 

Bonds  (see  infra,  Auditing  and  fiscal  offi- 
cers; Official  bonds),  19-858 

Approval  of  bond,  19-858 

Compelling  issuance  of  bonds,  19-864 

Compelling  levy  of  tax  to  pay  bonds  and 
interest,  19-865 

Discretion  not  controlled,  19-858 

Filing  bonds,  19-858 

Fixing  amount  cf  bond,  19-858 

Illustrations,  19-858,  859 

Quashing  bonds,  19-859 

Writ  lies  where  duty  is  ministerial,  19- 
859 

Writ  useless  or  improper,  19-859 
Books,  see  infra.  Delivery  of  books,  records, 
insignia  of  office,  etc.  ;   Relivery  of  cor- 
porate books,  papers,  etc. ;   Inspection  of 
corporate  books,  papers,  etc. 
Bounties,  22-673 
Bridges  : 

Building  bridges,  19-816 

Compelling  county  aid  in  construction 

of  bridge,  19-814 
Compliance   with    conditions  precedent, 

19-814 
Construction,  19-812 

Discretion  as  to  location  of  bridge,  19- 
814 

Doubtful  remedy,  19-814 
Erection  or  repair  under  mandatory  stat- 
ute, 19-813 


MANDAMUS,  cont'd. 
Bridges,  cont'd. 

Illustrations,  19-813,  814 
Indictment  proper  remedy  to  compel  re- 
pair of  bridge,  19-814 
Repair,  19-812 

Repair  or  rebuilding  compelled  by  man- 
damus, 19-813 
Want  of  funds  as  a  defense,  19-813 
Buildings  : 

Location,  construction,  or  removal  of 
buildings,  19-826 

Surrender  of  public  buildings,  19-776 
Carriers  of  goods,  19-876 
Carriers  of  passengers,  19-876 
Cemeteries  : 

Compelling    issuance   of   burial  permit, 
19-869 
Certiorari,  19-750,  858 
Change,  of  venue,  19-834 
Charities  and  trusts  for  charitable  uses  : 

Beneficiaries  of  charity,  19-885 
Civil  character,  19-718 
Civil  remedy.  19-718 
Civil  service  laws,  19-773 

Appointment.  19-773 

Eligible  list.  19-773 

General  rule,  19-773 

Office  full  de  facto,  19-774 

Reinstatement,  19-774 

Veteran,  19-773,  774 
Claims  (see  infra,  Auditing  and    fiscal  offi- 
cers) : 

Allowance  of  claims,  19-862 
Clear  legal  rights  and  duties,   19-725,  754, 
771 

Clergymen,  19-888 

Clerks  of  court,  6-139;  19-859 

Approval  of  bond,  6-140  ;  19-823 
Issuance  of  certificate  of  election,  6-140 
Issuance  of  commission,  6-140 
Issuance  of  execution,  6-139;  11-618; 
19-849 

Permission  of  access  to  records,  6-140 
To  take  action  on  bond,  6-140 
Transmission  of  transcript,  6-140 
Commission,  19-772 
Common  carriers,  19-876 
Common-law  duty,  19-724 
Condemnation  proceedings,  19-855 

•  Appointment   of  commissioners,  19-855 
Discretion  not  controlled,  19-855 
Vacation  of  award,  19-855 
Constitutional  law  : 

Determination    of    constitutional  ques- 
tions,   see    infra,     Determination  of 
constitutional  questions. 
Right  of  trial  by  jury,  6-981 
Contempt,  9-854;  29-212 

Contempt  proceedings  not  ordinarily 
subject  to  review  by  mandamus, 
19-854 

Disobedience  of  mandamus  as  contempt, 
19-901 

Disobedience  punished  by  attachment. 
19-901 

Enforcement  by  contempt  proceedings, 
19-901 

Evasive  performance  punishable  as  con- 
tempt, 19-900 

Execution  of  writ  by  United  States 
marshal,  19-901 
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MANDAMUS,  cont'd. 
Contempt,  cont'd. 

Federal  courts,  ig-901 
Hearing  of  contempt  proceedings,  19- 
854 

Punishment  for  contempt,  19-854 

Vacation  of  punishment,  19-854 

Void  writ,  19-902 

Writ  not  properly  served,  19 — 902 
Contest  relating  to  office,  see  infra,  Contro- 
versies relating  to  office. 
Continuance,  19-838 

Mandamus  to  compel  rendering  or  entry 
of  judgment,  19-841 
Contract  liabilities,  19-795 
Contract  rights,  19-742 

Contracts  with  public  officers,  19-743 

Duties  imposed  on  contract  relations, 
19-743 

General  rule,  19-742 

Payment  of  public  contractors,  19- 
743 

Remedy  by  action  on  public  contracts, 
19-743 
Contracts,  19-724,  818 

Acceptance  of  public  work,  19-819 
Affixing  signature  on  seal,  19-821 
Annulment  of  contracts,  19-821 
Bids,  19-819 

Compelling  award  of  contract,  19-865 

Compelling  distribution  of  fund  due  un- 
der contract,  19-819 

Compelling  performance  of  acts  grow- 
ing out  of  contracts,  19-819 

Corporations,  19-870 

Effect      of      constitutional  provisions 

against  suing  the  state,  19-818 
Enforcement,  19-818 

Entry  of  contract  on  official  minutes, 
19-821 

Individuals,  19-870 

Inspection  of  public  work,  19-819 

Letting  of  contracts  to  lowest  respon- 
sible bidder,  19-819 

Lowest  responsible  bidder,  19-819 

Proof  of  legal  right  to  award  neces- 
sary, 19-820 

Rejection  of  bids,  19-819 

Right  of  next  lowest  bidder  after  failure 
to  award  to  lowest  bidder,  19-820 

Where  contract  has  been  awarded  to 
another,  19-820 

Where  remedy  by  action  exists,  19- 
820 

Controversies  relating  to  office,  19-765 
Acceptance  of  office,  19-765 

Acceptance  of  office  compelled  by 

mandamus,  19-765 
Liability  to  indictment  or  fine  no 
defense,  19-766 
Admission,  see  infra,  Admission  or  res- 
toration to  office. 
Appointment  of  officer,  19-765 

Appointment    compelled    by  man- 
damus, 19-765 
Appointment  of    particular  person, 
19-765 

Civil  service  laws,  19-773 
Court  officers,  19-859 
De  facto  incumbent,  19-765 
Discretion   in   appointment,  19-765 
Army,  ig-775 
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MANDAMUS,  cont'd. 

Controversies  relating  to  office,  cont'd. 

Civil  service  laws,  6ee  infra,  Civil  ser- 
vice laws. 
Commission,  19-772 

Delivery  of  books,  records,  insignia  of 
office,  etc.,  see  infra,  Delivery  of 
books,  records,  insignia  of  office,  etc. 

Holding  office  at  particular  place,  see 
infra,  Holding  office  at  particular 
place. 

Militia,  19-775 

Navy,  19-775 

Qualification  of  officer,  19-772 
Restoration  to  office,  see  infra,  Admis- 
sion or  restoration  to  office. 
Restraining    interference    with  officer, 
19-766 

Title  to  office,  see  infra,  Trial  of  title  to 
office. 

Trial  of  title  to  office,  see  infra,  Trial  of 
title  to  office. 
Corporations,  7-852,  859;   19-742,  745,  815 
Actions  for  private  injuries,  19-871 
Affixing  corporate  seal,  19-869 
Associated  press,  19-878 
Cemeteries,  19-869 
Contract,  19-870 

Corporations  for  gathering  and  dissemi- 
nating news,  19-878 
Debts,  19-870 

Delivery  of  corporate  books,  papers,  etc., 
see  infra,  Delivery  of  corporate  books, 
papers,  etc. 
Discretion  of  court,  19-869 
Discretion    of    insurance  commissioner 

not  controlled,  19-816 
Domestic  corporations,  19-868 
Duties  enforceable  by  mandamus,  19-868 
Duties   imposed   by   statutes   and  ordi- 
nances, 19-876 
Duties  relative  to  election,  19-869 
Electric-light  companies,  see  infra,  Elec- 
tric-light companies. 
Enforcement  against  corporation,  19-904 
Foreign  corporations,  see  infra,  Foreign 

corporations. 
Gas  and  gas  companies,  see  infra,  Gas 

and  gas  companies. 
General  rule,  19-867,  868 
General  words  governing  issuance,  19-869 
Granting  or  refusing  mandamus  against 

corporations,  19-867 
Illustrations,  19-815,  816 
Incorporation  compelled,  19-815 
Inspection   of   corporate  books,  papers, 
etc.,  see  infra,  Inspection  of  corpo- 
rate books,  papers,  etc. 
Irrigation  companies,  see  infra,  Irriga- 
tion. 

Issuance  and  transfer  of  corporate  stock, 

see  Stock  and  Stockholders. 
Making  reports,  19-869 
Membership  in  corporation  or  associa- 
tion, 19-882 
Early    rule    governing   issuance  of 

writ,  19-882 
Existence  of  remedy  within  corpora- 
tion, 19-884 
Mandamus  as  a  remedy  excluded  by 

mandamus  acts,  19-884 
Mandamus  to  admit,  19-883 
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MANDAMFS,  cont'd. 
Corporations,  cont'd. 

Membership  in  corporation  or  associa- 
tion, cont'd. 
Mandamus  to  reinstate,  19-883 
Political  associations,  19-883 
Regular  proceedings  not  reviewable 

by  mandamus,  19-884 
Scope    of   mandamus   to  reinstate, 
19-884 

Ministerial  duties,  19-815 

Miscellaneous  corporations,  19-876 

News  companies,  19-878 

Officers  and  agents  of  private  corpora- 
tions, see  infra.  Officers  and  agents 
of  private  corporat'  .ns. 

Otlier  adequate  remedy,  see  infra,  Other 
adequate  remedy. 

Other  remedies,  19-870 

Posting  of  by-laws,  rate  schedules,  19- 
869 

Quasi-public     corporations,     see  infra, 

Quasi-public  corporations. 
Quo  warranto  and  mandamus,  19-871 
Railroads,  see  infra,  Railroads. 
Receiver,  19-871 

Right  to  office,  see  Officers  and  Agents 

of  Private  Corporations. 
Seal,  19-869 

Settlement  of  debts,  19-870 

Statutory  duties,  19-869 

Stock,  see  Stock  and  Stockholders. 

Telephone  companies,  see  Telegraphs 
and  Telephones. 

Water  companies,  see  infra,  Water  com- 
panies. 
Costs,  19-850,  906 

Actions,  19-908 

Amount  of  costs,  19-910 

Common  law,  19-906 

Discretion  of  court,  19-907 

Effect  of  performance  by  respondent 
pending  proceedings,  19-910 

Effect  of  termination  of  relator's  right 
pending  proceedings,  19-910 

Extra  allowances,  19-910 

Illustrations,  19-910 

Liability,  19-906 

Liability  of  judicial  officers,  19-909 
Liability  of  public  officers,  19-909 
Judicial  officers,  19-909 
Ministerial  officers  other  than  state 

officers,  19-909 
Party  beneficially   interested  liable 

for  costs,  19-910 
Public  board,  19-909 
State  officers,  19-909 
Nature  of  proceedings,  19-907 
Nature  of  right,  19-907 
Requiring  security  for  costs,  19-851 
Right  to,  19-906 
Security  for  costs,  19-91 1 
Special  proceedings,  19-908 
Statute  of  Anne,  19-907 
Statutes,  19-906,  908,  909 
Statutes  awarding  costs  in  special  pro- 
ceedings, 19-908 
Statutes  vesting  awarding  of  costs  in 

discretion  of  court,  19-907 
Taxation  of  costs,  19-850 
Council,    see    infra,    Municipal  legislative 
bodies  and  officers. 
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MANDAMUS,  cont'd. 

County  boards  and  officers,  19-805 

Case  in  which  the  rule  was  held  not  to 

lie,  19-806 
Case  in  which  the  rule  was  held  to  lie, 
19-806 

Discretionary  duties,  19-805 
General  rule,  19-805 
County  seat,  19-775 

Contesting  county  seat  election  in  man- 
damus, 19-775 
Holding  office  at  county  seat,  19-775 
Other  specific  remedy  ousts  jurisdiction, 
19-775 

Prior  demand  unnecessary,  19-775 
View   that    court   is   bound  by  retuin, 

19-776 
Court  officers,  19-859 

Courts  (see  infra.  Acts  and  proceedings  of 
courts  and  judicial  officers),  19-744 
Discretion  of  court,  see  infra,  Discretion 
of  court. 

Jurisdiction,  see  infra,  Jurisdiction. 
Criminal  proceedings,  19-851 

Admission  to  bail,  19-851 

Discharge  of  prisoner,  19-852 

General  rule,  19-851 

Issuance  of  warrant  of  arrest,  19-851 

Mandamus  lies  to  compel  hearing  and 
trial  of  criminal  case,  19-851 

Quashing  indictment,  19-851 

Sentence  of  prisoner,  19-852 
Criminal  prosecution,  19-718 

Criminal  prosecution  not  a  bar  to  issu- 
ance of  mandamus,  19-747 

Mandamus   refused  because  of  remedy 
by  criminal  prosecution,  19-747 
Crossings  : 

Construction  of  farms  and  other  private 

crossings,  19-875 
Farm  crossings,  8-432 
Repairs,  8-370 

Restoration  of  highway,  8-374 
Damages,  19-904 

Action  for  false  return,  19-905 
Actual  damages,  19-906 
Common  law,  19-904 
Information,  19-905 
Interest  of  relator,  19-906 
Nominal  damages,  19-906 
Peremptory  writ  issued  on  motion,  19- 
90S 

Separate    action   for   false   return,  19- 

905 

Statutes,  19-905 

What  damages  recoverable,  19-906 

When  damages  recoverable,  19-905 

When   writ   seeks   to   enforce   duty  of 
public  concern,  19-905 
Debts,  see  infra,  Auditing  and  fiscal  officers. 
De  facto  officers,  8-826  ;  19-745,  769 

Admission  or  restoration  to  office,  19-769 

Civil  service,  19-773,  774 

Mandamus   to  compel  appointment  of 
officer,  19-765 

Mandamus  to  compel  payment  of  sal- 
ary, 19-799 

Office  full  de  facto,  19-769,  772,  773, 
774 

Trial  of  title  to  office,  19-767 

Where  office  is  full  de  facto,  19-769, 

772 
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MANDAMUS,  cont'd. 
Dc  facto  officers,  cont'd. 

Writ  will  not  lie  where  there  is  de  facto 
incumbent,  19-769 
Definition,  19-716 

Delivery  of  books,  records,  insignia  of  office, 

etc.,  19-776,  870 
Delivery  by  private  individual,  19-777 
Delivery  of  books  and  papers  by  one 

officer  to  another,  19-777 
General  rule,  19-776 
Illustrations,   19-776,  777 
Mandamus  lies  to  compel  delivery,  19- 

776 

Official  duty  to  surrender  office  and  its 

belongings,  19-776 
Statutory  remedy,  19-777 
Statutory  remedy  cumulative,  19-777 
Surrender  of  public  buildings,  19-776 
Title  to  office  not  determined,  19-777 
Writ  allowed  against  usurper,  19-777 
Delivery   of   corporate   books,    papers,  etc., 
19-887 

Demand  and  refusal,  19-759,  871 

Anticipated  omissions  of  duty,  19-762 
Claim  or  duty  uncertain  or  unknown, 
19-760 

Construction  of  awards,  19-872 

Demand  and  refusal  unnecessary  in 
case  of  strictly  public  duties,  19-760 

Demand  excused  where  it  would  be  use- 
less, 19-761 

Demand  in  accordance  with  statute, 
19-761 

Demand    not  necessary  where  duty  is 

imperative,  19-760 
Demand   on  person   authorized  to  act, 

19-761 

Demand  such  as  defendant  should  com- 
ply with,  19-761 

Inspection  of  corporate  books,  papers, 
etc.,  19-872 

Necessity,  19-759 

New  demand  on  successor  in  office, 
19-762 

Presumption  that  officers  will  do  their 

duty,  19-762 
Public  duties  enjoined  by  law,  ig-871 
Reasonable  postponement  not  a  refusal, 

19-762 

Refusal  in  advance  of  time  for  per- 
formance, 19-762 

Separate  demand  on  member  of  court  or 
board,  19-762 

Specific  act  must  be  demanded,  19-761 

Sufficiency  of  demand  in  general,  19-761 

Unreasonable  delay,  19-762 

View  that  demand  and  refusal  is  always 
necessary,  19-872 

Waiver  of  demand,  19-872 

What    constitutes    refusal    or  default, 
19-762 
Dentists  : 

License,  19-822 
Depositions,  T9-837 

Determination  of  cause,  see  infra.  Hearing 
and  determination  of  cause;  Judgments 
and  orders. 

Determination  of  constitutional  questions, 
10-763 

After  judicial  determination  of  uncon- 
stitutionality, 19-764 


MANDAMUS,  cont'd. 

Determination    of    constitutional  questions, 
cont'd. 
General  rules,  19-763 
Interest  or  duty  of  officers  to  raise  ques- 
tion, 19-764 
Interests  of  third  persons  affected,  19- 
763 

Relator  may  assert  unconstitutionality  of 
statute,  19-763 
.    Subsequent     constitutional    change  in 
law,  19-765 
Unconstitutionality  of  statute  as  ground 

for  relief,  19-763  ' 
Writ  generally  withheld  where  depend- 
ent on  unconstitutionality  of  statute, 
19-763 
Difficult  cases,  19-754 
Directory  statutes,  19-730,  731 
Discharge  of  prisoner,  19-852 
Discretionary  duties,  see  infra,  Judicial  and 

discretionary  duties. 
Discretion  of  court,  19-751 
Abstract  right,  19-758 
Acts  already  performed,  19-758 
Arbitrary   discretion,  19-753 
Bad  faith,  19-754 
Clear  legal  rights,  19-754 
Compliance  in  violation  of  spirit  of  law, 
19-754 

Considerations  affecting  exercise  of  dis- 
cretion, 19-753 
Difficult  cases,  19-754 
Doubtful  cases,  19-754 
Effect  of  pending  proceedings,  19-756 
Fraud,  19-754 

General  considerations  governing  exer- 
cise of  discretion,  19-753 

General  rule,  19-751 

Impossible  acts,  19-758 

Laches  and  limitations,  see  infra,  Laches 
and  limitations. 

Other  adequate  remedy,  see  infra,  Other 
adequate  remedy. 

Pending  proceedings,  19-756 

Public  interest  considered,  19-754 

Repeal  of  statute  or  ordinance  pending 
proceedings,  19-755 

Time  at  which  entitled  to  writ,  19-754 

Value  or  importance  of  subject-matter, 
19-754 

Writ  is  discretionary  with  court,  19-751 

Writ  of  right,  19-753 

Writ  unavailing,  19-756 

Writ  unavailing,  fruitless,  or  nugatory. 

19-757 

Writ  unnecessary,  19-756 
Disfranchisement,  see  Disfranchisement. 
Dismissal,  19-830 

Dismissal  discretionary,  19-830 

Relator  not  entitled  to  dismissal,  19-230 

Writ    denied    where    there    is  another 

remedy,  19-830 
Writ  lies  to  compel  dismissal  of  suit, 
19-830 

Doubtful  cases,  19-727,  754 

Dower,  19-853 

Drains  and  sewers,  19-816 

Duty,  see  infra.  Nature  of  acts  compelled  by 

mandamus ;  Principles  governing  issuance 

of  writ. 
Election  of  remedies,  19-765 
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MANDAMUS,  cont'd. 
Elections,  see  Elections. 
Electric-light  companies,  19-877 
Elevators  : 

Furnishing  elevator  sites  upon  right  of 
way,  i9-875 
Eminent  domain  : 

Railroads,  19-874 

Incidental  damages,  19-874.  875 
Mandamus    to    ascertain  damage, 
19-874 

Payment  of  compensation  or  dam- 
ages, 19-87S 
Remedy  not  adequate,  19-874 
Enforcement  of  laws: 

Performance  of  duty  not  imposed  by  law, 
19-825 

Enforcement  of  mandate,  see  infra,  Perform- 
ance and  enforcement  of  mandate. 
Equitable  remedies,  19-747 

Equitable  jurisdiction  already  attached, 
19-748 

Equitable  remedy  not  conclusive  against 

writ,  19-747 
Mandamus  denied  because  of  remedy  in 

equity,  19-748 
Mandamus  more  convenient  than  equi- 
table remedy,  19-748 
Remedy  by  injunction,  19-748 
Equitable  rights,  19-731 
Error,  writ  of,  i9_75o 
Evidence,  19-836 

Admission  of  evidence,  19-836 

Bills  of  exceptions,  see  infra,  Bills  of 

exceptions. 
Depositions,  see  infra.  Depositions. 
Interrogatories,  see  infra.  Interrogatories. 
Witnesses,  see  infra.  Witnesses. 
Exceptions,  see  infra,  Bills  of  exceptions. 
Executed  acts,  1 9-743.  758 
Executions,  19-849 

Against  clerk  to  compel  issuance  of  writ, 

6-139;  11-61S;  19-849 
Issuance  of  execution,  6-139;  11-618; 
19-849 

Execution  sales,  see  infra,  Sheriff's 
sales. 

General  rule,  19-849 
Proceedings  on  judgment  suspended, 
19-849 

Relator   not   entitled  to  execution, 
19-849 

Mandamus  as  an  execution,  19-722 
Mandamus  in  the  nature  of  execution, 
19-800 

Execution  sales,  see  infra,  Sheriff's  sales. 
Executive    (see    infra.    Constitutional  law; 

Mandamus  against  the  executive)  : 
Jurisdiction  of  United  States  courts  to 

issue    writ    to    an    executive  officer, 

19-893 

Executors    and    administrators    (see  infra, 

Probate  proceedings),  19-853 
Exemptions  from  execution,  12-257 
Expiration  of  term  of  office,  19-763 
Extension  of  relief,  19-724 
Extradition,  19-817 
Extraordinary  remedy,  19-720 
False  return,  19-905 
Fences : 

Railroad    fencing    right    of    way,  19- 
875 


ANDAMUS,  cont'd. 
Ferries  : 

License,  19-821 
Final  process,  19-722 
Fines  and  penalties,  19-749 
Fiscal  officers,  see  infra,  Auditing  and  fiscal 
officers. 

Foreign  corporations,  19-868 

Right  to  compel  issuance  of  license  on 
complying  with  statutes,  13-868 
Fraud,  19-754 
Fruitless,  19-757 
Garnishment,  19-856 
Gas  and  gas  companies,  19-877 
Governor    (see    infra.    Constitutional  law; 

Mandamus  against  the  executive),  14-1100, 

1 1 06 

Habeas  corpus,  15-215;  19-856 
Hearing  and  determination  of  cause,  19-827 
Cause    transferred    from   one    court  to 

another,  19-828 
Criminal  case,  19-851 
Decisions    on    matters    preliminary  to 

trial,  19-829 
Dismissal,  see  infra,  Dismissal. 
General  rule,  19-827 
Judge  disqualified,  19-829 
Judge  not  required  to  act,  19-830 
Judge     prohibited     from  proceedings, 
19-830 

Judge    properly    refusing    to  proceed, 

19-829 

Judicial  discretion  not  controlled,  19-828 

Judicial  discretion  of  court,  19-828 

Jurisdiction,  19-828,  829 

Mandamus    futile,  19-830 

Mandamus  lies  to  compel  hearing  and 

determination  of  cause,  19-827 
Mandamus    substitute    for  procedendo, 

19-828 

New  trial,  see  infra.  New  trial. 
Question     of    jurisdiction,  competency, 

etc.,  i9-8?8 
Rehearing,  see  infra,  Rehearing. 
Reinstatement.  19-830 
Remedy  by  appeal,  19-830 
Superior  court  without  jurisdiction  to 

prant  mandamus,  19-830 
Trial  court  without  jurisdiction,  19-829 
Writ  denied  where  trial  court  has  al- 
ready acted,  19-829 
Writ  lies  to  compel  court  to  entertain 
appeal,  19-828 
Highways,  see  infra.    Roads,    streets,  and 

highways. 
History  of  writ,  19-716 
Holding  court,  19-827 
Holding  office  at  particular  place,  19-775 

Contesting  county  seat  election  in  man- 
damus, 19-775 
Holding  office  at  county  seat,  19-775 
Other   specific  remedy  ousts  jurisdic- 
tion, 19-775 
Prior  demand,  19-775 
View  that  court  is  bound  by  returns, 
19-776 

Hospitals  and  asylums,  19-778 
Illegal  acts,  19-730 

Impairment  of  obligation  of  contracts,  15- 
1054 

Impeachment,  19-747 

Imperative  rights  and  duties,  19-725 
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MANDAMUS,  cont'd. 
Impossible  acts,  19-758 

Imprisonment  for  debt  and  in  civil  actions, 
19-856 

Independent    contractors,    see    infra,  Con- 
tracts. 
Indictment : 

Criminal  prosecution  no  bar  to  issuance 

of  mandamus,  19-747 
Mandamus  refused   because  of  remedy 

by  criminal  prosecution,  19-747 
Quashing  indictment,  19-851 
Individuals : 

Action  for  private  injuries,  19-871 
Against  individuals,  19-867 
Contracts,  19-870 
Debts,  19-870 

Delivery  over  of    books    and  papers, 
19-870 

Duties  of  a  private  nature,  19-870 

Granting  or  refusing  mandamus  against 
individuals,  19-867 

Other  remedies,  19-870 

Quo  warranto  and  mandamus,  19-871 

Repair  of  highway,  19-870 

Settlement  of  debts,  19-870 

To  compel  performance  of  common-law 
and  statutory  duties,  19-869 
Injunctions,  see  Injunctions. 
Inns  and  innkeepers  : 

License,  19-821 
Insanity,  19-853 

Insignia   of   office,   see   infra,   Delivery  of 

books,  records,  insignia  of  office,  etc. 
Insolvency  and  bankruptcy,  19-854 

Admission  of  assignee  to  office,  19-854 
Arrest  of  debtor,  19-854 
Assignee  in  insolvency,  19-854,  855 
Discharge  of  insolvent,  19-854 
Illustrations,  19-854 
Inspection  and  copy  of  records,  19-817 
Inspection  of  corporate  books,  papers,  etc., 
19-868,  869,  872,  879 
Other  remedies,  19-881 
Prevailing  rule   in   United   States,  19- 
880 

View  that  mandamus  will  not  lie,  19-879 
Interrogatories,  19-837 
Interstate  commerce,  17-172 
Intervention,  19-835 

Intoxicating      liquors,     see  Intoxicating 

Liquors. 
Irrigation,  19-826 

Irrigation  companies,  19-877 
Issuance : 

Executions .  ?ee  infra,  Executions. 
License,  19-821 
Issuance  of  zvrit,  see  infra,  Principles  gov- 
erning issuance  of  writ. 
Judge  (see  infra,  Acts  and  proceedings  of 
courts  and  judicial  officers)  : 
Disqualified  judge,  17-745 
Liability  for  costs,  19-909 
Judgments,  see  infra.  Judgments  and  orders. 
Judgments  and  orders  (see  infra,  Auditing 
and  fiscal  officers),  19-800,  839 
Amendment  of  judgment,  19-842 
Audit,  allowance,  and  issuance  of  war- 
rant, 19-803 
Compelling  levy  of  tax,  19-864 
Conclusiveness    of   judgment,  19-802 
Demand  and  refusal  unnecessary,  19-801 

1 


IANMMUS,  cont'd. 
Judgments  and  orders,  cont'd. 

Dormant,   satisfied,   and    barred  judg- 
ments, 19-803 
Entire  revenue  needed  for  current  ex- 
penses, 19-801 
Judgment  against  municipal  corporations, 
19-800 

Judgment  as  res  judicata,  19-802 
Jurisdiction  of  federal  courts,  19-801 
Mandamus  in  the  nature  of  an  execu- 
tion, 19-800 
Payment  out  of  available  funds,  19-800 
Reducing  expenses  so  as  to  create  sur- 
plus, 19-801 
Rendering  or  entering  judgment,  19-839 
Arrest  of  judgment,  19-840 
Continuance  granted,  19-841 
Judgment    according    to  mandate, 
19-840 

Judgment  not  final,  19-840 
Judgment  on  verdict,  19-840 
Mandamus   lies  to   compel  render- 
ing or  entry  of  judgment,  19-839 
Motion     for    new     trial  pending, 
19-840 

Relator   not   entitled  to  judgment, 

19-840 

Remedy  by  appeal  or  otherwise,  19- 

840 

Report  of  referee,  19-840 

Right  to  judgment  waived,  19-840 

Signing  judgment,  19-840 

Return  of  execution  unsatisfied,  19-801 

Statutory  provisions,  19-802 

Tax  to  pay,  19-864 

Transmission  of  transcript,  6-140 

Vacation     of    judgments     or  orders, 
19-841 

Appeal  from  final  judgment,  19-841 
Interlocutory  orders,  19-841 
Judicial   discretion    not  controlled, 

19-841 

Mandamus  granted  to  compel  va- 
cation of  judgment  or  order, 
19-841 

Relator  not  entitled  to  relief,  19- 

842 

Remedy  by  appeal,  19-842 
Reversal  of  judgment,  19-841 
Judicial  and  discretionary  duties  (see  infra. 
Ministerial   duties),  19-732 
Abuse  of  discretion,  19-738 
Compelling  disregard  of  irrelevant  con- 
siderations, 19-739 
Counties,  19-805 
General  rule,  19-732 

Judgment  or  discretion  not  controlled  by 

mandamus,  19-733 
Judicial  officers,  19-744 
Municipal  corporations,  19-778 
No  real  exercise  of  discretion,  19-739 
Public  lands,  19-780 

To  compel  tribunal  to  take  some  action, 

19-732 

Will  not  lie  after  exercise  of  discretion, 

19-737 

Judicial  officers  (see  infra,  Acts  and  pro- 
ceedings of  courts  and  judicial  officers; 
Judicial  and  discretionary  duties),  19-744 

Judicial  writ,  19-716,  717 
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MANDAMUS,  cont'd. 
Jurisdiction,  19-889 
Canada,  19-889 
Courts  of  last  resort,  19-894 

Appellate  jurisdiction,  19-895 
Jurisdiction  expressly  conferred  by 

constitution,  19-896 
Jurisdiction  of  courts  of  last  resort 
and    inferior   courts  concurrent, 
19-897 

Original  jurisdiction,  19-894 
Supervisory  jurisdiction,  19-896 
England,  19-899 

Federal    courts,    see     United  States 
Courts. 

Geographical  limitations  of  jurisdiction, 
19-899 

Courts  of  last  resort,  19-899 

Inferior  courts,  19-899 
Inferior  courts,  19-898 

Constitutional  provisions  or  statutes 
prescribing  or  limiting  jurisdic- 
tion, 19-898 

Courts  having  unrestricted  common- 
law  jurisdiction,  19-898 

Courts     of     exclusively  appellate 
jurisdiction,  19-899 
State  courts,  19-894 

State  courts  cannot  issue  writs  of  man- 
damus to  federal  officers,  19-900 

United  States,  19-890 

United  States  courts,  see  United  States 
Courts. 
Jury  and  jury  trial,  19-837 

Discharge  from  jury  service,  19-837 

Right  of  trial  by  jury,  6-981 

To  compel  trial  by  jury,  19-837 

Trial  by  jury,  19-837 
Labels,  19-815 

Illustrations,  19-814,  815 
Laches  and  limitations,  19-755 

Admission  or  restoration  to  office,  19-772 

Civil  service,  19-775 

Discretion  guided  by  analogy  of  statute, 
19-755 

Laches  ground  for  denying  writ,  19-755 
Payment  of  claims  and  warrants,  19-792 
Reinstatement  of  officer,  19-772 
Statute  applicable  to  special  proceed- 
ings, 19-755 
Statute  of  limitations  not  applicable, 
19-755 

What  constitutes  laches,  19-755 
Legal  or  equitable  character,  19-718 
Legal  proceedings,  19-718 
Legal  rights,  i9~725 

Legislative  bodies,  see  infra.  Acts  and  pro- 
ceedings of  legislative  bodies  and  officers. 
Legislature  (sec  infra,  Acts  and  proceedings 
of  legislative  bodies  and  officers),  19-744 
Letting,  see  infra,  Contracts. 
Letting  or  awarding,  see  infra,  Contracts. 
License  . 

Issuance,  19-821 

Compelling     issuance     of  license, 

19-821 
Dentists,  19-822 
Ferry,  19-821 
Inns,  19-821 

Insurance  company,  19-821 
Intoxicating  liquors,  19-822 
Physicians,  19-822 


MANDAMUS,  cont'd. 
License,  cont'd. 

Issuance,  cont'd. 

Revocation,  19-823 
Sale  of  intoxicating  liquors,  19-822 
Statutory  remedy  exists,  19-823 
Where  officer  abuses  his  discretion, 
19-821 

To  compel  granting  of  licenses,  19-862 
Limitation  of  actions,  see  infra,  Laches  and 

limitations. 
Mandamus  against  the  executive,  6-1013 
Governor's  discretion  not  subject  to  con- 
trol, 6-1 014 
Issuance  of  commissions,  6-1017 
Ministerial  act  defined,  6-1016 
Ministerial  acts,  6-1015 
Other  officers  than  governor,  6-1017 
Performance    of    discretionary  duties, 
6-1013 

Performance    of    ministerial,  collateral, 

and  imperative  duties,  6-1015 
Secretary  of  the  treasury,  6-1 014 
Various  executive  offices,  6-1014 
Waiver  of  jurisdiction,  6-1015 
Mandamus  lies  to  compel  rehearing,  19-831 
Rehearing  on  appeal,  19-831 
Vacation   of  order  granting  rehearing, 
19-832 

Writ  denied  where  judgment  is  final, 
19-831 

Mandate    (see  infra,    Performance   and  en- 
forcement of  mandate),  19-848 
Mandatory  statutes,  19-730,  731 
Mayor,  19-807 
Military  law  : 

Reinstatement  in  army  or  navy,  19-775 
Militia : 

Reinstatement  in  militia,  19-775 
Ministerial   duties   (see  infra,  Judicial  and 
discretionary  duties),  19-740 

Auditing  and  fiscal  officers,  see  infra, 
Auditing  and  fiscal  officers. 

Ministerial  duties  enforced  by  man- 
damus, 19-740 

Ministerial  duty  must  be  clearly  en- 
joined by  law,  19-742 

Municipal  corporations,  19-778 

Public  lands,  19-779 
Ministers,  19-888 
Moot  case,  19-724 
Mortgages : 

Compelling    entry    of    satisfaction  of 
mortgages,  19-825 
Municipal  corporations,  19-778 

Aldermen,  see  infra,  Municipal  legisla- 
tive bodies  and  officers. 

Contracts,  see  infra,  Contracts. 

Council,  see  infra,  Municipal  legislative 
bodies  and  officers. 

Discretionary  duties,  19-778 

Judgments,  see  infra,  Judgments  and 
orders. 

Legislative  bodies,  see  infra,  Municipal 

legislative  bodies  and  officers. 
Mayor,  19-807 

Municipal  legislative  bodies  and  officers, 
see  infra,  Municipal  legislative  bodies 
and  officers. 

Officers,  see  infra,  Municipal  legislative 
bodies  and  officers. 

Other  adequate  remedy,  19-778 
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MANDAMUS,  cont'd. 

Municipal  corporations,  cont'd. 
Salaries  of  officials,  19-798 
Writ  lies  to  enforce  ministerial  duties, 

19-778 
Municipal  courts,  21-4 

Municipal    legislative    bodies    and  officers, 

19-863 

Compelling  award  of  contract,  19-865 
Compelling    consideration    of  qualifica- 
tion of  members,  19-866 
Compelling  election  of  municipal  officers, 
19-866 

Compelling  exercise  of  functions  in  gen- 
eral, 19-863 
Compelling  issuance  of  bonds,  19-864 
Compelling  levy  of  tax,  see  Taxation. 
Compelling  restoration  to  office,  19-866 
Making  appropriations,  19-864 
Making  regulations  required  by  statute 

or  charter,  19-863 
Miscellaneous  matters,  19-867 
Ordering  holding  of  election,  19-866 
Severing  or  adding  territory  to  corpora- 
tion, 19-866 
When  acting  as  a  body,  19-863 

Municipal  records,  see  Municipal  Records. 

Municipal  securities,  19-803,  817 
Actions  on  warrants,  21-28,  29 
Compelling  issuance  of  bonds,  19-864 
Compelling  levy  of  tax  to  pay  bonds  and 

interest,  19-865 
Contracts,  see  infra,  Contracts. 
Illustrations,  19-804 

Payment  out  of  available  funds,  19— 
803 

Revenue  needed  for  current  expenses, 
19-804 

Validity  doubtful  and  disputed,  19-803 
Writ  lies  to  enforce  payment,  19-803 
Nature    of    acts    compelled    by  mandamus, 
19-724 

Acts  and  proceedings  of  courts  and 
judicial  officers,  see  infra,  Acts  and 
proceedings  of  courts  and  judicial  offi- 
cers. 

Acts  and  proceedings  of  legislative 
bodies  and  officers,  see  infra,  Acts  and 
proceedings  of  legislative  bodies  and 
officers. 

Acts  and  proceedings  of  public  officers 
and  boards,  see  infra,  Acts  and  pro- 
ceedings of  public  officers  and  boards. 
Acts  enjoined  by  another  court,  19-731 
Acts  forbidden  by  statute  or  ordinance, 
I9-73I 

Acts  prohibited  by  superior,  19-731 
Admission  or  restoration  to  office,  see 

infra,  .  Admission    or    restoration  to 

office. 

Apportionment,  19-826 

Approval  of  official  or  other  bonds,  see 
infra,  Official  bonds. 

Approval  of  plat  of  land,  19-826 

Attorney-general,  see  infra,  Attorney- 
general. 

Auditing  and  fiscal  officers,   see  infra, 

Auditing  and  fiscal  officers. 
Banks  and  banking,  19-826 
Boards  of  health,  see  infra,  Boards  of 

health. 

Bridges,  see  infra,  Bridges. 
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MANDAMUS,  cont'd. 

Nature  of  acts  compelled  by  mandamus,  can. 
Civil  service  laws,  see  infra,  Civil  ser- 
vice laws. 

Clear  legal  rights  and  duties,  19-725, 
7S4,  77i 

Clerks  of  courts,  see  infra,  Clerks  of 
court. 

Compelling  more  than  statute  requires, 
19-728 

Contract    rights,    see    infra,  Contract 
rights. 

Contracts,  see  infra,  Contracts. 
Contracts  with  public  officers,  19-743 
Controversies  relating  to  office,  see  infra, 

Controversies  relating  to  office. 
Corpora/ions,  see  infra,  Corporations. 
County  boards   and   officers,   see  infra, 

County  boards  and  officers. 
Delivery  of  books,  records,  insignia  of 
office,    etc.,    see    infra,    Delivery  of 
books,  records,  insignia  of  office,  etc. 
Directory  statutes,  19-731 
Discretionary  duties,  see  infra,  Judicial 

and  discretionary  duties. 
Doubtful  acts,  19-727 
Drains  and  drainage,  see  infra,  Drains 

and  sewers. 
Elections,  see  Elections. 
Equitable  rights,  19-731 
Existence    of    right    or    duty  claimed, 
19-728 

Extradition    of   fugitives    from  justice, 

see  infra,  Extradition. 
General  course  of  conduct,  19-725 
Hospitals  and  asylums,  see  infra,  Hos- 
pitals and  asylums. 
Illegal  acts,  19-730 
Illustrations,  19-826 

Inspection  and  copy  of  records,  see  infra, 

Inspection  and  copy  of  records. 
Irrigation  officers,  19-826 
Judicial  duties,  see  infra,  Judicial  and 

discretionary  duties. 
License,  see  infra,  License. 
Location,  construction,  or  removal  of 

buildings,  19-826 
Mandatory  duties,  see  infra,  Mandatory 
statutes. 

Mandatory  statutes,  19-730,  731 
Mayor,  see  infra,  Mayor. 
Municipal  corporations,  see  infra,  Mu- 
nicipal corporations. 
Municipal  securities,  see  infra,  Munici- 
pal securities. 
New  powers  or  duties,  19-729 
Notary  public,  see  infra,  Notary  public. 
Patents,  see  infra,  Patents. 
Paupers,  see  infra,  Poor  and  poor  laws. 
Pensions,  see  infra,  Pensions  and  boun- 
ties. 
Pilots,  19-826 

Police  officers,  see  infra,  Police  officers. 
Prisons  and  prisoners,  see  infra,  Pris- 
ons and  prisoners. 
Private  rights,  see  infra,  Private  rights. 
Prohibited  acts,  19-730 
Prosecuting  and  district  attorneys,  see 
infra,  Prosecuting  and  district  attor- 
neys. 

Public   lands,  see   State  and  Public 
Lands. 
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MANDAMUS,  cont'd. 

Nature  of  acts  compelled  by  mandamus,  con. 
Public  printing,  19-826 
Records,  correction  of,  19-826 
Register  of  deeds,  see  infra,  Register  of 
deeds. 

Restraining  action,  19-743 
Right  must  exist  at  time  writ  issues, 
19-728 

Right  or  duty  must  be  clear  and  im- 
perative, 19-725 

Roads,  streets,  and  highways,  see  infra, 
Roads,  streets,  and  highways. 

Sheriffs,  see  Sheriffs  and  Consta- 
bles. 

Specific  act  only  compelled.  19-725 

Stenographers,  see  infra,  Stenographers. 

Taxation,  see  Taxation. 

Trademarks,  see  infra.  Trademarks. 

Unauthorized  acts.  19-730 

Undoing  acts  already  performed,  19-743 

Writ  denied  because  right  or  duty  did 
not  exist,  19-728 

Writ  granted,  19-826 

Writ  imposes  no  new  powers  or  duties, 
19-729 

Writ  refused,  19-826 
Nature  of  remedy,  19-716 
Necessity : 

Writ  unnecessary,  19-7S6 
News  companies,  19-878 
New  trial  : 

Mandamus  does  not  lie  to  grant  new 

trial,  19-832 
Mandamus  to  compel  entry  or  rendering 

of  judgment,  19-840,  841 
Retrial,  19-832 

Settlement  of  statement,  19-832 

To  compel  hearing  of  motion  for  new 
trial,  19-832 

Vacation  of  order,  19-832 
Notary  public,  19-807 
Nugatory,  1 9-75  7 
Nuisances : 

Bill  to  restrain  public  nuisance,  19-722 
Oath,  19-772 

Occupation,  business,  and  privilege  taxes  (see 
infra,  License)  : 
Mandamus    to   compel   issuance   of  li- 
cense, 21-821 
Office,  see  infra,  Controversies  relating  to 
office. 

Office  of  mandamus,  19-723 
Officers  and  agents  of  private  corporations, 
(see  infra,  Corporations)  : 
Officers  of  corporation  bound  to  execute 

writ,  19-904 
Right  to  office,  19-885 

Application  of  rules,  19-885 
Clergymen,  19-888 
Delivery    of    corporate    books,  pa- 
pers, etc.,  19-887 
Early  common-law  rule,  19-885 
Ecclesiastical  offices.  19-885 
Fellows  of  colleges,  19-885 
Grounds  for  mandamus,  19-885 
Mandamus   to   compel    visitors  to 

act,  19-886 
Matter  of  public  concern,  19-889 
Ministers,  19-888 
Modern  rule,  19-885 
Office  of  corporation,  19-886 

32  C.  of  L. — 12  1 


MANDAMUS,  cont'd. 
Officers  and  agents  of  private  corporations, 

cont'd. 
Right  to  office,  cont'd. 

Other  remedies,  19-885 
Quare  impedit,  19-887 
Service  or  employment,  19-889 
Statutory  regulations,  19-886 
Tenure  of  office,  19-889 
Test  to  determine  when  quo  war- 
ranto and  not  mandamus  must  be 
brought,  19-886 
Whether  duty  concerns  the  public, 
19-886 
Official  bonds,  19-858 

Action  upon  official  bond  as  other  ade- 
quate remedy,  19-749 
Approval    of    official    or    other  bonds, 
19-823 

Compelling  officer  to  pass  upon  suffi- 
ciency, 6-140 ;  19-823 
Refusal  on  ground  of  invalidity  of  ap- 
pointment, 19-824 
Where  bond  is  not  filed  within  required 

time,  19-824 
Where  sufficiency  of  bond  is  admitted, 
19-823 
Official  duty,  19-723 
Ordinances  : 

Validity  of  ordinance,  21-980 
Origin,  19-716 

Original  nature  of  writ,  19-717 
Original   proceedings,  19-723 
Other  adequate  remedy,  19-745 

Absence  of  other  remedy  not  conclusive 

that  writ  will  lie,  19-745 
Action  at  law  adequate  to  compel  pay- 
ment of  money,  19-749 
Action  at  law  inadequate  to  secure  pay 

ment  of  money,  19-750 
Action  for  damages,  19-749 
Action  upon  official  bond,  19-749 
Adequate  remedy  by    way  of  defense, 
19-746 

Admission    or    restoration    of  officer, 
19-771 

Appeal,  19-750,  830,  831,  840,  842,  843 

Appeal  unavailable  or  inadequate,  19-751 

Bills  of  exceptions,  19-848 

Certiorari,  19-750 

Corporations,  19-870,  878 

Action  for  damages,  19-878 
Criminal  proceedings,  19-878 
Penal  proceedings,  19-878 
Quo  warranto,  19-879 
Railroad  commissions,  19-879 
Self-help  by  individuals,  19-878 
Self-help  by  state,  19-878 
Suits  in  equity,  19-878 

County  seat  contest,  19-775 

Criminal  prosecution,  19—747 

Defense,  19-746 

Discretion  of  court,  19-754 

Dismissal,  19-830 

Doubtful  remedy,  19-746 

Equitable  remedies,  19-747 

Error,  19-750 

General  rule,  19-745 

Impeachment,  19-747 

Inadequate  remedy,  19-745,  746 

Indictment,  19—747 

Individuals,  19-870 
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MANDAMUS,  cont'd. 

Other  adequate  remedy,  cont'd. 
Injunction,  19-748 

Inspection  of  corporate  books,  papers, 

etc.,  19-881 
Mandamus  lies  where  other  remedy  is 

inadequate,  19-745 
Municipal  corporations,  19-778 
Obstructions  in  highways,  19-812 
Payment  of  claims  and  warrants,  19-793 
Penalty,  19-749 
Pending  proceedings,  19-756 
Recovery  of  specific  property,  19-750 
Remedy    must    afford    specific  relief, 

19-746 

Remedy  must  be  adequate  to  enforce 
duty,  19-746 

Repair  of  highway,  19-812 

Self-help,  19-746 

Statutory  remedies,  19-748 

Statutory  remedy  cumulative,  19-749 

Supersedeas,  19-839 

Tedious  remedy,  19-746 

Unproductive  remedy,  19-746 
Parties,  19-835 
Patents,  19-814 

Discretion  of  commissioner  of  patents, 
19-815 

Granting  or  refusing  patents,  19-814 
Paupers,  19-816 

Payment  of  claims,  see  infra,  Auditing  and 
fiscal  officers. 

Penalty,  19-749 

Pending  proceedings,  19-756 

Pensions  and  bounties,  19-824;  22-660,  673 

Performance : 

Acts  already  performed,  19-758 

Acts  impossible  of  performance,  19-758 

Time  of  performance,  19-762 

Undoing  acts  already  performed,  19-743 

Performance  and  enforcement  of  mandate, 
19-900 

Appeal  does  not  operate  as  supersedeas, 
19-902 

Contempt,  19-900,  901 

Disobedience  as  contempt,  19-901 

Disobedience  pending  review  not  a  con- 
tempt, 19-903 

Effect  of  divesrure  of  relator's  right  by  . 
assignment,  19-904 

Effect  of  injunction,  19-903 

Effect  of  irregularities  in  issuing  writ, 
19-901 

Effect  of  repeal  of  law  under  which 
writ  was  granted,  19-903 

Effect  of  writ  of  error  or  appeal,  19-902 

Enforcement  against  corporation  or  pub- 
lic board,  19-904 

Enforcement  of  mandate,  19-901 

Evasive  performance  punishable  as  con- 
tempt, 19-900 

Execution  of  writ  by  United  States  mar- 
shal, 19-901 

Injunction,  19-903 

Irregularities  in  issuance  of  writ,  19-901 
Justification  of  disobedience,  19-901 
Performance  enforced  by  contempt  pro- 
ceedings, 19-901 
Power  of  federal  courts,  19-901 
Resignation  of  officer  to  whom  writ  is 

directed,  19-903 
Service  of  writ  on  respondent,  19-902 
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MANDAMUS,  cont'd. 

Performance  and  enforcement  of  mandate, 

cont'd. 

Voluntary  performance,  19-900 

Writ  of  error  does  not  operate  as  super- 
sedeas, 19-902 
Persons  subject  to  writ,  19-744 

Corporations,  19-745 

De  facto  officers,  19-745 

Executive  officers,  19-744 

General  rule,  19-744 

Judicial  officer,  19-744 

Legislative  officers,  19-744 

Nature  of  act  not  of  office  controlling, 
19-744 

Unofficial  persons,  19-744 
Physicians  and  surgeons : 

Admission  to  medical  society,  22-789 
License,  19-822;  22-783 
Reputability  of  college  issuing  diploma, 
22-783 

Place,  see  infra,  Holding  office  at  particular 

place. 
Police  officers,  19-825 
Poor  and  poor  laws,  19-816 
Practice  and  procedure,  19-835 

Matters  of  practice  not  ordinarily  sub- 
ject to  review  by  mandamus,  19-835 
Parties,  19-835 

Where  lower  court  has  plainly  erred, 

19-835 

Prerogative  writ,  19-717,  718 

Principles  governing  issuance  of  writ,  19-723 

Agreements,  19-724 

Common-law  duties,  19-724 

Demand  and  refusal,  see  infra,  Demand 
and  refusal. 

Determination  of  constitutional  ques- 
tions, see  infra,  Determination  of 
constitutional  questions. 

Discretion  of  court,  see  infra,  Discre- 
tion of  court. 

Duty  resulting  from  office,  trust,  or 
station,  19-723 

Election  of  remedies,  see  infra,  Elec- 
tion of  remedies. 

Enforcement  of  official  duty  the  office 
of  mandamus,  19-723 

Expiration  of  term  of  office,  see  infra, 
Expiration  of  term  of  office. 

General  rule,  19-723 

Mandamus  equivalent  to  action  against 

state  (see  infra,  State),  19-765 
Moot  case,  19-724 

Nature  of  acts  compelled  by  man- 
damus, see  infra,  Nature  of  acts  com- 
pelled by  mandamus. 

Other  adequate  remedy,  see  infra, 
Other  adequate  remedy. 

Persons  subject  to  writ,  see  infra,  Per- 
sons subject  to  writ. 

Relief  against  one's  own  defaults,  19- 
724 

Restricted  use  of  writ,  19-724 
Statutory  duties,  19-724 
Stipulations,  19-724 

Time  of  performance,  see  infra,  Time 
of  performance. 
Prisons  and  prisoners,  19-778 

Discharge  of  prisoner,  19-857 
Examination  of  adjusted  bills  and  ac- 
counts of  warden,  19-779 
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MANDAMUS,  cont'd. 

Prisons  and  prisoners,  cont'd. 

General  rule,  19-778 

Illustrations,  19-778,  779 
Private  rights,  19-742 
Probate  proceedings : 

Admission  of  will  to  record,  19-852 

Appointment  of  tutor,  19-852 

Discretion,  19-853 

Distribution  of  estate,  19-853 

Granting  of  administration,  19-852 

Mandamus  to  compel  probate  of  will, 
19-852 

Sale  of  decedent's  real  estate,  19-853 
Settlement  of  accounts,  19-853 
Widow's  allowance,  19-853 
Procedendo,  19-828 
Procedure,  19-83  5 

Matters  of  practice  not  ordinarily  sub- 
ject to  review  by  mandamus,  19-835 
Parties,  19-835 
Production  of  documents,  see  infra,  Deliv- 
ery of  books,  records,  insignia  of  office, 
etc. ;  Inspection  of  corporate  books,  papers, 
etc. 

Prohibited  acts,  19-730 
Prohibition,  19-858 

Mandamus  and  certiorari  compared, 
19-722 

Mandamus  and  quo  warranto  com- 
pared, 19-722 

Mandamus  counterpart  of  prohibition, 
19-721 

Prohibition  as  counterpart  of  man- 
damus, 23-196 

Prosecuting  and  district  attorneys,  19-781 

Public  board,  see  infra,  Boards. 

Public  buildings,  see  infra,  Buildings. 

Public  contracts,  see  infra,  Contracts. 

Public  interest  considered,  19-754 

Public  lands,  see  State  and  Public  Lands. 

Public  officers  (see  infra,  Persons  subject  to 
writ)  : 

Acceptance  compelled  by  mandamus, 
23-353 

Acts  and  proceedings  of  courts  and 
judicial  officers,  see  infra,  Acts  and 
proceedings  of  courts  and  judicial 
officers. 

Acts  and  proceedings  of  legislative 
bodies  and  officers,  see  infra,  Acts  and 
proceedings  of  legislative  bodies  and 
officers. 

Acts  and  proceedings  of  public  officers 
and  boards,  see  infra,  Acts  and  pro- 
ceedings of  public  officers  and  boards. 

Approval  of  bonds,  23-363 

Auditing  and  fiscal  officers,  see  infra, 
Auditing  and  fiscal  officers. 

Commission,  19-772 

Contest,  see  infra,  Controversies  relat- 
ing to  office. 

Costs,  see  infra,  Costs. 

County  boards  and  officers,  see  infra, 
Countv  boards  and  officers. 

Delivery  of  books,  records,  insignia  of 
office,  etc.,  see  infra,  Delivery  of 
books,  records,  insignia  of  office,  etc. 

Oath,  19—772 

Qualifications,  19-772 

Salaries,  see  infra,  Auditing  and  fiscal 
officers. 
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MANDAMUS,  cont'd. 
Public  officers,  cont'd. 

When  mandamus  will  lie,  23-372 
Public  printing,  19-826 
Qualifications  of  officer,  19-772 
Quare  impcdit,  19-887 
Quail-public  corporations,  19-872 
Associated  press,  19-878 
Corporations  for  gathering  and  dissemi- 
nating news,  19-878 
Duties  imposed  by  statute  and  ordinance, 
19-876 

Duties  of  quail-public  corporation, 
19-872 

Electric-light  companies,  see  infra, 
Electric-light  companies. 

Gas  and  gas  companies,  see  infra,  Gas 
and  gas  companies. 

Irrigation  companies,  see  infra,  Irriga- 
tion. 

Miscellaneous  corporations,  19-876 

News  companies,  19-878 

Other  adequate  remedy,  see  infra,  Other 

adequate  remedy. 
Railroads,  see  infra,  Railroads. 
Telephone   companies,  see   infra,  Tele- 
graphs and  telephones. 
Water    companies,    see    infra,  Water 
companies. 
Quo  warranto  : 

Corporation,  19-871 
Railroad  commissioners,  23-662 
Railroads,  19-872 

Abandoned  road,  19-873 
Across  and  along  streets  and  highways, 
19-873 

Common-law  duties,  19-874 
Incidental  damages,  19-875 
Mandamus    to    ascertain  damage, 
19-874 

Manner  of  performance,  19-874 
Payment  of  compensation   or  dam- 
ages, 19-875 
Statutory  duties,  19-873 

Common  carriers,  19-875 

Construction,  19-872 

Construction  of  farms  and  other  private 

crossings,  19-875 
Duties  as  common  carriers,  19-875 
Duties  imposed  by  ordinance,  19-876 
Eminent  domain,  19-874 

Remedy  not  adequate,  19-874 
Establishment  of  stations,  19-875 
Fencing  right  of  way,  19-875 
Furnishing  elevator  sites,  19-875 
Improvement,  19-872 

Increasing    number    of    trains,  19-875, 
Instances  of  mandatory  duties,  19-873 
876 

Limitation  as  to  time  of  construction, 
19-873 

Miscellaneous  duties,  19-875 
Reinstatement   and   operation   of  aban- 
doned road,  19-873 
Road    abandoned    in    consequence  of 

strike,  19-873 
Stopping  train  at  station,  19-875 
Receipt,  23-979 
Receivers,  19-861 

Appointment  of  receivers,  19-861 
Illustrations,  19-861 
Railroad  in  hands  of  receiver,  19-871 
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MANDAMUS,  cont'd. 
Recording  acts,  19-861 

Compelling     entry    of    satisfaction  of 

mortgage,  19-825 
Compelling  free  access  to  records,  19-825 
Compelling  recording  of  deed,  19-824 
Records  (see  Municipal  Records;  see  infra, 
Delivery  of  books,  records,  insignia  of 
office,  etc.),  19-861 
Amendments,  19-835,  836 
Compelling  free  access  to  records,  19-825 
Correction  of  records,  19-826 
Inspection  and  copy  of  records,  19-817 
Furnishing  certified  copies,  19-817 
Making     private     abstract  books, 

19-817 
No  legal  right,  19-817 
Writ  denied  on  merits,  19-817 
Writ  lies  to  permit  inspection  and 
copy,  19-817 
Sending  up  record,  19-844 
Transcript,  6-140 
Reference,  19-837 

Action  on  referee's  report,  19-838 
Ordering  reference,  19-837 
Proceeding   under    order    of  reference, 
19-838 

Report  of  referee,  19-840 
Refusal,  see  infra,  Demand  and  refusal. 
Register  of  deeds,  19-824 
Rehearing,  19-831 

Reinstatement,  see  infra.  Admission  or 
restoration  to  office ;  see  Disfranchise- 
ment. 

Reinstatement  of  cause,  19-830 
Religious  societies,  19-882,  885  ;  24-371 

Clergymen,  19-888 
Remedy  fsee  infra,  Other,  adequate  remedy)  : 

Bills  of  exceptions,  19-847 
Removal  of  cause,  19-833,  893 

From  one  state  court  to  another,  19- 
834 

From  a  state  to  a  federal  court,  19-833, 

893 

Denial  of  writ  on  various  grounds, 
19-833 

Mandamus  granted  by  state  court, 

19-833 

Mandamus  to  compel  remanding  of 

cause,  19-833 
Mandamus  to  compel  vacation  of  or- 
der of  removal,  19-833 
To   compel   federal   court   to  issue 

writ  to  compel  removal,  19-833 
Trial  of  remanded  cause,  19-833 
Rendering  or  entering  judgment,  see  infra, 

Judgments  and  orders. 
Repeal,  19-755 

Repeal  of  law  under  which  writ  was  granted, 

19-903 
Replevin,  19-856 
Res  judicata,  19-723  ;  24-782 

Trial  of  title  to  office,  19-767 
Restoration  to  office,  see  infra,  Admission  or 

restoration  to  office. 
Restraining  action,  see  Injunction. 
Restricted  use  of  writ,  19-724 
Reversal  of  judgment,  10-841 
Right,  writ  of,  19-753 
Roads,  streets,  and  highways,  19-808 

Acceptance     or     rejection     of  report 
19-81 1 

i 


MANDAMUS,  cont'd. 

Roads,  streets,  and  highways,  cont'd. 

Assessment,  19-810 

Cases  in  which  the  writ  has  been  denied, 

19-809 

Cases    in    which    the    writ    has  been 
granted,  19-808 

Discretion  of  officer,  19-808,  809 

Enforcement     of     mandatory  statutes, 
19-808 

Establishment,  19-809 

Estimating  damages,  19-81 1 

Facts  admitted,  19-808 

Issuance  of  permit  compelled,  19-808 

Obstructions  in  highway,  19-812 

Opening  road,  19-809 

Opening  road  under  void  or  irregular 
process,  19-810 

Other  remedies,  19-812 

Payment  of  damages  awarded,  19-811 

Railroads  across  and  along  streets  and 
highways,  19-873 

Remedy  by  indictment  or  fine,  19-812 

Removal  of  fences,  19-812 

Removal  of  fences  and  other  obstruc- 
tion, 19-812 

Repair  by  individuals,  19-870 

Repairs,  19-81 1 

Vacation  of  highway,  19-810 

Warrant  for  jury,  19-811 

Working  road,  19-810 
Salaries,  see  infra,  Auditing  and  fiscal  offi- 
cers. 

Schools,  see  Schools. 
Seal  of  corporation,  19-869 
Security  for  costs,  see  infra,  Costs. 
Sentence  and  punishment,  19-852 
Service  of  process,  19-834 

To    compel    judge    to    issue  process, 
19-834 

Vacation  of  service,  19-835 
Service  of  writ,  19-902 

Set-off,  recoupment,  and  counterclaim,  see 
Set-off,  Recoupment,  and  Counter- 
claim. 

Sheriffs  and  constables,  see  Sheriffs  and 

Constables. 
Sheriff's  sales,  19-850 

General  rule,  19-850 

Illustrations,  19-850 
Signature,  see  infra.  Bills  of  exceptions. 
Skeleton  bill,  19-846 

Societies    and    clubs    (see  Disfranchise- 
ment) : 

Membership  in  corporation  or  associa- 
tion, 19-882 
Special  proceedings,  19-719,  720,  908 
Specific  performance  : 

Mandamus    and    specific  performance 
compared,  19-722 

State  : 

Claims  against  state,  19-804 
Constitutional    provision    against  suing 

the  state,  19-818 
Contracts,  see  infra,  Contracts. 
Mandamus  equivalent  to  action  against 

State,  19-765 
State  legislature  and  officers,  see  infra, 

Acts    and   proceedings    of  legislative 

bodies  and  officers. 
State  and  public  lands,  see  State  and  Pub- 
lic Lands. 
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MANDAMUS,  cont'd. 
Stations : 

Establishment  of  stations,  19-875 
Stopping  train  at  station,  19-875 

Statutory  duties,  19-724 

Statutory  regulations,  19-720 

Stenographers,  19-807 

Stipulations,  19-724,  838 

Stock  and  produce  exchanges : 
Expulsion,  26-799 

Stock    and    stockholders,    see    Stock  and 
Stockholders. 

Street  railways,  see  Street  Railways. 

Streets    and    sidewalks,    see    infra,  Roads, 
streets,  and  highways. 

Strikes : 

Road    abandoned    in    consequence  of 
strike,  19-873 
Suit,  27-369;  29-270 
Supersedeas  and  stay  of  proceedings: 

Another  adequate  remedy,  19-839 

Appeal,  19-902 

Supersedeas  properly  refused,  19-839 
To    compel    allowance    of  supersedeas, 
19-838 

Vacation  of  stay  of  proceedings,  19- 
839 

Taxation,  see  Taxation. 

Tax  titles,  see  Tax  Titles. 

Telegraphs  and  telephones,  see  Telegraphs 

and  Telephones. 
Time  of  performance,  19-762 

Performance  at  unauthorized  time,  19- 
762 

Refusal  in  advance   of  time   for  per- 
formance, 19-762 
Time  for  performance  passed,  19-762 
Title  to  office  : 

Trial  of  title  to  office,  see  infra,  Trial 
of  title  to  office. 
Trademarks,  19-815 

Transmission  of  transcript  of  judgment,  6- 
140 

Treasurer,  see  infra,  Auditing  and  fiscal  offi- 
cers. 

Trial  of  title  to  office,  19-766 

As  matter  of  defense,  19-767 
Attorney-general,     district    and  prose- 
cuting attorneys,  19-781 
De  facto  title,  19-767 
General  rule,  19-766 

Mandamus  to  compel  delivery  of  prop- 
erty pertaining  to  public  office,  19- 
777 

Mandamus  to  compel  payment  of  salary, 

IO-799 
Res  judicata,  19-767 
Rule   limited   to   technical   offices,  19- 

767 

Title  incidentally  involved,  19-767 
Title  to  office  not  tried  on  mandamus, 
19-766 

Unauthorized  acts,  19-730 
Unavailing,  19-757 
United  States,  29-166 

United  States  courts,  see  United  States 
Courts. 

United  States  marshal,  19-901 
Universities  and  colleges,  29-328 
Unnecessary,  19-757 
Useless,  19-751.  757.  77i 
Value  insignificant,  19-759 


MANDAMUS,  cont'd. 

Verdict,  19-839 

Receiving  and  entering,  19-839 
Setting  aside  verdict,  19-839 

Veterans,  19-773,  774 

Warrants  (see  infra,  Auditing  and  fiscal  offi- 
cers), 19-851 
Water  companies.  19-877 

Waterworks     and     xvater     companies,  see 

Waterworks  and  Water  Companies. 
Witnesses  : 

Compelling     attendance     of  witnesses, 
19-837 

Hearing  witnesses,  19-837 
Writ,  see   infra.  Nature  of  acts  compelled 
by  mandamus;  Principles  governing  issu- 
ance of  writ. 
MANDATE,  19-91 1 

Mandamus,  see  Mandamus. 
MANDATE  (BAILMENT),  19-912 

Bailee  "treating   property   as   his   own,  19- 
915 

Burden  of  proof,  19-916 
Civil  law,  19-912 
Compensation,  19-912 
Conversion,  19-914 
Death  of  bailee,  19-916 
Declarations,  ig-916 
Definition,  19-912 
Deposit,  19-912 
Destruction  by  fire,  19-916 
Evidence,  19-916 
Following  instructions,  19-915 
Gratuitous,  1-1096 
Gross  negligence,   19-913,  914 
Implied  contract,  19-912 
Instructions,  19-915 
Liability  in  general,  19-913 
Liability  of  mandatary.  19-913 
Loans : 

Loan  distinguished  from  mandate,  19-464 
Misfeasance,  19-914 
Money,  19-915 
Negligence,  19-913 
Negligence  for  jury,  19-916 
Nonfeasance,  19-914 
Procuration,  19-912 
Professional  skill,  19-916 
Questions  of  law  and  fact,  19-916 
Redelivery,  19-916 
Res  gesta>,  19-916 
Return,  19-916 
Rider  of  horse,  19-914 
Trover  and  conversion,  19-914 
Using   property    foe   bailee's    own  benefit, 
19-915 

MANDATORY   AND   DIRECTORY  (see 
May  ;  Must  ;  Shall  ;  Statutes)  : 
Mandamus,  19-731 
Statutes,  see  Statutes. 

MANDATORY  INJUNCTION,  see  Injunc- 
tions. 

MANDATORY     STATUTES,     see  May; 

Must;  Shall;  Statutes. 
MANENDI,  see  Animus  Manendi. 
MANHOOD,  19-917 
MANIA.  19-917 

See  Insanity;  Testamentary  Capacity. 
MANIA  A  POTU,  see  Intoxication. 
MANIFEST  —  MANIFESTLY,  19-917 

See  Bills  of  Lading;  Ships  and  Shipping. 
MANKIND,  19-918 
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MANNKi:,  19-018 

Lawful  manner,  19-920 
Like  manner,  1 9-1 31 
Manner  aforesaid,  19-921 
Mariner  and  form,  19-920 
Manner    in    which    work    should  be  done, 
19-920 

Manner  of  appointment  or  removal  of  public 
officers,  19-919 

Manner  of  assessment,  19-919 

Manner  of  distribution,  19-920 

Manner  of  submitting  proposed  constitutional 
amendments,  19-919 

Mode,  20-836 
MANOR,  19-921 

Wills,  19-921 
MANSION,  19-921 

See  Dwelling,  Dwelling  House,  etc. 

Burglary,  5-52 
MANSLAUGHTER,  see  Murder  and  Man- 
slaughter. 
MANUAL,  19-922 

MANUFACTORY,  see  Factory  —  Manu- 
factory ;  Manufacture  —  Manufacturer  — 
Manufacturing,  etc. 

MANUFACTURE  —  MANUFACTURER  — 
MANUFACTURING,  ETC.,  19-922 
See      Factory  —  Manufactory;  Implied 

Warranties  ;  Libel  and  Slander. 
Butcher,  19-923 
Commerce,  6-220 
Cotton,  19-924 

Dealer  distinguished  from,  8-849 
Definitions,  19-922 
Distress  : 

Things  to  be  manufactured,  9-643 
Double  meaning,  19-923 
Electric-light  company,  19-924 
Exemptions  from  taxation,  see  Exemptions 

(from  Taxation). 
Expert  and  opinion  evidence,  12-441,  487 
Explosions  and  explosives  : 

Liability    of    boiler    manufacturer,  12- 
5 '3 

Fire  escapes.  13-84 

Forge  or  furnace  for  manufacturing  iron, 
19-924 

Hawkers  and  peddlers,  15-293 
Ice,  19-924 

Illustrations,  19-922  et  seq. 

Interstate  commerce  (see  Interstate  Com- 
merce), 17-53.  65 

Intoxicating  liquors,  see  Intoxicating 
Liquors. 

Iron,  19-924 

Libel  and  slander,  see  Libel  and  Slander. 
Lumber,  19-924 

Materials  furnished  to  be  manufactured,  see 

Contracts  of  Hire. 
Merchant,  20-582 
Mills,  19-925 
Mining  company,  19-925 
Municipal  aid,  20-1084 
New  article,  19-923 
Newspaper,  19-925 
Patents,  see  Patents. 
Process  complete,  19-925 
Producer  and  manufacturer,  19-923 
Ready  for  sale,  19-925 
Silk,  19-925 
Store,  19-926 
Tailor,  19-926 


MANUFACTURER,     see     Manufacture  — 

Manufacturer  —  Manufacturing,  etc. 
MANUFACTURING,    see    Manufacture  — 

Manufacturer  —  Manufacturing,  etc. 
MANUFACTURING  CORPORATIONS, 
(see     Exemptions     (from     Taxation)  ; 
Manufacture  —  Manufacturer  —  Manu- 
facturing, etc.)  : 
Bills  of  exchange  and  promissory  notes: 

Power  to  issue  negotiable  instruments, 
7-778,  781 

Business    which    manufacturing  corporation 

may  engage  in,  7-706 
Consolidation  of  corporation,  6-803  • 
Electric-light  companies,  10-862 
Eminent  domain,  see  Eminent  Domain. 
Exemptions  from  taxation,  see  Exemptions 

(from  Taxation). 
Loaning  money  : 

Power  of  corporations,  7-798 
Powers,  7-705,  706 
Speculation,  7-728 

Stockholders'  liability  for  materials,  26-1023 
Stock  in  another  corporation,  power  to  take 

and  hold,  see  Corporations. 
Supply  store,  7-706 
Ultra  vires  contracts,  7-758 
What   corporations    included   in   the  term, 

6-803 

MANU  FORTI,  19-926 
MANUMISSION,  19-926 
MANURE,  19-927 

Landlord  and  tenant,  18-638 

Leases,  18-638 

Personal  property,  22-749 

Trover  and  conversion,  see  Trover  and  Con- 
version. 
MANUSCRIPT,  19-927 
MANY,  19-927 
MAP,  19-928 

Ancient  documents,  see  Ancient  Documents. 

Documentary  evidence,  9-900 

Evidence,  1 1-539 

Recording  acts,  24-80 

Records,  24-173 
MARAUDER,  19-928 
MARBLE,  19-928 
MARE.  19-928 

See  Horses. 
MARGIN  (see  Gambling  Contracts;  Stock 
Brokers) : 

Boundaries,  19-928 

By  the  margin,  4-814 

Margin  of  creek,  19-928 
MARGINAL,  19-928 
MARGINAL  NOTE,  19-929 
MARINE,  19-929 

Marine  causes,  19-929 

Marine  contract,  19-929 

Marine  corps,  19-929 

Marine  interest,  19-929 
MARINE  CORPS,  see  Military  Law. 
MARINE  INJURIES: 

Extraordinary  perils  and  losses,  12-609 
MARINE  INSURANCE,  5-149;  19-930 

See  Insurance. 

Abandonment,  see  Abandonment  and  Total 

Loss. 

Abandonment  of  voyage,  19-978 
Actions,  19-1072 

Burden   of  proof,   see   infra.  Evidence 
and  burden  of  proof. 
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MARINE  INSURANCE,  cont'd. 
Actions,  cont'd. 

Evidence,  see  infra,  Evidence  and  burden 
of  proof. 

Expenditure  under  sue  and  labor  clause, 
see  infra,  Expenditure  under  sue  and 
labor  clause. 

Jurisdiction,  19-1073 

Parties,  see  infra.  Parties  to  the  action. 
Time  of  commencing  action,  19-1072 
Adjustment  (see  Fire  Insurance;  General 
Average),  19-1059 
Authority  of  agent  and  broker,  19-1059 
Conclusiveness,  19-1059 
Continuing  policies,  19-1059 
Custody,  19-1062 

Deduction  of  one-third  new  for  old,  see 
infra,  Deduction  of  one-third  new  for 
old. 

Dockage  expenses,  19-1062 
Effect,  19-1059 

Insurance  of  part  interest,  19-1059 
Insurance  of  part  value,  19-1059 
On  freight,  19-1064 

Rule  of  apportionment,  19-1064 
Substituted  cargo,  19-1064 
Where  part  freight  is  advanced,  19- 
1065 

Where  voyage  is  broken  up  at  in- 
termediate port,  19-1064 
On  goods,  19-1060 

Basis  of  indemnity,  19-1060 

Cargo    sold    at    intermediate  port, 

19-1060 
Destruction  of  part,  19-1060 
Deterioration  in  value,  19-1060 
Where    both    kinds    of    loss  are 

present,  1 9-1 061 
Where  cargo  has  arrived  at  desti- 
nation, 19-1060 
Where  different  articles  or  species 
are  covered,  19-1061 
On  profits,  19-1065 

Loss  adjusted  as  in  case  of  cargo, 

19-1065 
Under  open  policy,  19-1065 
Under  valued  policy.  19-1065 
On  ship  : 

In  case  of  repairs,  19-1061 
Rule    for    determining  proportion, 
19-1061 

Where  ship  has  not  been  repaired, 
1 9-1 06 1 

Where  ship  is  sold  in  her  damaged 
state,  19-1061 
Part  interest,  19-1059 
Part  value,  19-1059 
Place  of  adjustment,  19-1059 
Repairs,  1 9-1 061 

Actual  cost,  19-1062 

Costs  of  survey.  19-1062 

Custody,  19-1062 

Deduction  of  one-third  nciv  for  old, 

see  infra,  Deduction  of  one-third 

new  for  old. 
Dockage  expenses.  19-1062 
How  value  estimated,  19-1062 
Increased  expenses  in  intermediate 

port,  19-1062 
Items   entering   into   estimate,  19- 

1062 

Partial  repairs,  19-1064 
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MARINE  INSURANCE,  cont'd. 
Adjustment,  cont'd. 
Repairs,  cont'd. 

Replacement  in  kind,  19-1063 
Right  to  repair,  19-1062 
Superintendence,  19-1062 
Survey,  costs  of,  19-1062 
Temporary  repairs,  19-1062 
Towing  expenses,  19-1062 
Superintendence,  19-1062 
Survey,  costs  of,  19-1062 
Towing  expenses,  19-1062 
Admiralty  jurisdiction,  1-662;  19-1073 
Advances,  19-960 

Advances  and  disbursements,  see  infra,  In- 
surable interests. 
Adventure,  see  infra,  Description  of  adven- 
ture as  to  time,  voyage,  and  place. 
Agency : 

"As  agent,"  19-956 
Authority  of  insured,  19-950 
Concealment  of  facts  by  agent,  19-993 
Insurable  interest  in  commissions,  19- 
949 

Insurable  interest  of  agents,  19-945 
Aliens,  see  infra,  War. 

All  other  perils,  see  infra,  Risks  and  causes 

of  loss. 
"All  risks,"  19-1022 
Alteration  of  instruments,  19-983 
Alternative  ports,  see  infra,  Duration  and 

termination  of  risk. 
Animals  (see  infra,  Live  stock)  : 

Perils  of  the  sea,  19-1022,  1024 
Apportionment ,  see  infra,  Adjustment. 
Arrests,  restraints,  and  detentions  (see  infra, 
Risks  and  causes  of  loss),  19-1033 
Blockade,  19-1033 
Definition,  19-1033 
Embargo,  19-1033 
Fear  of  capture,  19-1033 
Form  of  policy,  19-1033 
Interdiction  of  trade  at  port  of  destina- 
tion, 19-1034 
Restrictions,  19-1034 

Taking  of  vessels  for  transports,  19-1034 

What  constitutes,  19-1033 
Arrival,  2-916 
Assignments  : 

Assignment  of  policies,  19-984 

At: 

"At  and  from,"  3-172;  19-968,  970,  971, 

980,  1003 

"At  sea,"  3-177:  19-977 
Authority  of  insured,  19-950 

General  agent,  19-950 

Masters,  19-950 

Part  owner,  19-950 

Return  of  premium,  19-981 
Average  expenses,  19-960 
Backwards,  3-524 

Barratry    (see   infra,   Risks  and  causes  of 

loss)  : 

"All  other  perils,"  19-1036 
Barratry  must  be  specified,  19-1034 
Master  as  part  owner,  19-1035 
Proximate  cause  of  loss,  19-1035 
Usual  risks,  19-1034 
Belief  (see  infra,  Concealment;  Representa- 
tions), 19-996,  1000 
Beneficiaries,  see  Beneficiaries  (in  Insur- 
ance). 
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MARINE  INSURANCE,  cont'd. 

Bilging  (see  infra,  Exception  of  stranding, 
collision,  bilging,  and  burning)  : 
What  constitutes  bilging,  19-1070 
Bills  of  exchange  and  promissory  notes,  19- 
960 

Blockade,  19-1033 
Bottomry  and  respondentia,  4-746 
Designation  of  interest,  19-961 
Insurable    interests    of   borrowers  and 
lenders,  19-945 
Burden  of  proof,  19-958,  1074 
Concealment,  19-995 
Representation,  19-1001 
Seaworthiness,  19-1008 

Presumption  of  seaworthiness,  19- 
1008 

Shifting  burden  of  proof,  19-1009 
Burning  (see  infra.  Exception  of  stranding, 
collision,  bilging,  and  burning)  : 
What  constitutes  burning,  19-1070 
Capture  and  seizure  (see  infra,  Arrests,  re- 
straints, and  detentions),  19-1029 
Assumption  of  risk,  19-1029 
Belligerent  risks  covered  by  general  pol- 
icy, 19-1029 
Belligerent   taking   not   necessary,  19- 
1030 

Capture  outside  of  port,  19-1030 
Definition,  19-1029 
Deviation  to  avoid  seizure,  19-1031 
Exception  of  capture  or  seizure  in  port, 
19-1030 

Illicit  or  prohibited  trade,  1 9-1 031 
Acts  of  third  persons,  19-1032 
Illicit  trade  excepted,  19-1031 
Lawful  goods,  19-1032 
Legality  of  insurance,  19- 103 1 
Not  covered  by  general  terms,  19- 
1031 

Probable  cause  of  seizure,  19-1032 

Seizure  necessary,  19-1032 

Seizure  or  detention  on  account  of 

illicit  trade,  19-1032 
Subsequent  regulations,  19-1031 
Tortious  seizure,  19-1032 
Unconsummated  attempts  to  trade, 

19-1031 

Violation  of  embargo,  19-1032 
What  losses  are  within  exception, 
19-1031 
Illustrations,  19-1030 
"In  port,"  19-1030 
Perils  of  the  sea,  19-1029 
Pirates,  19-1030 
Port  defined,  19-1030 
Proximate  cause  of  loss,  19-1032 
What  constitutes,  19-1030 
Cargo  (see  infra,  Warranty)  : 

What  included,  19-958 
Cargo  policies,  see  infra,  Seaworthiness. 
Carriers  of  goods,  5-421 

Insurable  interests,  19-946 
Causes  of  loss,  see  infra,  Risks  and  causes  of 
loss. 

Charterer,  see  infra,  Contracts  of  affreight- 
ment and  charter-parties. 
Collision  (see  infra,  Exception  of  stranding, 
collision,   bilging,   and  burning),  19- 
1025 

Contributory  losses,  19-1025 
Decree  of  foreign  court,  19-1025 

1 


MARINE  INSURANCE,  oonfd. 
Collision,  cont'd. 

Exception  of  particular  average  or  par- 
tial loss,  see  infra,  Exception  of 
stranding,  collision,  bilging,  and  burn- 
ing. 

Extent  of  liability,  19-1025 
How  percentage  of  loss  ascertained,  19- 
1068 

Negligence  of  assured  no  defense,  19- 
1025 

Negligence  of  other  vessel,  19-1025 
Particular  provisions,  19-1027 
Perils  of  the  sea,  19-1025 
What  constitutes  collision,  19-1070 
Commencement  of  risk,  19-967 

As  to  freight  and  profits,  19-971 
"At  and  from,"  19-971 

Chartered  freight,  19-971 
Freight    other    than  chartered 

freight,  19-972 
Prior  contract  for  freight,  19- 
972 

Risk  attaches  when  vessel  sails 
to  earn  chartered  freight,  19- 
971 

Risk  commences  when  goods  are 

shipped,  19-972 
Ship  must  be  ready,  19-972 
From  the  loading,  19-972 
As  to  goods,  19-970 

"At  and  from,"  19-970 

"  From,"  19-970 

From  the  loading,  19-970 

Goods  in  lighters,  19-970 
Goods  previously  loaded,  19-970 
Illustrations,  19-971 
Intention,  19-970 
Previous  loading  where  the  policy 
is  "at  and  from,"  19-970 
As  to  ship,  19-970 
At  and  from,  19-968 

Arrival  in  port,  19-969 
Covered  by  other  policies,  19-969 
Physical  safety  at  time  necessary, 
19-969 

Policy  "  at  and  from "  attaches  on 

arrival,  19-968 
Vessel  unsea worthy  for  voyage,  19- 

969 

When   preparations  are   made  for 
voyage,  19-968 
Delay  for  repairs,  19-969 
Delay  in  commencement,  19-969 
Delay  question  for  jury,  19-969 
"From,"  19-968 

Performance  of  conditions,  19-967 
Place  of  commencement  stated,  19-967 
Preliminary    conditions    must    be  per- 
formed, 19-967 
Time  policies,  19-968 
Where  vessel  did  not  sail  from  place 
stated,  19-967 
Commission  merchants,  see  infra,  Factors  or 

commission  merchants. 
Concealment.  19-985 
Agency,  19-987 

Agent,  concealment  of  facts  by,  19-993 
Agent  in  charge  of  property,  19-994 
Agent  procuring  insurance,  19-993 
As  to  cargo,  19-987 
As  to  vessel,  19-987 
Belief  of  insured,  19-985 
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MARINE  INSURANCE,  cont'd. 
Concealment,  cont'd. 

Belligerent  risks,  19-987 
Burden  of  proof,  19-995 
Cargo,  19-987,  988 
Circumstances  increasing  risk,  19-987 
Concealment  of  facts  by  agent,  19-993 
Conclusions,  expectations,  and  apprehen- 
sions, 19-986 
Condition  of  cargo,  19-988 
Condition  of  vessel,  19-988 
Contraband  goods,  19-987 
Convoy,  sailing  without,  19-990 
Course  of  voyage,  19-990 
Duty  to  disclose  facts  in  general : 
Belief  of  the  insured,  19-985 
Circumstances  increasing   risk,  19- 
987 

Duty  of  insurer  to  make  inquiries, 
19-986 

Facts,  not  conclusions,  expectations, 
or   apprehensions,    must   be  dis- 
closed, 19-986 
Intention  not  material,  19-985 
Matters  covered   by   the  contracts, 
19-986 

Risk  declined  by  others,  19-986 
Statement  of  rule,  19-985 
Ultimate  truth  of  facts  concealed, 
19-986 

Evidence,  19-995 

Foreign  regulations,  19-992 

For  whom  it  may  concern,  19-987 

General  principles,  19-985 

Geographical  facts,  19-992 

Incidents  of  voyage,  19-990 

Inquiries,  duty  of  insurer  to  make,  19- 
986 

Intention,  19-985 
Knowledge  of  insurer,  19-992 
Lloyd's  lists,  19-991 
Loading,  19-989 
Manner  of  loading,  19-989 
Name  of  vessel,  19-989 
National  character,  19-987 
Nature  of  cargo,  19-988 
Nature  of  vessel,  19-988 
New  regulations  or  laws,  19-993 
Pending  negotiations,  19-993 
Political  state  of  the  world,  19-992 
Port  of  loading,  19-989 
Presumption   of  knowledge   of  insurer, 

19-992 
Published  facts,  19-990 
Question  for  jury,  19-995 
Return  of  premium,  19-980 
Sailing  and  arrival  of  other  vessels,  19- 

990 

Sailing  orders,  19-991 
Special  contracts,  agreements,  or  orders 

affecting  risk,  19-991 
Time  of   communication  of   facts,  19- 

993 

Time  'of  sailing,  19-989 
Ultimate  truth  of  facts  concealed,  19- 
986 

Unusual  exertions  or  uncommon  means 

not  necessary,  19-993 
Usage  of  trade,  19-992 
Valuation,  19-989 
Vessel,  19-987,  988 
Violation  of  trade  laws,  19-987 
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MARINE  INSURANCE,  cont'd. 
Concealment,  cont'd. 

Waiver  of  concealment,  19-994 
Weather,  19-990 
Concern,  see  infra,  For  whom  it  may  con- 
cern. 

Conflict  of  laiv,  see  Private  International 
Law. 

Continuation  or  extension  of  time  policy,  19- 

977 

"  At  sea,"  19-977 
Continuing  policies,  19-978 
Renewable  policies,  19-978 
To  cover  other  voyages,  19-977 
Where  vessel  is  at  sea  at  expiration  of 
term,  19-977 
Continuing  policies,  19-978,  1059 
Contract  of  indemnity,  13-100 
Contracts  in  general,  19-950 

Authority  to  insure,  19-950 
Commencement  of  risk,  see  infra,  Com- 
mencement of  risk. 
Construction,  19-956 
Delivery  of  policy,  19-951 
Description   of  adventure   as   to  time, 
voyage,  and  place,  see  infra,  Descrip- 
tion of  adventure  as  to  time,  voyage, 
and  place. 

Description    of  parties,  see   infra,  De- 
scription of  parties. 
Description   of  subject,  see   infra,  De- 
scription of  subject. 
Designation  of  interest,  see  infra,  Desig- 
nation of  interest. 
Duration  and   termination  of  risk,  see 
infra,    Duration    and    termination  of 
risk. 

Execution  of  policy,  19-951 
Floating  or  running  policies,  see  infra, 

Floating  or  running  policies. 
Form  of  policy,  19-950 
Illegality,     see     infra,     Violation  of 

revenue,  trade,  and  navigation  laws. 
Incidents,  19-950 
Land  risks,  19-950 

Legality,  see  infra,  Legal  contracts;  Vio- 
lation of  revenue,  trade,  and  naviga- 
tion laws. 

Location  of  subject,  see  infra,  Location 

of  subject. 
Nature,  19-950 
Operation,  19-956 
Preliminary  agreements,  19-950 
Requisites,  19-950 

Termination  of  risk,  see  infra,  Duration 
and  termination  of  risk. 
Contracts    of    affreightment    and  charter- 
parties  : 

Carrier  has  insurable  interest,  19-946 
Insurable  interests,  19-948 

Advances  on  freight,  19-948 
Charterer,  19-944 

Charterer  has  no  insurable  interest 

in  freight,  19-948 
Interest  in  excess  freight,  19-948 
Contribution  and  exoneration,  7-353 
Convoy,  7-505  ;  19-1018 
Corn,  13-1 1 5  ;  19-1066 
Costs : 

Running  down  clause,  19-1026 
Course  of  navigation,  19-967 
Crew,  see  infra,  Seamen  ;  Seaworthiness. 
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MARINE  INSURANCE,  cont'd. 
Damages : 

Consequential  damages,  19-1038 

Open    or   unvalued   policies,   see  infra, 

Open  or  unvalued  policies. 
Particular  average  and  partial  loss,  see 
infra,  Particular  average  and  partial 
loss. 

Running  down  clause,  19-1026 
Total  loss,  see  Abandonment  and  Total 
Loss. 

Valued  policies,  see  infra,  Valued 
policies. 

Deduction  of  one-third  new  for  old,  19-1063 

Expenses,  19-1063 

General  rule,  19-1063 

Iron  vessel,  19-1064 

Items  excepted  from  the  rule,  19-1063 

New  vessel,  19-1064 

Temporary  repairs,  19-1063 

Where  ship  does  not  come  again  into 
hands  of  the  insured,  19-1063 
Definition,  19-940 

Delay,   see   infra,   Commencement  of  risk ; 

Risks  and  causes  of  loss. 
Depart,  19- 10 18 
Depart  from  port,  9-275 

Description  of  adventure  as  to  time,  voyage, 
and  place,  19-962 

Commencement  of  risk,  see  infra,  Com- 
mencement of  risk. 

Course  of  navigation,  see  infra,  Course 
of  navigation. 

Description  of  goods  or  vessel,  19-964 

Duration  and  termination  of  risk,  see 
infra,  Duration  and  termination  of 
risk. 

General  description,  19-964 

Loading    on   vessels    other    than  those 

named,  19-963 
Location  of  subject,  see  infra,  Location 

of  subject. 
Lost  or  not  lost,  see  infra,  Lost  or  not 

lost. 

Mixed  policies,  10-963 
Necessity  of  description,  19-962 
Ports  of  loading  and  discharge,  see  in- 
fra, Ports  of  loading  and  discharge. 
Precise  name  of  ship  not  essential,  19- 
963 

"  Premises,"  19-964 
Property  employed,  19-963 
Time  of  shipment,  19-964 
Trading  voyages,  see  infra,  Trading  voy- 
ages. 

Voyage  policies,  19-962 
Description  of  parties,  19-956 
As  agent,  19-956 

Benefit  of  another  named,  19-957 
"  For  whom  it  may  concern,"  19-956 
In  general,  19-956 
Loss  payable  to  another,  19-957 
Particular  description,  19-956 
Parties  not  known,  19-956 
Policy  in  blank,  19-956 
Description  of  subject,  19-957 
Advances,  19-960 
Average  expenses,  19-960 
Cargo,  19-958 
Definition,  19-960 
Freight,  19-959 

Charterer's  interest,  19-960 


MARINE  INSURANCE,  cont'd. 
Description  of  subject,  cont'd. 

Freight,  cont'd. 

Consignee's  interest,  19-960 
Live  stock,  19-959 
Ship  owner's  interest,  19-959 
Shipper's  interest,  19-960 
What  covers,  19-959 

Freight  advances,  19-960 

General  designation,  19-958 

General  rule,  19-957 

Goods,  19-959 

Goods,  specie,  and  effects,  1  j-961 
Hull  and  machinery,  19-958 
Live  stock,  19-958 
Merchandise,  19-959 
Outfit,  19-958,  961 
Proceeds,  19-961 
Property,  19-958 
Return  of  premium,  19-981 
Ship,  19-957 
Vessel,  19-957 
Whaling  voyage,  19-958 
Designation  of  interest,  19-961 
Bottomry,  19-961 

Change  of  interest  or  intention,  19-962 

Exceptions,  19-961 
General  rule,  19-961 
Interest  need  not  be  specified,  19-961 
Nature  of  interest,  19-961 
Detention  (see  infra,  Arrests,  restraints,  and 

detentions),  9-414 
Deviation,  see  Deviation  (in  Marine  Insur- 
ance). 
Disbursements  : 

Advances  and  disbursements,  see  infra, 
Insurable  interests. 
Discharge,  see  infra,  Ports  of  loading  and 

discharge. 
Double  insurance,  19-982 
Dunnage,  10-318 

Duration,  see  infra,  Duration  and  termina- 
tion of  risk. 
Duration  and  termination  of  risk,  19-973 
Abandonment  of  voyage.  19-978 
Agreement  as  to  time  in  general,  19-973 
Alternative  destination,  19-974 
Alternative  ports,  19-974 
Arrival  in  harbor,  19-973 
Arrival  in  port,  19-974 
Arrival  in  port  of  destination,  19-973 
Change  of  destination,  19-973 
Closing  of  navigation  by  ice,  19-973 
Continuation  or  extension  of  time  policy, 

see  infra.  Continuation  or  extension  of 

time  policy. 
Discharge  in  port,  19-974 
Extension  in  port  of  discharge,  19-977 
Extension  of  time  in  port,  19-977 
Final  port,  19-975 
Final  port  of  discharge,  19-974 
Insurance  to  a  market,  19-974 
Insurance  to  an  island,  19-973 
Landing  of  goods,  19-973 
Limit  of  port,  19-974 
Losses  after   expiration  of  time,  from 

prior  causes,  19-978 
Permission  as  to  ports,  19-973 
Port  of  discharge,  19-974 
Prior  discharge,  19-974 
Time  policy,  see  infra,  Time  policies. 
Transshipment,  19-976 
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MARINE  INSURANCE,  cont'd. 

Duration  and  termination  of  risk,  cont'd. 

Until    moored    in    safety,    see  infra, 

Moored  in  safety. 
Until  safely  landed,  19-975 

Landing  part  of  goods,  19-976 
Lighters,  19-976 

Termination  of  risk  on  landing  in- 
sured goods,  19-976 
Embargo,  10-975;  19-1032,  i°33,  i°4i 
Equitable  interests,  19-941 
Evidence  and  burden  of  proof,  19-1074,  1075 
Admissibility,  19-1076 
Commencement  of  risk,  19-1074 
Concealment,  19-995 

Necessity  of  proof  of  interest,  19-1075 
Payment,   1 9-979 

Presumption  of  loss  of  missing  ship,  19- 
1074 

Proof  that  vessel  is  missing,  19-1074 
Protest,  19-1076 

Seau'orlhincss,  see  infra.  Seaworthiness. 
Sufficiency  of  evidence  of  interest,  19- 

1076 
Survey,  19-1077 
Time  of  loss,  19-1074 
Time  of  partial  loss,  19-1074 
Total  loss,  19-1074 
Exception  of  particular  average  or  partial 
loss : 

How  percentage  of  loss  ascertained,  19- 
1066 

General  and  particular  average,  19- 
1068 

In  case  of  repairs,  19-1067 
Losses  by  collision,  19-1068 
Particular  average  charges,  19-1068 
Separate  parcels,  19-1067 
Species   separately   considered,  19— 
1067 

Successive  losses,  19-1067 
Value  at  risk,  19-1066 
Exception  of  stranding,  collision,  bilging,  and 
burning.  19-1068 
Caused  by  negligence.  19-1069 
Cause  of  loss,  19-1068 
Grounding  must  be  under  extraordinary 

circumstances,  19-1069 
Injury  not  necessary,  19-1069 
Intention  to  take  ground,  19-1069 
Necessary  beaching  of  vessel,  19-1070 
Peril  of  the  sea  not  a  necessary  strand- 
ing, 19-1070 
Stoppage  must  be  for  appreciable  time, 
19-1069 

What  constitutes  bilging,  19-1070 
What  constitutes  burning,  19-1070 
What  constitutes  collision,  19-1070 

Execution  and  proof  of  documents,  19-951 

Expectation,  19-996,  1000 

Expenditure  under  sue  and  labor  clause,  19- 
1071 

Adjustment  of  losses,  19-1072 
Costs  of  defending  suit,  19-1071 
Effect,  19-1071 

Exception  of  particular  average,  19-1071 
Expenses  embraced  in  risk,  19-107 1 
Expenses  recoverable,  19-1071 
Expenses  to  prevent  losses  covered  by 

policy,  19-1071 
Form  of  policy,  19-1071 
Illustrations,  19-1072 


MARINE  INSURANCE,  cont'd. 

Expenditure  under  sue  and  labor  clause,  con. 
Recoverable  beyond  amount  of  policy, 

1 9— 1 o  7 1 

Recovery  beyond  total  loss,  19-1071 
Salvage  charges,  19-1071 
Total  loss  only  at  risk,  19-107;.- 
Expert  and  opinion  evidence,  see  Expert  and 

Opinion  Evidence. 
Extent   of   loss  and  liability   therefor,  19- 
1046 

General  average,  see  General  Average. 
Open   or   unvalued   policies,   see  infra, 

Open  or  unvalued  policies. 
Particular  average  and  partial  loss,  see 

infra,  Particular  average  and  partial 

loss. 

Total  loss,  see  Abandonment  and  Total 

Loss. 

Valued  policies,  see  infra,  Valued  pol- 
icies. 

Value  of  subject-matter,  see  infra,  Value 

of  subject-matter. 
Factors  or  commission  merchants : 
Insurable  interests,  19-946 
Insurable  interests  in  commissions,  19- 

949 

False  representations,  see  infra,  Representa- 
tions. 

Final  port,   19-974,  975 

Fire  (see  infra,  Exception  of  stranding,  col- 
lision, bilging,  and  burning),  19-1027 
Causes  of  fire,  19-1027 
Construction   of  policy,  19-1027 
Fire  caused  by  collision,  19-1028 
Location  of  property,  19-1028 
Spontaneous  combustion,  see  infra,  Spon- 
taneous combustion. 
What  constitutes  loss  by  fire,  19-1028 
Floating  or  running  policies,  19-951 
Assent  of  insured,  19-952 
Declarations,  19-951 
Declarations  after  loss,  19-952 
Declarations  in  order  of  shipment,  19- 
952 

Defined,  19-951 

Errors  and  omissions,  19-953 

Indorsement,  19-951 

Manner  of  making,  19-951 

Necessity  of  declarations,  19-951 

Premium  not  fixed,  19-952 

Time  of  declarations,  19-952 

Time  of  making  declarations,  19-953 
Forfeiture,    see    infra,    Insurable  interests; 
Violation  of  revenue,  trade,  and  navigation 
laws. 

For  whom  it  may  concern: 

Bringing   of  action   sufficient  adoption, 

19-957 
Concealment,  19-987 

Covers  interest  of  person  intended,  19- 

956 

Interest  subsequently  acquired,  19-957 
Need  not  be  specific  individual,  19-957 
Parties  not  known,  19-956 
Persons  originally  intended,  19-957 
Ratification  after  knowledge  of  loss,  19- 
957 

Fraud  (see  infra,  Concealment ;  Representa- 
tions ;  Return  of  premium)  : 
Representations,   see  infra,  Representa- 
tions. 
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MARINE  INSURANCE,  cont'd.  ] 
Freight  (see  infra,  Insurable  interests  ;  Par- 
ticular average  and  partial  loss ;  Risks 
and  causes  of  loss),  14-547 
Adjustment,  19-1064 
Commencement  of  risk,  19-971 
Definition,  19-947 

Description  of  subject,  see  infra,  De- 
scription of  subject. 

What  included,  see  infra,  Description  of 
subject. 

Freight  policies,  see  infra,  Seaworthiness. 
From,  19-968,  970 

At  and  from,  3-172;  19-968,  970,  971, 
980,  1003 

From  the  loading,  19-970,  972 
General  average,  see  General  Average. 
Goods,  19-959 

Goods,  specie,  and  effects,  19-961 
Harbor,  15-284 
History,  19-940 
Hull: 

Hull  and  machinery,  19-958 

Ice  : 

Closing  of  navigation  by  ice,  19-973 
Injury  caused  by  ice  or  freezing  in,  19- 
1023 

Perils  of  the  sea,  19-1023 
Illegal  contracts  (see  infra,  Violation  of  rev- 
enue, trade,  and  navigation  laws),  19- 
953 

As  affected  by  war  policy,  see  infra, 
War. 

Illicit    or    prohibited    trade,    see  infra, 

Capture  and  seizure. 
Property  illegally  kept  or  used,  16-847 
Recovery  of  premium,  19-979 
Return  of  premium,  see  infra,  Return  of 

premium. 

Violation  of  international  law,  19-955 
Wagering  policies,  see  Insurance. 
Implied  warranties,  19-1001 

National  character,  see  infra,  National 
character. 

Seaworthiness,  see  infra,  Seaworthiness. 

Stowage,  19-1012 
Improper  navigation,  16-57;  19-1040 
Indemnity,  see  infra,  Contract  of  indemnity. 
Injuries  : 

Collisions,  19-1025 
Insurable  interests  (see  Beneficiaries  in  In- 
surance), 19-940 

Actions,  19-1074 

Advances  and  disbursements,  19-946 
Managing  owner,  19-946 
Necessity  of  lien,  19-946 
On  account  of  cargo,  19-947 
On  account  of  freight,  19-947 
On  account  of  vessel,  19-946 
On  account  of  wages,  19-947 

Agents,  19-945.  949 

As  affected  by  time,  19-941 

Bailees,  19-946 

Borrowers,  19-945 

Bottomry  and  respondentia,  3-746 ;  19- 
945 

Carriers,  19-946 

Cestui  que  trust,  19-941 

Change  of  interest  after  loss,  19-942 

Charterer,  19-944 

Consignees,   iq-945,  949 

Contingent  interest,  19-941 
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ARINE  INSURANCE,  cont'd. 

Insurable  interests,  cont'd. 

Defeasible  interest,  19-941 
Designation  of  interest,  see  infra,  Desig- 
nation of  interest. 
Equitable  interest,  19-941 
Expectancy,  19-941 
Expected  profits  and  losses,  19-949 
What  profits  insurable,  19-949 
Who  may  insure,  19-949 
Factors,  19-945,  949 
Forfeiture,  liability  to,  19-943 
Freight  and  passage  money,  19-947 
Charterer,  19-948 
Definition  of  freight,  19-947 
Passage  money,  19-948 
Shipowner,  19-947 
Time  when  insurable  interest  arises, 
19-948 
Chartered  hire,  19-948 
Contract  need  not  be  in  writing, 
19-949 

Inchoate  right  to  freight  essen- 
tial, 19-948 
Interest  arises  when  goods  are 

loaded,  19-949 
Seeking  ship,  19-949 
When  ship  is  ready  to  receive 
contracted  goods,  19-949 
Who  may  insure,  19-947 
Writing,  contract  need  not  be  in, 
19-949 

Insurance  itself  as  an  insurable  interest, 

19-950 

Interest  in  a  lien,  19-941 
Interest  insurable,  19-946 
Lenders,  19-945 
Lost  or  not  lost,  19-942 
Master,  19-944 
Mortgagee,  19-945 
Mortgagor,  19-945 

Necessity  of  insurable  interest,  19-940 
Necessity  of  proof,  19-1075 
Owner,  19-942 

Contract  of  sale,  19-943 

Conveyance    absolute    on    its  face, 
19-942 

Conveyance  as  security,  19-942 
Liability  to  forfeiture,  19-943 
Owner  has  insurable  interest  to  full 
value,  19-942 
Partial  interest,  19-941 
Part  owner,  19-943 
Pecuniary  interest  necessary,  19-941 
Persons  having  insurable  interests,  19- 
942 

Prize  property,  19-946 

Captors  may  insure,  19-946 
Expectation,  of  share,  19-946 
Government  has  insurable  interest 

in  capture,  19-946 
Illustrations,  19-946 
Prize  agent  may  insure,  19-946 
Responsibility  as  captors,  19—946 

Property  insurable,  19-946 

Purchaser,  19-943 

After  appropriation,  19-944 

Bill  of  lading  not  indorsed,  19-943 

Goods  at  risk  of  purchaser,  19-943 

Illustrations,  19-943,  944 

Partial  delivery  of  cargo,  I9~943 

Statute  of  frauds,  19-944 
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MARINE  INSURANCE,  cont'd. 
Insurable  interests,  cont'd. 
Purchaser,  cont'd. 

Title  not  passed,  19-943 
Unspecified  goods  not  appropriated, 
19-944 

Validity  of  transfer,  19-944 
Quality  of  interest,  19-941 
Reinsurance,  see  Reinsurance. 
Relation  to  adventure,  19-940 
Return  of  premium,  19-980 
Risk  of  loss,  19-941 
Sales,  19-943 
Seamen,  19-944 
Seller,  19-943 
Stockholder,  19-943 
Time  of  effecting  insurance,  19-942 
Time  of  interest,  19-941 
Time  of  loss,  19-942 
Time  risk  commences,  19-942 
Trusts  and  trustees,  ig-941,  942 
Warehousemen  and  wharfingers,  19-946 
What  constitutes  insurable  interest,  19- 
940 

Insurance  brokers,  19-1059 

Broker's  authority  to  receive  return  of 

premium,  19-984 
Liability  for  premium,  19-979 
Return  of  premium,  19-984 
Interest,  see  infra,  Insurable  interests. 
International    law    (see    infra,    Arrests,  re- 
straints, and  detentions ;  Capture  and 
seizure)  : 
Ship's  papers,  19-1011,  1012 
Violation  of  international  law,  19-955 
Violation  of  revenue,  trade,  and  naviga- 
tion laws,  19-953 
Interpretation  and  construction,  see  Insur- 
ance. 

Invoice  price,  17-478 
Jettison,  see  Jettison. 
Jurisdiction,  19-1073 

Kings,  see  infra,  Arrests,  restraints,  and  de- 
tentions. 

Labor  clause,  see  infra,  Expenditure  under 

sue  and  labor  clause. 
Land  carriage,  19-950 
Leakage,  18-592 
Legal  contracts  : 

Capture  and  seizure,  see  infra,  Capture 
and  seizure. 
License  : 

Alien  enemies,  19-955 

Failure  to  obtain  license,  19-954 

License  to  trade,  19-955 

Sailing  under  enemies'  license,  19-955 
Liens  (see  infra,  Maritime  liens)  : 

Insurable  interests  in  advances  and  dis- 
bursements, 19-946 

Warranty  against,  19-1021 
Lighters,  19-976 
Limitation  of  actions,  19-1072 
Live  stock,  19-958,  959 

Frightened   animals   rushing  overboard, 
19-1024 
Lloyd's  lists,  19-991 

Loading  (see  infra,  Ports  of  loading  and  dis- 
charge), 19-453 

From  the  loading,  19-970,  972 

Warranty,  19-1019 
Loading  and  stowage,  19-1012 

Implied  warranty,  19-1012 


MARINE  INSURANCE,  cont'd. 
Location  of  property  : 

Spontaneous  combustion,  19-1028 
Location  of  subject,  19-965 

"  In  port,"  19-965 

Particular  provisions,  19-966 

Port  risk,  19-965 

Warranty,  19-1018 
Loss  (see  infra,  Risks  and  causes  of  loss), 
19-1045 

Evidence  and  burden  of  proof,  19-1074 
Burden  of  proof,  19-1074 
Commencement  of  risk,  19-1074 

Expected  losses,  see  infra.  Insurable  in- 
terests. 

Extent  of  loss  and  liability  therefor,  see 
infra.  Extent  of  loss  and  liability  there- 
for. 

Lost  or  not  lost,  19-942,  963 

Return  of  premium,  19-981 
Machinery  : 

Hull  and  machinery,  19-958 
Maritime  liens,  19-1096 

Priority,  19-H25 
Market  value,  19-1047 
Masters  of  vessels,  20-214 

Authority  of  insured,  19-950 

Barratry,  see  infra,  Barratry. 

Custom,  20-214 

Insurable  interests,  19-944 

Master  who  is  part  owner,  20-214 

No  implied  authority  to  insure,  20-214 

Seaworthiness,  19-1007 

Warranty,  19-1017 
Memorandum  clause,  19-1065 

Corn,  19-1066 

Form,  19-1065 

Illustrations,  19-1066 

Memorandum  articles,  19-1066 

Object,  19-1065 

Origin,  19-1065 

Particular  provisions,  19-1065 

Perishable  articles,  19-1066 

Specification,  19-1066 
Mixed  policies,  19-963 
Moored  in  safety,  19-975 

At  port  of  destination,  19-975 

Good  safety,  19-975 

Mooring  at  place  to  discharge  cargo,  19- 
97S 

Mooring  to  lighten  ship,  19-975 
Opportunity  to  unload,  19-975 
Physical  safety,  19-975 
Political  safety,  19-975 
Until  safely  landed,  19-975 

Mortgages  : 

Insurable  interests  of  mortgagor  and 
mortgagee,  19-945 

Name  of  vessel,  19-963,  989 

National  character,  19-1011 

Application  of  warranty,  19-1015 
Cargo  owner,  19-1012 
Cause  of  loss,  19-1012 
Change  of  character,  19-1016 
Change  of  character  is  a  breach  of  war- 
ranty, 19-1015 
Documents  required  by  international  law 

and  treaty,  19-1011 
Express  warranty,  19-10 14 
False  and  simulated  papers,  19-1012 
Goods  and  vessel  having  same  owner, 
19-1012 
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MAKINK  INSURANCE,  cont'd. 
National  character,  cont'd. 

Implied  warranties,  19-1011 
Proper  documents  must  be  carried,  19- 
1015 

Proper  documents  where  the  vessel  is  in- 
sured, 19-1011 
What  constitutes  warranty,  19-1014 
Navigation  : 

Improper  navigation,  19-1040 
Navigation  course,  19-967 
Navigation  laws,  see  infra,  Violation  of  rev- 
enue, trade,  and  navigation  laws. 
Navigation  of  vessel,  see  infra,  Warranty. 
Negligence  (see  infra,  Risks  and  causes  of 
loss)  : 

Implied  warranty,  19-1012 
Navigation  of  vessel,  19-1020 
Neutrality,  19-1015 

Acceptance  of  enemy's  license,  19-1016 
Carrying  simulated  papers,  19-1016 
Change  of  character,  19-1016 
Compliance  with  law  of  nations,  19-1016 
Compromising    documents    violate  war- 
ranty, 19-1016 
Concealing  or  destroying  papers,  19-1016 
Documents,  19-10 15 
Documents  must  be  produced,  19-1016 
Foreign  judgment  of  condemnation,  19- 
1017 

Illustrations  of  breach,  19-1016,  1017 
Neutral  character  when  risk  begins  suffi- 
cient, 19-1016 
Outrageous  seizure,  19-1017 
Ownership,  19-J015 

Rescuing  vessel  seized  or  detained,  19- 
1017 

Treaty  stipulations,  19-1016 

What  constitutes  breach,  19-1016 
One-third  new  for  old,  see  infra,  Deduction 

of  one-third  new  for  old. 
Open  or  unvalued  policies,  19-1046 

Deductions,  19-1048 

Definitions,  19-1046 

Expenses,  19-1047 

Freight,  19-1047 

How  value  determined,  19-1046 

Market  value,  19-1047 

Of  freight,  19-1046 

Of  ship,  19-1046 

On  goods,  19-1047 

Prime  cost,  19-1047 

Rate  of  exchange,  19-1047 
Ordinary  wear  and  tear,  19-1021 
Origin,  19-940 
Other  insurance,  19-1021 

"At  and  from,"  19-969 

Conclusiveness  of  valuation  : 
Policies  on  cargo,  1 9-1 051 
Valued  policies  on  different  risk,  19— 
1051 

Valued  policies  on  same  risk,  19- 
1051 
Outfit,  19-958 
Over-insurance,  19-982 
Ownership : 

Designation  of  interest,  see  infra,  Desig- 
nation of  interest. 
Express  warranty,  19-1014 
Insurable  interests,  see  infra,  Insurable 

interests. 
Neutrality,  19-1015 


MARINE  INSURANCE,  cont'd. 

Papers  (see  infra,  National  character;  Neu- 
trality), 19-1015 
Concealment  of  papers,  19-1014 
Partial  loss,  see  infra,  Particular  average  and 
partial  loss. 

Particular  average  and  partial  loss,  19-1052 
Adjustment,  see  infra,  Adjustment. 
Advances  on  freight,  19-1055 
Bilging,  see  infra,  Exception  of  strand- 
ing, collision,  bilging,  and  burning. 
Burning,  see  infra,  Exception  of  strand- 
ing, collision,  bilging,  and  burning. 
Collision,  see  infra.  Exception  of  strand- 
ing, collision,  bilging,  and  burning. 
Conclusiveness  of  value,  19-1050 
Deduction  of  one-third  new  for  old,  see 
infra,  Deduction  of  one-third  new  for 
old. 

Definition,  19-1052 

Exception  of  general  average  loss,  19- 

1068 

Exception  of  particular  average  or  par- 
tial loss,  see  infra,  Exception  of  par- 
ticular average  or  partial  loss. 
Exception  of  stranding,  collision,  bilg- 
ing, and  burning,  see  infra,  Exception 
of   stranding,    collision,    bilging,  and 
burning. 
Expenditures,  19-1055,  1057 
Expenditure  under  sue  and  labor  clause, 
see  infra,  Expenditure  under  sue  and 
labor  clause. 
Freight,  19-1055,  1058 

Cargo  received  by  shipper  at  inter- 
mediate port,  19-1058 
General  rule,  19-1058 
Loss  of  part  of  cargo,  19-1058 
Substituted  goods,  19-1058 
Substituted  vessel,  19-1058 
Freight,  loss  of,  19-1055 
General    and    particular    averages  not 
added  to  make  total  constructive  loss, 
19-1053 

General  average  distinguished,  19-1052 
How  percentage  of  loss  ascertained,  see 
infra,  Adjustment ;  Exception  of  par- 
ticular average  or  partial  loss. 
Inaccurate  use  of  the  word  "  average," 
19-1052 

Labor  clause,  see  infra,  Expenditure  un- 
der sue  and  labor  clause. 
Liability  for  partial  loss,  19-1054 
On  goods,  19-1054 

Extra  freight  on  transshipment, 
19-1055 

Extraordinary  expenditures,  19- 
1055 

Injury    or   loss    of    part,  19- 
1054 

Loss  of  freight,  19-1055 
Loss  on  market,  19-1054 
On  ship,  19-1056 

Carrying  a  press  of  sail,  19- 

1056 

Commissions  on  disbursements, 

19-1057 
Expenditures,  19-1057 
Expenses  of  survey,  19-1057 
Extraordinary  expenses  of  rais- 
ing funds,  19-1057 
Extraordinary  nature,  19-1056 
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MARINE  INSURANCE,  cont'd. 

Particular  average  and  partial  loss,  cont'd. 
Liability  for  partial  loss,  cont'd. 
On  ship,  cont'd. 

General  rule  as  to  partial  loss, 

19-1056 
Injury  to  vessel,  19-1056 
Salvage  charges,  19-1058 
Straining  vessel,  19-1056,  1057 
Survey,  19-1057 
Wages  and  provisions  of  crew, 

19-1057 
Wear  and  tear,  19-1056 
Market,  loss  on,  19-1054 
Memorandum  clause,  see  infra,  Memo- 
randum clause. 
Merger  of  partial  loss  in  total  loss,  19- 
1054 

On  profits,  19-1059 

Partial  loss  and  particular  average  dis- 
tinguished, 19-1053 

Particular  average  and  partial  loss  dis- 
tinguished, 19-1053 

Profits,  19-1059 

Raising  funds,  19-1057 

Salvage  charges,  19-1058 

Saving  ship,  19-1057 

Stranding,  see  infra,  Exception  of 
stranding,  collision,  bilging,  and  burn- 
ing. 

Sue  and  labor  clause,  see  infra,  Expen- 
diture under  sue  and  labor  clause. 
Survey,  expenses  of,  19-1057 
Total  loss  of  part,  19-1066 
Wages  and  provisions  of  crew,  19-1057 
Parties,  see  infra,  Description  of  parties. 
Parties  to  the  action,  19-1073 

Nominal  assured  may  recover  as  trus- 
tee, 19-1073 
Recovery   by   person   to  whom   loss  is 

payable,  19-1073 
Special  designation,  19-1074 
Want  of  interest,  19-1074 
Where  insured  is  described  in  general 
terms,  19-1073 
Part  owners  : 

Authority  of  insured,  19-950 
Passage  money  : 

Loss  of,  19-1045 
Payment,  19-979 

People,  see  infra,  Arrests,  restraints,  and  de- 
tentions. 
Perils  of  the  sea,  19-1022 

Animals  tossed  about  in  gale,  19-1024 

Capture  and  seizure,  19-1029 

Cargo,  19-1024 

Collision,  19-1025 

Definition,  19-1023 

Frightened  animals,  19-1024 

Ice,  19-1023 

Illustrations,  19-1023 

Injury  by  ice  or  freezing  in,  19-1023 

Leaks  caused  by  rats,  19-1024 

Losses  caused  by  perils  of  the  sea,  19- 
1023 

Losses  not  caused  by  perils  of  the  sea, 
19-1024 

Loss  of  or  injury  to  cargo,  19-1024 
Perils  must  be  such  as  to  injure  sea- 
worthy vessel,  19-1023 
Perils  of  navigation,  19-1022 
Rats,  19-1024 


MARINE  INSURANCE,  cont'd. 
Perils  of  the  sea,  cont'd. 
Sea  water,  19-1024 
Specification  of  risks,  19-1022 
Stranding,  19-1027,  1070 
Striking  bottom  in  tide  harbors,  19-1023 
Worms,  19-1024 
Wreck,  19-1023 
Perishable  articles,  19-1066 
Personal  injuries  : 

Running  down  clause,  19-1026 
Pilots,  see  infra,  Seaworthiness. 
Place,   see    infra.    Commencement   of   risk ; 
Description  of  adventure  as  to  time,  voy- 
age and  place  ;   Location  of  subject ;  Sea- 
worthiness. 

Policy  (see  infra,  Contracts  in  general;  De- 
scription of  parties  ;  Risks  and  causes 
of  loss)  : 

Description  of  adventure  as  to  time,  voy- 
age, and  place,  see  infra,  Description 
of  adventure  as  to  time,  voyage,  and 
place. 

Description  of  subject,  see  infra,  De- 
scription of  subject. 

Designation  of  interest,  see  infra, 
Designation  of  interest. 

Form  of  policy,  19-950 

Open  or  unvalued  policies,  see  infra, 
Open  or  unvalued  policies. 

Valued  policies,  see  infra,  Valued  poli- 
cies. 

Port    (see    infra,    Commencement    of  risk; 
Duration  and  termination  of  risk  ;  Lo- 
cation of  subject),  19-965 
At  and  from  a  port,  see  infra,  At. 
Capture  and  seizure,  19-1030 
Excepted  ports,  19-1020 
Prohibited  ports,  19-1020 
Warranty,  19-1020 
Port  risk,  19-965 

Ports  of  loading  and  discharge,  19-966 
Cargo  or  freight  covered,  19-966 
Commencement  of  risk,  see  infra,  Com- 
mencement of  risk. 
Duration  and  termination  of  risk,  see 
infra,    Duration    and    termination  of 
risk. 

Extension  of  time  in  port  of  discharge, 

19-977 

Freight  for  part  of  voyage,  19-966 
Part  of  voyage  only  insured,  19-966 
Voyage  covered,  19-966 
What  is  loading  port,  19-967 
Premises,  19-964 

Premium  (see  Insurance),  19-979 

Acknowledgment  of  receipt  of  premium, 

19-979 
Amount,  19-979 

Amount  due  for  premium  set  off  against 
losses,  19-979 

Enforcement  of  payment,  19-979 

Evidence  of  payment,  19-979 

Illegal  insurance,  19-979 

Payment,  19-979 

Policy  effected  by  broker,  19-979 

Return  of  premium,  see  infra,  Return  of 
premium. 

Who  liable,  19-979 
Presumption  of  loss  of  missing  ship,  19-1074 
Presumption  of  seaworthiness,  19-1008 
Prime  costs,  19-1047 
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MARINE  INSURANCE,  cont'd. 

Princes,  see  infra,  Arrests,  restraints,  and  de- 
tentions. 

Private  international  law,  see  Private  Inter- 
national Law. 

Prize  property,  see  infra,  Insurable  interests. 

Profits  : 

Adjustment,  19-1065 
Commencement  of  risk,  19-971 
Description,  19-964 

Expected  profits  and  losses,  see  infra, 

Insurable  interests. 
Losses,  19-1044 

Particular  average  and  partial  loss,  19— 

1059 

Property,  19-958 

Properly  employed,  see  infra,  Description  of 
adventure  as  to  time,  voyage,  and  place. 

Proximate  and  remote  cause,  19-1032,  1036, 
1038 

Purchasers,  see  infra,  Insurable  interests. 
Questions  of  law  and  fact : 

Concealment,  19-995 

Delay,  19-969 

Materiality  of  representation,  19-999 
Seaworthiness,  19-1010 
Rats  : 

Leaks  caused  by  rats,  19-1024 
Registered  tonnage,  19-1019 
Reinsurance,  see  Reinsurance. 
Renewable  policies,  19-978 
Repairs  (see  infra.  Adjustment)  : 

Percentage  of  loss,  19-1067 
Representations,  19-995 

Ambiguous  representation,  19-996 

Belief,  19-996,  997,  999,  1000 

Compliance  with,  19-995 

Construction,  19-995 

Definition,  19-995 

Effect  of  immaterial  representations,  19- 
1000 

Effect  of  material  representations,  19- 

1000 

Expectation,  19-996,  999,  1000 
Fact,  19-996 
Information,  19-998 
Innocent  error,  19-1000 
Intention,  19-997 
Intent  to  deceive,  19-1000 
Literal  compliance,  19-995 
Materiality,  19-998 

Illustrations  of  immaterial  represen- 
tations, 19-998,  999 

Illustrations  of  material  representa- 
tions, 19-998 

Test  of  materiality,  19-998 
Material  representations,  19-998 
Opinion,  19-997,  999 

Promissory  representations,  19-996,  1000 
Qualification,  19-998 
Question  for  jury,  ig-999 
Reasonably  construed,  19-996 
Representation  to  deceive,  19-1000 
Return  of  premium,  19-980 
Statement  of  information,  19-998 
Substantial  compliance,  19-995 
Substantial    compliance    sufficient,  19- 
999 

Test  of  falsity,  19-999 

Time  of  sailing,  19-997,  999 

Usage  of  port,  19-996 

Warranties  distinguished  from,  19-995 


MARINE  INSURANCE,  cont'd. 

Representations  construed  according  to  usage 

of  port,  19-996 
Rescission,  cancellation,  and  reformation  of 
policies  : 
Cancellation  after  loss,  19-984 
Restraint,  see  infra,  Arrests,  restraints,  and 

detentions. 
Return  of  premium,  19-980 

Adequate  insurance,  19-982 
Apportionable  risk,  19-981 
"At  and  from,"  19-980 
Attachment  of  risk,  19-980 
Breach  of  warranty,  19-980 
Concealment,  19-980 
Deductions  on  return  of  premium,  19- 
984 

Defeasible  interest,  19-981 

Entire  or  divisible  risks,  19-981 

Exceptions,  19-982 

Express  stipulations,  19-983 

Fraud  on  part  of  insured,  19-982 

Fraud  on  part  of  insurer,  19-982 

Illegality,  19-983 

Executed  contracts,  19-983 
Executory  contracts,  19-983 
Ignorance  of  illegality,  19-983 
Subsequent  illegality,  19-983 

Insurable  interest,  19-980 

Losses  by  fraud,  19-980 

Lost  or  not  lost,  19-981 

Material  alteration  of  the  policy,  19-983 

Misdescription,  19-981 

Misrepresentation,  19-980 

Recovery  in  action  on  policy,  19-983 

Over-insurance,  19-982 

Power  of  broker,  19-984 

Short  interest,  19-982 

Single  premium  on  successive  stages  or 
voyages,  19-982 

Wagering  policies,  19-981 

Want  of  authority,  19-981 

Want  of  insurable  interest,  19-980 

Where  risk  did  not  attach,  19-980 

Where  risk  once  attached,  premium  not 
returnable,  19-980 
Revenue  laws,  see  infra,  Violation  of  reve- 
nue, trade,  and  navigation  laws. 
Risk: 

Apportionable  risk,  19-981 

Commencement  of  risk,  see  infra,  Com- 
mencement of  risk. 

Duration  and  termination  of  risk,  see 
infra,  Duration  and  termination  of 
risk. 

Port  risk,  see  infra,  Port  risk. 
Suspension  of  risk,  see  infra,  Commence- 
ment of  risk. 
Termination  of  risk,  see  infra,  Duration 
and  termination  of  risk. 
Risk  not  insured,  19-1041 

Loss  of  chartered  freight,  19-1041 
Risks  and  causes  of  loss,  19-1021 

Actual  contact  with  sea  water,  19-1045 
"All  other  perils,"  19-1035 

Breaking  of  supports  in  launching 

vessel,  19-1035 
By  injury  to  machinery,  19-1036 
Definition,  19-1035 
Form  of  policy,  19-1035 
Illustrations,  19-1036 
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MARINE  INSURANCE,  cont'd. 
Risks  and  causes  of  loss,  cont'd. 
"All  other  perils,"  cont'd. 

Losses  covered  by  such  clause,  19- 
J035 

Losses  not  covered  by  such  clause, 
19-1036 

Loss  of  freight  or  cargo,  19-1036 
Machinery,  19-1036 
"All  risks,"  19-1022 

Arrests,    see    infra.   Arrests,  restraints, 

and  detentions. 
Barratry,  see  infra.  Barratry. 
Bottomry.  19-1045 

Capture,  see  infra,  Capture  and  seizure. 
Collision,  see  infra,  Collision. 
Delay,  19-1041 

Detention's,  see  infra,  Arrests,  restraints, 

and  detentions. 
Excepted  risks  and  causes  of  loss,  19- 

1045 

Exception  not  extended  by  implication, 

19-1045 
Fire,  see  infra,  Fire. 
Freight,  19-1042 

Policy  on  cargo,  19-1042 
Policy  on  freight,  19-1042 
Causes  of  loss,  19-1043 
Contracts,  19-1042 
Damaged  goods,  19-1043 
Failure    to    repair    vessel  and 

earn  freight,  19-1943 
Failure  to  transship,  19-1043 
Reasonable    time    for  repairs, 
19-1043 

Total  or  partial  loss,  19-1044 
Policy  on  ship,  19-1042 
General  principles,  19-1021 
Leakage,  19-1045 
Mortality  of  animals,  19-1022 
Navigation,  improper,  19-1040 
Negligence,  default,  or  misconduct,  19— 
1038 

Contributing  cause,  19-1039 
Exceptions  in  policy,  19-1040 
Improper  navigation,  19-1040 
Proximate  cause,  19-1038 
Proximate  cause  of  loss,  19-1040 

Ordinary  wear  and  tear,  19-1021 

Passage  money,  19-1044 

Perils  of  the  sea,  see  infra,  Perils  of 
the  sea. 

Profits,  19-1044 

Proximate  and  remote  causes  of  loss, 
19-1036 

Consequential  damages,  19-1038 
Contributing  causes,  19-1037 
Disconnected  causes,  19-1037 
Efficient  and  predominating  causes, 

19-1037 
General  rule,  19-1036 
Negligence,  default,  or  misconduct, 

19-1039 

Restraints,  see  infra,  Arrests,  restraints, 

and  detentions. 
Sea  water,  actual  contact  with,  19-1045 
Seizures,  see  infra,  Capture  and  seizure. 
Spontaneous  combustion,  19-1021 
Takings  at  sea,  19-1033 
Thieves,  19-1028 
Usual  risks,  19-1022 
Waiver,  19-1046 
32  C.  of  L.^-13 


MARINE  INSURANCE,  cont'd. 

Running-down  clause  (see  infra,  Collision), 
19-1026 

Amount  of  damages,  19-1026 

Costs,  19-1026 

Exceptions,  19-1027 

Form,  19-1026 

Personal  injuries,  19-1026 

What  damages  included,  19-1026 
Running  policies,  see  infra,  Floating  or  run- 
ning policies. 
Safe: 

Warranty,  19-1018 
Safely  : 

Safely  landed,  19-975 
Safely,  see  infra,  Moored  in  safety. 
Sail,  19-1018 
Sailing,  19-1017 
Sales : 

Insurable  interests,  19-943 
Salvage  (see  Salv  age)  : 

"  All  other  perils,"  19-1036 

Sue  and  labor  clause,  19-1071 
Salvage  on  loss  : 

Particular  average  and  partial  loss,  19- 
1058 

Salvage  policies,  see  infra,  Seaworthiness. 
Sea  (see  infra,  Perils  of  the  sea)  : 

"  At  sea,"  19-977 
Seamen  (see  infra,  Seaworthiness)  : 
Insurable  interest,  19-944 
Warranty,  19-1017 
Seaworthiness,  19-1001 

"  At  and  from,"  19-969,  1003 
Ballast,  19-1006 
Burden  of  proof,  19-1008 
By  what  law  governed,  19-1005 
Cargo  policies,  19-1002,  1003 
Causes  of  loss,  19-1011 
Character  of  vessel,  19-1005 
Character  of  voyage,  19-1005 
Commencement  of  voyage,  19-1003 
Compass  defective,  19-1006 
Condition  of  vessel,  19-1005 
Continuance  of  seaworthiness,  19-1004 
Crew,  19-1007,  1008 

Competency  of  crew,  19-1008 

Number  of  crew,  19-1008 
Dependent  upon  character  of  vessel  and 

voyage,  19-1005 
Dependent  upon  time  or  place,  19-1003 
Different  stages  of  voyage,  19-1003 
Different  vessels,  19-1004 
Equipment,  19-1006 
Evidence,  19-1009 

Competency,  1 9-1 010 

Illustrations,  19-1010 

Insufficient  evidence,  19-1010 

Springing  leak,  19-1009 

To   overcome   presumption   of  sea- 
worthiness, 19-1009 

To  prove  seaworthiness,  19-1010 
Exceptions  in  policy,  19-1003 
Fire  policies,  19-1003 
Freight  policies,  19-1002 
Harbor,  19-1003 
Ignorance  no  excuse,  19-1011 
Implied  warranty,  16-849;  19-1001 
Implied  warranty  dependent  upon  policy, 
19-1001 

Jettison  to  render  seaworthy,  19-1006 
Law  of  domicil  controls,  19-1005 
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MARINE]  INSURANCE,  cont'd. 

Seaworthiness,  cont'd. 

Loading,  19-1006 

Master,  19-1007 

Officers,  19-1007 

Overloading   vessels,  19-1006 

Pilots,  19-1007 

Effect  of  custom,  19-1007 
Laws  requiring  pilots,  19-1007 
Master  competent  to  navigate,  19- 
1007 

Pilot  must  be  taken  when  navigation 
requires,  19-1007 
Place,  19-1003 

Presumption  of  seaworthiness,  19-1008 
Questions  of  law  and  fact,  19-1010 
Reparable    injury    subsequently  arising, 

19-1004 
Salvage  policies,  19-1002 
Seamen,  19-1007,  1008 
Shifting  of  burden  of  proof,  19-1009 
Stores,  19-1006 
Supplies,  19-1006 
Temporary  deficiencies,  19-1008 
Time,  19-1003 
Time  policies,  19-1001 
Vessel  must  be  staunch  and  sound  for 

entire  voyage,  19-1005 
Vessel  must  not  be  worn  out,  19-1006 
Vessel  out  of  trim,  19-1006 
Voyage  policies,  19-1001 
Waiver,  19-1011 

What     constitutes     seaworthiness,  19- 

1005 

Seeking,  see  infra,  Insurable  interests. 
Seeking  ship,  19-9  (9 

Seizures,  see  infra.  Capture  and  seizure. 
Seller,  see  infra,  Insurable  interests. 
Set-off,  recoupment,  and  counterclaim : 

Amount    due    for    premiums    set  off 
against  losses,  19-979 

Ship : 

Description,  19-963,  964 
Description  of  adventure  as  to  time,  voy- 
age, and  place,  19-963,  964 
Ship's  papers  (see  infra,  National  character; 
Neutrality),  19-1915 
Concealment  of  papers,  19-1014 
Short  interest,  19-982 

Smuggling,  see  infra,  Violation  of  revenue, 

trade,  and  navigation  laws. 
Spontaneous  combustion,  19-1021,  1028 
Statutes  of  frauds  : 

Insurable  interests,  19-944 
Stockholder,  see  infra.  Insurable  interests. 
Stores,  see  infra,  Seaworthiness. 
Stowage,  see  infra.  Loading  and  stowage. 
Stranding  (see  infra,  Exception  of  strand- 
ing,  collision,   bilging,  and  burning), 
19-1027 

Capture  and  seizure,  19-1033 
What  constitutes  stranding,  19-1068 
Subj  ect : 

Description   of  subject,  see  infra,  De- 
scription of  subject. 
Subrogation,  see  Subrogation. 
Sue  and  labor  clause,  see  infra,  Expenditure 

under  sue  and  labor  clause. 
Supplies,  see  infra,  Seaworthiness. 
Survey,  27-554 
Suspension  of  risk,  19-978 
Taking  cargo,  19-958 


MARINE  INSURANCE,  cont'd. 

Takings  at  sea,  19-1033 

Thieves,  19-1028 

Third  persons  • 

Burden  of  proof,  19-1001 
Representations  to,  19-1001 

Time,  see  infra,  Commencement  of  risk; 
Description  of  adventure  as  to  time,  voy- 
age, and  place ;  Duration  and  termination 
of  risk  ;  Seaworthiness. 

Time  of  commencing  action,  19-1072 

Time  of  sailing  (see  infra,  Warranty),  19- 
997.  999 

Time  policies  (see  infra,  Seaworthiness),  19- 

962,  968 

Continuation  or  extension  of  time  policy, 
see  infra,  Continuation  or  extension  of 
time  policy. 
Tonnage,  19-1019 

Total  loss,  see  Abandonment  and  Total 
Loss. 

Towage  : 

Warranty,  19-1020 

Trading  voyages,  19-964 

Cargo  on  shore,  19-965 
Cargo  to  and  from  shore,  19-965 
Property  covered  by  policy,  19-965 
What  constitutes,  19-964 

Transshipment,  19-976,  1042 

Extra  freight  on  transshipment,  19-1055 

Transshipment  of  goods  or  passengers,  19- 
1042 

Trusts  and  trustees  (see  infra,  Insurable  in- 
terests), 19-941 

Unseaworthiness,  see  infra,  Seaworthiness. 

Until  safely  landed,  19-975 

Unvalued  policies,  see  infra,  Open  or  unval- 
ued policies. 

Usages  and  customs : 
Pilots,  19-1007 

Presumption   of   knowledge   of  insurer, 

19-992 

Representations  construed  according  to 
usage  of  port,  19-996 

Usual : 

Usual  risks,  19-1022 
Barratry,  19-1034 
Valued  policies,  19-1048 

Conclusiveness  of  valuation,  19-1049 
Effect  of  overvaluation,  19-1050 
General  rule,  19-1049 
Partial  loss,  19-1050 
Subjects  of  inquiry,  19-1050 
Where  freight  is  insured,  19-1051 
Deductions,  19-1051 
Successive    stages    of  voyage, 
19-1052 

Where  there  is  other  insurance,  19- 

1051 

Policies  on  cargo,  19-1051 
Valued    policies    on  different 

risks,  19-1051 
Valued  policy  on  same  risk,  19- 

1051 

Construction  of  policy,  19-1048 

Definitions,  19-1048 

Distribution  of  value,  19-1049 

How   value    estimated    and  distributed, 

19-1048 
Separate  valuations,  19-1048 
Valuation  of  property  or  interest,  19- 

1048 
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MARINE  INSURANCE,  cont'd. 
Valued  policies,  cont'd. 

Value  of  cargo,  19-1049 

Value  of  vessel,  19-1049 
Value  of  subject-matter,  19-1046 

In  general,  19-1046 

Open    or   unvalued  policies,   see  infra, 
Open  or  unvalued  policies. 

Valued  policies,  see  infra,  Valued  poli- 
cies. 
Vessel : 

Description,  19-963,  964 

Description   of   adventure   as    to  time, 
voyage,  and  place,  19-963 
Violation  of  revenue,  trade,  and  navigation 
laws : 

Capture  and  seizure,  19-1031 
Concealment,  19-987 
Different  owners,  19-954 
Domestic  laws,  19-953 
Failure  to  obtain  license,  19-954 
Foreign  laws,  19-953 
Illegality  in  part,  19-954 
Intention  to  violate  law,  19-953 
Prior  or  subsequent  illegal  voyage,  19- 
954 

Property  subject  to  forfeiture,  19-953 
Subsequent  illegality,  19-954 
Violation  of  law  by  third  persons,  19— 
954 

Voyage,  see  infra,  Description  of  adventure 

as  to  time,  voyage,  ai.d  place. 
Voyage  policies  (see  infra,  Seaworthiness), 

19-962 

War  (see  infra,  Capture  and  seizure),  19-955 

Alien  enemies  cannot  be  insured,  19-955 

License  to  trade,  19-955 

Trading  with  enemy,  19-955 
Warehousemen  and  wharfingers : 

Insurable  interests,  19-946 
Warranty  (see  Warranty  ;  see  infra,  Risks 
and  causes  of  loss),  19-1001 

Breach  cannot  be  remedied,  19-1013 

Burden  of  proof,  19-1014 

Cargo  and  loading,  19-1019 
Ballast,  19-1019 

Construction  of  warranty,  19-1019 
Registered  tonnage,  19-1019 
Strict  compliance,  19-1019 
Tonnage,  19-1019 

Compliance    with    warranty  dispensed 
with,  19-1014 

Concealment  of  papers,  19-1014 

Convoy,  19-1018 

Crew,  19-1017 

Definition    of    express    warranties,  19— 

1012 
Effect,  19-1014 
Equipment,  19-1018 
Express  warranties,  19-1012 
Implied   warranties,  see  infra,  Implied 

warranties. 
Intention  to  Violate  warranty,  19-1014 
Liens,  19-1021 

Loading  and  stozvage,  see  infra,  Loading 

and  stowage. 
Location  of  vessel,  19-1018 
Loss  not  connected  with  breach,  19-1013 
Master,  1 9-1 01 7 
Materiality,  19-1013 

National  character,  see  infra,  National 
character. 


MARINE  INSURANCE,  cont'd. 

Warranty,  cont'd. 

Navigation  of  vessel,  19-1020 

Negligence,  19-1020 

Intention  to  navigate,  19-1020 

Towage,  19-1020 
Negligence,  see  infra,  Negligence. 
Neutrality,  see  infra,  Neutrality. 
Operation  and  effect,  19-1014 
Other  insurance,  19-1020 
Ownership,  19-1014 
Particular  warranties,  19-1014 
Proof  of  ownership,  19-1014 
Return  of  premium,  19-980 
Seaworthiness,  see  infra,  Seaworthiness. 
Strict  compliance,  19-101,, 
Time  of  sailing  or  departure,  19-1017 

Bona  fide  departure  necessary,  19— 
1017 

Complete    readiness    to    sail,  19- 
1017 

Excuses  for  failure  to  perform,  19- 
1018 

Intention  controls,  19-1017 
Not   necessary   to   leave   port,  19- 
1017 

Warranty  "  to  sail,"  19-1017 
Warranty  "  to  sail  from  "  or  "  to  de- 
part," 19-1018 

"Warrant,"  19-1013 

Warranted  safe,  19-1018 

Waters  and  ports,  19—1020 

Construction  of  policy,  19-1020 
Excepted  ports,  19-1020 
Prohibited  ports,  19-1020 

What  constitutes  express  warranties,  19- 
1012 

Word  "  warrant  "  need  not  be  used,  19- 
1013 

Writing  in  margin  of  policy,  19-1012 
Wear  and  tear,  19-1021 
Whaling  voyage,  19-958 

Whom  it  may  .concern,  see  infra,  For  whom 

it  may  concern. 
Worms,  19-1024 
Wrecks,  30-1299 

Perils  of  the  sea,  19-1023 
Writing,  19-949 
MARINER,  19-1077 

See    Admiralty    Jurisdiction  ;    Barratry  ; 

Masters  of  Vessels;  Seamen;  Ships  and 

Shipping. 
Masters  of  vessels,  19-1077 
Nuncupative  wills,  see  Wills. 
MARINE  TORTS,  see  Admiralty  Jurisdic- 
tion; Maritime  Liens;  Ships  and  Ship- 
ping. 

MARITAL    RIGHTS,    see    Husband  and 
Wife. 

MARITIME.  19-1078 

MARITIME  CONTRACTS,  19-1078 

See    Admiralty    Jurisdiction  ;  Maritime 
Liens. 

Contract    for    construction    of    vessel,  25- 
878 

Wharves  and  wharfingers  20-496 
MARITIME  INTEREST: 

Bottomry  and  respondentia,  4-740 
MARITIME  LAW,  19-1078 

See    Admiralty    Jurisdiction  ;  Maritime 
Liens;  Ships  and  Shipping. 

Barratry,  see  Barratry. 
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MARITIMH  LIENS,  10-1079 
See  Admiralty  Jurisdiction;  Uottomry  and 

Respondentia;  Mechanics'  Liens. 
Admiralty  jurisdiction,  19-1107,  1108,  1109 
In  personam,  19-1090 
Limitations    and    restrictions   of  state 
statutes  binding  on  admiralty  courts, 
19-1 136 

No  jurisdiction  in  admiralty  of  lien  an- 
nexed by  state  statute  to  nonmaritime 
contract,  19-1088 

State  liens  enforceable  in  admiralty,  19- 
1084 

Twelfth  admiralty  rule,  19-1109 
Advances : 

Priority,  19- 11 26 
Advances  of  money,  19-1 113 

Advances  to  discharge  existing  liens, 
1 9-1 114 

Lien  for  advances  by  agent,  19-1115 
Lien  for  advances  by  master,  1 9—1 115 
Right   to   lien   for   advances  generally, 

19-1113 
Rule  in  England,  19-1113 
Rule  in  United  States,  19-1114 
Agency : 

Lien  for  advances  by  agent,  19-1115 
Repairs  and  supplies,  19-1099 

Application  of  payments,  19-1136 

Appurtenances,  19-1086 

Arrest,  release  of  vessel  from,  19-1135 

Assignment  of  claim,  19-1136 

Assignments,  2-1050 

Barges,  19-1085 

Bills  of  exchange  and  promissory  notes : 

Agreement  to  take  payment  in  promis- 
sory note,  1 9-1 133 
Giving  receipt  for  note,  19-1134 
Lien  not  waived  by  taking  commercial 

paper,  19-1133 
Surrender  of  note,  19-1133 
Taking  collateral  security  with  note,  19- 
1134 

Taking  note  for  amount  due,  19-1097 
Transfer  of  note  or  bill,  19-1134 
Boat,  4-610 

Bona  fide  purchasers,  19-1082 
Bottomry  and  respondentia  : 

Priority,  19-1123 
Cargo  : 

Lien  for  purchase  of  cargo,  19-1095 
Lien  on  cargo  dependent  on  possession, 
10-1082 

Lien  on  cargo  for  freight,  see  Con- 
tracts of  Affreightment  and  Char- 
ter-parties. 

Reciprocal  liens  between  ship  and  cargo, 
19-1087 

Charter-parties,    see     Contracts    of  Af- 
freightment and  Charter-parties. 
Clerk,  19-1116 
Clerk  on  steamboat,  1 9-1 100 
Collateral  security,  1 9-1 134 
Common  law  (see  infra,  Liens  on  vessels  at 
common  law  distinguished  from  mari- 
time liens)  : 
Construction  of  vessel,  19-1090 
Completion  of  vessel,  19-1092 
Construction  of  vessel,  19-1090 
Common-law  lien,  19-1090 
Doctrine  of  maritime  law,  19-1090 
Enforcement  of  statutory  lien,  19-1091 


MARITIME  TvIKNS,  cont'd. 
Construction  of  vessel,  cont'd. 

Power  of  states  to  give  lien  for  con- 
struction, 19-1091 
Right  to  lien,  19-1090 
Services,   etc.,   after   construction  com- 
plete, 19-1092 
Statutory  lien,  19-1090 
Statutory  lien  for  construction  enforce- 
able in  state  courts,  19-1091 
When  construction  is  complete,  19-1092 
Contracts,  see  infra,  Liens  ex  contractu-. 
Contracts    of    affreightment    and  charter- 
parties  (see  Contracts  of  Affreight- 
ment and  Charter-parties  ;  see  infra, 
Repairs  and  supplies)  : 
Chartered  vessel,  19-1111 
Lien  on  cargo  waived  by  terms  of  con- 
tract, 19-1130 
Naming  time  and  place  for  payment  of 

freight,  19-1130 
Waiver  of  lien,  19-1129 
Costs : 

Priority,  19-1121 
Courts  : 

Vessel  in  custody  of  court,  19-1113 

Credit : 

Lien  not  waived  by  giving  credit,  19- 

1134 

Credit  of  vessel : 

Advances,  19-1114 

Contract  must  be  on  credit  of  vessel, 
see  infra,  Liens  ex  contractu. 

Repairs  and  supplies,  see  infra,  Repairs 
and  supplies. 
Custodia  legis,  19-1113 
Death  by  wrongful  act,  19-1118 
Definition,  19-1081 
Demurrage,  see  Demurrage. 
Depart  from  port,  9-275 
Departure,  19-1135 

Discharge,   see    infra,    Extinguishment  and 

discharge. 

Distinguished  from  liens  at  common  law  on 

vessels,  19-1082 
Distinguished  from  lien  under  state  statute, 

19-1084 
Dredge  boat,  19-1086 
Elevators  : 

Floating  elevators,  19-1085 
Engineer,  1 9-1 116 

Ex  delicto,  see  infra,  Liens  ex  delicto. 
Executed  contracts,  19-1089 
Extinguishment  and  discharge,  19-1127 
Departure  of  vessel,  19-1135 
Destruction   of   subject-matter,  19-1127 
Foreign  condemnation,  19-1128 
Forfeiture,  19-1127 
Sale,  19-1128 

Judicial  sale,  19-1128 
Purchase  by  government,  19-1128 
Sale  must  be  bona  fide,  19-1128 
Sale  without  necessity,  19-1128 
Seizure   by    federal   courts   in   suit  by 

private  person,  19-1127 
Seizure  by  sheriff,  19-1127 
Statutes    binding   on    admiralty  courts, 
19-1136 

Statutory    limitations    and  restrictions, 

19-1135 

Strict  compliance  with  statute,  19-1135 
Waiver  of  lien,  see  infra.  Waiver  of  lien. 
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MARITIME  TjIENS,  cont'd. 
Floating  elevators,  19-1085 
Floating  pile  driver,  19-1086 
Foreclosure  : 

Common-law  lien,  19-1084 
Foreign  port,  see  infra,  Home  port. 
Forfeiture,  1 9-1 127 

Freight  (see  Contracts  of  Affreightment 
and  Charter-parties)  : 

Freight  subject  to  maritime  lien,  19-1087 
General  average  (see  General  Average)  : 

Priority,  19-1125 
Home  port: 

Advances,  1 9-1 114 

Contracts  made  at  home  port,  19-1089 
Presumption  in  home  port,  iy-1089,  1102 
Repairs  and  supplies,  19-1102 

Corporation  as  owner,  19-1104 
Doctrine  in  England,  19-1102 
Domestic  vessel  believed  to  be  for- 
eign, 19-1105 
Joint  owner,  1 9-1 104 
Knowledge    of    owner's  residence, 

19-1 103 
Lex  loci  contractus,  19-1106 
Maritime  law,  19-1102 
Place  of  performance,  19-1106 
Ports  of  different  states  foreign  as 

to  each  other,  1 9-1 104 
Presumption  of  personal  credit,  19- 
1 102 

Proceeds,  19-1103 

Qualified  ownership  of  vessel,  19- 
1105 

Residence  of  owner  and  port  of  en- 
rolment, 10-1103 
Rule  by  statute,  19-1107 

Concurrent  jurisdiction,.  19- 
1 107 

Credit  of  vessel,  19-1110 
Jurisdiction  to  enforce  statutory 

liens,  19-1107 
Proceedings    in    rem,  19-1108, 

1 109 

Proceedings  in  rem  enforceable 
only  in  admiralty  court,  19- 
1108 

Statutory  provisions,  19-1107 
Strict  compliance  with  statute, 
19-1 1 10 

Twelfth  admiralty  rule,  19-1109 
Rule  under  maritime  law,  ig-1102 
Transfer  of  ownership  pending  per- 
formance, 19-1105 
What  is  home  port,  19-1103 
Insurance,  see  infra,  Marine  insurance. 
Interpretation  and  construction  : 

Maritime  iien  not  extended  by  construc- 
tion or  inference,  19-1082 
Judicial  sale,  19-1128 

Jurisdiction   (see  infra.  Admiralty  jurisdic- 
tion) : 

Enforcement  in  state  court  of  statutory 
lien  for  construction  of  vessel,  19- 
1085 

State  courts,  19-1108 
Statutory  liens,  19-1107 
Laches,  1 9-1 130 

General  rules,  19-1130 

Laches  dependent  on  circumstances  of 

case,  19-1131 
Lien  for  collision,  19-1132 
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MARITIME  lilENS,  confd. 
Laches,  cont'd. 

Lien  for  services,  19-1131 
Lien  for  supplies,  19-1131 
Only  reasonable  diligence  required,  19- 
1 130 

Ownership  of  vessel  unchanged,  19-1132 
Seamen's  wages,  19-1131 
Vessel  on  foreign  voyage,  19-1132 
Vessel  operating  by  season,  19-1132 
Waiver  by  delay  in  enforcement,  19-1130 
Liens  ex  contractu,  19-1087 

Admiralty  jurisdiction  in  personam,  19- 
1090 

Advances  of  money,  see  infra,  Advances 
of  money. 

Construction  of  vessel,  see  infra,  Con- 
struction of  vessel. 
Contract  must  be  maritime,  19-1087 
Contract  must  be  on  credit  of  vessel,  19- 
1088 

General  rule,  19-1088 

Home  port,  19-1089 

Illustrations,  19-1089 

Owner  and  master  liable  as  well  as 

vessel,  19-1089 
Presumption  in  home  port,  19-1089 
Repairs  and  supplies,  see  infra,  Re- 
pairs and  supplies. 
Stevedore's  services,  19-1089 
Demurrage,  see  Demurrage. 
Executed  contract.  19-1089 
Executory  contract,  19-1089 
Freight,  see  Contracts  of  Affreight- 
ment and  Charter-parties. 
General  average,  see  General  Average. 
Lien  annexed  by  state  statute  to  non- 
maritime  contract,  19-1088 
Maritime  and  nonmaritime  contracts  dis- 
tinguished, 19-1088 
Maritime  contract,  19-1087 
Nature  of  contract,  19-1087 
Particular  contracts,  19-1090 
Performance  of  contract  essential  to  lien, 

19-1089 
Priority,  19-1119 

Repairs,  see  infra.  Repairs  and  supplies. 

Requisites  of  contract,  19-1087 

Safe  carriage,  see  Contracts  of  Af- 
freightment and  Charter-parties. 

Services  to  vessel,  see  infra,  Services  to 
vessel. 

Supplies,  see  infra.  Repairs  and  supplies. 
What  are  maritime  contracts,  19-1088 
Liens  ex  delicto,  1 9-1 117 

Death  by  wrongful  act,  19-1118 
General  rule,  19-1117 
Illustrations,  19-1117,  11 18 
Lien  not  affected  by  transfer  of  res,  19- 
1117 

Priority,  1 9-1 120 
Liens  on  vessels  at  common  law  distinguished 
from  maritime  liens,  19-1082 
Cost  of  construction,  19-1082 
Foreclosure,  19-1084 

Lienholder's  possession  is  not  discharged 
by  seizure  under  process,  19-1083 

Lien  on  cargo  for  freight,  19-1083 

Lien  on  cargo  for  general  average,  see 
General  Average. 

Possession  necessary  to  common-law 
lien,  19-1083 
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MARITIME:  L.IKNS,  cont'd. 

Liens  on  vessels  at  common  law  distinguished 
from  maritime  liens,  cont'd. 
Repairs,  19-1082 
Rights  of  lienholder,  19-1083 
Marine  insurance,  19-1096 

Priority,  19-1125 
Maritime  contracts,  see  infra,  Liens  ex  con- 
tractu. 
Masters  of  vessels : 

Lien  for  advances  by  master,  19-1115 
Master's  lien  for  services,  19-1116 
Repairs  and  supplies,  19-1098 

Authority  of  master,  19-1098 
Hypothecation  of  vessel  by  master, 

19-1098 
Master  as  owner,  19-1099 
Master's  acquiescence,  19-1098 
Master  without  authority,  19-1098 
Proof  that  master  had  or  could  have 
obtained  funds,  19-1098 
Mate,  19-1116 
Mortgages,  25-874 

Priority,  19-1123 

Cases  giving  statutory  lien  for  sup- 
plies, etc.,  preference  over  mort- 
gage, 1 9-1 1 24 
Cases  preferring  mortgage  to  stat- 
utory lien,  19-1124 
General  rules  as  to  priority,  19-1123 
Mortgages    preferred    to    claim  of 

general  creditor,  19-1125 
Mortgage  subject  to  all  liens  cre- 
ated by  maritime  law,  19-1124 
Purchase  of  vessel  by  mortgagee, 
19-1125 

Statutory  lien  for  construction,  19- 
1125 

Necessity,  see  infra.  Repairs  and  supplies. 
Note,  see  infra,  Bills  of  exchange  and  prom- 
issory notes. 
Officers  of  vessel : 
Lien,  19-1116 
Owner  : 

Repairs  and  supplies,  19-1098,  1099 
Ownership,  see  infra,  Home  port. 
Part  owner,  19-1101 
Pile  driver,  19-1086 
Port  (see  infra,  Home  port),  19-1135 
Possession  : 

Liens   on   cargo   dependent  on  posses- 
sion, 19-1082 

Possession  by  lienholder  not  necessary, 
19-1081 

Possession    necessary    to  common-law 
lien,  19-1083 
Presumption  as  to  vessel  in  foreign  port, 

19-1096,  1098 
Presumption  in  home  port,  19-1089,  1102 
Priorities,  19-1118 

Advances,  19-1126 
Bottomry  bonds,  19-1123 
Contemporaneous  liens  of  different  dig- 
nity, 19-1120 
Contemporaneous  liens  of  equal  dignity, 

19-1120 
Costs,  19-1 121 

Creditor  a  part  owner,  1 9-1 126 

General  average,  1 9-1 125 

General  principles,  19-1118 

Illustrations,  19-1119 

Initiative  in  pursuit  of  remedy,  19-1126 
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MARITIME:  IillSNS,  cont'd. 

Priorities,  cont'd. 

Insurance,  19-1125 

Inverse  order  of  creation,  19-1119 

Liens  ex  contractu,  1 9-1 119 

Liens  ex  delicto,  19-1120 

Master's  lien  for  wages,  1 9-1 126 

Mortgages,  19-1123 

Nature  of  claim,  19-1121 

Order  of  creation  in  time,  19-1119 

Pilotage,  19-1123 

Priority  of  time  determined  with  refer- 
ence to  order  of  voyage,  19-1120 
Priority  of  various  claims,  19-1119 
Safe  carriage,  19-1125 
Salvage,  19-1121 

Shipwright's  possessory  lien,  19-1125 

Supplies  and  repairs,  19-1122 

Time  of  commencement  of  proceedings  to 

enforce  lien,  19-1126 
torts,  1 9- 1 126 
Towage,  1 9-1 123 
Wages,  19-1121 
Waiver  of  priority,  19-1127 
Wharfage,  19-1123 
Proceedings  in  personam,  19-1136 
Proceedings  in  rem,  19-1108,  1109 
Proceeds,  19- 11 03 
Proceeds  of  sale,  19-1087 
Purchasers  for  value  and  without  notice,  19- 

1082 
Purser,  19-1116 
Repairs  and  supplies,  19-1093 
Chartered  vessel,  19-1111 

Charterer's  lien,  19-1113 
Creditor  without  notice,  19-1 112 
Dealing   with    known   charterer  in 

foreign  port,  19-1111 
Duty  to  inquire  into  terms  of  char- 
ter-party, 19-1 1 13 
Knowledge  of  charter-party  not  pre- 
sumed, 19-1112 
Presumption  as  to  credit,  19-1111 
Stipulation  against  liens,  19-1113 
Vessel  in  distress,  19-1112 
Common  law,  ig-1082 
Credit  of  vessel,  19-1096,  11 10 
Agent's  presence,  19-1099 
Clerk  on  steamboat,  19-1100 
Contractor's  authority,  19-1099 
Delivery   to   particular   vessel,  19- 
1 101 

Express  contract,  19-1097 
General  rule,  19-1096 
Hypothecation  of  vessel  by  master, 
19-1098 

Lien  not  negatived  by  express  con- 
tract, 19-1097 
Lien  of  part  owner,  19-1101 
Master  as  owner,  19-1099 
Master's  acquiescence,  19-1098 
Master's  order,  19-1098 
Master  without  authority,  19-1098 
Necessity  for  credit,  19-1097,  1098 
Owner's  presence,  19-1098 
Part  owner,  19-1 101 
Presence  of  agent,  19-1099 
Presence  of  owner,  19-1098 
Presumption  as  to  vessel  in  foreign 

port,  19-1096,  1098 
Proof  by  owner  of  personal  credit, 
19-1097 
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MARITIME  LIENS,  cont'd. 
Repairs  and  supplies,  cont'd. 
Credit  of  vessel,  cont'd. 

Relation"  of  parties,  19-1096 
Secret  agreement,  19-1100 
Steward,  19-1100 

Taking  note  for  amount  due,  19- 
1097 

Vessel  charged,  19-1100 

Voyage  broken  up,  1 9-1 100 
Doctrine  of  necessity,  19-1093 
Genuine  repairs,  19-1093 
Home  port,  see  infra.  Home  port. 
Necessity,  19-1093 

Absolute  necessity  for  food  not  es- 
sential, 19-1095 

Cargo,  19-1095 

Everything  essential  to  seaworthi- 
ness included  in  necessary  repairs 
and  supplies,  19-1094 

Food  for  crew  and  passengers,  19- 
1095 

Good  faith,  19-1094 

Illustrations    of    necessary  repairs 

and  supplies,  19-1094,  1095 
Insurance,  19-1096 
Items  of  necessary  repairs  and  sup- 
plies, 19-1094 
Lien  arises  only  for  necessary  re- 
pairs and  supplies,  19-1093 
Necessity   arising    from  unforeseen 

emergency,  19-1094 
Proof  of  necessity,  19-1093 
Purchaser  of  cargo,  19-1095 
Sufficiency  of  proof,  19-1093 
Things   needed  for  motive  power, 
19-1095 
Priority,  19-1122 
Right  to  lien,  19-1093 
Substantial  repairs,  19-1093 
Vessel  in  custody  of  court,  19-1113 
Right  of  property,  1 9-1 081 
Sales   (see   infra.   Extinguishment  and  dis- 
charge) : 
Proceeds  of  sale,  19-1087 
Salvage : 

Priority,  19-1121 

Priority  over  lien  for  seamen's  wages, 
19-1 121 
Scows,  19-1085 
Seamen,  19-1116 

Priority,  19-1121 
Seizure,  19-1127 
Services  to  vessel,  19-1116 
Shares  in  vessels,  19-1086 
Ship's  husband,  1 9-11 16 
States  : 

Liens   for  construction   of  vessel,  19- 
1090 

Liens  under  state  statutes  distinguished 

from  maritime  liens,  19-1084 
No  jurisdiction  in  admiralty  of  lien  an- 
nexed by  state  statute  to  nonmaritime 
contract,  19-1088 
Statutory   limitations   and    restrictions,  19- 
"35 

Stevedores,  1 9-1 122 

Lien  for  services  of  stevedores,  19-1089 

Priority,  ig-1121 
Steward,  19-1100 

Subjects  of  maritime  liens,  see  infra,  Things 
subject  to  maritime  liens. 
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MARITIME  LIENS,  cont'd. 

Subrogation,  19-1 114 

Supplies,  see  infra,  Repairs  and  supplies. 
Things  subject  to  maritime  liens,  19-1085 

Appurtenances,  19-1086 

Barges,  19-1085 

Cargo,  10-1087 

Dredge  boat,  19-1086 

Fixed  things,  19-1087 

Floating  elevators,  19-1085 

Floating  pile  driver,  19-1086 

Freight,  19-1087 

General  rule,  19-1085 

Immovable  things,  19-1087 

Independent  mjtive  power,  19-1085 

Pile  driver,  19-1086 

Proceeds,  19-1087 

Scows,  19-1085 

Shares  in  vessels,  19-1086 

Tide  waters,  19-1087 

Vessels    generally    and    their  appurte- 
nances, 19-1085 
Torts,  see  infra,  Liens  ex  delicto. 
Towage,  tugs,  and  tows,  see  Towage,  Tugs, 

AND  TOWS. 

Usages  and  customs,  19-1086 

Vessel,  see  infra,  Construction  of  vessel. 

Wages,  19-1116 

Priority,  19-1121 
Waiver  of  lien,  19-1129 

Contract  of  affreightment,  19-1129 

Giving  credit,  19-1134 

Laches,  see  infra,  Laches. 

Parting  with   possession  of  cargo,  19- 
1130 

Releasing  vessel  from  arrest,  19-1135 
Taking  collateral  security,  19-1134 
Taking    commercial    paper,    see  infra, 

Bills    of    exchange    and  promissory 

notes. 

Wharves  and  zvharfingers,  see  Wharves  and 
Wharfingers. 
MARITIME  RISKS,  see  Bottomry  and  Re- 
spondentia; Marine  Insurance. 
MARITIME  TORTS,  see  Admiralty  Juris 

diction. 
MARK,  19-1137;  25-1066 

See  Brands  and  Marks  ;  Sign  —  Signature. 
Bills  of  exchange  and  promissory  notes,  see 
Bills    of    Exchange    and  Promissory 
Notes. 
Deeds,  9-144 

Execution    and    proof    of    documents,  11- 

Forgery,  13-1086 

Handwriting,  see  Handwriting. 

Logs  and  lumber,  see  Logs  and  Lumber. 

Malicious  mischief,  19-641 

Signature,  9-144 

Statute  of  frauds,  29-857 

Subscription,  27-275 

Wills,  30-584,  585,  601 
MARKET.  19-1137 

Market  garden,  19-1137 
MARKETABLE  SECURITY,  19-1138 
MARKETABLE  TITLE,  19-1138 

Adverse  possession,  19-1138 

Specific    performance,    see    Specific  Per* 
formance. 
MARKET  OVERT,  19-1138 

Sales,  24-1041,  1163,  1168 
MARKET  PRICE,  15-314;  19-1153 
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MARKET  REPORTS,  9-885 
MARKETS,  19-1139 
Abandonment,  19-1151 
Article,  19-1144 
Assignments : 

Stalls,  19-1152 
By-laws,  19-1141 
Constitutional  law  : 

Ordinances  prohibiting  sales  outside  of 
established  markets,  19-1150 
Definition,  19-1139 
Distress  : 

Grain  sent  to  market  or  mill,  9-644 
Disturbance  of  markets,  19-1143 
Article,  19-1144 

Effect   of   failure   to   provide  sufficient 

accommodation,  19-1144 
Generally,  19-1143 
Holding  a  rival  market,  19-1144 
Market  and  fairs  clauses  act,  19-1144 
Prescribed  limits,  1 9-1 144 
Prescription,  19-1144 
Sale  without  paying  tolls,  19-1143 
Duties  and  liabilities  of  market  owner,  19- 
1143 

Eminent  domain,  10-1084;  19-1146 
English  law,  19-1140 

Disturbance  of  markets,  see  infra,  Dis- 
turbance of  markets. 
Duties  and  liabilities  of  market  owner, 
see  infra,  Duties  and  liabilities  of 
market  owner. 
Right  of  market,  see  infra,  Right  of 
market. 

Tolls,  stallage,  and  piccage,  see  infra, 
Tolls,  stallage,  and  piccage. 
Establish  and  regulate,  11-357 
Establishment  of  markets,  see  infra,  Munici- 
pal corporations. 
Exclusion   of  producers   from   market,  19- 

1149 
Fairs  : 

Fair  and  market  distinguished,  19-1140 
Food,  13-729 
Franchise,  19-1140 
Holders  of  market  stalls,  1 9-1 151 

Expulsion   after   revocation   of  license, 
19-1152 

General  nature  of  occupancy  of  market 

stalls,  19-1 1 5 1 
Lease  for  a  certain  term,  19-1152 
Lessee   subject    to    market  regulations, 

19-1153 

No  contract  against  sales  by  unlicensed 

persons,  19-1153 
Right  of  stall  holder  analogous  to  that 

of  pew  holder,  19-1152 
Rights   limited   to  duration  of  market, 

19-1153 
Transferable  right,  19-1152 
In  or  near,  19-1142 

Lease,  see  infra,  Holders  of  market  stalls. 
Liability  of  market  owner,  19-1143 
License  fees,  19-1150 
License,  real  property : 

Stalls,  19-1152,  1153 
Market  courts,  1 9-1 140 
Market  overt,  1 9-1 138 
Market  place,  1 9-1 140 
Market  town,  19-1140 
Municipal   corporations,  19-1145 

Abandonment,  19-1151 
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MARKETS,  cont'd. 

Municipal   corporations,  cont'd. 

Control,  see  infra,  Regulation  and  con- 
trol. 

Establishment  of  markets,  19-1146 

Discretion  of  municipality,  19-1146 
Eminent  domain,  19-1146 
Lease  of  market  building,  19-1146 
Leasing  stands,  etc.,  on  public  street, 
19-1 147 

Market  held  in  open  streets,  19-1147 
Nuisance,  19-1147 
Purchase  of  sites  and  erection  of 
buildings,  19-1146 
Grant  of  market  privileges  to  private 

individual,  19-1145 
Power  delegated  to  municipal  corpora- 
tions, 1 9-1 145 
Power  not  to  be  delegated,  19-1145 
Powers  liberally  construed,  19-1145 
Private  ownership  or  lease,  19-1145 
Regulation,   see   infra,    Regulation  and 

control. 
Removal,  19-1 151 

Rights  and  liabilities  of  holder  of  mar- 
ket stalls,  see  infra,  Holders  of  mar- 
ket stalls. 

Occupation,    business,    and    privilege  taxes, 

19-1 150 
Perishable  articles,  19-1149 
Piccage,  1 9-1 143 
Place,  19-1140 
Police  power,  22-931 
Prescription,  19-1144 
Private,  19-1139 
Private  markets,  19-1150 
Public,  19-1139 

Reasonableness  of  regulation,  19-1148 
Regulation  and  control,  19-1147 

As   to   who    may   sell   in    market,  19- 

1 14Q 

Constitutionality  of  ordinances  as  to 
sales  outside  of  established  markets, 
19-1149 

General  power  of  municipality  to  adopt 
market  regulations,  19-1148 

License  fees,  19-1150 

Private  markets,  19-1150 

Regulation  must  be  reasonable  and  not 
in  restraint  of  trade,  19-1148 

Sale  limited  to  certain  articles,  19-1149 

Sale  of  certain  articles  limited  to  desig- 
nated stands,  19-1149 

Sale  of  particular  articles,  19-1149 

Sales  by  nonproducers  prohibited,  19- 
1149 

Sales  outside  of  established  markets,  19- 

1 149 
Scales,  19-1150 

Specific  regulations  considered,  19-1148 
Wagons  in  streets,  19-1148 
Weights,  19-1150 

What   right   to   regulate   includes,  19- 

1148 

Removal,  19-1151 
Restraint  of  trade,  19-1148 
Right  of  market,  19-1140 
By-laws,  19-1141 

Grant  and  its  incidents,  19-1141 
In  general,  19-1140 
In  or  near,  19-1142 
Limitation  as  to  time,  19-1141 
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MARKETS,  cont'd. 

Right  of  market,  cont'd. 

Removal,  19-1141 

Right  of  removal,  19-1141 

Selling  in  private  shops,  19-1141 
Right  to  hold  a  market,  19-1140 
Stalls,  see  infra,  Holders  of  market  stalls. 
Stockyards,  26-1074 
Streets  and  sidewalks,  19-1147 

Prohibition    of    wagons    in    the  streets 
of  a  market,  19-1148 
Taxes,  19-1150,  1151;  27-630 
Tolls,  stallage,  and  piccage,  19-1142 

Definitions,  19-1142,  1143 

Sales  by  sample,  19-1142 

Toll   not  incident  to   right  of  market, 
19-1 142 
Usages  and  customs  : 

Presumption  of  knowledge  of  usage,  29- 
396 

Wagons  in  streets  of  a  market,  19-1148 
Weights  and  measures,  19-1150 
MARKET  VALUE,  19-1153;  29-576,  578 
See  Eminent  Domain. 

Actual  cost  and  market  value  distinguished, 
io-> 154 

Carriers  of  goods,  see  Carriers  of  Goods. 
Costs,  7-871 

Cost  value  and  market  value,  19-1154 
Damages  against  carrier  for  failure  to  de- 
liver, 19-1155 
Demurrage,  9-266 

Expert   and   opinion   evidence,   see  Expert 

and  Opinion  Evidence. 
Express  companies,  12-568 
Fires,  13-534 
Inflated  price,  19-1154 
Larceny,  18-467 
Marine  insurance,  19-1047 
Nuisances,  21-726 
Purposes  for  which  used,  19-1154 
Revenue  laws,  1 9-1 155 
Sales,  see  Sales. 
Ships  and  shipping,  25-1029 
Succession  taxes,  27-356 
Trover  and  conversion,  28-721 
True  value  and  market  value  distinguished, 

19-1154 

Vendor  and  purchaser,  29-720 
MARL,  1 9-1 154 

MARQUE  AND  REPRISAL,  see  Letters 

of  Marque  and  Reprisal. 
MARRIAGE,  19-1 156 

See  Alimony  ;  Divorce  ;  Dower  ;  Marriage 
Settlements  ;     Separate     Property  of 
Married  Women. 
Abduction  : 

Enticement  of  daughter  for  purpose  of 
marriage,  1-170 
Admissions,  1-676;  19-1201 

Admissions  in  divorce  proceedings,  19- 
1201 

Admissions   in   letters   and   deeds,  19- 
1 20 1 

Admission  of  foreign  marriage  sufficient 

proof,  19-1201 
Admissions  of  parties,  19-1201 
Criminal   conversation,  19-1201 
Adultery,    see    Adultery    (as    a    Crime)  ; 
Divorce. 

Affinity,  see  infra,  Consanguinity  and  affinity. 
Affirmance,  see  infra,  Ratification. 
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MARRIAGE,  cont'd. 
Agency : 

Termination,  1-1228 
Age  of  consent  required,  see  Infants. 
Age  of  parties,  see  Infants. 
Alimony,  see  Alimony. 
Allowances  (see  Allowances),  2-165 
Annuities  : 

Marriage  is  good  consideration,  2-388 
Annulment  of  marriage,   19-1218,  1219 

Alimony,  19-1221 

Collusion,  19-1220 

Concealment,  see  infra,  Fraud  and  er- 
ror. 

Condonation,  19-1220 

Decree  of  annulment,  19-1220 

Effect    on    marriage    relation,  19- 
1220. 

Effect  on  property  rights,  19-1221 
Effect   on   status   of  children,  19- 
1221 

Defenses,  19-1219 
Delay,  19-1220 

Divorce  distinguished  from,  19-1218 
Duress,  see  infra,  Duress. 
Estoppel,  19-1220 

Evidence  of  impotency,  see  infra,  Physi- 
cal capacity. 
False   representation,   see   infra,  Fraud 

and  error. 
Fraud,  see  infra,  Fraud  and  error. 
Grounds  for  annulment,  19-1219 
Impotency,  see  infra,  Physical  capacity. 
Inspection  and  physical  examination,  see 
Divorce;   Inspection  and  Physical 
Examination. 
Insane  person,  19-1164 
Jurisdiction,  19-1218 

As  derived  from  statute,  19-1219 

Canonical  imnediments,  10-1219 

Duress,  19-1218 

Impotency,  19-1219 

In  absence  of  statute,  19-1218 

Insanity,  19-1218 

Lack  of  consent,  19-1218 

Marriage  void  on  account  of  prior 

marriage,  19-1218 
Voidable  marriages,  19-1219 
Lapse  of  time,  19-1220 
Misrepresentation,  see  infra,  Fraud  and 
error. 

Mistake,  see  infra,  Fraud  and  error. 
Physical    capacity,   see    infra,  Physical 
capacity. 

Pregnancy,  see  infra,  Fraud  and  error. 

Ratification,  19-1220 

Restoration  of  property,  19-1221 

Special  defenses  to  divorce  suit,  19-1219 

Statutes  of  limitations,  19-1220 

Voidable  marriage,  19-1210 

Void  marriage,  19-1209 

Waiver,  19-1220 
Arbitration  and  award  : 

Revocation,  2-601 
Arrest,  see  infra,  Duress. 
Banns : 

Effect  of  statutes  in  United  States,  10- 
1 190 

Publication  of  banns,  19-1190 
Statutory  regulations,  1 9-1 190 
Suppression  of  name  in  publication  of 
banns,  19-1184 
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MARRIAGE,  cont'd. 

Barrenness,  see  infra,  Physical  capacity. 
Bastardy     (see    infra,    Consanguinity  and 
affinity;  Illegitimates): 
Decree  of  annulment,  19-1221 
Statutes  declaring  issue  legitimate  where 
void  marriage  is  made  in  good  faith, 
19-1 176 

Statutes  legitimizing  offspring  of  void 
marriage,  3-873 
Bible,  19-1202 

Bigamy  (see  Bigamy  ;  see  infra,  Prior  mar- 
riage undissolved)  : 
Presumption    against    bigamy,  19-1206, 
1207 

Bills  of  exchange  and  promissory  notes  : 

Effect  of  marriage  between  parties  to 
note,  4-169 
Bonds : 

Restraint  and  procurement  of  marriage, 
4-657 

Breach  of  promise  of  marriage,  see  Breach 

of  Promise  of  Marriage. 
Burden  of  proof  (see  infra.  Presumptions)  : 
All  presumptions  must  be  overcome,  19- 
1209 

Existence  and  validity  of  prior  marriage, 

19-1209 
Impotency,  19-1167 

Necessity     of     proving     negative,  19- 
1209 

Physical  capacity,  1 9-1 167 
Presumption  of  impotency,  19-1167 

Canada,  10-92,  108 

Canon  law,  19-1161 

Capacity  of  parties  (see  infra,  Mental  capac- 
ity of  parties;  Physical  capacity)  : 
Presumption  that  parties  were  compe- 
tent, 19-1203 
Ceremony  (see  infra,  Solemnization)  : 

Presumptions  concerning    formal  mar- 
riage, see  infra,  Presumptions  concern- 
ing formal  marriage. 
Certificate,  19-1199 
Chastity,  19-1185 
Citizenship,  see  Citizenship. 
Civil  rights,  see  Miscegenation. 
Clergyman,  19-1192,  1198,  1203,  1222,  1223 
Codicils : 

Republication  of  will  revoked  by  mar- 
riage, 6-177 
Cohabitation     (see     infra.  Consummation; 
Fraud  and  error;  Ratification): 
Necessity  of  cohabitation,  19-1182 
Presumption  from,  19-1204,  1205 
Collateral  attack  : 

Statutes    prohibiting    collateral  attack, 
19-1165 

Want  of  mental  capacity,  19-1164 
Collusion,  19-1220 

Colored  persons,  see  Miscegenation. 

Common-law  marriage,  see  infra.  Presump- 
tions concerning  informal  marriage ;  Sol- 
emnization. 

Community  property,  see  Community  Prop- 
erty. 

Concealment,  see  infra,  Fraud  and  error. 
Condonation,  19-1220 

Impotency,  19-1169 
Conflict  of  laws,  see  infra,  Private  interna- 
tional law. 
Conjugal  rights,  restitution  of,  19-1217 


MARRIAGE,  cont'd. 

Consanguinity  and  affinity,  19-1173 

Affinity,  19-1174 

Affinity  terminated  at  dissolution  of  mar- 
riage, 19-1174 
Bastard,  3-892;  19-1175 
Common  law,  1 9-1 173 
Consanguinity,  1 9-1 173 
Deceased  wife's  sister,  19-1175 
Ecclesiastical  law,  19-11 73 
Effect  of  marriage  contrary  to  statute, 

18-  1175 

Illegitimate  children,  19-1175 
Prohibited  degrees,  1 9-1 173,  11 74 
Relationship  of  half  blood,  19-1175 
Statutes  of  Henry  VIII.,  19-1173 
Uncle,  18-1 175 
Void  or  voidable,  19-1175 
Consent,  19-1180,  1218 

Duress,  see  infra,  Duress. 
Fraud  and  error,  see  infra,  Fraud  and 
error. 

Intention  of  parties,  19-1181 

Mental  capacity   of  parties,   see  infra, 

Mental  capacity  of  parties. 
No  particular  form  of  assent  required, 

19-  1 180 

Promises  of  marriage  in  future,  19-1183 

Slavery,  see  infra,  Slavery. 
Consideration,  see  Consideration. 
Conspiracy,  19-1187 

Conspiracies  to  procure  marriage,  6-862 
Constitutional  law  : 

Acts  declaring  previous  marriage  valid 
not  repugnant  to  Constitution,  19- 
1216 

Retrospective  act,  6-953 
Statutes    prohibiting    intermarriage  of 
whites  with  negroes  or  mulattoes,  19- 

1 172 

Consuls,  1 9-1 192 

Consummation     (see     infra,     Cohabitation ; 

Ratification),  7-22;  19-1182 
Abduction,  19-1187 

Degree  of   fraud   where  marriage  not 

consummated,  19-1184 
Contract,  19-1160,  1180 

Cohabitation  unnecessary,  19-1182 
Collateral  agreements,  19— 1 182 
Conflict  of  laws,  see  infra,  Private  in- 
ternational law. 
Consent,  19-1181 
Consummation,  19-1182 
Essentials  of  contract,  19-1181 
Foreign    marriages,   see    infra,  Private 

international  law. 
Indian  marriages,  19-1181 
Informal  marriage,  19-1182 
Intention  of  parties,  19-1181 
Marriage  as  a  contract,  1 9-1 180 
Marriage  not  a  contract,  9-727 
Marriage    per    verba    de    futuro  cum 

copula,  19-1182 
Marriage    per   verba    de   prasenti,  19- 
1181 

Mental   capacity   of   parties,  see  infra, 

Mental  capacity  of  parties. 
Mutuality,  19-1180 

No  particular  form  of  assent  required, 

1 9-1 180 

Private    international    law.    see  infra, 
Private  international  law. 
2  Volume  XXXII. 


Msrriag*. 


INDEX. 


Marriage. 


MARRIAGE,  cont'd. 
Contract,  cont'd. 

Promises  of  marriage  in  the  future,  19- 
1182 

Public  recognition,  19-1182 
Stipulation  for  secrecy,  19-1181 
When  marriage  contract  complete,  19- 
1182 

Words  of  present  assent  required,  19- 
1 181 

Writing,  19-1181 
Criminal    conversion,    see    Criminal  Con- 
versation. 
Criminal  liability: 

Criminal  liability  of  person  celebrating 

marriage,  19-1223 
Liability  of  officer  granting  license,  19- 
1222 

Liability  of  parties  to  marriage,  19-1223 
Performing  ceremony   without  parent's 
consent,  19-1222 
Curative  acts  declaring  marriages  valid,  19- 
1216 

Curtesy,  see  Curtesy. 
Day: 

Hour  of  marriage,  8-743 
Deaf  and  dumb  persons,  8-844 
Declarations  (see  infra,  Admissions)  : 

Declarations  of  decedents  as  to  marriage, 
see  infra,  Evidence. 
Definition,  9-727 ;  19-1159 

Marriage  regulated  as  a  domestic  rela- 
tion, 9-728 
Not  a  contract,  9-727 
Legal  status,  9-727 
Status  defined,  9-728 
Deformity,  see  infra,  Physical  capacity. 
Divorce  (see  Divorce  ;  see  infra,  Annulment 
of  marriage)  : 
Prohibition   on  guilty   party   to  divorce 
marrying,  see  infra,    Prior  marriage 
undissolved. 
Validity  of  second  marriage  where  di- 
vorce fails  to  dissolve  prior  marriage, 
see  infra,  Prior  marriage  undissolved. 
Domicil    (see    infra,    Private  international 
law)  : 

Annulment  of  marriage,  19-1219 

Dominion  of  Canada,  10-92,  108 

Dower,  see  Dower. 

Drunkenness,  see  Intoxication. 

Duress,  19-1188 

Arrest,  1 9-1 189 
Degree  of  duress,  19-1188 
Effect  upon  marriage,  19-1188 
Jurisdiction,  19-1218 
Knowledge  of  woman,  19-1189 
Lawful  arrest  and  imprisonment,  19-1189 
Marriage  to  procure  discharge  from  bas- 
tardy proceedings,  19-1189 
Ratification,  19-1189 

Sufficient  to  overcome  will  of  consenting 
party,  19-1188 

Threats  and  menaces,  19-1189 

Unlawful  arrest,  19-1189 

Void  or  voidable,  19-1188 
Ecclesiastical  law,  19-1161 
Effect  of  marriage,  see  infra,  Validity  and 

effect  of  marriage. 
Error,  see  infra,  Fraud  and  error. 
Evidence,  19-1197 

Admissions,  9-846 


MARRIAGE,  cont'd. 
Evidence,  cont'd. 

Admissions  in  divorce  proceedings,  19- 

1201 

Admissions  in  letters  and  deeds,  19-1201 

Admissions  of  parties,  19-1201 

Best  evidence,  19-1197 

Burden  of  proof,  see  infra,  Burden  of 

proof. 
Celebrant,  1 9-1 198 
Certificate  of  marriage,  19-1199 
Certified  copies,  19-1199 
Clergyman,  19-1198 

Cohabitation  and  repute  as  evidence  of 
marriage,  9-846 

Contracting  parties  as  witnesses,  19-1198 

Declarations  of   decedents   as   to  mar- 
riage, 19-1201 
Church  records  and  private  records 
.  of  marriage,  19-1202 
Entries  in  family  Bibles,  19-1202 
General  rule,  1 9-1 201 

Declarations  of  parties  as  to  marriage, 
1 9-1 20 1 

Foreign  law,  19-1199 

Fraud,  see  infra.  Fraud. 

Identification  by  photograph,  19-1200 

Identity  of  parties,  19-1200 

I m potency ,  see  infra,  Physical  capacity. 

Insanity,  19-1163 

Finding  of  inquisition,  19-1163 
General  rule,  19-1163 
Hereditary  taint,  19-1163 
Subsequent  recovery  may  be  shown, 
19-1 163 

License,  19-1199 

Marriage  records,  19-1199 

Ministers,  19-1198 

Nature  of  proof  of  marriage,  19-1197 
Necessity  of  proof  by  record,  19-1197 
Photograph  of  husband,  19-1200 
Physical   capacity,    see    infra,  Physical 
capacity. 

Presumptions,  see  infra,  Presumptions. 
Presumptions  concerning    formal  mar- 
riage, see  infra,  Presumptions  concern- 
ing formal  marriage. 
Proof  of  marriage,  18-845 
Record  not  essential,  19-1197 
Record  not  only  evidence,  19-1198 
Record  of  foreign  marriage,  19-1200 
Records,  19-1199 

Church  records,  19-1202 
Entries  in  family  Bibles,  19-1202 
Entries  by  clergyman  in  discharge 
of  duty,  19-1202 
Res  gestce,  1 9-1 201 
Return  showing  marriage,  19- 11 99 
Survivor  as  witness  against  representa- 
tive of  deceased,  19-1198 
Witnesses  to  marriage,  19-1198 
Writing  not  essential,  19-1197 
Written  contracts  of  marriage,  1 9-1 199 
Evidence  of  fraud,  19-1187 

Evidence  of  express  representations  of 

chastity,  19-1188 
Presumption  of  paternity  of  child  born 

in  wedlock,  19-1188 
Proof  of  concealment  of  material  facts, 
19-1 187 

Executors  and  administrators: 

Marriage  of  executrix,  11-747 
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MARRIAGE,  cont'd. 

Executors  and  administrators,  cont'd. 

Marriage  of  executrix  or  administratrix, 
11-814 

Prior  marriage   undissolved,  see  infra, 
Prior  marriage  undissolved. 
Expert  and  opinion  evidence,  12-434 
False  representations,  see  infra,  Fraud  and 
error. 

Family  Bible,  19-1202 
Forcible  marriage,  13-775 

Foreign  marriages,  see  infra,  Private  interna- 
tional law. 
Fornication,  see  Fornication. 
Fraud  and  error,  19-1183 
Abduction,  19-1187 

Affirmance  of  marriage  after  discovery 

of  fraud,  19-1 188 
Annulment,  19-1184 
Canon  law,  19-1 183 
Character,  19-1184 
Concealment  of  pregnancy,  19-1185 
Concealment    of    prior    marriage,  19- 

1185 

Concealment  of  unchastity  or  prior  mar- 
riage, 1 9-1 185 
Degree  of  fraud,  19-1184 
Disease,  concealment  of,  19-1186 
Ecclesiastical  law,  19-1183 
Effect  of  fraud  on  marriage,  19-1183 
Evidence  of  fraud,  19-1187 
False  claim  of  pregnancy  by  future  hus- 
band, 19-1187 
Marriage  after  illicit  intercourse,  19- 
1187 

Pretended  pregnancy  where  none  ex- 
ists, 19-1187 

Woman  pregnant  by  another,  19- 
1187 

Fortune,  19-1184 

Fraud  vitiating  ordinary  contracts  not 

sufficient,  19-1184 
Identity,  1 9-1 183 

Implied  representations  in  marrying,  14- 
31 

Jurisdiction,  19-1218 

License  obtained  by  fraud,  19-1187 

Misrepresentations  as  to  character  and 

wealth,  19-1184 
Nature  of  fraud,  19-1184 
No  consummation,  19-1187 
Pregnancy,  19-1185,  1187 
Pregnancy,  concealment  of,  19-1186 
Presumption  of  paternity,  19-1188 
Pretended  pregnancy,  19-1187 
Public  policy,  19-1184 
Social  standing,  19-1184 
Suppression  of  true  name  in  publication 

of  banns,  19-1 184 
Syphilis,  concealment  of,  19-1186 
Unchastity,  19-1185 
Unchastity  of  woman,  1 9-1 185 
Undue  influence  over  minors  and  per- 
sons of  weak  mind,  19-1187 
Where  marriage  not  consummated,  19- 
1184 

Frigidity,  see  infra,  Physical  capacity. 
Guardian  : 

Consent  of  guardian,  19-1190 
Habitual  drunkards,  15-240 
Hearsay  evidence,  19-1201,  1202 
Historical  review,  19-1161 
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MARRIAGE,  cont'd. 

Homestead .  see  Homestead. 
Husband  and  wife,  see  Husband  and  Wife. 
Identity,  see  infra.  Fraud  and  error. 
Identity  of  parties  : 

Evidence,  19-1200 
Illegal  contracts,  see  Illegal  Contracts. 
Illegal  marriage  : 

Civil  and  criminal  liability,  19-1222 
Illegitimates   (see  infra,  Consanguinity  and 
affinity  ;  Bastardy)  : 
Decree  of  annulment,  19-1220 
Statutes  declaring  issue  legitimate  where 
void  marriage  is  made  in  good  faith, 
19-1 176 

Jmpotency,  see  infra,  Physical  capacity. 
Incapacity,    see    infra,  Mental    capacity  of 

parties ;   Physical  capacity. 
Incest  (see  Incest:    see  infra,  Consanguin- 
ity and  affinity),  16-136 
Attempt,  16-142 

Cohabitation  as  man  and  wife  sufficient, 

16-136 

Foreign  marriages,  19-1212 
Incestuous  marriage,  16-134,  136 
Intermarriage  without  carnal  knowledge, 
16-136 

Private  international  law,  19-1212 
Validity    of    incestuous    marriage,  19- 

1212 

Indians,  16-214;  19-1181 

Indian  marriages,  16-214 
Intermarriage  of  whites   with  Indians, 
19-1173 

Marriage    of   whites   and    Indians,  16- 

216 

Private  international  law,  19-1216 

Tribal  laws  and  customs,  19-1216 

Validity,  19-1216 
Infants,  see  Infants. 
Insanity,  19-1161,  1218 

Ability  to  transact  business,  19-1162 

Ability    to    understand    marriage  con- 
tract, 19-1162 

Affirmance  after  recovery,  19-1165 

At  time  of  marriage,  19-1161 

Collateral  attack,  19-1164 

Date  of  insanity,  19-1161 

Degree  of  mental  capacity,  1 9-1 162 

Effect  of  marriage,  1 9-1 164 

Evidence  of  insanity,  19-1163 

Hereditary  taint,  19-1163 

Idiocy,  1 9-1 163 

Imbecility,  19-1163 

Insane  delusions,  19-1162 

Insanity  arising  after  marriage,  19-1161 

Ratification,  19-1165 

Statutes    prohibiting    collateral  attack, 

1 9-1 165 

Test  of  mental  capacity,  19-1162 
Void  or  voidable,  19-1164 
Inspection    and    physical    examination,  see 
Divorce  ;    Inspection  and  Physical  Ex- 
amination. 
Intent : 

Marrying  persons  who  have  not  reached 

age  of  consent,  8-297 
Intention  of  parties,  19-1181 
Intoxication,  19-1164 
Jactitation  of  marriage,  19-1217 
Joint  executors  and  administrators,  see  Joint 
Executors  and  Administrators. 
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MARRIAGE,  cont'd. 
Jurisdiction  : 

Annulment  of  marriage,  see  infra,  An- 
nulment of  marriage. 
Justices  of  the  peace,  19-1192 
Laches,  19-1220 

Impotency,  19-1168 
Lewd  and  lascivious  cohabitation  and  con- 
duct : 

Proof  of  marriage,  18-845 

Libel  and  slander,  see  Libel  and  Slander. 

License  : 

Bond  to  secure  license.  19-1101 

Civil   and  criminal   liability   for  illegal 

marriage,  19-1222 
Consent  of  parents,  19-1222 
Criminal  liability,  19-1222 
Delegation  of  power,  19-1222 
Fraud  in  obtaining  marriage  license,  19- 
1187 

Good  faith  of  officer,  19-1222 
Liability  of  officer  granting  license,  19- 
1222 

License  and   return   showing  marriage, 
19-1199 

License  in  one  county,  ceremony  in  an- 
other,  1 9-1 191 
Marriage    without    license    in  foreign 

country,  19-1191 
Marriage  without  license  valid  at  com- 
mon law,  19-1191 
Ministerial  act,  19-1222 
Officer  liable  to  penalty,  19-1192 
Presumption   that   license   was  regular 

and  valid,  19-1203 
Proof  of  marriage,  19-1199 
Limitation  of  actions,  19-1220 
Marriage  as  a  contract,  see  infra,  Contract. 
Marriage  brokerage  contracts,  see  Marriage 

Brokerage. 
Marriage  in  fact,  12-613 
Marriage  per  verba  de  pra-scnti,  19-1181 
Marriage    settlements,    see    Marriage  Set- 
tlements. 

Matrimonial    capacity,    see    infra,  Physical 
capacity. 

Mental  capacity  of  parties,  19-1161 

Ability  to  understand  contract,  19-1163 
Affirmance  after  recovery,  19-1165 
Capacity  to  understand,  19-1161 
Collateral  attack  as  void,  19-1164 
Drunkenness,  see  infra.  Intoxication. 
Effect  of  marriage  of  incapable  person, 

19-1164 
Idiocy,  19-1163 
Imbecility,  19-1163 
Insanity,  see  infra,  Insanity. 
Presumption,  19-1203 
Ratification    by    cohabitation    after  re- 
covery, 1 9-1 165 
Ratification  of  marriage,  19-1165 
Statute  permitting  ratification,  19-1165 
Statutes  prohibiting  collateral  attack,  19- 
1 165 

Void  or  voidable,  19-1164 
Ministers,  19-1192,  1198,  1203,  1222,  1223 
Ministers  and  ambassadors,  19-1192 
Miscegenation,  see  Miscegenation. 
Mistake,  see  infra,  Fraud  and  error. 
Mutuality,  19-1180 

Name  (see  infra.  Fraud  and  error)  : 

Marriage  under  fictitious  name,  21-312 


MARRIAGE,  cont'd. 

Name,  cont'd. 

Suppression  of  true  name  in  publication 
of  banns,  1 9-1 184 
Naturally  impotent,  see  infra,  Physical  ca- 
pacity. 

Negroes,  see  Miscegenation. 

Nullity  of  marriage,  see  infra,  Annulment  of 

marriage. 
Oral  contract,  19-1181 
Parent  and  child  : 

Consent  of  parent,  1 9-1 190 
Parties,  see  infra,  Mental  capacity  of  parties; 
Physical  capacity  ;  Status  and  civil  condi- 
tion of  parties. 
Pedigree,  19-1201,  1202;  22-647 
Pensions  and  bounties  : 
Remarriage,  22-661 
Persons  authorized  to  perform  cermony,  19- 
1192,  1203 
Ambassadors,  19-1192 
Clergyman,  19-1192 

Celebrating    marriage    without  parent's 

consent,  19-1222,  1223 
Consuls,  1 9-1 192 
Criminal  liability,  19-1222,  1223 
Curative  acts  declaring  marriages  valid, 

19-1216 
England,  19-1192 
General  rule,  19-1192 
Justices  of  the  peace,  19-1192 
Magistrates,  19-1192 
Ministers,  19-1192 

Penalty  for  performing  ceremony  with- 
out parent's  consent,  19-1222 

Presumption  that  person  officiating  was 
authorized,  19-1203 

Priests,  19-1192 

Refusal  to  solemnize  marriage,  19-1223 
Solemnization  without  license,  19-1223 
Statutes   declaring  valid    marriages  in 

good  faith,  19-1193 
United  States,  19-1192 
Validity  of  marriage  before  unauthorized 

person,  19-1193 
Witnesses,  19-1158 
Per  verba  de  futuro  cum  copula,  19-1182 
Per  verba  de  pra'senti,  19-1182 
Photographs  : 

Identification  by  photograph  of  husband, 
19-1200 

Physical  capacity,  16-3;  19-1165,  1219 
Barrenness,  19-1166 
Condonation,  19-1169 
Defenses,  19-1169 
Deformity,  19-1165 

Effect  of  incapacity  upon  marriage,  19- 
1 169 

Evidence,  19-1167 

Burden  of  proof,  19-1167 
Period  of  cohabitatio  1  in  evidence, 
19-1167 

Presumption  after  cohabitation  of 
three  years,  19-1167 

Presumption  from  noneonsumma- 
tion,  19-1167 

Renewal  of  cohabitation.  19-1168 

Sufficiency  of  evidence.  19-1167 

Testimony  of  physicians  and  sur- 
geons, 19-1167 

Triennial  cohabitation,  19-1167 

United  States,  19-1168 
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MARRIAGE,  cont'd. 
Physical  capacity,  cont'd. 
Frigidity,  19-1166 

Inipok  ncy  arising  after  marriage,  1 9-1 166 
Impotency  defined,  16-3;  19-1165 
Incapacity  must  be  incurable,  19-1166 
Incapacity  subsequent  to  marriage,  19- 
1166 

Incurable,  1 9-1 166 

Insincerity  of  petitioner,  19-1168 

Acquiescence,  19-1168 

Age  of  parties,  19-1169 

Delay,  1 9-1 168 

Improper  motives,  19-1168 

Laches,  1 9-1 168 

Lapse  of  time,  1 9-1 168 

Period  of  delay,  1 9-1 168 
Latent  incapacity,  19-1166 
Matrimonial  incapacity,  19-1166 
"Naturally  impotent,"  19-1166 
Party  entitled  to  relief,  19-1166 
Pregnancy,  19-1186 

Pregnancy  by  another  at  time  of  mar- 
riage, 19-1166 
Presumption,  19-1203 
Recrimination,  19-1169 
Refusal  of  treatment,  19-1166 
Statutes   refer   to   incurable  impotency, 
1 9-1 166 

Statutes  relating  to  marriage  and  di- 
vorce, 19-1169 

Sterility,  19-1166 

Time,  1 9-1 166 

Void  or  voidable,  19-1169 

Weakness,  19-1166 

When  decree  denied,  1 9-1 168 
Acquiescence,  1 9-1 1 68 
Age  of  parties,  19-1169 
Delay,  19-1168 
Improper  motives,  19— 1 168 
Laches,  19-1168 
Lapse  of  time,  19-1168 
Period  of  delaj,  1 9-1 168 
Polygamy ,  see  Polygamy. 
Pregnancy  (see  infra,  Physical  capacity)  : 

Concealment  of  pregnancy,  1 9-1 185 
Husband  innocent,  19-1185 
Incapacity,  see  infra,  Physical  capa- 
city. 

False  claim  of  pregnancy  by  future  hus- 
band, 19-1187 
Marriage    after    illicit  intercourse, 
19-1187 

Pretended  pregnancy  where  none  ex- 
ists, 19-1187 

Woman  pregnant  by  another,  19- 
1187 

Presumptions  (see  infra,  Burden  of  proof; 
Presumptions  concerning  formal  mar- 
riage ;  Presumptions  in  favor  of  sub- 
sequent marriage),  22-1237 

Continuance  and  coverture,  22-1241 

Foreign  marriage,  19-1204 

Illicit  relations.  1-882;  19-1206;  22-1240 

Impeachment  of  formal  marriage  by  pre- 
sumption of  prior  marriage,  19-1206 

Paternity.  19-1188 

Presumption  of  impotency,  19-1167 

Presumption  of  marriage,  19-1202,  1206; 
22-128? 

Presumption  of  paternity  of  child  born 
in  wedlock,  19-1188 


MARRIAGE,  cont'd. 

Presumptions   concerning    formal  marriage, 

19-1 202 

Conflicting  presumptions,  19-1203 
Consent  of  parties  presumed,  19-1203 
In  favor  of  marriage,  19-1202;  22-1283 
Lapse  of  time,  19-1202 
Presumption     from     cohabitation  and 

reputation,  19-1204 
Presumption  of  life  overcome  by  pre- 
sumption  in  favor  of  marriage,  19- 
1203 

Presumption  stronger  after  lapse  of 
time,  19-1203 

Presumption  that  parties  were  compe- 
tent, 19-1203 

Proof  of  disability  of  prior  marriage, 
19-1203 

That  license  was  regular  and  valid,  19- 

1203 

That  person  officiating  was  authorized, 

19-1203 

Presumptions  concerning  informal  marriage, 

19-1204 
Consent  wanting,  19-1207 
General  rule,  19-1204 
Illicit   relation    presumed   to  continue, 

3-882;  19-1206;  22-1240 
Marriage    presumed    from  cohabitation 

and  reputation,  19-1204 
Mutual  acknowledgment,  19-1205 
Presumption  as  against  prior  marriage, 

19-1206 

Presumption  from  cohabitation,  19-1205; 

22-1283 

Presumption  from  reputation,  19-1204, 

1205  ;  22-1 2S3 
Reputation  must  be  general  or  uniform, 

19-1206 

Subsequent  conduct  of  parties,  19-1207 
Presumptions  in   favor  of  subsequent  mar- 
riage, 19-1207 
Presumption  against  bigamy,  19-1207 
Presumption  of  death,  19-1208 
Presumption  of  divorce,  19-1208 
Presumption    of    remarriage    after  re- 
moval of  disability,  19-1208 
Priest,  19-1192,  1198,  1203,  1222,  1223 
Prior  marriage : 

Concealment  of  prior  marriage,  19-1185 
No  impeachment  of  formal  marriage  by 
presumption   of   prior   marriage,  19- 
1 206 

Presumption  as  against  prior  marriage, 

19-1206 

Presumption  of  marriage  from  cohabita- 
tion and  reputation  : 
Where  prior  marriage  has  been  es- 
tablished, 19-1206 
Reputation   not   admissible   to  disprove 
formal  marriage,  19-1206 
Prior  marriage  undissolved: 

Belief    that    prior    marriage    was  dis- 
solved by  death  immaterial,  19-1176 
Belief  that  prior  marriage  was  dissolved 

by  divorce,  19-1176 
Collateral  attack,  19-1178 
Conflicting  presumptions,  19-1203 
Divorce  obtained  by  fraud,  19-1177 
Divorce  void  for  want  of  jurisdiction, 
19-1 176 

Effect  of  prior  marriage,  19-1179 
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MARRIAGE,  cont'd. 

Prior  marriage  undissolved: 

Effect  of  second  marriage,  19-1178 
Effect  of  subsequent  divorce  dissolving 

prior  marriage,  19-1179 
Marriage    after    decree    of  separation, 
19- 1 1 78 

Marriage  before  divorce  in  effect,  19- 
1177 

Marriage  before  decree   made  ab- 
solute, 1 9-1 1 78 
Pending  appeal,  19-1177 
Marriage  valid  by  statute  until  annulled, 

19-1 178 
Presumption,  19-1203 
Presumption    in    favor    of  subsequent 

marriage,  19-1207 
Prohibition  on  guilty  party  to  divorce 
marrying,  9-854  ;  19-1179 
Both  parties  free  to  marry  again, 
9-8S4 

Effect  of  marriage,  19-1180 

Guilty  party  may  marry  in  another 

state,  9-854 
Guilty  party  prohibited  from  mar- 
rying, 9-854 
Permission  of  court,  9-854 
Private    international    law,  9-854; 
19-1215 

Statutes  prohibiting  remarriage,  9- 

854;  19-1179 
Validity  of  statute  in  restraint  of 

marriage,  1 9-1 180 
Void  or  voidable,  19-1180 
Statute  declaring  issue  legitimate  where 
void  marriage  is  in  good  faith,  19- 
1176 

Subsequent  marriage  void,  19-1176 
Validity  of  second  marriage,  1 9—1 176 
Private  international  law,  19-1211;  22-1354 
Admission  of  foreign  marriage  sufficient 

proof,  19-1201 
Certificate  of  foreign  marriage,  19-1200 
Divorced  persons,  9-854  :  19-1215 
Effect  on  property  rights,  22-1354 

Community     property,     see  Com- 
munity Property. 
Effect  of  change  of  domicil,  22-1354 
Marriage     settlements,     see  Mar- 
riage Settlements. 
Personal  property,  22-1354 
Property    acquired    subsequent  to 

marriage,  22-1354 
Real  property,  22-1354 
Evasion  of  law  of  domicil,  19-1214 
Guilty  party  to  divorce  marrying  in  an- 
other state,  9-854 
Indian  marriages,  19-1216 
License,  19-1191 

Marriage    elsewhere    to    avoid    law  of 

domicil,  19-1214 
Marriage  of  divorced  persons,  19-1215 
Marriage  of  guilty  party  after  divorce, 

19-1215 
Miscegenation,  19-1215 
Pending  time  for  appeal,  19-1215 
Presumption  in  favor  of  foreign  mar- 
riage, 19-1204 
Presumption  inferred  from  foreign  mar- 
riage, 19-1204 
Proof,  19-1200 

Proof  of  foreign  law,  19-1199 
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MARRIAGE,  cont'd. 

Private  international  law,  cont'd. 

Record  proof  of  foreign  marriage,  19- 

1200 

Validity,  22-1354 

Validity  determined  by  law  of  domicil, 
19-1214 
American  doctrine,  19-1214 
Capacity  of  parties,  19-1214 
English  doctrine,  19-1214 
Formalities,  19-1214 
Solemnization,  19-1214 

Validity  determined  by  law  of  place  of 
celebration,  19-1211 
England,  19-1212 

Exceptions  to  general  rule,  19-1212 
General  rule,  19-1211 
Incestuous  marriages,  ig-1212 
Marriages    contrary    to    laws  and 
public  policy  of  domicil,  19-1213 
Marriage    void    where  celebrated, 

void  everywhere,  19-1211 
Mormon  marriage,  19-1212 
Polygamous  marriages,  19-1212 
Validity  of  contract  and  ceremony 
of  marriage,  19-1213 
Prohibiting  guilty  party  to  divorce,  see  infra, 

Prior  marriage  undissolved. 
Purchasers  for  value  and  without  notice : 
Marriage  is  sufficient  consideration,  23- 
488 

Questions  of  law  and  fact,  23-577 
Races,  see  Miscegenation. 
Rape  : 

Condonation,  23-887 

Mock  marriage.  23-857 
Ratification    (see   infra,   Cohabitation;  Con- 
summation) : 

Affirmance  of  marriage  after  discovery 
of  fraud,  19-1 188 

Defense    to    suit    for    annulment,  19- 

1220 

Duress,  19-1189 

Emancipation   of  slaves,   19-1170,  1171 

Slaves,  19-1170,  1171 

Want  of  mental  capacity,  19-1165 

Ratification  after  recovery  from  in- 
sanity, 19-1165 
Statutes   permitting    ratification  by 
cohabitation   after  recovery,  19- 
1165 

Recitals,  see  Recitals. 
Records  (see  infra,  Evidence)  : 

Inspection  of  marriage  license,  24-183 
Recrimination  : 

Impotency,  19-1169 
Relatives,  etc.,  see  infra,  Consanguinity  and 
affinity. 

Release  and  discharge,  24-297 
Remarriage,   see   infra,  Prior  marriage  un- 
dissolved. 
Reputation  : 

Presumption     from     cohabitation  and 

reputation,   19-1204,   1205,  1206 
Presumption   from  reputation,  19-1204, 

1205,  1206 
Reputation  not  admissible    to  disprove 

formal  marriage,  19-1206 
Reputation  not  generally  uniform,  19- 
1206 

Res  judicata,  24-771 
Restitution  of  conjugal  rights,  19-1217 
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MARRIAGE,  cont'd. 

Restraints  on  alienation,  24-874 

Restraints  on  marriage,  see  Illegal  Con- 
tracts ;  Wills. 

Retrospective  act,  6-953 

Return  : 

Proof  of  marriage,  19-1199 

Revocation  of  wills,  see  Wills. 

Sacrament,  1 9-1 160 

Secondary  evidence,  19-1197,  1198 

Second  marriage,  see  infra,  Prior  marriage 
undissolved. 

Secrecy,  stipulations  for,  19-1181 

Seduction,  see  Seduction. 

Separate  property   of   married   women,  see 
Separate  Property  of  Married  Women. 

Separation  (see    Separation    Husband    an  t 
Wife)  : 

Marriage  after  decree  of  separation, 
19-1 178 

Settlements,  see  Marriage  Settlements. 
Slavery,  19-1169;  25-1100 

Cohabitation  after  emancipation,  19-1 170 

Curative  acts,  19-1171 

Curative  acts  declaring  slave  marriages 
valid,  19-1171 

Divorce  during  slavery,  1 9-1 170 

Incapacity  to  consent,  19-1169 

Marriages  terminated  before  emancipa- 
tion not  included,  19-1171 

New  marriage  after  emancipation, 
19-1 170 

Ratification  after  emancipation,  19-1170 
Repudiation  after  emancipation,  1 9-1 170 
Validity  of  marriage,  19-1170 
Void  or  voidable,  1 9-1 170 
Solemnization,  25-1150 

American  doctrine,  19-1194 
Canon  law,  1 9-1 193 

Common-law  marriage,  19-1180,  1193, 
ii95 

Common-law  marriage  valid  without 
ceremony  or  formal  celebration,  19- 
1194 

Common-law  requirements,  19-1180,  1193 
Conflict  of  laws,  see  infra,  Private  inter- 
national law. 
Curative  acts  declaring  marriage  valid, 
19-1216 

Decree  of  Council  of  Trent,  19-1193 
English    statutes    regulating  marriage, 
19-1195 

Foreign   marriages,   see   infra,  Private 

international  law. 
Impeachment    of    formal    marriage  by 

presumption    of   prior   marriage,  19- 

1206 

Marriage  not  conforming  to  statutory 
regulations  invalid,  19-1195 

Marriage  not  conforming  to  statutory 
regulations  valid,  19-1195 

Necessity  of  ceremony,  19-1180,  1193 

Persons  authorized  to  perform  cere- 
mony, see  infra,  Persons  authorized 
to  perform  ceremony. 

Presumptions  concerning  informal  mar- 
riage, see  infra,  Presumptions  con- 
cerning informal  marriage. 

Presumption  that  ceremony  was  regular 
and  valid,  19-1204 

Private  international  law,  see  infra, 
Private  international  law. 


MARRIAGE,  cont'd. 
Solemnization,  cont'd. 

Statutes   in    United    States  regulating 

marriage,  19-1195 
Validity  of  informal  marriage,  19-1193 
Witnesses,  19-1193,  1195 
Specific    performance,   see    Specific  Per- 
formance. 

Status  and  civil  condition  of  parties,  19-1169 
Consanguinity   and    affinity,    see  infra, 

Consanguinity  and  affinity. 
Infancy,  see  Infants. 
Intermarriage   of  races,   see  Miscege- 
nation, i 
Prior   marriage   undissolved,  see  infra, 

Prior  marriage  undissolved. 
Slavery,  see  infra,  Slavery. 
Statute  of  frauds,  see  Statute  of  Frauds. 
Statutory  regulations,    19- 11 90 

Bond  to  secure  license,  19-1191 
Consent  of  parent  or  guardian,  see  infra, 

Consent. 
License,  see  infra,  License. 
Persons  authorized  to  perform  ceremony, 
see  infra,  Persons  authorized  to  per- 
form ceremony. 
Publication  of  banns,  see  infra,  Banns. 
Solemnisation    of    marriage,   see  infra, 
Solemnization. 
Sterility,  see  infra,  Physical  capacity. 
Syphilis,  concealment  of,  19-1186 
Triennial  cohabitation,  19-1167 
Undue  influence   (see  Undue  Influence), 
1 9-1 187 

Validity  and  effect  of  marriage: 

Consanguinity  and  affinity,  see  infra, 
Consanguinity  and  affinity. 

Contract,  see  infra,  Contract. 

Curative  acts  declaring  marriage  valid, 
19-1216 

Duress,  see  infra,  Duress. 

Foreign  marriages,  see  infra,  Private  in- 
ternational law. 

Fraud  and  error,  see  infra,  Fraud  and 
error. 

Illegal  marriage,  19-1211 

Infancy,  see  Infants. 

Mental  capacity   of  parties,  see  infra, 

Mental  capacity  of  parties. 
Miscegenation,  see  Miscegenation. 
Physical  capacity  of  parties,  see  infra, 

Physical  capacity. 
Slavery,  see  infra,  Slavery. 
Solemnization    of   marriage,   see  infra, 

Solemnization. 
Statutory  regulations,  see  infra,  Statutory 

regulations. 
Voidable  marriage,  19-1210 

Contracting  another  marriage,  19- 
1211 

Effect  of  annulment,  19-1210 
Void  marriage  (see  infra,  Annulment  of 

marriage),  19-1209 
Civil  law,  19-1210  . 
Confers  no  rights,  19-1209 
Marriape      declared      valid  until 

annulled,  19-1210 
Marriage  in  good  faith,  19-1210 
Necessity  of  decree  of  annulment, 

1 9-1 210 

Party  may  disregard  void  marriage, 

19-1210 
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MARRIAGE,  cont'd. 

Validity  and  effect  of  marriage,  cont'd. 
Void  marriage,  cont'd. 

Statutes    rendering    marriage  void- 
able until  annulled.  19-1210 
Venereal     disease,     concealment     of,  19- 
1186 

Void  and  voidable  (see  infra.  Annulment  of 
marriage),  19-1209 

Consanguinity  and  affinity,  19-1175 

Effect  of  prior  marriage,  19-1209 

Effect  of  voidable  marriage,  19-1210 

Impotency,  19-1169 

Mental  capacity,  19-1164 

Physical  capacity,  19-1169 

Prohibition  on  guilty  party  to  divorce 
marrying,  19-1180 

Slaves,  19-1170 
Void  marriage,  see  infra.  Annulment  of  mar- 
riage :  Validity  and  effect  of  marriage. 
Weakness,  see  infra,  Physical  capacity. 
Wills,  see  Wills. 

Witnesses    (see   infra,    Evidence),  18-1195, 
1198 

Contracting  parties,  19-1198 
Contracting    parties    as    witnesses,  19- 
1198 

Official  capacity,  19-1198 
Officiating  minister   competent  witness, 
19-1 198 

Surviving  husband  or  wife  not  competent 
witness  against  representative  of  de- 
cedent, 19-1 199 
Witnesses  to  marriage,  19-1198 
Words,  19-1180 
Writing,  19-1181 
MARRIAGE    ARTICLES,    see  Marriage 

Settlements. 
MARRIAGE  BROKERAGE,    15-954!  19- 
1223 

Breach  of  promise  of  marriage,  4-890 
Definition,  4-962 

Illegal  contracts,  1-972;  15-954;  19-1223 
MARRIAGE     PORTION,     see  Advance- 
ments ;  Marriage  Settlements. 
MARRIAGE  SETTLEMENTS.  19-1224 
See  Community  Property;  Family  Agree- 
ments or  Settlements. 
Acknowledgments,  19-1235 
After-acquired  property,   see   infra,  Future- 
acquired  property. 
Allowances,  19-1240 
Alteration  : 

Antenuptial  contracts,  19-1229 
Annuities,  2-388 

Antenuptial    settlements,  19-1225 

Capacity  of  parties,  see  infra.  Capacity 
of  parties. 

Conflict  of  laivs,  see  infra,  Private  inter- 
national law. 

Consideration ,  see  infra.  Consideration. 

Construction ,  see  infra,  Interpretation 
and  construction. 

Enforcement .  see  infra.  Enforcement. 

Form  and  execution .  see  infra,  Form  and 
execution. 

Property  or  rights  affected,   see  infra, 

Property  or  rights  affected. 
Validity  and  binding  effect,  19-1225 

As  between  parties,  see  infra.  Ante- 
nuptial settlements  as  between 
parties. 
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MARRIAGE  SETTLEMENTS,  cont'd. 

Antenuptial  settlements,  cont'd. 

Validity  and  binding  effect,  cont'd. 

As  to  creditors  and  purchasers,  see 
infra,   Antenuptial   settlements  as 
to  creditors  and  purchasers. 
Contract  for  mutual  relinquishment 
of  marital  property  rights,  19-1226 
Contract  not  extinguished  by  inter- 
marriage of  parties,  19-1227 
Effect  of  statutes.  19-1227 
General  rules,  19-1225 
Personal  rights,  duties,  and  liabili- 
ties, 19-1225 
Release  of  curtesy,  19-1226 
Release  of  dower,  19-1226 
Relinquishment  by  husband  of  in- 
terest in  wife's  estate,  12-1226 
Settlements      regulating  property 
rights  valid,  19-1225 
Antenuptial  settlements  as  between  parties, 
19-1227 
Alteration,  19-1229 

Antenuptial  contract  rendered  invalid  by 

fraud  or  undue  influence,  19-1228 
Binding    when    free    from    fraud,  19- 
1227 

Confidential  relation,  19-1228 
Disclosure,  19-1228 

Disproportion  between  provision  for  wife 
and  extent  of  husband's  estate,  19- 
1228 

Divorce,  19-1230 
Effect  of  divorce,  19-1230 
Express  power  of  revocation,  19-1229 
Forfeiture   after   marriage,  19-1229 
Fraud,  19-1228 

Inadequacy  of  wife's  provision,  19-1228 
Mere    fact    that    wife    signed  contract 

unwillingly,  19-1229 
Misconduct,  19-1230 
Revocation,  19-1229 
Strict  proof  of  fairness,  19-1229 
Undue  influence,  19-1228 
Antenuptial  settlements  as  to  creditors  and 
purchasers,  ig-1230 
Children  born   prior    to    the  marriage, 
1 9- 1 23 1 

Clear  proof  of  grantee's  knowledge  of 

fraud  required.  19-1231 
Consideration    moving    from  stranger, 
19-1232 

Fraud  concurred  in  or  known  to  both 

parties,  1 9-1 231 
Settlements  in  favor  of  persons  within 

marriage  consideration,  19-1230 
Settlements  in  favor  of  strangers,  19- 
1232 

Statutes  affecting  creditors,  19-1231 
Burden  of  proof  : 

Proof  of  fraud,  19-1251 
Recording,  19-1238 
Burial  expenses,  19-1239 
Capacity  of  parties,  19-1232 

Infants,  see  infra,  Infants. 
Children  : 

Postnuptial    settlements,  19-1252 
Confidential   relation,  19-1228 
Conflict    of   lazes,   see    infra,    Private  inter- 
national law. 
Consideration  (see  infra,  Postnuptial  settle- 
ments as  to  creditors),  6-712;  19-1233 
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MARKI.UiK  SETTLEMENTS,  cont'd. 

Consideration,  cont'd. 

Consideration  in  addition  to  marriage, 
19-1234 

Effect  of  previous  cohabitation,  19-1234 
Enforcement  by  persons  within  marriage 
consideration    and    their  representa- 
tives, 19-1244 
Failure  of  consideration,  19-1234 
Failure    of    marriage    to    take  place, 

'9-1234 
Invalid  marriage,  19-1234 
Marriage,  19-1233 
Postnuptial   settlements,  19-1247 
General  rule.  19-1247 
Settlements  in  pursuance  of  parol 

antenuptial  agreement,  19-1247 
Settlements  in  pursuance  of  written 
antenuptial  agreements  valid,  19- 
1247 

Settlement  in  favor  of  person  within 
marriage  consideration,  19-1230 

Who  are  within  marriage  consideration, 
19-1231 

Contingent  interests,  19-1239 
Conversion  and  reconversion,  7-470 
Creditors,  see  infra,  Antenuptial  settlements 
as  to  creditors  and  purchasers ;  Postnup- 
tial settlements  as  to  creditors;  Recording 
acts. 
Curtesy  : 

Relinquishment  by  husband  of  interest 
in  wife's  estate,  19-1226 
Damages,  19-1244 
Definitions,  19-1225 
Divorce : 

Effect  of  divorce  on  antenuptial  con- 
tracts, 19-1230 
Release  of  dower  as  consideration  for 
settlement,  19-1249 
Dower : 

Antenuptial   agreements    as  a    bar  to 

dower,  10-209 
Antenuptial  agreements  releasing  dower, 

19-1226 

Dower  barred  by  antenuptial  agreement, 
19-1240 

Postnuptial  agreements  as  a  bar  to 
dower,    10-2 11 

Whether  marriage  is  sufficient  consid- 
eration for  contract   barring  dower, 
19-1240 
Enforcement,  19-1242 

Appointment  of  trustee,  19-1245 

By  whom  enforceable,  19—1244 

Children  by  former  marriage,  19-1245 

Collateral  relatives,  19-1245 

Damages  for  breach  of  contract,  19-1244 

Executed  agreements,  19-1242 

Executory  agreements,  19-1242 

General  rules,  19-1242 

Husband  and  wife  as  trustee,  19-1246 

Intention  of  parties,  19-1243 

Lost  or  destroyed  agreement,  19-1243 

Nonperformance  by  party  seeking  to 
enforce  contract,  19-1244 

Parol  agreement,  19-1243 

Parties  and  persons  within  marriage  con- 
sideration, 19-1244 

Persons  not  within  marriage  consider- 
ation, 19-1245 
Reformation  of  contract,  19-1243 
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MAKKIAGE  SETTLEMENTS,  cont'd. 

Enforcement,  cont'd. 

Satisfaction   by  legacy    of    portion  se- 
cured by  settlement,  19-1246 
Specific    performance,   see   infra,  Spe- 
cific performance. 
Volunteers,  19-1245 
Entitle,  11-50 
Equitable  election,  11-65 
Executed   and    executory    agreements,  19- 
1 242 

Execution,  see  infra,  Form  and  execution. 
Forfeiture  : 

Antenuptial  contracts,  19-1229 
Form  and  execution  : 

Antenuptial  contracts,  19-1234 
Acknowledgments,  19-1235 
Delivery,  19-1235 
General  rule,  19-1234 
No   particular   form   required,  19- 
1234 

Recording  acts,  see  infra,  Record- 
ing acts. 

Schedule  of  property  affected,  19- 
123s 

Statute  of  frauds,  see  infra,  Statute 
of  frauds. 
Postnuptial  settlements,  19-1253 
Formalities  required,  19-1253 
Modes  of    making    settlement,  19- 
1253 

Recording  acts,  see  infra,  Record- 
ing acts. 
Statute  of  frauds,  19-1253 
Statutory  provisions,  19-1253 
Fraud,  see  infra,  Antenuptial  settlements  as 
between  parties ;    Postnuptial  settlements 
as  to  creditors. 
Fraudulent    sales     and     conveyances  (see 
infra,   Postnuptial   settlements  as  to 
creditors).  19-1248 
Antenuptial  settlements,  19-1230 
Burden  of  proof,  19-1251 
Circumstances   creating  presumption  or 

suspicion  of  fraud.  19-1252 
Existing  creditors,  19-1250 
Proof  of  fraud,  19-1251 
Subsequent  creditors,  1 9-1 251 
Voluntary  conveyances,  14-471,  472 
Voluntary  settlements,  ig-1250 
Future-acquired  property,  19-1239 

Contingent    and    future    interests,  19- 
1239 

Future-acquired  property  affected  though 

not  expressly  mentioned,  19-1239 
Private  international  law,  19-1242 
Property  acquired  after  termination  of 

coverture,  19-1239 
Gifts,  19-1248 

Homestead,  15-706;  19-1240 
Infants,  16-284;  10-1232 

Effect  of  statutes,  19-1233 
General  rules,  19-1232 
Marriage  contract  made  through  guard- 
ian. 19—1233 
Settlement  binding  on   all  persons  but 

infant.  19-1233 
Settlement  of  personal  property,  19-1233 
Settlements     affecting     real  property, 
iq-1232 
Intention  of  parties,  19-1243 
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MARRIAGE  SETTLEMENTS,  cont'd. 
Interpretation  and  construction,  19-1240 
Liberally  construed,  19-1240 
Particular    contracts    and  settlements, 

19-1240,  12-41 
Private  international  law,  19-1241 
Provision  for  issue  presumed,  19-1241 
Settlements  in  trust,  19-1241 
Legacies  and  devises: 

Satisfaction  by  legacy  of  portion  secured 
by  settlement,  19-1246 
Legacy  held  to  be  in  satisfaction  of 

portion,  19-1246 
Legacy  held   to  be  no  satisfaction 
where  testator  so   intended,  19- 
1264 

Portions  must  be  ejusdem  generis, 
19-1247 

Presumption  of  satisfaction  not  re- 
butted by  slight  differences,  19- 
12-46 

Provisions  materially  different,  19- 
12-46 

Letters  valid  antenuptial  contracts,  19-1235 
Lost  paper  and  records,  19-1243 
Marriage  : 

Postnuptial  settlements,  19-1247 
Postnuptial  settlements,  19-1247 

Form  and  execution,  see  infra,  Form  and 

execation. 
General  rule,  19-1247 
Marriage  as  consideration,  19-1247 
Recording  acts,  see  infra,  Recording  acts. 
Validity  and  binding  effect,  19-1247 

As  between  the  parties,  see  infra, 
Postnuptial  settlements  as  between 
parties. 
As  to  children,  19-1252 
As   to    creditors,    see    infra,  Post- 
nuptial settlements  as  to  creditors. 
As  to  subsequent  purchasers,  19-1252 
Postnuptial  settlements  as  between  parties, 
19-1247 
Fraud,  19-1248 
General  rule,  19-1247 

Gifts  between  husband  and  wife,  19-1248 
Misconduct  of  parties,  19-1248 
Undue  influence,  19-1248 
Postnuptial     settlements     as     to  creditors, 

19-1248 
Burden  of  proof,  1 9-1 251 
Circumstances   creating   a   suspicion  or 

presumption  of  fraud,  19-1252 
Fraudulent  intent,  19-1250 
General  rule,  19-1248 
Insolvent  debtor,  19-1250 
Insolvent  settlor,  19-1250 
Proof  of  fraud,  19-1251 
Settlement  void  as  to  existing  creditors 

void  as  to  subsequent  creditors  also, 

19-1251 

Settlement  void  as  to  subsequent  credit- 
ors when  made  with  intent  to  de- 
fraud, 19-1251 

Statutory  provisions,  19-1250 

Subsequent  creditors,  19-1251 

Voluntary  settlement  as  to  existing 
creditors,  19-1250 

Where  there  is  a  valuable  consideration, 
19-1248 

Adequacy  of  consideration,  19-1249 
General  rule,  19-124S 
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MARRIAGE  SETTLEMENTS,  cont'd. 
Postnuptial  settlements  as  to  creditors,  con. 
Where  there  is  a  valuable  consideration, 
cont'd. 

Money   received   by   husband  from 

wife's  estate,  19-1249 
Pre-existing  debt  from  a  husband  to 

his  wife,  19-1249 
Proof  of  consideration,  19-1250 
Release  of  dower  as  consideration, 

19-1249 

Settlements  upon  a  wife  favored, 
19-1250 

Settlement  valid  to  extent  of  con- 
sideration, 19-1250 

Wife's  equity  to  a  settlement,  19- 
1249 

Private  international  law,  19-1241 

Antenuptial  contract  not  affected  by  re- 
moval of  parties  to  another  state, 
1 9-1 241 

Construction  of  ccntract,  19-1241 
Contract  to  be  performed  elsewhere  than 

in  place  where  made,  19-1241 
Marriage  contract  governed  by  law  of 

place  where  made,  19-1241 
Marriage  settlement  valid  where  made, 

valid  everywhere,  19-1241 
Real  estate,  19-1242 

Rule  as  to  future-acquired  property, 
19-1242 

Rule  as  to  real  estate,  19-1242 
Property  or  rights  affected,  19-1238 
Burial  expenses,  19-1239 
Dower,  19-1240 

Future-acquired  property,  see  infra. 
Future-acquired  property. 

Homesteads.  19-1240 

Liabilities  affected,  19-1239 

Marital  rights  excluded  only  to  extent 
shown  by  agreement,  19-1238 

Rights  wholly  excluded  where  contract 
so  provides,  19-1238 

Widow's  statutory  allowance,  19-1240 
Purchasers    (  ee    infra,    Antenuptial  settle- 
ments as  to  creditors  and  purchasers  ; 
Recording  acts)  : 

Postnuptial  settlements,  19-1252 
Recording  acts,  19-1237 

Actual  notice,  19-1238 

Burden  of  proof,  19-1238 

Interest,  19-1237,  1238 

Postnuptial    settlements,  19-1253 

Statutory  requirements,  19-1237 

Unauthorized  record  not  notice,  19-1238 

Unrecorded  marriage  binding  on  par- 
ties, 19-1238 

Unrecorded  marriage  settlement  invalid 
as  to  creditors  and  purchasers,  10- 
1237 

Rescission,  cancellation,  and  reformation  : 
Reformation  of  contract,  19-1243 

Revocation  : 

Antenuptial  contracts,  19-1229 

Schedule  of  property  affected,  19-1235 

Separate  property  of  married  women,  see 
Separate  Property  of  Married  Women. 

Shelley's  case  (rule  in),  25-649 

Specific  performance,  19-1242 

Statute  of  frauds,  19-1235  ;  29-940,  941 

Agreements  reduced  to  writing  after 
marriage,  19-1236 
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MARRIAGE  SETTLEMENTS,  cont'd. 
Statute  of  frauds,  cont'd. 

Contract    fully    performed   not  within 

statute,  19-1237 
Contract   in  consideration   of  marriage, 
19-1236 

Effect  of  performance,  19-1236 

Marriage  contract  required  to  be  in 
writing,  19-1 235 

Marriage  not  sufficient  part  perform- 
ance, 19-1237 

Parol  antenuptial  contract  taken  out  of 
statute  by  part  performance,  19- 
1237 

Postnuptial  settlements,  19-1253 
Postnuptial  settlements  in  pursuance  of 

antenuptial  agreements,  19-1236 
Postnuptial  settlements  in  pursuance  of 

parol  antenuptial  agreement,  19-1247 
Trustees  : 

Appointment  of  trustee  by  court  of 
equity,  19-1245 

Husband  and  wife  as  trustee,  19-1246 
Undue,  influence  : 

Antenuptial  settlements,  19-1228 

Postnuptial  settlements,  19-1248 
Widow's  allowance,  19-1240 
Wills : 

Will  revoked  by  marriage,  19-1235 

married.  19-1254 

See  Life  Insurance. 
MARRIED   WOMEN    (see   Civil  Damage 
Acts;     Dower;     Husband    and  Wife; 
Marriage  ;  Marriage  Settlements  ;  Sepa- 
rate Property  of  Married  Women): 

Accommodation  paper,  1-350 

Accounts,  1-438 

Acknowledgments  (see  Acknowledgments)  : 
Necessity  of  acknowledgment,  1-491 

Admissions,  1-700 

Assault  and  battery  : 
Liability,  2-976 

Assignments,  2-1012 

Assignments    for    the   benefit    of  creditors, 

3-22 

Community  property,  see  Community  Prop- 
erty. 

Divorce,  see  Divorce. 

Privy  examination,  see  Acknowledgments. 
Separate     examination,     see  Acknowledg- 
ments. 

MARRIED  WOMEN'S  ACTS,  see  Separate 

Property  of  Married  Women. 
MARSHAL,  19-1254 

See  Arrest  ;    Sheriffs   and    Constables  ; 
United  States  Marshals. 
MARSHALING  ASSETS.  8-1097;  19-1255 
See  Marshaling  Decedents'  Estates. 
Action  at  law,  19-1263 
Admiralty   jurisdiction,  19-1271 
Alienation,    see    infra,    Inverse    order  of 

alienation. 
Basis  of  the  doctrine,  19-1256 
Bona  fide  purchasers,  see  infra,  Subsequent 

conveyances  or  incumbrances. 
Both  claims  are  in  one  person,  19-1286 
Building  and  loan  associations,  4-1066 
Burden  of  proof : 

Junior  creditor,  19-1265 
Lands     sold     subject    to  incumbrance, 
19-1280 
Character  of  funds,  19-1262 


MARSHALING  ASSETS,  cont'd. 

Charges  on  freehold  and  copyhold  estates, 

19-1259 

Charitable  devises  and  bequests,  beneficiaries 

under,  19-1284 
Common  debtor,  19-1283,  1285 
Contracts : 

Junior  creditor's  right  founded  in  con- 
tract, 19-1259 
Contribution,   see   infra,   Inverse   order  of 
alienation  ;     Subsequent    conveyances  or 
incumbrances. 
Copyhold  estates,  19-1259 
Courts,  see  infra.  Jurisdiction. 
Covenants  : 

Necessity  of  covenants  of  warranty, 
19-1276 

Creditors  (see  infra.  Release  of  security  with 
notice  of  junior  incumbrance;  Rights  of 
paramount  creditor),  19-1264 

Defeasible  right,  19-1259 

Definition,  19-1256 

Distribution    of    funds,    see    infra,  Inverse 

order  of  alienation. 
Distribution  of  funds  in  court,  19-1264 
Dower,  19-1284 
Equitable  defenses,  19-1263 
Exception  to  doctrine,  19-1283 
Executions,  ig-1263 
Exoneration  : 

Where  one  security  is  given  in  exonera- 
tion of  another,  19-1286 
Foreclosure  of  mortgages,  19-1264 
Funds : 

Character  of  funds,  19-1262 
Distribution  of  funds,  ig-1281 
Distribution  of  funds  in  court,  19-1264 
Location  of  funds,  19-1262 
Must  be  two  funds  chargeable,  19-1286 
Properties     in     different  jurisdictions, 
19-1262 

Where  both  funds  are  not  within  control 

of  court,  19-1286 
Where  only    one    fund    is  chargeable, 

19-1286 

Where  two  funds  do  not  exist  when  doc- 
trine invoked,  19-1286 
General  rule,  19-1256 
Gifts,  19-1 271 
Homesteads,  19-1269 

Exception  as  to  right  of  debtor,  19- 
1271 

Exemption  out  of  surplus,  19-1270 
General  rule,  19-1270 
Illustrations  19-1270.  1277 

Marshaling  applied  to  homestead  lands, 

19-1269 

Marshaling  not  applied  to  defeat  home- 
stead exemption,  19-1270 

Release  of  lien,  19-1270 

Subsequent  declaration  of  homestead, 
19-1271 

Voluntary  act  of  debtor,  19-1271 

Improvements,  19-1276 

Incumbrances,   see   infra,   Inverse  order  of 

alienation.  , 
Injunctions,  19-1263 

General  rule,  19-1263 
In  absence  of  fraud  or  caprice,  subroga- 
tion sufficient,  19-1264 
Injunction    not   granted    to  paramount 
creditor's  prejudice,  19-1263 
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MARSHALING  ASSETS,  cont'd. 
Injunctions,  cont'd. 

Paramount    creditor    may    be  enjoined, 

19-1263 
Staying  waste,  19-1264 
Insolvency  and  bankruptcy,  19-1272 
Inverse  order  of  alienation,  19-1273 
After-acquired  lands,  19-1278 
Alienation  by  first  grantee,  19-1275 
Alienation  by  last  grantee,  19-1275 
Character  of  incumbrance,  19-1277 
Covenant    for    further    assurance,  19- 
1277 

Creator  of  incumbrance,  19-1277 
Distribution  of  funds,  19-1281 
Enforcement  of  principle,  19-1281 
Equities  equal,  19-1279 
General  principle,  19-1273 
How  priority  determined,  19-1282 
Improvements,  19-1276 
Judgments,  19-1277 
Laches,  19-1279 

Lands  contemporaneously  sold,  19-1280 
Lands  conveyed  to  volunteers,  19-1278 
Lands  in  different  states,  19-1278 
Lands  sold  by  tenants  in  common,  19- 
1278 

Lands  sold  subject  to  incumbrance,  19- 
1279 

Burden  of  proof,  19-1280 

General  rule,  19-1279 

Incumbrance     part     of  purchase 

price,  19-1280 
What  is  sufficient  evidence  of  trans- 
fer of  debt,  19-1279 
What   necessary   to   render  incum- 
brance purchaser's  debt,  19-1279 
Legacies  charged  on  land,  19-1277 
Limits  of  application,  19-1278 
Measure  of  purchasers'  liability,  19-1276 
Mortgages,  19-1277 
Necessity  for  warranty,  19-1276 
Necessity  of  notice  to  subsequent  part 

purchaser,  19-1282 
Notice    to    subsequent    part  purchaser, 
19-1282 

Parcels  conveyed  to  same  person,  19- 
1281 

Prior  purchaser  not  liable  to  contribu- 
tion, 19-1273 

Purchase  money  unpaid  by  prior  grantee, 
19-1281 

Qualifications  of  rule,  19-1283 

Ratable  contribution  general  rule, 
19-1278 

Release  of  parcel,  19-1282 

Release  of  personal  liability  of  mort- 
gagor, 19-1283 

Release  without  notice  of  prior  convey- 
ance, 19-1283 

Right  of  prior  grantee  superior  to  right 
of  subsequent  lienor,  19-1276 

Rule  not  enforced  to  work  injustice, 
19-1278 

Scope  of  principle,  19-1277 

Subrogation,  19-1281 

Successive  conveyances  chargeable  in  in- 
verse order  of  alienation,  19-1273 
Successive  incumbrances,  19-1277 
Titles  derived  from  different  grantors, 
19-1281 

United  States  courts,  19-1275 


MARSHALING  ASSETS,  cont'd. 
Inverse  order  of  alienation,  cont'd. 

Unsold  residue  of  encumbered  lands  first 

liable,  19-1273 
Warranty,  19-1276 
Judgment   creditors,    see   infra,  Subsequent 

conveyances  or  incumbrances. 
Judgments,  see  infra,  Inverse  order  of  aliena- 
tion. 

Junior  creditor  (see  infra,  Notice  of  junior 
creditor's  claim)  : 
Release  of  security  with  notice  of  junior 
incumbrance,  see  infra,  Release  of 
security  with  notice  of  junior  incum- 
brance. 

Junior    creditor   bound    to    senior  creditor, 

19-1286 
Jurisdiction  : 

Properties     in     different  jurisdictions, 
19-1263 

Where  both  funds  are  not  within  con- 
trol of  court,  19-1286 
Laches,  19-1279,  1287 
Legacies  charged  on  land,  19-1277 
Liens  : 

Junior  creditor's  right  not  a  lien,  19- 

1259 

Limitations  to  doctrine,  19-1283 
Location  of  funds,  19-1262 
Masters  of  vessels,  19-1272 
Methods  of  enforcing  doctrine,  19-1263 
Mortgages  (see  infra,  Inverse  order  of  aliena- 
tion), 20-960 
Release  of  personal   liability   of  mort- 
gagor, 19-1283 
Notice  (see  infra,  Release  of  security  with 
notice  of  junior  incumbrance)  : 
Necessity  of  notice  to  subsequent  part 

purchasers,  19-1282 
Release  without  notice  of  prior  convey- 
ance, 19-1283 
Notice  of  junior  creditor's  claim,  19-1266 
Actual  notice,  19-1266 
Change  of  possession.  19-1267 
Exceptions  to  rule,  19-1267 
Illustrations,  19-1266,  1267 
Nature  and  sufficiency  of  notice,  19-1266 
Paramount   creditor   entitled   to  notice, 

19-1266 
Record,  19-1267 
Order  of  alienation,  see  infra.  Inverse  order 

of  alienation. 
Order  of  application  of  assets,  8-1097 
Paramount,  see  infra,  Rights  of  paramount 
creditor. 

Paramount  creditor   (see   infra.  Release  of 
security  with  notice  of  junior  incum- 
brance), 19-1285 
Where  paramount  creditor  has  superior 
right  to  one  fund,  19-1287 
Persons  against  whom  doctrine  cannot  be  en- 
forced, 19-1284 
Common  debtor,  19-1285 
Creditors  of  different  persons,  19-1285 
General  rule,  19-1284 
Paramount  creditor.  19-1285 
Persons  having  equities  equal  or  superior 

to  those  of  junior  creditor,  19-1284 
United  States  as  creditor,  19-1285 
Volunteers,  19-1284 
Persons     who     cannot     enforce  doctrine, 
19-1283 
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MARSHALING  ASSETS,  cont'd. 

Persons  who  cannot  enforce  doctrine,  cont'd. 
Charitable  devises  and  bequests,  bene- 
ficiaries under,  19-1284 
Common  debtor,  19-1283 
Unsecured  creditors,  19-1284 
Purchaser,    see    infra,    Subsequent  convey- 
ances or  incumbrances. 
Purchasers    for   value    and   without  notice, 
see  infra,  Subsequent  conveyances  or  in- 
cumbrances. 
Release  of  parcel,  19-1282 

Qualifications  of  rule,  19-1283 
Release  of  parcels  primarily  liable  dis- 
charges pro  tanto  parcels  secondarily 
liable,  19-1282 
Release   without   notice   of   prior  con- 
veyance, 19-1283 
Release  of  personal  liability  of  mortgagor, 
19-1283 

Release  of   security   with   notice   of  junior 
incumbrance,  19-1267 
Effect  of  release  of  security,  19-1267 
Illustration,  19-1268 

Liability  of  paramount  creditor,  19-1268 
Qualifications  and  exceptions,  19-1268 
Waste    of    doubly    charged    fund,  19- 
1269 

Where  senior  creditor  needs  both  funds, 
19-1 268 

Release  of  security  without  notice  of  junior 

incumbrance,  19-1269 
Rights  of  paramount  creditor,  19-1264 
Burden  of  proof,  19-1265 
Injunction   not   granted    to  paramount 

creditor's  prejudice,  19-1264 
Marshaling  not   enforced  to  injury  of 

paramount   creditor,    19-1263,  1264 
Notice   of  junior  creditor's   claim,  see 
infra,    Notice    of    junior  creditor's 
claim. 

Qualification  of  rule,  19-1265 
To   full   and  prompt   payment  and  all 
available  legal  remedies,  19-1264 

Sale  of  part  of  encumbered  lands,  19-1258 

Seamen,  19-1272 

Ships  and  shipping,  19-1271,  1272 
Simple  contract,  19-1259 
Specialties,  19-1259 

Subrogation    (see    infra,  Inverse  order  of 
alienation ;     Subsequent  conveyances 
or  incumbrances )  : 
Decree  of  subroga*ion,  19-1264 
Enforcing  remedies,  19-1264 
Subrogation  sufficient,  19-1264 
When  subrogation  would    not    be  ade- 
quate, 19-1262 
Subsequent   conveyances    or  incumbrances, 
19-1260 

Actual  or  record  notice,  19-1261 
Effect  of,  19-1260 
General  rule,  19-1260 
Judgment  creditors,  1 9-1 261 
Ratable  contribution  among  subsequent 

incumbrancers,  19-1260 
Subrogation  against  bona  tide  purchaser 

or  incumbrancer,  19-1260 

Title  : 

Where  title  is  claimed,  19-1287 
Titles    derived    from    different  grantors, 
19-128 1 

Two  funds,  necessity  of,  19-1286 


MARSHALING  ASSETS,  cont'd. 
United  States : 

United  States  as  creditor,  19-1285 
United  States  courts,  19-1285 
Unsecured  creditors,  19-1284 
Vendor   and   purchaser,   see   infra,  Inverse 

order  of  alienation. 
Vendor's  lien,  19-1259 
Voluntary  conveyances,  19-1271 
Volunteers : 

Land  conveyed  to,  19-1278 
Marshaling   not   enforced  to  prejudice 
of  volunteers,  19-1284 
Warranty  : 

Necessity  for  warranty,  19-1276 
Waste,  19-1264,  1269 
MARSHALING  DECEDENTS'  ESTATES, 
19-1288 
See  Marshaling  Assets. 
Assumption  of  debt,  19-1329 

Acceptance   of   devise    or  conveyance 

subject  to  incumbrance,  19-1329 
Acts  insufficient    to  constitute  assump- 
tion, 19-1329 
Acts  of  agents  or  personal  representa- 
tive, 19-1331 
Acts  sufficient  to  constitute  assumption, 
i9-'33i 

Assumption  by  will,  19-1329 
Assumption  of  debt  imposing  personal 

liability,  19-1329 
Charge  of  mortgages  on  realty  in  aid  or 

exoneration  of  personalty,  19-1329 
Contract,    bond,    or    covenant    to  dis- 
charge incumbrance,  19-1330 
Contract  with  vendor  or  incumbrancer, 
19-1330 

Covenant   to   pay   debt  on  transfer  of 

mortgage,  19-1330 
General  rule,  19-1329 
Necessity   for  direct    liability    at  law, 

19-1331 
New  contract,  19-1331 
New  mortgages,  19-1331 
Payment  of  interest  or  part  payment  of 

principal,  19-1331 
Personal  property,  19-1329 
Receipt  of  mortgage,  19-1332 
Taking  mortgage  as  part    of  purchase 

price,  19-1332 
Voluntary  charge  of  decedent's  debt  by 
heir  or  devisee,  19-1331 
Charge  of  debts  (see  infra,  Specific  devises 
or    bequests    subject    to    charge  of 
debts),  19-1336 
Acceptance  of  legacy,  19-1344 
Charge  of  debts   and    legacies  distin- 
guished, 19-1351 
Charge  on  personalty  in  exoneration  of 
other  personalty,  19-1345 
Charge  on  one  legacy  in  exonera- 
tion of  another,  19-1346 
Charge  on  particular  fund  of  per- 
sonalty exonerates  residuary  leg- 
acy, 19-1346 
General  rule,  19-1345 
Charge  on  realty  in  exoneration  of  other 
realty,  19-1344 
Exoneration    of    descended  lands, 
10-1345 

Exoneration  of  specific  devises  from 
contribution  inter  se,  19-1344 
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MARSHALING  DECEDENTS'  ESTATES, 
cont'd. 
Charge  of  debts,  cont'd. 

Charge  on  realty  in  exoneration  of  per- 
sonalty, 19-1338 
Burden  of  proof,  19-1339 
Charge    of  debts  on  mixed  fund, 

19-134^ 
Conditional  devise,  19-1340 
Devise  i>i  particular  property  to  pay 

debts,  19-1341 
Devise  on  condition,  19-1340 
Direction  for  sale  of  realty,  19-1342 
Disposition  of  personal  estate,  19- 
1340 

Exoneration  of  general  and  specific 

legacies,  19-1341 
Exoneration    of   residuary  bequest, 

19-1341 

Express  charge  of  debts  on  land,  19- 
134 1 

General  rule,  19-1338 

Implied  intent,  19-1340 

Intention  not  implied  from  matters 

dehors  the  will,  19-1340 
Intention    of    testator  controlling, 

I9-U39 

Intent  to  exonerate  personalty  ascer- 
tainable by  implication,  19-1340 

Intent  to  exonerate  personalty  must 
clearly  appear,  19-1339 

Mere  charge  on  land  not  sufficient 
to  exonerate  personalty,  19-1339 

Mixed  funds,  charge  of,  19-1342 

Testator  may  exonerate  personalty 
by  will,  19-1338 

What  constitutes  charge,  19-1339 
Charge  whether  in  rem  or  in  personam, 
19-1342 

Charged    with    payment    of  debts, 

19-1342 
Conditional  devise,  19-1342 
Illustrations,  19-1342,  1343 
Real  estate  devised  charged  with  the 
payment  of  debts,  19-1342 
Debts  included  in  charge,  19-1343 
Debts  owing  by  devisee,  19-1344 
Devise  to  executors,  19-1338 
Devise  to  one  of  several  executors,  19— 
1338 

Early  rule,  19-1336 

Effect  of  creditor's  resort  to  fund  not 

charged,  19-1348 
Failure  to  pay  charges  of  exoneration, 

19-1346 
Modern  rule,  19-1336 
Mortgages,  19-1344 
Particular  debts,  19-1344 
Remedies  of  creditors,  19-1346 

Acceptance  of  devise  charged  with 

specific  debts,  19-1347 
Charge  of  specific  debts,  19-1347 
General  rule,  19-1346 
Liability  of  lands  after  alienation, 
I9-I347' 

Personal  liability  of  devisee,  19- 
1347 

Purchaser's  liability  in  respect  to  ap- 
plication of  purchase  money, 
19-1348 

Refusal  of  devisee  to  accept  devise, 
19-1347 


MARSHALING  DECEDENTS'  ESTATES, 

cont'd. 
Charge  of  debts,  cont'd. 

Remedies  of  creditors,  cont'd. 

Successive  alienations,  19-1347 
Suits  in  equity  to  enforce  charge, 
19-1346 
Statutes,  19-1344 
Statutes  in  England,  19-1337 
Statutes  in  United  States,  19-1337 
Subrogation  to  rights  of  creditors  against 

lands  devised,  19-1375 
Trust  for  payment  of  debts  distinguished 

from  charge,  19-1343 
What  constitutes  charge,  19-1336 
Charge  of  legacies,  19-1349 

Acceptance  of  devise,  19-1369 
Application  of  rents  and  profits,  19-1361 
Blending  personalty  with  realty,  19-1358 
Bond  by  devisee,  19-1368 
Charge  of  legacies  on  estate,  19-1353 
Legacies    charged    on    estate  held 

charged  on  land,  19-1353 
Legacies  charged  on  estate  held  not 
charged  on  land,  19-1353 
Charge  on  corpus,  19-1362 
Charge    on    lands    specifically  devised, 
19-1356 

Blending  personalty  and  realty  in 
disposition  not  residuary,  19- 
1358 

Devise  to  executor,  19-1358 
Direction   for  payment  of  legacies, 
19-1356 

Direction  to  devisee  to  pay  legacies, 
19-1357 

General  charge  of  legacies,  19-1356 

General  rule,  19-1356 

"  Paying  thereout,"  19-1357  . 

Subject  to,  19-1355.  1357 
Charges  equalizing  portions,  19-1361 
Codicils,  19-1359 
Corpus  or  income,  19-1362 
Death  of  legatee,  19-1369 
Devised   to   testamentary   trustees,  19- 
1359 

Devises  in  succession,  19-1360 
Devise  to  executor,  19-1358 
Discharge  of  charge,  19-1367 
Effect  of  charging  debts  on  real  estate, 
19-1361 

Effect  of  residuary  clause,  19-1354 

Blending  real  and  personal  estate  in 

residuary  clause,  19-1354 
Evidence  of  intention,  19-1355 
General  rule,  19-1354 
Words  of  equal  import  to  residue, 

19-1355 

Enforcement  of  charges,  19-1363 

Action  at  law,  19-1366 

Charge  on  land  not  enforceable  by 
executor  or  administrator,  19-1364 

Charges  in  rem.  solely,  19-1365 

Effect  of  payment  of  debts,  19-1367 

Enforcement  against  proceeds  of 
land,  19-1367 

Enforcement  against  purchaser  from 
devisee,  19-1366 

Enforcement  of  charge  against  land 
in  hands  of  purchaser  from  de- 
visee, 19-1366 

Illustrations,  19-1364 
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MARSHALING  DECEDENTS'  ESTATES, 
cont'd. 

Charge  of  legacies,  cont'd. 

Enforcement  of  charges,  cont'd. 

Jurisdiction  of  orphans'  court,  19- 
1364 

Lien  of  charges  rot  affected,  19-1366 
Personal    liability    of   devisee,  19- 
1365 

Purchaser  from  devisee,  19-1366 
Right  of  legatee   to   possession  of 

land  charged,  19-1365 
Sale  of  land  charged,  19-1364 
Settlement  of  estate,  19-1364 
Suit  in  equity.  19-1363 
Will     as     constructive     notice  of 
charge,  19-1367 
Equitable  conversion  of  realty,  19-1360 
Executor,  19-1357,  1358 
Failure  of  legacy,  19-1369 
Formal  requisites  of  wills  charging  real 

estate,  19-1362 
General  effect  of  charging  legacy  upon 
order  of  assets,  19-1362 
Charge  on  different  parcels  of  real 

estate,  19-1363 
Charge  on  mixed  fund,  19-1363 
Legacy  charged  solely  on  real  estate, 
19-1363 

Primary  liability  of  personalty,  19- 
136- 

Real      estate     primarily  .charged, 
19-13^2 
General  rule,  19-1349 
Income  or  corpus,  19-1362 
Intention  of  testator,  19-1350 

Charges  of  debt  and  of  legacies  dis- 
tinguished, 19-1351 
Circumstances  tending  to    show  in- 
tention, 19-1351 
Condition  of  estate,  19-1352 
Construction  of  particular  wills  with 
regard    to    charge    of  legacies, 
19-1350 

Disposition  of  personal  estate,  19- 
1352 

Effect    given    to    prior  decisions, 
19-1353 

Extrinsic  circumstances,  19-1351 
General  rule,  19-1350 
Intention    of    testator  controlling, 
19-1350 

Intention  to  charge  must  be  clear, 
19-1351 

Order   of   disposition    of  property, 
19-135' 

Relationship  of  legatee  and  devisee 
to  testator,  19-1352 

Subsequent  investment  of  personalty 
in  realty,  19-1353 
Land  specifically  devised,  19-1349 
Lapse  of  devise,  19-1368 
Legacies  charged  on  personalty,  19-1349 
Legacies  in  codicil,  19-1359 
Maintenance  and  support,  19-1360 
Merger,  19-1368 

Nonacceptance  of  devise,  19-1369 
Partial  failure  of  devise,  19-1369 
Payment,  19-1367 

Personal   estate   fund   for   payment  of 

legacies,  19-1349 
Person:  I  liability  of  purchaser,  19-1367 
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MARSHALING  DECEDENTS'  ESTATES, 

cont'd. 

Charge  of  legacies,  cont'd. 

Power    of    sale    given    to  executors, 

19-1360 

Purchase  of  legacy  by  devisee,  19-1368 

Release,  19-1 367 

Rents  and  profits,  1 9-1 361 

Statute  of  limitations.  19-1369 

Statutory  provisions,  19-1349 

Subrogation     to     rights     of  creditors 

against  lands  devised,  19-1375 
Succession,  devises  in,  19-1360 
Support  and  maintenance,  19-1360 
Testamentary  trustees,  19-1359 
Undisposed-of  real  estate,  19—1349 
Waste  or  loss  of  assets  primarily  liable, 

19-1368 

Charities,  see  infra,  Marshaling  in  favor  of 

charities. 
Codicils : 

Charge  of  legacies  an  land,  19-1359 
Conflict  of  law,  see  infra,  Private  inter- 
national law. 
Contribution   between  general   legatees,  19- 

1312 

Contribution  between  specific  legatees  and 
devisees,  19-1313 
Apportionment  of  burden,  19-1314 
Common  law,  19-1315 
Devise  to  heir,  19-1316 
General  rule,  19-1313 
Illustrations,  19-1315 

Insolvency  of  devisee  or  legatee,  19-1317 
Loss  by  title  paramount,  19-1315 
Minority  rule,  19-1316 
Payment  of  outlawed  debt,  19-1317 
Reimbursement    for    overpayment,  19- 
1314 

Release  by  creditor,  19-1317 

Specific  and  demonstrative  legatees,  19- 

1315 

Specific  legacies  liable  first,  19-1316 

Statutes.  19-1314 

Statutory  rule  in  Kentucky,  19-1316 
Contribution  under  charge  of  debts,  19-13 10 
Conversion  and  reconversion.  19-1-560 
Covenant,  see  infra,  Exoneration  of  encum- 
bered lands. 
Creditors  (see  infra.  Marshaling  in  favor  of 
creditor*)  : 
Creditors  unaffected  by  will,  19-1370 
Debts,    see    infra.    Assumption    of  debt; 

Charge  of  debts. 
Definition,  19-1292 
Devastavit,  19-1294,  1298 
Devisers,  see  infra.  Liabilities  of  heirs  and 
devisees:    Liability    of    purchasers  from 
heirs  or  devisees ;  Marshaling  in  favor  of 
legatees. 

Devise  subject    to   incumbrance,  see  infra, 

Exoneration  of  encumbered  lands.  - 
Dower,  19-1323,  1324,  1379 

Dower   exonerated   from  incumbrances, 
19-1321 
Estates :  . 

Charge  of  legacies  on  estate,  19-1353 
Exoneration  of  encumbered  lands,  19-1317 
Alienation  by  heir,  19-1321 
Assumption  of  debt,  see  infra,  Assump- 
tion of  debt. 
Conflict  of  laws,  19-1321 
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MARSHALING  DECEDENTS'  ESTATES, 

cont'd. 

Exoneration  of  encumbered  lands,  cont'd. 
Covenant  unnecessary,  19-1320 
Devisee  taking  cum  oncrc  under  charge, 
19-1325 

Devise  subject  to  incumbrance,  19-1324 
Dower  lands,  1 9-1 321 
Erection  of  buildings  at  expense  of  per- 
sonalty, 19-1319 
General  rules,  19-1317 
Ground  rents,  19-1 3 1 9 
Heir  and  devisee,  19- 13 18 
Illustrations,  19-1318,  1319,  1325 
Incumbrance  by  former  owner,  19-1327 
Assumption     of    debt,    see  infra, 

Assumption  of  debt. 
General  rule,  19-1327 
Heir  or  devisee  as  personal  repre- 
sentative   and    residuary  legatee, 
19-1328 

Insufficiency  of  personal  estate  to  pay 
debts  and  legacies,  19-1325 

Canada  rule,  19-1327 

Doctrine  not  applied  to  defeat  cred- 
itors, 19-1327 

Effect  on  order  of  application  of 
assets,  19-1326 

General  rule,  19-1325 

Illustrations,  19-1326,  1327 

Paraphernalia,  19-1326 

Residuary  legatee  or  devisee,  19- 
1327 

Residue   of   both    realty   and  per- 
sonalty, 19-1327 
Rule  criticised,  19-1326 
Rule  not  applied  to  defeat  legatees, 
19-1325 
Lien  of  judgment,  19-1319 
Life  tenant  and  remainderman,  19-1319 
Mortgage   of  wife's  property   for  hus- 
band's debt.  19-1320 
Order  of  application  of  assets,  19-1322 
Devise  subject  to   common  incum- 
brance, 19-1324 
Dower,  19-1323,  1324 
In  absence  of  charge,  no  contribu- 
tion. 19-1324 
Lands  charged  with  debts,  19-1323 
Lands  descended,  19-1322 
Lands    descended    third    in  order, 

19-1323 
Lands  devised,  19-1322 
Property  appropriated  by  will  to  pay 
debts   secondarily   liable,  19-1323 
Purchase  money  of  lands  payable  out  of 

personalty,  19-1319 
Rights  of  incumbrancer,  19-1320 
Statutory  provisions,  19-1332 

Claim  for  deficiency,  19-1335 
Contribution  under  statutes,  19-1333 
Express  direction,  19-1334 
In  England,  19-1332 
In  the  United  States,  19-1333 
Lien    creditor's    rights  unaffected, 
19-1333 

Mortgagee    may    foreclose,    or  sue 

heir,  19-1334 
New  York  statutes,  19-1334 
Vendor's  lien,  19-1334 
Unencumbered  lands  included  in  devise, 
19-1325 


MARSHALING  DECEDENTS'  ESTATES, 

cont'd. 

Exoneration  of  encumbered  lands,  cont'd. 
Vendor's  liens,  19-1319 
Without  exoneration  of  other  property, 
19-1324 

Exoneration  of  encumbered  specific  bequest, 
19-1335 

Bequests  of  shares  of  stock,  19-1336 
Covenant  to  build  fulfilled  at  expense  of 

personalty,  19-1335 
Devise    of    partnership    leasehold,  19- 

'336 

Exception  to  general  rule,  19-1335 
General  rule,  19-1335 
Insufficiency  of  personal  estate,  19-1335 
Liability     incident     to     the  property, 
19-1335 

Property    pledged    for    another's  debt, 
19-1335 

Specific  legacy  exonerated  out  of  per- 
sonal estate,  19-1335 
Foreign  countries : 

Lands  in  foreign  countries,  19-1302 
Foreign  real  estate,  19-1308 
General  legacies  and  devises,  19-1312 

Contribution    between   general  legatees, 

19-1312 
General  rule,  19-1312 
Residuary  devises,  19-1312 
General     pecuniary    legacies    preferred  to 

lands  descended,  19-1308 
Heirs,  see  infra,  Lands  descended  ;  Liabilities 
of  heirs  and  devisees ;   Liability  of  pur- 
chasers from  heirs  or  devisees  ;  Marshaling 
in  favor  of  legatees. 
Incumbrances    (see    infra.    Exoneration  of 
encumbered  lands)  : 
Exoneration  of  encumbered  specific  be- 
quest, see  infra,  Exoneration  of  en- 
cumbered specific  bequest. 
General     creditor     and  incumbrancer, 
19-1372 

Incumbrance  by  former  owner,  see  infra, 
Exoneration  of  encumbered  lands. 
Intention,  see  infra.  Charge  of  debts;  Charge 

of  legacies. 
Interest.  1 9-1 371 

Jurisdiction  of  probate  courts.  19-1382 
Land,  see  infra.  Real  property. 
Lands  descended,  19-1307 

Contribution  between  coheirs,  19-1308 
General  rule,  19-1308 
Statutory  liability,  19-1309 
Foreign  real  estate,  19-1308 
General  pecuniary  legacies  preferred  to 

lands  descended,  19-1308 
General  rule,  19-1307 
Heir  not  entitled  to  contribution  from 

devisee,  19-1308 
In   absence   of   intermediate   fund  19- 
1308 

Lands  descended  I. able  before  specific 
legacies  or  devises,  19-1308 

Lapsed  shares,  19-1309 

Legacies  liable  before  lands,  in  New 
York,  19-1308 

Liability  of  heir  for  rents  and  profits, 
19-1308 

Reimbursements     from     assets  subse- 
quently acquired,  19-1308 
Scotland,  19-1308 
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MARSHALING  DECEDENTS'  ESTATES, 
cont'd. 

Legacies  (see  infra,  Charge  of  legacies;  Per- 
sonal estate)  : 
Effect  of  trust  to  pay  debts  upon  statute 

of  limitations,  19-1306 
Marshaling   m   javor   of   legatees,  see 
infra,  Marshaling  in  favor  of  legatees. 
Legatees,   see   infra,    Liability   of  legatees; 

Marshaling  in  favor  of  legatees. 
Liabilities  of  heirs  and  devisees,  19-1293 
By  statute,  19-1293 
Common  law,  19-1293 
Debts  subsequently  discovered,  19-1295 
Devise  based  on  consideration,  19-1295 
Devisee  also  administrator,  19-1294 
Devisee  who  is  legatee,  19-1294 
Effect  of  devastavit,  19-1294 
Laches,  19-1294 

Personal  liability  of  heirs  and  devisees, 
19-1295 

Recourse   to    personalty    before  suing 

heir  or  devisee,  19-1294 
Settlement  of  estate  necessary,  19-1294 
Liability  of  legatees,  19-1297 

Adequate  provisions  for  debts,  19-1297 
Charge  of  legacies  on  land,  19-1297 
Death  of  legatee  or  distributee,  19-1298 
Devastavit,  19-1298 

Exhaustion  of  prior  remedies,  19-1298 
Loss  without  fault  of  executors,  19-1300 
Qualifications  of  general  rule,  19-1297 
Refunding  inlcr  se,  19-1299 
Remedies  of  creditors  at  common  law, 
19-1297 

Remedies  of  creditors  in  equity,  19-1298 
Statutory  remedy,  19-1299 
Subordination     of    legacies    to  debts, 
19-1297 

Voluntary  payment  by  executor,  19-1299 
Liability  of  purchasers  from  heirs  or  devi- 
sees, 19-1296  ' 
Land  held  not  chargeable  in  action  by 

creditor,  19-1296 
Mortgage,  19-1296 
Purchase  not  bona  fide,  19-1297 
Security  for  purchase  money,  19-1296 
Take     subject     to     decedent's  debts, 

19-1296 
Unsold  lands  liable,  19-1296 
Limitation  of  actions  : 

Charges  of  legacies,  19-1369 

Charge  of  legacies  on  lands,  19-1396 

Debts  of  decedents  : 

Effect    of    trust    to    pay  debts, 
19-1306 

Effect  of  trust  to  pay  debts  upon  statute 
of  limitations,  19-1306 
Devise  to  pay  debts  held  to  stop 
running  of  statute  of  limitations, 
19-1306 

Statute  not    affected    by    trust  of 

personal  estate,  19-1307 
There  must  be  an  express,  definite 

trust,  19-1306 
Trust  does  not  revive  debts  barred 
at  testator's  death,  19-1307 
Marshaling  in  favor  of  charities,  19-1380 
Clear  expression  of  intention  necessary, 
19-1382 

Contribution  between  charities  and  next 
of  kin,  19-1381 


MARSHALING  DECEDENTS'  ESTATES, 

cont'd. 

Marshaling  in  favor  of  charities,  cont'd. 
Directions  as  to  residue,  1 9-1 381 
Directions  by  testator,  19-1381 
Incapacity  of  one  of  several  legatees, 
19-1382 

Intention  of  testator,  19-1382 
Marshaling   under    charge  of  legacies, 

19-1391 
Modification  of  rule,  19-1381 
Mortmain,  19-1382 
Rule  stated,  19-1380 
Statute,  19-1381,  1382 
Valid    use    preferred    to    invalid  use, 

19-1381 

Marshaling  in  favor  of  creditors,  19-1370 
Between   general   creditors  and  incum- 
brancer, 19-1372 
Statutes,  19-1372,  1373 
Subrogation   to   lien  01  mortgagee, 
19-1372 

Subrogation    to    lien     of  unpaid 
vendor,  19-1373 
Between   specialty  and  simple  contract 
creditors,  19-1370 
As  to  the  Crown,  19-1371 
Devised  land  reached  under  charge 

of  debts,  19-1370,  1371 
General  rule,  19-1370 
Interest,  19-1371 
Judgment  creditor,  19-1372 
Statutes,  19-1372 
Volunteers,  19-1371 
Marshaling  in  favor  of  heirs  and  devisees, 
19-1377 

In   favor  of  devisee  against  heir,  19- 

■378 

In  favor  of  one  devisee  against  another, 

19-1378 

Right  to  reimbursement  on  discharge  of 

specific  lien,  19-1378 
Subrogation  to  rights  of  creditor  against 
personal  estate,  19-1377 
Marshaling  in  favor  of  legatees,  19-1373 
Aliens,  19-1377 
Foreign  jurisdiction,  19-1377 
Residuary  legatees.  19-1377 
Subrogation  to  lien  of  mortgagee,  19-1376 
Subrogation  to  vendor's  lien,  19-1376 
Subrogation     to    rights    of  creditors 
against  lands  descended,  19-1373 
Demonstrative  legatees,  19-1374 
General  rule,  19-1373 
Statutory  liability  of  land  for  debts, 
I9-I374 

Subrogation  to  rights  of  creditors  against 
lands  devised,  19-1374 
Effect  of  charge  of  legacies,  19-1375 
Effect  of  devise  to  heir,  19-1374 
General   rule,  19-1374 
Residuary  devisees,  19-1374 
Mortgages   (see  infra,  Liability  of  purchas- 
ers from  heirs  or  devisees)  : 
Assumption  of  debt,  see  infra,  Assump- 
tion of  debt. 
Mortmain,  79-1382 
Object  to  be  attained,  19-1293 
Order  of  liability  of  assets.  19-1300 

Genera!  legacies  and  devises,  see  infra, 

General  legacies  and  devises. 
General  rule,  19-1300 
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MARSHALING  DECEDENTS*  ESTATES, 

cont'd. 

Order  of  liability  of  assets,  cont'd. 

Lands  descended,  see  infra,  Lands  de- 
scended. 

Paraphernalia,  see  infra,  Paraphernalia. 
Personal    estate,    see    infra,  Personal 
estate. 

Real  or  personal  property  appointed 
under  a  general  power  of  appoint- 
ment, see  infra,  Powers. 

Realty  devised  or  personalty  bequeathed 
to  pay  dsbts,  see  infra,  Realty  de- 
vised or  personalty  bequeathed  to  pay 
debts. 

Specific  devises  or  bequests  subject  to 
charge  of  debts,  see  infra,  Specific 
devises  or  bequests  subject  to  charge 
of  debts. 

Specific      legacies     and     devises  not 
charged  with   debts,  see   infra,  Spe- 
cific legacies  and  devises  not  charged 
with  debts. 
Paraphernalia,  19-1313,  1379 
Personal  estate,  19-1300 

Charge  on  realty  in  exoneration  of  per- 
sonalty, see  infra,  Charge  of  debts. 

Insufficiency  of  personal  estate,  see 
infra.  Exoneration  of  encumbered 
specific  bequest. 

Insufficiency  of  personal  estate  to  pay 
debts  and  legacies,  see  infra,  Exon- 
eration of  encumbered  lands. 

Lands  in  foreign  countries,  19-1302 

Lapse  of  residuary  bequest  renders  the 
share  primarily  liable,  19-1302 

Liability  for  payment  of  debts,  19-1300 

Liability  for  payment  of  legacies, 
19-1302 

Primary  fund,  19-1300 

Realty  devised  or  personalty  bequeathed 
to  pay  debts,  see  infra,  Realty  de- 
vised or  personalty  bequeathed  to  pay 
debts. 

Recourse  to  personalty,  19-1294 
Rights  of  secured  creditors,  19-1303 

Creditor   may   rely   wholly   on  his 

security,  19-1 304 
In  England,  19-1303 
In  the'United  States,  19-1303 
Rights  of  parties  after  full  or  partial 

payment,  19-1304 
Statutory  provisions,  19-1304 
Where    security    has     been  sold, 
19-1304 

Waiver  of   specific   legacy   in  lieu  of 
dower,  19-1302 
Personam  : 

Charge  in  rem  and  in  personam,  19-1365 
Charge  whether  in  rem  or  in  personam, 
19-1342 
Powers : 

Power  of  sale  given  to  executor,  19- 
1360 

Real  or  personal  property  appointed  un- 
der a  general  power  of  appointment, 
19-1317 

Private  international  law  (see  infra,  Foreign 
countries),  22-1376 
Exoneration  of  encumbered  lands,  19- 

13-21  ;  22-1377 
Liability  of  assets,  22-1376 


MARSHALING  DECEDENTS'  ESTATES, 

cont'd. 

Private  international  law.  cont'd. 

Marshaling  by  heir  or  devisee,  22-1376 
Marshaling  by  legatee.  22-1376 

Purpose  of  marshaling,  19-1370 

Real  property  : 

Charge  of  debts,  see  infra,  Charge  01 
debts. 

Charge  of  legacies,  see  infra.  Charge  ct 
legacies. 

Charge  on  realty  in  exoneration  of  per- 
sonalty, see  infra,  Charge  of  debts. 

Exoneration  of  encumbered  lands,  see 
infra,  Exoneration  of  encumbered 
lands. 

Lands  descended ,  see  infra,  Lands  de- 
scended. 

Lands  in  foreign  countries,  19-1302 
Realty  devised  or  personalty  bequeathed 

to  pay  debts,  see  infra,  Realty  devised 

or  personalty  bequeathed  to  pay  debts. 
Specific  legacies  and  devises  not  charged 

with  debts,  see  infra,  Specific  legacies 

and  devises  not  charged  with  debts. 
Realty  devised  or  personalty  bequeathed  to 

pay  debts.  19-1304 
Delay  to  creditors,  19-1305 
Effect  of  trust  to  pay  debts  upon  the 

statute  of  limitations,  19-1306 
Equality  between   specialty  and  simple 

contract  creditors,  19-1305 
General  rule,  19-1304 
Limitation  of  actions,  19-1306 
Qualifications  of  rule,  19-1305 
Resort  to  realty  unnecessary,  19-1305 
Rem  : 

Charges  in  rem  solely,  19-1365 
Charge  whether  in  rem  or  in  personam, 
19-1342 
Rents  and  profits,  19-1313 

Liability  of  heir  for  rents  and  profits, 
19-1309 
Residuary  clause  : 

Charge  of  legacies,  see  infra,  Charge  of 
legacies. 
Residuary  devises,  19-1312 
Residuary  legacies: 

Lapse  of  residuary  legacy,  19-1302 
Residuary  legatee  or  devisee,  19-1327,  1328 
Rule  of  marshaling  applied,  19-1370 
Simple  contract  creditors,  19-1370 
Specialty  and  simple  contracts,  19-1305 
Specific  bequest,  see  infra,  Exoneration  of 

encumbered  specific  bequest. 
Specific  devises  or  bequests  subject  to  charge 
of  debts,  19-1309 
Contribution    under    charge    of  debts, 
19-1310 

Encumbered  lands  descended  or  devised, 

19-1311 
General  rule,  19-1309 
Lapsed  shares,  10-13  11 
Specific  legacies  and  devises  not  charged  with 
dehts,  19-1313 
Contribution    between    specific  legatees 
and  devisees,  see  infra.  Contribution 
between  specific  legatees  and  devisees. 
General  rule,  19-1313 
Rents  and  profits,  19-1313 
Specific   legacies   and   land   descended,  19- 
1308 
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MARSHALING  DECEDENTS'  ESTATES, 

cont'd. 

Subject    to    charges    of    legacies    on  land, 

19-1356,  1357 
Subrogation,  see  infra,  Marshaling  in  favor 

of  legatees. 
Subrogation  to  lien  of  mortgagee,  19-1372 
Subrogation    to   rights   of  creditors  against 
lands  descended,  see  infra,  Marshaling 
in  favor  of  legatees. 
Support  and  maintenance,  19-1360 

Charge  on  land,  19-1360 
Surrogate  and  probate  courts,  19-1382 
Charge  of  legacies  on  land,  19-1364 
Jurisdiction  of  orphans'  court,  19-1364 
Trust   for  payment   of   debts  distinguished 

from  charge,  19-1343 
Vendor  and  purchaser,  see  infra,  Liability  of 

purchasers  from  heirs  or  devisees. 
Widow,  19-1379 
MARTIAL  LAW,  see  War. 
MASH,  20-1 
MASON,  20-1,  339 

Expert  and  opinion  evidence,  12-41 
MASONIC  LODGES,  see  Freemasons. 
MASONS,  see  Freemasons. 
MASSAGE,  20-2 
MASSES,  20-2 

See  Charities  and  Trusts  for  Charitable 
Uses. 

Legacies  to  priests  for  masses,  18-735 
MAST,  20-2 

MASTER   AND   APPRENTICE,   see  Ap- 
prentices. 
MASTER  AND  SERVANT,  20-3 

See  Agency  ;    Apprentices  ;    Fellow  Ser- 
vants ;  Menial;  Seaman. 
Abandonment  of  contract  by  servant,  20-23 
Acts  of  master  preventing  performance, 
20-23 

Assault  and  battery,  20-24 
Burden  of  proof,  20-24 
Faultfinding  of  master.  20-24 
Grounds  for  abandoning  contract,  20-23 
Grounds  held  not  to  justify  abandonment, 
20-24 

Grounds  held   to   justify  abandonment, 

20-23 

Liability  of  servant  for  breach  of  con- 
tract, 20-185 
Rights  of  servant  who  has  abandoned 
contract  without  cause,  20-24 
Contracts  for  year,  20-26 
No  recovery  allowed,  20-24 
Piecework,  20-26 
Recovery  less  damages.  20-25 
Time  of  payment  fixed,  20-26 
Time  of  payment  not  fixed,  20-25 
What  contracts  are  entire  or  sever- 
able, 20-25 
Where  contract  is  entire,  20-24 
Where  contract  is  severable,  20-25 
Total  or  partial  nonperformance  by  ser- 
vant not  attributable  to  fault  of 
either  party,  20-43 
Resulting   from    death    of  servant, 
20-44 

Resulting  from  destruction  of  place 

of  work,  20-44 
Resulting   from   illness  of  servant, 

20-43 

Abduction,  see  Abduction. 

320 


MASTER  AND  SERVANT,  cont'd. 

Accidents  : 

Unforeseen  accidents,  20-132 

Action,  see  infra,  Discharge. 

Actors,  see  Theatres  and  Amusements. 

Adulteration,  1-745 

Agency  (see  Agency)  : 

Agent  and  servant,  25-478 
Authority  to  employ,  1-1034 
Implied  appointment  of  servant,  1-963 
Relationship    of    master    and  servant, 
20-154 

Agistment,  2-5 

Agricultural  societies,  2-25 

Amount  of  wages  or  compensation, sec  infra, 
Wages  or  compensation. 

Animals  : 

Liability  of  master  where  dog  is  kept  by 
servant,  2-376 
Appliances,  see  Fellow  Servants;  see  infra. 

Safe  machinery  and  appliances. 
Apprentices,  see  Apprentices. 
Arrest,  see  Arrest. 
Assault  and  battery,  20-24 

Liability  of  master  for  assault  and  bat- 
tery by  servant,  20-171 
Assaults    by   servants    not  within 

scope  of  employment,  20-175 
Brakemen.  20-173 
Detectives,  20-172 
General  rule,  20-171 
Locomotive  engineers,  20-173 
Railroad  companies,  20-172 
Salesmen,  etc.,  in  shops,  20-171 
Servants    retaking    master's  prop- 
erty, 20-172 
Street-car  drivers,  20-173 
Watchmen,  20-172 
Master  chastising  servant,  2-965 
Right  to  chastise  servant,  20-51 
Assignment  of  lien,  20-192 
Assignment  of  wages,  see  Assignments. 
Assumption  of  risk.  7-413:  20-57,  68.  109 
Assumption    of   risks    not  contributory 

negligence.  7-416 
Bridges.  20-68 
Burden  of  proof.  20-133 
Continuing  in  employment  with  knowl- 
edge of  risks.  20-124 
General  rule,  20-124 
Limitations  of  rule,  20-126 
Promise  to  remedy  or  repair,  20-127 
Without  complaint  or  assurance  of 
"  remedy,  20-124 
Equal   facilities   for  knowledge,  20-130 
Instruction,  20-100 
Knowledge.  20-122,  124,  130,  131 
Latent  defects  and  dangers,  20-121 

Defects  known  or  discoverable  by 
master  by  ordinary  care,  20-121 
Effect    of   equal    opportunities  of 

knowledge,  20-122 
Knowledge  of  both  defect  and  dan- 
ger necessary  to  assumptions  of 
risk,  20-122 
Servant  not.  bound   to  inspect  for 
latent  defects,  20-122 
Low  bridges,  20-68 

Negligence    of    master    causing  risk, 

20-I2-* 

No  instruction,  20-100 
Notice,  20-122,  124,  130 
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Master  and  Servant. 


MASTER  AND  SERVANT,  cont'd. 
Assumption  of  risk,  cont'd. 

Obstruction  on  or  near  railway  track, 
20- 1 1 6 

Patent  and  obvious  defects  and  dangers, 

20-1  I  2 

Appliances,  20-119 

Assurance    of    safety    by  master, 

20-120 
Cars,  20-1 18 

Defective  railroad  tracks,  20-116 
Elevators,  20-1 18 

Extra-hazardous  employment,  20-119 
Failure  to  furnish  necessary  appli- 
ances, 20-1 19 
Fear  of  losing  employment,  20-120 
Floors,  20-115 
General  rule,  20-112 
Hooks,  20-1 18 
Horses,  20-1 18 

Insufficient  force  for  work,  20-119 
Insufficiently  lighted  premises,  20- 
116 

Ladders,  20-117 
Lamps  or  lanterns,  20-118 
Locomotives,  20-118 
Machinery,  20-119 
Machinery  and  appliances.  20-116 
Methods  of  work,  20-118 
Momentary    forgetfulness    of  risk, 
20-120 

Obstructions    near    railway  tracks, 
20-1 16 

Orders  of  master,  20-120 
Place  of  work,  20-114 
Platforms,  20-118 
Premises,  20-114 
Rollers,  20-1 18 
Ropes,  20-118 

Rules  and  regulations,  20-119 
Saws,  20-117 

Servant  assumes  patent  and  obvious 

risks,  20-112 
Statutes   requiring   maintenance  of 

safeguards,  20-121 
Tools   not   adapted   for   work,  20- 

119 

Unguarded    and    uncovered  places, 
20-1 16 

Unguarded  machinery,  20-117 
Windlasses,  20-118 
Working  under  orders,  20-120 
Place  of  work,  20-57 
Presumption     that     master     has  per- 
formed duties,  20-124 
Promise  to  remedy  or  repair,  20-127 
Applications  of  rule,  20-128 
Assurance   that   repairs   have  been 

made,  20-130 
Contributory  negligence  not  excused 

by  promise,  20-129 
Duty    to    use    care    after  promise, 

20-1 29 
General  rule.  20-127 
Implied  promise,  20-129 
Promise    to    employees  generally, 

20-129 
Reasonable  time,  20-128 
Reasonable  time  question  for  jury. 

20-129 

Reliance  on  promise  necessary,  20- 
128 


MASTER  AND  SERVANT,  cont'd. 
Assumption  of  risk,  cont'd. 

Promise  to  remedy  or  repair,  cont'd 

Remaining  in  service  after  promise 

to  repair,  20-127 
Vice-principals,  20-129 
What    complaint    of    defects  suffi- 
cient, 20-129 
Whose   promise   binds   the  master, 
20-1 29 

Questions  of  law  and  fact,  20-162 
Risks  arising  from  master's  negligence, 
20-123 

Risks  of  ordinary  dangers  assumed,  7- 
413 

Risks  ordinarily  incident  to  service,  20- 
109 

Brakeman,  injuries  to,  20-112 
General  rule,  20-109 
Operation  of  trains,  20-111 
Section  hands,  injuries  to,  20-112 
Section     hands,     injuries    to,  20- 
1 12 

Safe  place  for  work,  20-57 
Servant  engaged  in  construction  and  re- 
pair, 20-132 
Application  of  rule,  20-132,  133 
Limitation  of  rule,  20-133 
Railroad   construction   and  repairs, 

20-133 
Statement  of  rule,  20-132 
Servant  having  better  means  of  knowl- 
edge than  master,  20-131 
Servant  may  presume  that  master  has 

performed  duties,  20-124 
Special  duty  of  master,  7-413 
Sufficient  force  for  work,  20-91 
Unforeseen  accidents,  20-132 
Warning,  20-100 

When    assumption    of    risks    does  not 

bar  servant,  7-416 
Working  outside  scope  of  employment, 
20-13 1 
Under  orders,  20-132 
Without  orders,  20-131 
Attorney's  fees,  20-39 
Beneficiaries  in  insurance,  3-954 
Blacklisting,  see  Blacklisting. 
Blocking  frogs,  20-65 
Board,  20-18 
Brakeman  : 

Assumption  of  risk,  20-112 
Brakes.  20-81,  82,  83,  118 
Breach  of  executory  contract  of  hiring  by 

master,  20-46 
Bridges,  20-67 

Railroad    bridges,    see    infra,  Railroad 
track  and  roadbed. 
Building,  see  infra,  Safe  place  for  work. 
Building  contracts,  see  Working  Contracts. 
Buildings  and  premises  not  properly  lighted, 
20-58 

Burden  of  proof  (s°»  infra.  Presumptions)  : 
Assumption  of  risk,  20-133 
Contributory  negligence.  20-152 

View  that  burden  is  on  defendant, 
20- 1 53 

View   that   burden    is   on  plaintiff, 

20-152 

Where  contributory  negligence  is 
shown  by  pleadings  or  evidence, 
20-153 
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MASTER  AND  SERVANT,  cont'd. 
Burden  of  proof,  cont'd. 

Defective    machinery    and  appliances, 

20-86 

Burden  of  proving  absence  of  rea- 
sonable care,  20-86 
Burden  of  proving  defects,  20-87 
Burden  of  proving  master's  knowl- 
edge of  defects,  20-87 
Burden    of    proving    measure  of 

damages,  20-87 
Servant's    knowledge   or   means  of 

knowledge  of  defects,  20-87 
What  defendant  must  show  to  de- 
feat recovery,  20-87 
Excuse    for    noncompliance    with  rules 

and  regulations,  20-47 
Grounds  for  discharge  20-40 
Justifiable    cause    for    abandonment  by 

servant,  20-24 
Other  employment,  20-42 
Burglary  : 

Domestic  servant,  5-47 
Pretended  collusion  of  servant,  5-51 
Business    (see    infra.    Other  employment), 
5-72 

Disposal  of  business  by  master  without 
notice  to  servant,  see  infra,  Disposal 
of  business  by  master  without  notice 
to  servant. 

Carriers  of  passengers,  see  Carriers  of 
Passengers. 

Cars  (see  infra.  Safe  machinery  and  appli- 
ances), 20-79 

Cars  and  handcars,  20-118 

Character  to  servant,  see  infra,  Giving 
character  to  servant. 

Chastisement,  see  infra.  Assault  and  battery. 

Children,  see  infra,  Tnfants. 

Commercial  travelers  or  drummers,  see 
Commercial  Travelers  or  Drummers. 

Compensation,  see  infra,  Wages  or  compen- 
sation. 

Competent  servants,  see  infra.  Employment 

of  competent  fellow  servants. 
Complete    performance    prevented    by  law, 

20-4S_ 
Confessions  : 

Voluntary   character   of  confession  in- 
duced by  master,  6-549 
Consideration,  see  Consideration. 
Constitutional  law  : 

Time  and  mode  of  payment,  20-21,  22 
Continuing  in   employment  with  knowledge 

of  risk,  see  infra,  Assumption  of  risk. 
Contract : 

Liability  of  servant  for  breach  of  con- 
tract. 20-185 

Statute  of  frauds,  see  infra,  Statute  of 
frauds. 

Contract    labor    law,  see  Contract  Labor 

Law. 

Contract  of  hiring,  see  infra,  Duration  of 
contract  of  hiring;  Relationship  of  master 
and  servant. 
Contractors,  see  Independent  Contractors. 
Contracts  limiting  or  releasing  master's  lia- 
bility for  negligence,  20-154 
Contracts  made  after  injury  occurs,  20- 
156 

Agreement   to    furnish    steady  and 
permanent  employment,  20-157 


MASTER  \NI>  SERVANT,  cont'd. 

Contracts  limiting  or  releasing  master's  lia- 
bility for  negligence,  cont'd. 
Contracts  made  after  injury  occurs,  con. 
Consideration,  20-156 
Fraud  or  misrepresentation,  20-157 
General  rule,  20-156 
Mutuality,  20-157 

Quasi-public  nature  of  service,  20- 
157 

Servant  incapable  or  unfaithful,  20- 
157 

When  release  not  obtained  by  fraud 
or  misrepresentation,  20-156 

When  release  obtained  by  fraud  or 
misrepresentation,  20-157 
Contracts    made    before    injury  occurs, 
20-154 

Contracts  stipulating  for  immunity 

against  negligence,  20-155 
In  general,  20-154 
Option  to  accept  benefits  of  relief 

department  or  to  sue,  20-155 
Receiving  benefits   from   relief  de- 
partment, 20-155,  156 
Right  of  master  to  provide  rules  and 
regulations,  20-155 
Contracts  of  hire,  see  Contracts  of  Hire. 
Contributory  negligence   (see  Contributory 
Negligence;  see  i;ifra,  Assumption  of 
risk),  7-424;  20-134 
Application  of  general  rules,  20-139 
Assumption  of  position  of  peril,  20-145 
Assumption  of  risk,  20-129 
Assurances  of  safety,  20-138 
Bar  to  recovery,  20-135 
Bridges,  20-69 
Burden  of  proof,  20-152 

View  that  burden  is  on  defendant, 
20-153 

View  that  burden  is  on  plaintiff,  20- 
152 

Where  contributory  negligence  is 
shown  by  pleadings  or  evidence, 
20-153 

Care   required   of   servant   working  on 

railroad  track,  20-144 
Choosing  more  dangerous  course  of  ac- 
tion, 20-146 
Discovery    of    servant's    negligence  in 

time  to  avoid  injury,  20-137 
Disobedience  of  servant,  7-425 
Disobedience  to  orders,  20-148 
Disregard  of  warnings  or  signals,  20-141 
Emergencies    caused    by    negligence  of 

master,  20-150 
Evidence,  20-151 

Actions  of  other  employees,  20-152 
Burden  of  proof,  20-152 
Evidence   in   behalf   of  defendant, 
20-152 

Evidence  in  behalf  of  plaintiff,  20- 
151 

Habits  of  employees,  20-152 

Illustrations,  20-152 

Negligence,  on  other  occasions,  20- 

IS2 

Extra-hazardous  risks  assumed  to  save 
life  and  property,  20-150 

Failure  to  give  notice  of  dangerous  po- 
sition, 20-142 

Failure  to  notify  master  of  defects,  20— 
M3 
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MASTER  AND  SERVANT,  cont'd. 
Contributory  negligence,  coul  d. 

Failure  to  observe  rules,  7-425 
Failure  to  use  appliances  furnished,  20- 
140 

Fencing  track,  20-66 

Illness  at  post  of  duty,  20-151 

In  general,  7-424 

Injuries  sustained  while  acting  in  viola- 
tion of  law,  20-149 
Inspection  neglected  by  servant,  20-142 
Knowledge  of  defects  and  dangers,  20- 
139 

Neglect  of  servant  to  inspect  and  re- 
pair, 20-142 

Negligence  of  master  causing  emer- 
gencies, 20-150 

Nonobservance  of  obvious  precautions, 
20-144 

Notice  neglected  by  servant  to  master 

of  defects,  20-143 
Notice  of  dangerous  position,  20-142 
Obedience   to   orders   where   danger  is 

obvious,  20-148 
Obedience  to  orders  where  danger  not 

obvious,  20-147 
Obvious  dangers,  20-139 
Ordinary  care  required  of  servant,  20- 

134 

Patent  dangers,  20-139 
Precautions  for  safety,  20-144 
Precautions    necessary    for    servant  at 

work  on  railroad  track,  20-144 
Precautions  necessary  for  servant  cross- 
ing track,  20-145 
Precautions  necessary  in  regard  to  un- 
guarded holes,  20-145 
Promise  of  master  to  repair,  20-129 
Proximate  cause,  20-138 
Questions  of  law  and  fact,  20-161 
Reasonable  care  required  of  servant,  20- 
134 

Repair  neglected  by  servant,  20-142 
Right  to  rely  on  master's  assurances  of 

safety,  20-138 
Rules  and  regulations : 

Disobedience  of  reasonable  rules,  20- 
106 

Evidence  of  violation,  20-109 
Scope  of  employment,  20-149 
Servant's  contributory  negligence  a  bar, 
7-424 

Servant's  negligence  must  be  proximate 

cause,  20-138 
Signals  disregarded,  20-141 
Statutory  duties  violated  by  master,  20- 

151 

Sudden  illness  at  post  of  duty,  20-151 

Sufficient  force  for  work,  20-91 

To  save  life  and  property,  20-150 

Unauthorized  or  improper  use  of  ap- 
pliances, 20-141 

Using  appliances  known  to  be  danger- 
ous, 20-140 

Using  defective  appliances  when  suffi- 
cient appliances  are  furnished,  20-140 

Violation  of  law,  20-149 

Violation  of  master  of  statutory  duties 
as  affecting  defense,  20-151 

Voluntary  and  needless  assumption  of 
position  of  peril,  20-145 

Warning  disregarded,  20-141 


MASTER  AND  SERVANT,  cont'd. 
Contributory  negligence,  cont'd. 

Wilful   negligence    of    master   or  vice- 
principal,  20-137 
Working  outside  scope  of  employment, 
20-149 

Working  outside  scope  of  employment  in 
emergencies,  20-149 
Conversion ,  see  Trover  and  Conversion. 
Convict,  7-496 
Copyright : 

Employer's  right  to  copyright  work  of 
employee,  7-547 
Dependent  on  contract  of  employ- 
ment, 7-547 
Employer  of  author  may  copyright, 
7-547 

Express  agreement,  7-547 
Statutes,  7-547 

Work  not  within  scope  of  employ- 
ment, 7-548 
Rights  of  employer  and  employee,  7-518 
Corporations,  see  Corporations;  Oeficers 

and  Agents  of  Private  Corporations. 
Coupling  cars,  see  Coupling  Cars. 
Criminal  law  : 

Acting  under  authority  of  superior,  8- 
299 

Acts  under  order  of  master,  10-348 
Assault,  see  infra,  Assault  and  battery. 
Criminal  acts  of  servant,  20-176 

Civil  liability  of  master,  20-176 
Criminal  liability  of  master,  20-176 
Liability  of  servant  for  breach  of  con- 
tract, 20-185 
Obtaining    money    or    other  property 
fraudulently  by  means  of  contract  of 
employment,  20-185 
Culverts,  20-66 
Damages  : 

Discharge,  20-37 

Actions  commenced  after  expiration 

of  term,  20-37 
Attorney's  fees,  20-39 
Damages  only  to  time  of  trial  re- 
coverable, 20-39 
Damages     recoverable     for  whole 

term,  20-38 
Engaging  in  other  business,  20-38 
Expenses  in  seeking  other  employ- 
ment, 20-39 
In    actions    before    expiration  of 

term,  20-38 
In   actions   commenced   before  but 
tried  after  expiration  of  term,  20- 
38 

In  actions  where  time  of  bringing 

suit  is  not  shown,  20-38 
Opportunity  for  other  employment, 

20-38 
Profits  lost,  20-39 
For  injury  to  servant,  20-157 
Elements,  20-157 
Evidence  to  establish,  20-158 
Excessive  verdicts,  20-159 
Expectation  of  promotion,  20-159 
Family  of  servant,  20-159 
How  estimated,  20-157 
Measure  of  damages,  20-157 
Mental  suffering,  20-157 
Payment  of  wages  after  accident; 
20-159 
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MASTER  AND  SERVANT,  confd. 
Damages,  coul  d. 

For  injury  to  servant,  cont'd. 
Physical  suffering,  20-157 
Reduction  of  earning  capacity,  20- 
157 

Reference,  20-158 

Value  of  time  lost  by  servant,  20- 
157 

Verdicts  for  injury  or  death  of  ser- 
vant held  not  excessive,  20-158 
Verdicts  held  excessive,  20-159 

Dangers  : 

Exposing    servant   to   unusual  dangers, 

7-422 

Day: 

Fractions  of  a  day,  8-740 
Death  by  wrongful  act,  see  Death  by  Wrong- 
ful Act. 
Death  of  master,  20-45 
Death  of  servant,  20-44 

Excuse  for  incomplete  performance,  20- 
44 

Recovery  on  quantum  meruit,  20-44 
Right  of  action  of  master,  20-184 
Debentures,  8-968 

Debts  of  decedents,  see  Debts  of  Decedents. 
Defect  in  the  condition  of  the  ways,  etc.,  9- 
172 

Definition,  20-11 

Servant,  see  infra.  Servant. 
Delegation   of  authority,   see  Fellow  Ser- 
vants. 
Delegation  of  duties : 

Master  may  not  delegate  his  duties,  7- 
422 

Destruction  of  place  of  work,  20-44 
Detectives,  20-172,  173 

Determination  of  amount  of  ivages,  see  infra, 

Wages  or  compensation. 
Discharge,  20-26 

Acquiescence  in  discharge,  20-34 
Action  by  servant  discharged  for  cause, 
20-43 

Action  for  breach  of  contract,  20-37,  39 
Action  for  wages  earned  before  dis- 
charge, 20-40 
As  bar  to  other  remedies,  20-39 
Bar  to  action  on  quantum  meruit, 
20-39 

Bar  to  subsequent  action  for  breach, 
20-39 

Burden  of  proving  grounds  of  dis- 
charge, 20-40 

General  rule,  20-39 

Measure  of  damages,  see  infra, 
Damages. 

Suit  for  breach  of  contract,  20-39 

Whether  wages  earned  before  dis- 
charge recoverable,  20-40 
Action    for    wages   earned    before  dis- 
charge, 20-36 
Action    for    wages    subsequent    to  dis- 
missal, 20-40 

In  England,  20-40 

In  United  States,  20-40 

Money  earned  or  which  could  have 
been  earned  in  other  employment, 
20-41 

Other  employment,  20-41 
Recovery  of  wages  as  instalments 
fall  due,  20-41 


MASTER  AM)  SERVANT,  cont'd. 

Discharge,  cont'd. 

Action    for    wages    subsequent    to  dis- 
missal, cont'd. 
View  that  action  for  breach  is  the 

only  remedy,  20-41 
View  that  action  lies  for  wages  for 
unexpired  term,  20-40 
Action  for  wrongfully  causing  discharge, 
20-42 

Action  of  tort  for  wrongful  dismissal, 

20-42 

Action  on  quantum  meruit,  20-36 
Action  on  quantum  meruit  bars  action 

for  breach,  20-37 
Acts  prejudicial  to  interests  of  master, 

20-27 

Burden  of  proof,  20-42 
Cause,  20-43 

Compelling  master  to  retain  servant  in 

employment,  20-42 
Converting  money  and  goods  of  master, 

20-31 

Damages,  see  infra,  Damages. 
Disobedience,  20-30 

Demand  and  refusal,  20-31 

Discretion  and  judgment,  20-31 

Illustrations,  20-30,  31 

Implied  condition  as  to  obedience, 
20-30 

Instances  of  disobedience  held  suffi- 
cient to  authorize  discharge,  20-31 
Lawful  orders,  20-30 
Loss  to  a  master,  20-30 
Trivial  or  unimportant  acts  of  dis- 
obedience, 20-30 
Unlawful    or    unreasonable  orders. 
20-31 
Disrespect,  20-27 
Drunkenness,  20-28 

Duty   of   discharged   servants   to  leave 

premises  peaceably,  20-36 
Duty  to  seek  other  employment,  20-34 
Employment  net  in  another  locality, 

20-35 

Employment  of  a  different  character, 

20-34 
General  rule,  20-34 
Reasonable  diligence,  20-34 
Reasonable    effort    a    question  for 
jury,  20-35 

Employment,  duty  to  seek  other,  20-34 

Engaging  in  other  business  or  employ- 
ment, 20-29 

Entire  contract,  20-43 

Evidence,  20-42 

Evidence  of  discharge,  20-26 

Gambling,  20-29 

Grounds  for  discharge,  20-26 

Illness,  20-27 

Illustrations  of  insufficient  grounds,  20- 

32 

Illustrations  of  sufficient  grounds,  20-31 

Incompetency,  20-29 
Injunction,  20-42 
Insolence,  20-27 

Insolence   or   discourtesy   to  customers 

or  friends  of  master,  20-28 
Insolence  to  master,  20-27 
Intoxication,  20-28 

Measure  of  damages,  see  infra,  Damages, 

Motive,  20-32 
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MASTER  AND  SERVANT,  cont'd. 
Discharge,  cont'd. 

Necessity  of  offer  to  perform  services, 
20-36 

Neglect  of  duty,  20-27 
Offer  of  re-employment,  20-35 
Character  of  work,  20-35 
Objections  to  master,  20-35 
Offer  of  re-employment  for  indefinite 
•  period,  20-36 

Terms  of  offer,  20-35 
Other  business  or  employment,  20-29 
Performance,  necessity  of  offer  of,  20- 
36 

Quantum  meruit,  20-36,  40,  43,  44 
Quarreling  with  fellow  servant,  20-32 
Question  for  jury,  20-26,  32 
Reasons  for  discharge,  20-32 
Remaining  on  premises  after  discharge, 
20-36 

Remedies    of    servant    wrongfully  dis- 
charged, 20-36 
Retention  of  servant  is  averred,  20-33 
Rights  of  servant  discharged  for  cause, 
20-43 

Rights  of  servant  wrongfully  discharged, 
20-36 

Salary,  refusal  to  submit  to  reduction  of, 
20-32 

Sexual  immorality,  20-29 
Statement  of  reasons  for  discharge,  20- 
32 

Sufficiency  of  grounds  question  for  jury, 
20-32 

Waiver  of  rights  based  on  wrongful  dis- 
charge, 20-33 
Waiver  of  right  to  discharge,  20-33 
General  rule,  20-33 
Question  for  jury,  20-33 
Retention  of  servant,  20-33 
Subsequent  offenses,  20-33 
Waiver  to  claim  forfeiture  of  com- 
pensation, 20-33 
Waiver  to  claim  forfeiture  of  compensa- 
tion, 20-33 
What  constitutes  discharge,  20-26 
Disobedience,  see  infra,  Discharge. 
Disorderly  houses,  9-530 

Liability  of  master,  9-530 
Liability  of  servant,  9-530 
Disposal  of  business  by  master  without  no- 
tice to  servant,  20-45 
Actual  knowledge,  20-45,  46 
Duty  to  give  notice  to  servant,  20-45 
Illustrations,  20-45,  46 
Dissatisfaction ,  see  infra,  Satisfaction. 
Dissolution  of  firm,  20-45 
Docks,  defective,  20-58 
Domestic,  10-4 
Drains  and  sewers: 

Culverts  and  other  instrumentalities  for 
drainage,  20-66 
Driver,  see  infra,  Horses. 
Drummers,  see  Commercial  Travelers  or 

Drummers. 
Drunkenness,  see  infra.  Intoxication. 
Duration  of  contract  of  hiring,  20-13 

Abandonment  of  contract  by  servant, 
20-23 

Continuous  employment  after  termina- 
tion of  contract  equivalent  to  new 
hiring  on  same  terms,  20-16 
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MASTER  AND  SERVANT,  cont'd. 
Duration  of  contract  of  hiring,  cont'd. 
Contract  for  a  year,  20-14,  16 
Contract  for  indefinite  time,  20-13 
Contract  for  permanent  employment,  20- 
16 

Contract  for  season,  20-14 

Contract  of  general  hiring  terminable  at 

will,  20-14 
Discharge  of  servant,  20-23,  26 
General  hiring  for  a  year,  20-13 
Hiring  at  stipulated  yearly  sum,  20-15 
Hiring    for    definite    period  provided 

services  are  satisfactory,  20-15 
Hiring  for  period  not  exceeding  desig- 
nated term,  20-15 
"  Permanent  employment,"  20-16 
Presumption,  20-13 

Presumption    from    continuous  employ- 
ment, 20-16,  17 
Satisfactory  contracts  construed,  20-16 
Status  of  contract  in  England,  20-13 
Status  of  contract  in  United  States,  20- 
14 

Termination  of  contract  by  expiration 
of  term,  20-23 

Termination  of  contract  by  mutual  con- 
sent, 20-23 

Wages  payable  by  year,  month,  or  week, 
20-14 
Duty  of  master : 

Appliances  and  machinery ,  see  infra, 
Safe  machinery  and  appliances. 

Delegation  of  duties,  see  infra,  Delega- 
tion of  duties. 

Duty  to  guard  against  dangers  to  servant 
of  which  he  has  been  notified,  7- 
420 

Employment  of  competent  fellow  serv- 
ants, see  infra,  Employment  of  com- 
petent fellow  servants. 

Exposing  servant  to  unsual  dangers,  7- 
422 

Instructions,  see  infra,  Duty  to  warn  and 

instruct  servant. 
Rules  and  regulations,  see  infra,  Rules 

and  regulations. 
Safe  place  to  "work,  see  infra,  Safe  place 

for  work. 

To  provide  for  safety  of  servant,  7- 

4>7 

Warning,  see  infra,  Duty  to  warn  and 
instruct  servant. 

Duty  of  master  as  to  rules,  see  infra,  Rules 
and  regulations. 

Duty  of  servant  to  obey  rules,  see  infra, 
Rules  and  regulations. 

Duty  to  inspect  and  repair  place  of  work, 
machinery,  and  appliances,  see  infra.  In- 
spection and  repair  of  place  of  work,  ma- 
chinery, and  appliances. 

Duty  to  provide  and  maintain  reasonably  safe 
place  for  work,  see  infra,  Safe  place  for 
work. 

Duty  to  provide  safe  machinery  and  ap- 
pliances, see  infra,  Safe  machinery  and 
appliances. 

Duty  to  provide  sufficient  force  for  work: 
Assumption  of  risk,  20-119 
Questions  of  law  and  fact,  20-161 

Duty  to  rescue  servant  from  perilous  posi 
tion,  20-100 
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MASTER  AND  SERVANT,  cont'd. 

Duty  to  warn  and  instruct  servant,  20-68,  94 
Assumption  of  risk  after  instruction,  20- 
100 

Bridges,  20-68 
Children,  20-99 

Duty  toward  immature  or  inexperienced 

servant,  7-418 
Duty   to    warn    servant    of  extraneous 

risks,  7-417 
Effect    of   acquiring    information  from 

other  sources,  20-99 
Evidence  in  actions  for  injuries,  20-100 
Experienced  employees,  20-97 
Height  of  bridges,  20-68 
Incapacity    of    servant    to  appreciate 

danger,  20-98 
Inexperienced  employees,  20-97 
Infant  employees,  20-99 
Information  acquired  from  other  sources, 

20-99 

Latent  defects  and  dangers,  20-95 

Changes  in  machinery  or  appliances, 
20-96 

Danger  from  causes  extraneous  to 
employment,  20-96 

General  rule,  20-95 

Patent  defects,  20-94 

Perils  from  work  on  which  servant 
is  not  engaged,  20-97 

Rule  applicable  only  to  dangers 
known  to  master,  20-96 

Work  done  under  direction  of  mas- 
ter, 20-97 

Work  outside  scope  of  employment, 
20-97 

Liability  of  master  to  third  persons 
where  servant  disobeys  instructions, 
20-167 

Obvious  defects  and  dangers,  20-94,  98 
Limitations  of  rule,  20-95 
No  duty  to  warn  of  patent  dangers, 
20-94 

Statement  of  rule,  20-94 

Transitory  risks,  20-95 
Overhead  bridges,  20-68 
Patent  defects,  20-94,  98 
Proximate  cause  of  injury,  20-100 
Questions  of  law  and  fact,  20-161 
Railroad  bridges,  20-68 
Servant  too  young  to  appreciate  danger, 
20-99 

Skilled  employees,  20-97 
Sufficiency  of  instructions,  20-99 
Warnings  disregarded,  20—141 
Earnings,  see  infra,  Earnings  of  servant  out- 
side of  employment ;  Wages  or  compensa- 
tion. 

Earnings  of  servant  outside  of  employment, 
20-47 

Rights  of  master,  20-47 

Rights  of  servant,  20-47 
Eight-hour  lazvs,  see  Eight-hour  Laws. 
Ejectment,  see  Ejectment. 
Elections,  see  Elections. 
Electric-light  companies : 

Liability  for  injuries  to  employees,  10- 
889 

Liability  for  personal  injuries,  10-869 
Electric  railroads : 

Liability  for  injuries  to  employees,  10- 
888 


MASTER  AND  SERVANT,  cont'd. 

Elevators,  see  Elevators. 
Embezzlement ,  see  Embezzlement. 
Employ,  11-1,  6 

Employees  (see  infra,  Duty  to  provide  suffi- 
cient force  for  work),  11-1 

Employers'  liability  insurance,  see  Employ- 
ers' Liability  Insurance. 

Employment  (see  infra,  Other  employment), 
11-1,  6 

Employment  of  competent  fellow  servants : 
Master's  duty  to  employ  and  retain  com- 
petent fellow  servants,  7-421 
Enticing  away,  see  Interference  with  Con- 
tract Relations. 
Entire   and   severable  contracts,   20-25,  26, 
43 

Equity  of  redemption,  see  Equity  of  Re- 

DEM  PTION. 

Eviction  : 

Acts  of  servants,  1 1-463 
Turning  out  servant,  11-471 
Evidence  (see  infra,  Presumptions)  : 

Action  for  injuries  caused  by  acts  of 

servant,  20-180 
Appliances,   see    infra,   Safe  machinery 

and  appliances. 
Competency,  20-30 

Character  and  reputation,  20-30 
Letter  of  recommendation,  20-30 
Testimony    of    witness  acquainted 
with  servant's  qualifications,  20- 
30 

Contributory  negligence,  see  infra,  Con- 
tributory negligence. 

Damages  for  personal  injuries,  20-158 

Defective  machinery  and  appliances,  see 
infra,  Safe  machinery  and  appliances. 

Defects  in  place  of  work,  see  infra,  Safe 
place  for  work. 

Instructions,  20-100 

Machinery,   see    infra,    Safe  machinery 

and  appliances. 
Place  of  work,  see  infra,  Safe  place  for 

work. 

Rules  and  regulations,  see  infra,  Rules 

and  regulations. 
Safe  place  for  work,  see  infra,  Safe 

place  for  work. 
Warning,  20-100 
Excavations,  20-59 
Executors  and  administrators : 

Contracts  in  settlement  of  estate,  11- 
935 

Executory  contract  of  hiring  : 

Breach  of  executory  contract  of  hiring 
by  master,  20-46 
Exemplary  damages,  see  Exemplary  Dam- 
ages. 

Exemptions  from  execution,  see  Exemptions 

(from  Execution). 
Expenses,  20-18 

Expert  and  opinion  evidence,  see  Expert  and 

Opinion  Evidence. 
Explosions  and  explosives,  see  Explosions 

and  Explosives. 
Express  companies : 
Bonds,  12-561 

Liability   for   acts  and   declarations  of 

agents,  12-560 
Liability  of  employees,  12-561 
Rights  as  against  employees,  12-561 
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MASTER  AND  SERVANT,  cont'd. 
Extra  services,  20-18 

Promise  to  pay,  20-18 
Services   outside   of   scope   of  employ- 
ment, 20-19 
Services    presumed    to    be    covered  by 

salary,  20-19 
Services  rendered  on  request,  20-19 
Sunday,  20-19 
Unseasonable  hours,  20-19 
Voluntary  performance,  20-19 
False    imprisonment ,    see    False  Imprison- 
ment. 

False  pretenses  and  cheats: 

Obtaining     money     or     other  property 

fraudulently  by  means  of  contract  of 

employment,  20-185 
Family,  see  Family. 

Fellow  servants  (see  Fellow  Servants;  see 
infra,  Duty  to  provide  sufficient  force 
for  work  I  : 
Relationship  of  master  and  servant,  2c- 
154 

Fences,  20-65 

Duty  of  railroad,  20-65 
Injury  to  employees,  12-1067 

Fidelity  and  guaranty  insurance,  see  Fidelity 
and  Guaranty  Insurance. 

Fire  escapes,  20-58 

Firemen,  13-80 

Fires,  see  Fires. 

Floods : 

Liability   of   railroad   company    for  in- 
juries to  employees,  13-720 
Floors,  dangerous,  20-58,  115 
Force,  see  infra.  Duty  to  provide  sufficient 

force  for  work. 
Force  for  work,  20-91 
Foreman,  13-1072 
Forfeiture  of  compensation,  20-20 
Fraud  and  deceit : 

Liability  of  master  for  fraud  of  servant, 
20-174 

Obtaining    money    or    other  property 
fraudulently  by  means  of  contract  of 
employment,  20-185 
Release  from  liability  obtained  by  fraud 
or  misrepresentation,  20-157 
Fraudulent     sales     and     conveyances,  see 

Fraudulent  Sales  and  Conveyances. 
Gambling,  20-29 
Gaming  houses,  14-718 
Garnishment,  see  Garnishment. 
Gas  companies,  see  Gas  Companies. 
General  hiring,  see  infra,  Duration  of  con- 
tract of  hiring. 
Gifts,  see  Gifts. 

Giving  character  to  servant,  20-51 
Duty  to  give  testimonials,  20-51 
Liability  for  false  statements,  20-51 
Liability  to  proposed  employer  for  false 
statements,  20-51 

Handcars,  see  infra,  Cars  and  handcars. 

Hatchways,  unguarded,  20-58 

Highways  : 

Obstructions  placed  in  highway  by  serv- 
ant, 20-167 

Homestead,  see  Homestead. 

Hooks,  20-118 

Horses,  20-83 

Assumption  of  risk,  20-118 
Liability  of  master,  20-83 


MASTER  AND  SERVANT,  cont'd. 

Horses,  cont'd. 

Liability  of  master  where  team  is  hired, 

20-1 78 

Negligence  of  servant  in  using  master's 
horses,  20-165 
Deviation  from  route,  20-166 
Liability  of  master,  20-167 
Servant  acting  solely  for  his  own  pur- 
pose, 20-166 
Hospitals  and  asylums,  20-54 

Liability  for  negligence  of  physician  or 
attendants,  see  infra,  Medical  attend- 
ance on  servant. 
Medical  attendance  on  servant,  see  infra. 

Medical  attendance  on  servant. 
Negligence,  20-54 
Hours  of  employment,  20-50 
Ice  and  snow  : 

On  or  near  railroad  trac:<,  20-63 
Illegal  contracts,  see  Illegal  Contracts. 
Illegality,  see  infra.  Violation  of  law. 
Illness    (see    infra,    Medical   attendance  on 
servant),  20-43 
Damages  to  master  from  servant's  ill- 
ness, 20-44 
Discharge  for  incapacity  to  work  caused 

by  illness,  20-27 
Illness  an  excuse   for  nonperformance, 
20-43 

Offer  to  complete  term,  20-44 
Recoupment  of  damages,  20-44 
Recovery  for  services  rendered  permis- 
sible, 20-43 
Time  during  which  servant  is  incapac- 
itated, 20-44 
Immorality,  20-29 

Implied  contracts,  see  Implied  Contracts. 
Imprisonment  for  debt  and  in  civil  actions: 

Liability  of  master,  20-173 
Improvements  : 

Necessity  of  adopting  latest  inventions 
and  improvements ,  see  infra,  Safe  ma- 
chinery and  appliances. 
Incompetency,  16-153 
Discharge,  20-29 

Absence    of    representations    as  to 

competency,  20-29 
Construction  of  particular  contracts, 
20-30 

Continuing  incompetency  under  the 
civil  law,  20-29 

False  representations  as  to  com- 
petency, 20—29 

Illustrations,  20-29 

Letter  of  recommendation  after  dis- 
charge, 20-30 

Testimony  of  witnesses  acquainted 
with  servant's  qualifications,  20-30 
Incompetent  fellow  servant,  see  Fellow 
Servants. 

Independent    contractors,    see  Independent 

Con  tractors. 
Infants : 

Contracts  of  services,  16-285,  286 
Damages  for  breach  of  contract,  16-291 
Deduction  of  part  payment,  16-291 
Disaffirmance  and  avoidance,  16-290 
Duty  to  warn  and  instruct,  20-99 
General  rule,  20-99 
Servant   too    young   to  understand 
danger  after  instruction,  20-99 
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MASTER  AND  SERVANT,  cont'd. 

Infants,  cont'd. 

Necessaries  as  a  set-off,  16-291 
Ratification  of  contract  of  service,  16- 
307 

Right  to  recover  value  of  services,  16- 
290 
Injunctions  : 

Violation  by  servant,  16-437 
Injuries  to  servant  by  third  person,  20-184 
Burden  of  proof,  20-184 
Death  of  servant,  20-184 
Necessity  of  actual  loss  of  services,  20- 
184 

Necessity  of  existence  of  relation,  20- 
184 

Rights  of  master,  20-184 

Rights  of  servant,  20-184 
Insanity,  20-45 

Termination,  20-45 

Who  may  enter  into  relation,  20-12 
Insolence,  20-27,  28 

Insolvency  and  bankruptcy  (see  Insolvency 

and  Bankruptcy),  20-45 
Inspection,  see  Fellow  Servants. 
Inspection  and  repair  of  place  of  work,  ma- 
chinery, and  appliances,  20-88 
Assumption  of  risk  by  servant  engaged 

in  construction  and  repair,  20-132 
Bridges  after  severe  storm,  20-67 
Contributory    negligence    of    servant  in 

failing  to  inspect,  20-142 
Defects   such   as   reasonable  inspection 

will  disclose,  20-90 
Degree    of    care    commensurate  with 

nature  of  business,  20-90 
Duty  of  master  to  inspect  and  repair 

machinery,  7-419 
Duty  of  master  to  use  reasonable  care, 
20-89 

Evidence  of  changes  or  repairs  subse- 
quent to  accident,  20-85 

Exception  to  rule,  20-89 

Inspection  which  would  embarrass  work, 
20-89 

Promise  to  remedy  or  repair,  see  infra, 

Assumption  of  risk. 
Railroad  bridges  after  severe  storm,  20- 

67 

Reasonable  care,  20-89,  9° 

Servant's  right  to  rely  on  master's  per- 
formance of  duty.  20-90 

Simple  appliances,  20-89 

Statement  of  rule,  20-88 

Temporary  character  of  defects,  20-89 

What  constitutes  reasonable  care,  20- 
90 

Instructions,  see  infra.  Duty  to  warn  and  in- 
struct servant. 

Insufficient  force,  see  infra,  Duty  to  provide 
sufficient  force  for  work. 

Insurable  interest,  3-954 

Insurance,  see  Employers'  Liability  Insur- 
ance. 

Insurer,  master  not,  20-54,  75 

Interference  with  contract  relations,  see  In- 
terference with  Contract  Relations. 

Interruption  of  relation  of  master  and  serv- 
ant by  third  person,  see  Interference  with 
Contract  Relations. 

Intoxicating  liquors,  see  Intoxicating 
Liquors. 


MASTER  AND  SERVANT,  cont'd. 

Intoxication  : 

Discharge  of  servant,  20-28 
General  rule,  20-28 
Illustrations,  20-28 
Off  duty,  20-28 
Public  drunkenness,  20-28 
While  on  duty,  20-28 
Inventions : 

Necessity  of  adopting  latest  inventions 
and    improvements,    see    infra,  Safe 
machinery  and  appliances. 
Right  to  servant's  inventions,  20-49,  5° 
Illustrations,  20-50 
License  to  use  invention,  20-50 
When    servant    uses    master's  ma- 
terials and  assents  to  use  of  in- 
vention, 20-50 
Jury  and  jury  trial: 

Disqualification  of  juror,  17-1127 
Discretion  of  court,  17-1127 
Employment   by   party  disqualifies, 
17-1 127 

Former  employment,  1 7-1 127 
Relation  of  master  and  servant,  17- 
1 127 

Knowledge  (see  infra,  Duty  to  warn  and  in- 
struct servant ;  Master's  knowledge  of 
defects  and  dangers  ;  Notice)  : 
Assumption  of  risk,  20-122,  124,  125,  130 
Disobedience  of  rules,  20-107 
Negligence  of  servant,  20-165 
Rules  and  regulations,  20-103,  io9 
Servant  working  without  knowledge  of 
defects  and  dangers,  20-139 
Labor    combinations,    see    Labor  Combina- 
tions. 

Laborer,  see  infra,  Liens. 
Lamps,  20- 1 18 

Landlord    and    tenant,    see    Landlord  and 

Tenant. 
Lanterns,  20-84 
Larceny,  see  Larceny. 

Latent  dangers,  see  infra,  Assumption  of  risk. 
Latent  defects,  see  infra,  Duty  to  warn  and 

instruct  servant. 
Law : 

Complete  performance  prevented  by  law, 

20-45 

Legacies  and  devises : 

Satisfaction  of  claim  by  legacy  or  devise 
to  creditor,  18-776 
Letter  of  recommendation  (see  infra.  Giving 
character  to  servant;  : 
As  evidence  of  competency,  20-30 
Liability    insurance,    see    Employers'  Lia- 
bility Insurance. 
Liability  of  master  for  personal  injuries  to 
servant,   see   infra,  Master's   liability  for 
personal  injuries  to  servant. 
Liability  of  master  to  third  persons  (see  in- 
fra.  Master's   liability   to    third  per- 
sons) : 

Assistant  employed  by  servant,  20-177 

Command  of  master,  20-176 

Contract  of  employment  not  essential, 

20-181 

Criminal  acts  of  servant,  20-176 
Evidence  in  actions  for  injuries  caused 

by  servant,  20-180 
Exemplary  damages,  20-180 
Express  command  of  master,  20-176 
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MASTER  AND  SERVANT,  cont'd. 

Liability  of  master  to  third  persons,  cont'd. 
General  servant,  20-177 
Intent  or  motive  of  servant,  20-179 
Officer  of  law,  20-177 
Promise  to  indemnify  servant,  20-176 
Ratification  of  servant's  acts,  20—179 
Servant    jointly    employed    by  several 

masters,  20-177 
Servant  who  is  also  officer  of  the  law, 

20-177 

What  constitutes  relation  of  master  and 
servant,  20-180 
Liability  of  servant  for  his  own  negligence 
or  misconduct ,  see  infra.  Servant's  liability 
for  his  own  negligence  or  misconduct. 
Liability  of  tortfeasor  not  affected  by  rule, 
12-903 

Concurrent    negligence    of    master  and 
fellow  servant,  see  Fellow  Servants. 
Generally,  12-903 

Liability  of  negligent  fellow  servant,  12- 
903 

Libel  and  slander,  see  Libel  and  Slander. 
License,    see    Occupation,    Business,  and 

Privilege  Taxes. 
License  (real  property)  : 

Liability    for   misconduct    of  employee, 

18-  1138 

Liens  (see  Mechanics'  Liens),  19-8;  20-186 
Amount  for  which  lien  may  be  claimed, 
20-189 

Interest  not  included,  20-189 
Statutes  limiting  amount,  20-189 
Assignment,  20-192 

Chattels  located  on  employer's  land,  19- 
1 1 

Common-law  liens,  19-8 

Contracts,  20-187 

Demand  for  payment,  20-191 

Enforcement  of  lien,  20-190 

Demand  for  payment,  20-191 
Method  of  enforcement,  20-190 
Statutes  of  limitation,  20-191 
Statutory     requirements     must  be 
strictly  complied  with,  20-190 

General  rule,  19-8 

How  lien  may  be  lost,  20-189 

Illustrations,  19-8,  9 

Inconsistent  contract  excludes  lien,  20- 
187 

Labor  bestowed  or  material  furnished, 

see  Mechanics'  Liens. 
Laborers,  20-186 

Only   persons   performing  labor  in 

person  entitled  to  lien,  20-186 
Who  are  laborers,  20-186 
Labor  or  services  for  which  lien  is  given, 
20-188 

Liens  for  services  favored  by  law,  19-9 
Liens  of  employees  other  than  laborers, 
20-187 

Limitation  of  actions,  20-191 
Manufacturers,  tradesmen,  and  laborers, 

19-  8 

Notice  of  intention  to  hold  lien,  20-191 
Payment,  20-190 

Discharge  of  lien  by  payment,  20- 
190 

When  note  or  draft  will  constitute 
payment,  20-190 
Possession,  19-10 


MASTER  AND  SERVANT,  cont'd. 
Liens,  cont'd. 

Priorities,  20-191 

Bona  tide  purchaser  without  notice, 

20-192 
General  rule,  20-191 
Property  subject  to  lien,  20-188 
General  rule,  20-1 S8 
Illustrations,  20-188 
Laborers'  liens  upon  the  production 

of  their  labor,  20-188 
Land  cannot  be  the  production  of 
labor,  20-188 
Statutory  liens  of  laborers  and  other  ser- 
vants, 20-186 
Statutory  requirements  must  be  strictly 

complied  with,  20-190 
Tender,  20-190 
Waiver  of  lien,  20-189 

Acceptance  of  note  or  draft  not  a 

waiver,  20-190 
Acts    or    agreements  inconsistent 

with  lien,  20-189 
Commingling     secured     with  un- 
secured claims,  20-189 
Express  agreement,  20-189 
Voluntary  surrender  of  possession, 
20-189 

Who  are  entitled  to  lien,  20-186 
Lighting,  20-58 

Insufficiently  lighted  premises,  20-116 
Lighting  switches,  20-64 

Limitation   of  actions    (see   Limitation  of 
Actions)  : 
Actions  for  wages,  20-22 
Liens  of  servants,  20-191 
Limitation    of    liability    for    negligence,  see 
infra,  Contracts  limiting  or  releasing  mas- 
ter's liability  for  negligence. 
Livery   stable   keepers,   see    Livery  Stable 

Keepers. 
Loans : 

Borrower's  liability  for  act  of  servant, 

19-  469 
Locomotives,  20-79 

Assumption  of  risk,  20-118 
Logs  and  lumber,  see  Locs  and  Lumber. 
Lost  property,  19-582 

Machinery,  see   infra,   Safe  machinery  and 

appliances. 
Malice  : 

Wilful,  -wanton,  or  malicious  acts  of  ser- 
vant, see   infra,   Master's  liability  to 
third  persons. 
Malicious  prosecution  : 

Liability  of  master,  20-174 
Master's  knowledge  of  defects  and  dangers, 

20-  91 

Defects  discoverable  by   ordinary  care, 

20-93 

Evidence  as  to   master's  knowledge  of 

defective  machinery,  20-84 
General  rule,  20-91 
Improbability  of  injury,  20-92 
Inferred  from  length  of  time,  20-93 
Known  defects  or  defects  that  should 

have  been  known,  20-91 
Liability  for  injuries  caused  by  known 

defects,  20-91 
Machinery  and  appliances,  20-78 
Necessity    of    knowledge    or    means  of 

knowledge,  20-92 
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MASTER  AND  SERVANT,  cont'd. 

Master's  knowledge  of  defects  and  dangers, 
cont'd. 

Notice    to    master's   representative,  see 

Fellow  Servants. 
Structural  defects,  20-93 
Time  allowed  master  to  remedy  defects, 

20-94 

Master's  liability  for  personal  injuries  to 
servant,  20-54 
Appliances ,  see  infra.  Inspection  and  re- 
pair of  place  of  work,  machinery,  and 
appliances ;  Safe  machinery  and  ap- 
pliances. 

Assumption  of  risk  by  servant,  see  infra, 
Assumption  of  risk. 

Contracts  limiting  or  releasing  master's 
liability  for  negligence,  see  infra,  Con- 
tracts limiting  or  releasing  master's 
liability  for  negligence. 

Contributory  negligence,  see  infra,  Con- 
tributory negligence. 

Damages  for  injuries  to  servant,  see  in- 
fra, Damages. 

Delegation  of  duty  by  master,  20- 
100 

Duty  of  )iiaster  to  adopt  rules,  see  infra, 

Rules  and  regulations. 
Duty   to   protect   servant    from  injury, 

20-54 

Duty  to  provide  and  maintain  reasonably 
safe  place  for  work,  see  infra,  Safe 
place  for  work. 

Duty  to  provide  and  maintain  safe  ma- 
chinery and  appliances,  see  infra,  Safe 
machinery  and  appliances. 

Duty  to  provide  sufficient  force  for 
work,  20-91 

Duty  to  rescue  servant  from  perilous 
position,  20-100 

Duty  to  warn  and  instruct  servant,  see 
infra,  Duty  to  warn  and  instruct 
servant. 

Instruction,  see  infra,  Duty  to  warn  and 
instruct  servant. 

Insurer  of  servant's  safety,  20-54 

Knowledge  of  defects  and  dangers,  see 
infra.  Master's  knowledge  of  defects 
and  dangers. 

Liability  for  negligence  of  physician  or 
attendants,  see  infra,  Medical  attend- 
ance on  servant. 

Limiting  liability  for  negligence ,  see  in- 
fra, Contracts  limiting  or  releasing 
master's  liability  for  negligence. 

Machinery,  see  infra.  Inspection  and  re- 
pair of  place  of  work,  machinery,  and 
appliances ;  Safe  machinery  and  ap- 
pliances. 

Master's  knowledge  of  defects  and 
dangers,  see  infra.  Master's  knowledge 
of  defects  and  dangers. 

Medical  attendance  on  servant,  see  infra, 
Medical  attendance  on  servant. 

Necessity  of  relation  of  master  and  serv- 
ant, 20-154 

Necessity  of  relation  of  master,  and 
what  constitutes,  20-154 

Perilous  position  of  servant,  20-100 

Place  of  work,  see  infra,  Inspection  and 
repair  of  place  of  work,  machinery, 
and  appliances ;  Safe  place  for  work. 


MASTER  AND  SERVANT,  cont'd. 

Master's    liability    for   personal    injuries  to 
servant,  cont'd. 

Proximate  cause  of  injury,  20-55 

Questions  of  law  and  fact,  see  Ques- 
tions of  Law  and  Fact. 

Questions  of  law  and  fact  in  actions  for 
injuries,  20-159 

Relationship  of  master  and  servant,  20- 
»S4 

Releasing  liability  for  negligence,  see 
infra,  Contracts  limiting  or  releasing 
master's  liability  for  negligence. 

Repairs,  see  infra,  Inspection  and  re- 
pair of  place  of  work,  machinery,  and 
appliances. 

Rescue  of  servant  from  perilous  position, 
20-100 

Rules  for  carrying  on  master's  business, 

see  infra,  Rules  and  regulations. 
Safe  machinery  and  appliances,  see  infra, 
Inspection    and    repair    of    place  of 
work,  machinery,  and  appliances;  Safe 
machinery  and  appliances. 
Safe  place  for  work,  see  infra,  Inspec- 
tion and  repair  of  place  of  work,  ma- 
chinery,  and   appliances ;    Safe  place 
for  work. 
Sufficient  force  for  work,  20-91 
Warning,  see  infra,  Duty  to  warn  and 
instruct  servant. 
Master's  liability  to  third  persons,  20-163 
Acts  under  general  and  special  employ- 
ments, 20-178 
Illustrations,  20-179 
Injuries  to  hirer,  20-179 
Injuries  to  team,  20-179 
Master  retaining  control  of  servant 

loaned  or  hired  out,  20-178 
Owner  of  team  liable  for  driver's 

negligence,  20-178 
Servant    loaned    or    hired    out  by 
master  without  retaining  control, 
20-178 

When   doctrine    of   respondeat  su- 
perior applicable,  20-178 
Knowledge  of  or  express  authorization 

by  master,  20-164 
Negligence  of  servant,  20-163 

Acts  outside  scope  of  employment, 
20-167 

Acts  within   scope  of  employment, 

20-163 

Acts  unnecessary  to  perform- 
ance of  duties,  20-164 

Disobedience  of  orders  or  in- 
structions of  master,  20-167 

Fires  started  by  servants,  20- 
'65 

General  rule,  20-163 
Insanity  of  servant,  20-165 
Intoxication    of    servant,  20- 

165 

Knowledge   of  or  express  au- 
thorization   by    master  not 
necessary,  20-164 
•Negligence    in    using  master's 

horses,  20-165 
Obstruction  of  roads,  streams, 
etc.,  20-167 
Wilful,    wanton,   or   malicious   acts  of 
servant,  20-169 
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MASTER  AND  SERVANT,  cont'd. 
Master's  liability  to  third  persons,  cont'd. 
Wilful,    wanton,    or    malicious    acts  of 
servant,  cont'd. 
Acts  outside  of  scope  of  employ- 
ment, 20-174 
Assaults,  20-175 
False  imprisonment,  20-175 
Fraud  of  servant,  20-175 
General  rule,  20-174 
Acts  within   scope  of  employment, 
20-169 

Assault  and  battery,  see  infra, 
Assault  and  battery. 

Conversion .  see  Tkover  and 
Conversion. 

Early  rule,  20-169 

False  imprisonment .  see  False 
Imprisonment. 

Fraud,  see  infra,  Fraud  and  de- 
ceit. 

General  rule,  20-169 

Libel,  see  Libel  and  Slander. 

Malicious   prosecution,    see  i»i- 

fra,  Malicious  prosecution. 
Modern  rule,  20-169 
Trespass,  see  Trespass. 
Mechanics'  liens,  see  Mechanics'  Liens. 
Medical  attendance  on  servant,  20-52 
Authority  of  agent,  20-53 
Conductors,  20-53 
General  manager,  20-53 
General  superintendent.  20-53 
Liability  for  negligence  of  physician  or 
attendants,  20-53 
Hospital  conducted  for  use  of  in- 
jured employees,  20-54 
Medical  attendance  furnished  gratu- 
itously by  master,  20-53 
Obligation  of  master  to  furnish  medical 

attendance,  20-52 
Station  agents,  20-53 

Who  may  bind  master  for  medical  ser- 
vices, 20-53 
Mines  and  mining  claims,  20-58,  151,  790 
Assumption  of  risk,  20-112 
Duty    to    make    mine    reasonably  safe 

place  for  work,  20-58 
Preventing  fall  of  rock,  earth,  etc.,  20-58 
Safety  appliances,  20-59 
Statutory  requirements,  20-51 
Ventilation  and  prevention  of  accumu- 
lation of  gases,  20-58 
Misconduct,  see  infra,  Discharge ;  Servant's 
liability  for  his  own  negligence  or  mis- 
conduct. 

Misrepresentations,  see  infra,  Giving  char- 
acter to  servant. 

Mutuality  of  contract,  20-13 

Nature  and  requisites  of  contract  of  hiring, 
20-13 

Negligence    (see    infra,   Contributory  negli- 
gence) : 

Contracts  limiting  or  releasing  master's 
liability  for  negligence ,  see  infra,  Con- 
tracts limiting  or  releasing  master's 
liability  for  negligence. 

Explosions  and  explosives,  see  Explo- 
sions and  Explosives. 

Limitation  of  liability,  see  infra,  Con- 
tracts limiting  or  releasing  master's 
liability  for  negligence. 


MASTER  AND  SERVANT,  cont'd. 
Negligence,  cont'd. 

Master's  liability  for  personal  injuries 
to  servant,  see  infra,  Master's  liability 
for  personal  injures  to  servant. 
Master's  liability  to  third  persons,  see 
infra.  Master's  liability  to  third  per- 
sons. 

Servant's  liability  for  his  own  negligence 
or  misconduct,  see  infra,  Servant's 
liability  for  his  own  negligence  or 
misconduct. 

Notice  (see  infra,  Duty  to  warn  and  instruct 
servant;  Knowledge;  Master's  knowl- 
edge of  defects  and  dangers)  : 
Assumption  of  risk,  20-122,   124,  125, 
130 

Contributory  negligence,  see  infra,  Con- 
tributory negligence. 
Disobedience  of  rules,  20-107 
Failure  to  give  notice  of  dangerous  po- 
sition, 20-142 
Negligence  of  servant,  20-165 
Rules  and  regulations,  20-103,  109 
Servant  failing  to  notify  master  of  de- 
fects, 20-143 
Notice  of  intention  to  hold  lien,  20-191 
Notice  to  servant : 

Disposal  of  business  by  master  without 
notice  to  servant,  see  infra,  Disposal 
of  business  by  master  without  notice 
to  servant. 
Rules  and  regulations,  20-46 
Nuisances,  see  Nuisances. 
Obligation  of  master  to  furnish  work,  20-13 
Obscenity  : 

Liability  of  employee,  21-762 
Obstruction,   see   infra,   Railroad  track  and 
roadbed. 

Obstructions  near  railroad  track  (see  infra, 

Railroad  track  and  roadbed),  20-62 
Obvious   defects,   see   infra,   Duty   to  warn 

and  instruct  servant. 
Occupation,  business,  and  privilege  taxes,  see 

Occupation,    Business,    and  Privilege 

Taxes. 

Offenses  committed  by  master  and  servant 

against  each  other,  20-184 
Officers  and  agents  of  private  corporation, 
see  Officers  and  Agents  of  Private  Cor- 
porations. 
Operation  of  trains,  see  infra,  Trains. 
Ordinary  care,  see  infra,  Contributory  negli- 
gence. 
Ordinary  skill : 

Implied  contract  that  party  performing 
services  possesses  ordinary  skill,  15- 
1095 

Other  business,  see  infra,  Other  employment. 
Other  employment,  20-34 
Burden  of  proof,  20-42 
Damages  for  discharge,  20-38,  39 
Duty  to   seek  other  employment  when 

discharged,  20-34 
Employment  not  in  another  locality,  20- 
35 

Employment  of  a  different  character,  20- 
34 

Engaging  in  other  business  or  employ- 
ment as  ground  for  discharge,  20-29 
Expenses  in  seeking  other  employment, 

20-39 

2:1  Volume  XXXII. 


Manter  and  Servant. 


INDEX. 


Master  and  Servant. 


MASTER  AND  SERVANT,  cont'd. 
Other  employment,  cont'd. 
General  rule,  20-34 
Mitigation  of  damages,  20-38 
Money  earned  or  which  could  have  been 

earned  in  other  employment,  20-41 
Reasonable  diligence,  20-34 
Servant  engaging  in  business  for  him- 
self, 20-38 

Parent  and  child  (see  Parent  and  Child)  : 
Right  to  child's  services  and  earnings, 
see  Parent  and  Child. 
Partnership  : 

Effect  of  contract  on  dissolution  of  firm, 
20-45 

Passage  money,  20-18 

Patent   dangers    (see   infra,   Assumption  of 

risk),  20-139 
Patent  defects,  see  infra,  Duty  to  warn  and 

instruct  servant. 
Patents,  see  Patents  ;  see  infra,  Inventions. 
Payment  (see  infra,  Liens),  20—21 

Constitutionality  of  statutes,  20-21 
Mode  of  payment,  20-22 
Payment  by  weight  of  coal  mined,  20- 
22 

Payment  in  money,  20-22 

Statutory  regulations,  20-21 

Store  order  acts,  see  Store  Order  Acts. 

Time  of  payment  fixed,  20-21 

Time  of  payment  not  fixed,  20-21 
Performance  (see  infra,  Abandonment  of  con- 
tract by  servant)  : 

Complete  performance  prevented  by  law, 
20-45 

Total  or  partial  nonperformance  by  serv- 
ant not  attributable   to   fault  of 
either  party,  20-43 
Resulting  from  death  of  servant,  20- 
44 

Resulting  from  destruction  of  place 

of  work,  20-44 
Resulting   from   illness  of  servant, 

20-43 

Permanent  employment,  20-16;  22-699 
Personal   injuries    (see   infra,   Master's  lia- 
bility for  personal  injuries  to  serv- 
ant) : 

Injury  to  servant  by  third  person,  see 
infra,  Injuries  to  servant  by  third  per- 
son. 

Physicians  and  surgeons,  see  infra,  Medical 

attendance  on  servant. 
Piecework,  20-26 
Pits,  20-59 

Place  of  work  (see  Fellow  Servants;  see 
infra,  Safe  place  for  work)  : 
Destruction,  20-44 
Platforms  : 

Assumption  of  risk,  20-118 
Poor  and  poor  laws,  see  Poor  and  Poor 
Laws. 

Premises,  see  infra,  Safe  place  for  work. 
Presumptions   (see  infra,  Duration  of  con- 
tract of  hiring)  : 
Assumption  of  risks  by  servant,  see  infra, 

Assumption  of  risk. 
Machinery  and  appliances,  20-87 

Presumption  of  negligence  from  in- 
jury, 20-87 
Presumption  that  master  has  done 
bis  duty,  20-87 


MASTER  AND  SERVANT,  cont'd. 
Presumptions,  cont'd. 

Rules  and  regulations,  20-109 
Safe  place  for  work,  20-70 

No  presumption  of  negligence  from 

injury,  20-71 
Presumption  that  master  has  done 
his  duty,  20-70 
Servant  may  presume  that  master  has 
performed  duties,  20-124 
Priorities,  see  infra,  Liens. 
Privileged  communications: 

Communications    between    master  and 
servant,  23-100 
Privity,  see  Res  Judicata. 
Profits,  20-18 

Profits  lost  through  breach  of  contract, 
20-39 

Proximate  and  remote  cause  : 

Contributory     negligence     of  servant, 

proximate  cause,  20-138 
Defective  machinery,  20-78 
Instructions,  20-100 

Master's  liability  for  personal  injuries  to 

servant,  20-55 
Questions  of  law  and  fact,  20-162 
Rules  and  regulations: 

Disobedience    must    be  proximate 

cause,  20-106 
Failure  to  adopt  and  enforce  rules 
must  be  proximate  cause  of  in- 
jury, 20-108 
Safe  track,  see  infra,  Railroad  track  and 

roadbed. 
Warning,  20-100 
Quantum  meruit,  20-48 
Questions  of  law  and  fact,  23-577 

Actions  for  personal  injuries,  20-159 
Illustrations,  20-159 
Where  more  than  one  inference  de- 

ducible  from  facts,  20-159 
Where  only  one  inference  deducible 
from  facts,  20-162 
Assumption  of  risk,  20-162 
Contributory  negligence,  20-161 
Duty  to  provide  sufficient  force  for  work, 
20-161 

Duty  to  warn  and  instruct  servant,  20- 

161 

Proximate  and  remote  cause,  20-162 
Reasonable  effort  to  obtain  other  em- 
ployment, 20-35 
Reasonable  time,  20-129 
Rules  and  regulations : 

Reasonableness,  20—104 
Whether     employer     should  have 
adopted,  20-102 
Safe    machinery    and    appliances,-  20- 
160 

Safe  place  for  work,  20-160 

Sufficiency  of  grounds  of  discharge,  20- 

•  3f 

Waiver  of  right  to  discharge,  20-33 
What  constitutes  discharge,  20-26 
Railroads  (see  infra.  Receivers  of  railroads)  : 
Employee  of  other  railroads,  23—730 
Liability  of  corporation  as  master,  23— 
73i  - 

Medical  attendance  on  servant,  see  infra, 
Medical  attendance  on  servant. 

Safe  machinery  and  appliances,  see  infra. 
Safe  machinery  and  appliances. 
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MASTER  AND  SERVANT,  cont'd. 
Railroads,  cont'd. 

Safe  place  for  work,  see  infra,  Railroad 
track  and  roadbed. 
Railroad  track  and  roadbed,  20-59 
Applications  of  rule,  20-61 
Ashes,  20-63 

Assumption  of  risk,  20-116 

Blocking  frogs,  guard  rails,  and  switches, 

20-65 

Duty  of  master  in  absence  of  statu- 
tory requirement,  20-65 

Duty  of  master  under  statutory  re- 
quirements, 20-65 
Bridges,  20-67 

Assumption  of  risk,  20-68 

Contributory  negligence,  20-69 

Covered  bridges,  20-68 

Duty  to  warn  or  instruct  employees, 
20-68 

Height  of  bridges,  20-68 
Inspection  after  severe  storm,  20- 
67 

Low  bridges,  20-68 
Overhead  bridges,  20-68 
Reasonable  care  in  construction  and 

maintenance,  20-67 
Telltales,  20-69 
Whipping  straps,  20-69 
Contributory  negligence  (see  infra,  Con- 
tributory negligence)  : 
Precaution  necessary  for  servant  at 

work  on  railroad  track,  20-144 
Precaution    necessary    for  servant 

crossing  track,  20-145 
Cross  ties,  defective,  20-61 
Culverts  and  other  instrumentalities  for 

drainage,  20-66 
Only  ordinary  storms  and  floods  to 

be  provided  against,  20-67 
Reasonable  care  in  constructing  and 

maintaining     culverts  necessary, 

20-66 
Fencing  tracks,  20-65 

Contributory  negligence,  20-66 
Independent  of  statutory  provisions, 

20-65 

Statutory  provisions,  20-66 
General  rule,  20-59 
Holes  between  ties,  20-62 
Ice,  20-63 

Limitations  of  rule,  20-61 
Obstructions  on  or  near  track,  20-62 

Assumption  of  risk,  20-116 
Proximate  cause,  20-61 
Question  for  jury,  20-62 
Rails,  defective,  20-61 
Reasonable  care  only  necessary,  20-61 
Reasonable  care  to  provide  safe  track 

necessary,  20-59 
Reasonable  care,  what  is,  20-61 
Semaphores  defective,  20-62 
Side  tracks,  20-63 

Switches  (see  infra,  Side  tracks,  switches, 

etc. 
Snow,  20-63 
Spike,  failure  to,  20-61 
Structures  placed  dangerously  near  track, 

20-62 

Switches  (see  infra,  Side  tracks,  switches, 

etc.),  20-64 
Things  left  on  or  near  track,  20-63 


MASTER   1ND  SERVANT,  cont'd. 
Railroad  track  and  roadbed,  cont'd. 

Tracks  laid  too  close  together,  20-62 
Tracks  used  for  construction  purposes, 

20-61 
Turntables,  20-61 
Unballasted  tracks,  20-61 
Use  of  tracks  belonging  to  another  com- 
pany, 20-60 
Ratification  : 

Liability  of  master  to  third  persons,  20- 
179 

Reasonable  care,  see  infra,  Contributory  neg- 
ligence ;  Railroad  track  and  roadbed  ;  Safe 
machinery  and  appliances. 
Reasonable  fitness,  23-946 
Reasonableness  of  rules,  20-104 
Receivers  of  railroads: 

Adoption  of  contract  of  employment,  24- 
23 

Difficulties  between  receiver  and  em- 
ployees, 24-13 

Employment  and  dismissal  of  servants 
and  agents,  24-15 

Liability  for  negligence  of  employees, 
24-21 

Recommendation,  see  infra,  Giving  character 

to  servant. 
Reduction  of  compensation,  20-20 
Regulations,  see  infra.  Rules  and  regulations. 
Relationship    of    master    and    servant  (see 
Seduction),  20-11,  154 
Abandonment  of  contract  by  servant,  20- 
23 

Agency,  20-154 

Contract  of  employment  not  indispensa- 
ble, 20-181 

Death  of  master,  see  infra,  Death  of 
master. 

Discharge,  see  infra,  Discharge. 
Discharge  of  servant,  20-15 
Dissolution  of  firm,  see  infra,  Partner- 
ship. 

Duration  of  contract  of  hiring,  20-13 

Fellow  servant,  20-154 

Insanity,  see  infra,  Insanity. 

Insolvency,  see  infra,  Insolvency  and 
bankruptcy. 

Interference  with  contracts,  see  Inter- 
ference with   Contract  Relations. 

Interruption  of  relation  of  master  and 
servant  by  third  persons,  see  Inter- 
ference with    Contract  Relations. 

Master's  liability  to  third  persons,  20- 
180 

Mode  of  payment,  20-181 

Nature  and  requisites  of  contract  of  hir- 
ing (see  infra,  Contract  of  hiring),  20- 
13 

Necessity  in  action  for  personal  injuries, 

20-154 

Performance  prevented  by  lazu,  see  infra, 

Performance. 
Selection  and  control,  20-180 
Statute  of  frauds,  see  infra,  Statute  of 

frauds. 

Termination ,  see  infra,  Termination  of 
relationship. 

Termination  of  contract  by  expiration  of 
term,  20-23 

Termination  of  contract  by  mutual  con- 
sent, 20-23 
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MASTER  AND  SERVANT,  cont'd.  J 
Relationship  of  master  and  servant,  cont'd. 
Termination   of  relationship,  see  infra, 
Duration  of  contract  of  hiring ;  Ter- 
mination of  relationship. 
What  constitutes,  20-154,  180 
What    constitutes    relation    (see  infra. 

What  constitutes  relation),  20-12 
Who  may  enter  into  relation  (see  infra, 
Who  may  enter  into  relation),  20-12 
Release : 

Contracts  limiting  or  releasing  master's 
liability  for  negligence,  see  infra,  Con- 
tracts  limiting   or   releasing  master's 
liability  for  negligence. 
Relief  department,  20-155 

Removal  of  apprentice  from  commonwealth, 
2-502 

Consent  of  parties,  2-502,  505 
Effect  of  removal,  2-502 
Mere  intention  to  remove,  2-502 
Release  of  apprentice,  2-502 
Right  of  master  to  take  apprentice  be- 
yond state,  2-505 
Waiver  of  condition  as  to  removal,  2-505 
Repairs,  see  infra,  Inspection  and  repair  of 
place  of  work,  machinery,  and  appliances. 
Replevin,  see  Replevin. 
Requisites  of  contract,  20-13 
Res  judicata : 

Breach  of  contract  of  employment,  24- 
788 

Respondeat  superior,  see  infra,  Master's  lia- 
bility to  third  persons. 
Rewards,  see  Rewards. 

Risk  of  employment,  see  infra,  Assumption 
of  risk. 

Roadbed,  see  infra,  Railroad  track  and  road- 
bed. 
Rollers,  20-118 
Roofs,  unsafe,  20-58 
Ropes,  20-84,  118 
Rules  and  regulations,  20-46 

Actual  delivery  of  copy  of  rules,  20-46 
Assent,  20-46 

Assumption  of  risk,  20-119 
Burden  of  proving  excuse  for  noncom- 
pliance, 20-47 
Construction  of  particular  rules,  20-104 
Contracts  limiting  or  releasing  master's 
liability  for  negligence,  see  infra,  Con- 
tracts  limiting  or   releasing  master's 
liability  for  negligence. 
Contributory  negligence,  7-425;  20-109 
Duty  of  master  to  adopt  rules,  20-101 
Business  not  complex  or  dangerous, 
20-102 

Casualties  not  readily  foreseen,  20- 
102 

Failure  to  make  rules  not  practica- 
ble or  useful,  not  negligence,  20- 
102 

Limitation  of  rule,  20-101 
Ordinary  care  essential,  20-102 
Questions  for  jury,  20-102 
Statement  of  rule,  20-101 
What  degree  of  care  necessary,  20- 
102 

Where    business    is    complex  and 
dangerous,  20-101 
Duty  of  master  to   enforce  rules,  20- 
103 

234 


ASTER  AND  SERVANT,  cont'd. 
Rules  and  regulations,  cont'd. 

Duty  of  master  to  promulgate  rules,  20- 

102 

General  rule,  20-102 
Illustrations,  20-103 
Posting,  20-103 
What  notice  sufficient,  20-102 
Duty  of  servant  to  obey  rules,  20-105 
Disobedience,  20-105 
Disobedience  as  contributory  negli- 
gence, 20-105 
Disobedience    must    be  proximate 

cause,  20-106 
Proximate  cause,  20-106 
Waiver  of  disobedience  of  rules  by 
master,  20-107 
Duty   to   make  and  promulgate  proper 

rules,  7-421 
Evidence,  20-109 

Evidence  in  actions  for  injuries,  20-108 
Contributory  negligence,  20-109 
Existence,  20-108 
Knowledge  of  rules,  20-109 
Necessity,  20-108 
Presumptions,  20-109 
Sufficiency  of  rules,  20-108 
Waiver  of  obedience  to  rules,  20- 
109 

Failure  to  adopt  and  enforce  rules  must 
be  proximate  cause  of  injury,  20-108 

Failure  to  observe  rules,  7-425 

Implication  as  to  reasonableness  of  rules, 
20-104 

Knowledge,  20-46 

Knowledge  of  disobedience,  20-107 

Knowledge  of  rules,  20-109 

New  rules,  20-46 

Notice,  20-102 

Notice  of  disobedience,  20-107 

Notice  to  servant,  20-46 

Power  to  makes  rules  and  regulations, 

20-46 

Proximate  cause,  20-108 

Reasonable  care  and  vigilance  in  en- 
forcement of  rules,  20-103 

Reasonableness  of  rules,  20-104 

Reasonableness  of  rules  question  for 
jury,  20-104 

Rules  for  carrying  on  master's  business, 
20-101 

Rules   must   furnish   reasonable  protec- 
tion, 20-104 
Servant's  knowledge  of  rules  and  regu- 
lations, 20-46 
Sufficiency  of  rules,  20-104 
Waiver    of    disobedience    to    rules  by 
master,  20-106 
Actual  notice  of  disobedience,  20- 
106 

Conductors,  20-108 

Constructive  notice  of  disobedience, 

20-107 

Effect  of  disobedience  to  rule  abro- 
gated, 20-107 

Evidence,  20-109 

General  rule,  20-106 

Knowledge    of   what   officer  binds 
master,  20-108 

Necessity  of  knowledge  or  notice, 
20-107 
Safe,  24-1013 
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MASTER  AND  SERVANT,  cont'd. 

Safe  machinery  and  appliances,  2-431  ;  20- 
71 

Absolutely  safe  machinery,  20-75 

Appliances  ordinarily  in  use,  20-76 

Appliances  owned  by  others,  which  serv- 
ant is  required  to  use,  20-73 

Application  of  rule,  20-79 

Assumption  that  master  has  done  his 
duty,  20-73 

Best  machinery  obtainable,  20-76 

Boilers,  20-83 

Brake  beams,  20-83 

Brake  chains,  20-83 

Brakes,  20-82 

Brake  staffs,  20-83 

Brake  wheels,  20-83 

Burden  of  proof,  see  infra,  Burden  of 
proof. 

Care  such  as  prudent  man  would  exer- 
cise in  his  own  behalf,  20-75 
Cars  of  another  company,  20-80 
Cars  owned  by  company,  20-79 
Changes  in  machinery  or  appliances,  20- 
96 

Chains,  20-83 

Continuing  duty  of  master,  20-73 

Contributory  negligence,  see  infra,  Con- 
tributory negligence. 

Coupling  cars,  see  Coupling  Cars. 

Degree  of  care  proportioned  to  hazard, 
20-75 

Degree  of  care  required,  20-74 
Derricks,  20-83 

Duty  of  master  to  provide  suitable  ap- 
pliances and  machinery,  7-419 

Duty  to  provide  and  maintain  safe  ma- 
chinery and  appliances,  20-71 

Duty  to  warn  where  there  are  changes 
in  machinery  and  appliances,  20- 
96 

Elevators,  see  Elevators. 
Employees  providing  machinery  and  ap- 
pliances, see  Fellow  Servants. 
Evidence  in  actions  for  injuries  from 
defective    machinery    and  appli- 
ances, 20-84 

Admissibility  of  evidence,  20-84 

Appliances  and  machinery  used  by 
other  companies,  20-85 

Burden  of  proof,  20-86 

Changes   or   repairs   subsequent  to 
accident,  20-85 

Condition  of  appliances  at  time  of 
accident,  20-86 

Condition  of  appliances  prior  to  ac- 
cident, 20-85 

Condition  of  appliances  subsequent 
to  accident,  20-86 

Good    quality    of    appliances,  20- 
86 

Knowledge  or  means  of  knowledge 

of  master,  20-84 
Notification  of  defects,  20-84 
Presumptions,  20-87 
Renairs  subsequent  to  accident,  20- 

85 

Exceptions  to  rule,  20-72 

Fellow  servants,  see  Fellow  Servants. 

General  rule,  20-71 

Horses,  20-83 

Ignorance  of  defects,  20-78 


MASTER  AND  SERVANT,  cont'd. 
Safe  machinery  and  appliances,  cont'd. 
Illustrations,  20-82 

Increased  hazard  from  changes  in  ma- 
chinery and  appliances,  20-96 

Injuries  caused  in  part  by  defective  ma- 
chinery or  appliances,  see  Fellow 
Servants. 

Inspection,  see  infra,  Inspection  and  re- 
pair of  place  of  work,  machinery,  and 
appliances. 

Insurer,  master  not,  20-75 

Knowledge  of  defects,  20-78 

Knowledge  of  defects  and  dangers,  see 
infra,  Master's  knowledge  of  defects 
and  dangers. 

Lanterns,  20-84 

Locomotives,  20-79 

Machinery,    use    for   purposes   not  de- 
signed, 20-78 
Master's     knowledge     of     defects  and 
dangers,  see  infra,  Master's  knowledge 
of  defects  and  dangers. 
Necessity  of  adopting  latest  inventions 
and  improvements,  20-77 
General  rule,  20-77 
Need  not  adopt,  20-77 
When  exceptional  liability  imposed 
on  master,  20-78 
Neglect  to  use  appliances  furnished,  20- 
78 

Ordinary  care  sufficient,  20-74,  75 
Pile  drivers,  20-84 
Poles,  20-84 

Presumptions,  see  infra,  Presumptions. 
Proximate  cause,  20-78 
Questions  of  law  and  fact,  20-160 
Railroad  cars,  20-79 
Reasonable  care  defined,  20-75 
Reasonable  care  sufficient,  20-74,  75 
Repairs,  see  infra,  Inspection  and  repair 
of  place  of  work,  machinery,  and  ap- 
pliances. 

Right  of  servant  to  rely  on  master's  per- 
formance of  duty,  20-73 
Ropes,  20-84 
Scaffoldings,  20-81 

Servant  not  engaged  in  work  requiring 

tools,  20-73 
Stagings,  scaffoldings,  etc.,  20-81 

When   master    furnishes  completed 

structure,  20-81 
Where    master   furnishes  materials 
for  structure,  20-82 
Unguarded  machinery,  20-84 
Use  of  machinery  for  purposes  not  in- 
tended, 20-78 
Wagons,  20-84 
Wires,  20-84 

Work  not  requiring  tools,  20-73 
Wringers,  20-84 
Safe  place  for  work,  20-55 
Appliances,  20-59 
Applications  of  rule,  20-57 
Assumption  of  risk,  20-57,  114 
Assumption  that  master  has  performed 

duty,  20-57 
Buildings  generally,  20-57 
Character  of  work  renders  place  dan- 
gerous, 20-57 
Defective  walks  or  ways,  20 — 58 
Docks,  20-58 
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MASTER  \M>  SERVANT,  cont'd. 
Safe  place  for  work,  cont'd. 

Duty  to  maintain  place  in  safe  condition, 
20-57 

Duty  to  provide  and  maintain  reasonably 

safe  place  for  work,  20-55 
Evidence  in  actions  for  injuries  from  de- 
fects in  place  of  work,  20-69 
General  notoriety  of  dangerous  con- 
dition, 20-70 
General  rule,  20-69 
Illustrations,  20-70 
Methods  in  use  by  other  companies, 
20-70 

Methods  of  particular  company,  20- 
70 

Other  accidents,  20-70 
Presumption  that  master  has  done 
his  duty,  20-70 
Excavations,  20-59 
Fire  escapes,  20-58 
Hatchways  unguarded,  20-58 
Inspection ,  see  infra,  Inspection  and  re- 
pair of  place  of  work,  machinery,  and 
appliances. 
Knowledge  of  defects  and  dangers,  see 
infra,  Master's  knowledge  of  defects 
and  dangers. 
Liability  of  master  for  negligence,  20- 
SS 

Lighting  buildings  and  premises,  20-58 
Master's  duty  to  provide  safe  place  to 

work,  7-420 
Master's  knozvlcdge  of  defects  and  dan- 
gers, see  infra,  Master's  knowledge  of 
defects  and  dangers. 
Master's  liability  for  negligence,  20-55 
Mines,    see    infra,    Mines    and  mining 

claims. 
Pits,  20-59 

Premises  generally,  20-57 
Questions  of  law  and  fact,  20-160 
Railroad   track   and  roadbed,  see  infra, 

Railroad  track  and  roadbed. 
Reasonable  care  in  adopting  safe  appli- 
ances, 20-59 
Repair,  see  infra,  Inspection  and  repair 
of  place  of  work,  machinery,  and  ap- 
pliances. 

Roadbed,  see  infra,  Railroad  track  and 

roadbed. 
Roofs  unsafe,  20-58 
Safe  appliances,  20-59 
Servant's  right  to  assume  that  master  has 

performed  duty,  20-57 
Sewers,  20-59 

Stagings,  scaffoldings,  etc.,  20-81 

Trenches,  20-59 

Unsafe  floors,  20-58 

Unsafe  roofs,  20-58 

Walks  or  ways  unsafe,  20-58 

Wharves,  20-58 

Work  of   such   character  as  to  render 
place  dangerous,  20-57 
Salary,  see  infra,  Wages  or  compensation. 
Satisfaction,  20-15 

Scope  of  employment    (see   infra,  Master's 
liability  to  third  persons)  : 
Assumption  of  risk  where  servant  works 

outside  scope  of  employment,  20-132 
Contributory  negligence  : 
Emergencies,  20-149 
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MASTER  AND  SERVANT,  cont'd. 

Scope  of  employment,  cont'd. 

Contributory  negligence,  cont'd. 

Working  outside  scope  of  employ- 
ment, 20-149 
Question  of  law  and  fact,  20-162 
Season,  20-15 
Section  hands  : 

Assumption  of  risk,  20-112 
Seduction ,  see  Seduction. 
Self-defense,  25-275 
Servant,  20-11 

Agent  and  servant,  25-478 
Definition,  10-997;  20-11;  25-478;  26- 
'023 

Distinguished    from    contractor,  20-11; 

25-478 
Illustrations,  25-478,  479 
Laborer,  18-71 
Manager,  25-479 

Servant  held  to  be  confined  to  menial 

service,  25-478 
Servant's  liability  for  his  own  negligence  or 

misconduct,  20-51 
Acts  of  misfeasance,  20-52 
Burden  of  proof,  20-51 
Co-servant ,  see  Fellow  Servants. 
Damages  paid'by  master  to  third  person, 

20-51 

Damage  to  master's  property,  20-51 

General  rule,  20-51 

Nonfeasance  in  course  of  employment, 
20-52 

To  master,  20-51 

To  third  persons,  20-52 
Set-off,  recoupment,  and  counterclaim,  20-22 

Recoupment,  25-552 
Severable  contracts   (see  infra,  Entire  and 

severable  contracts),  20-26 
Sewers,  20-59 
Sexual  immorality,  20-29 
Sickness,  see  infra,  Illness. 
Side  tracks,  switches,  etc.,  20-63,  64 

Ballast,  20-63 

Blocking  frogs,  guard  rails,  and  switches, 

20-65 

Degree  of  care  necessary,  20-64 

Duty  of  railroad,  20-63,  64 

Extent  of  obligation,  20-64 

Illustrations,  20-63,  65 

Lighting  switches,  20-64 

Misplaced  switches,  20-64 

Opened  by  employee,  20-64 

Safe  place  for  work,  what  is,  20-64 

Switches  locked,  20-64 

Target  switches,  20-64 

Tracks  such  as  are  in  general  use,  20-63 
Signals  disregarded,  20-141 
Skill: 

Implied  contract  that  party  performing 
services  possesses  ordinary  skill,  15- 

1095 

Slaves,  see  Slaves  and  Slavery. 

Sleeping-car    companies,    see  Sleeping-car 
Companies. 

Snow,  see  infra,  Ice  and  snow. 

Specific    performance,    see    Specific  Per- 
formance. 

Stagings,  scaffoldings,  etc.,  20-81 

Statute  of  frauds,  20-47 

Contract  abandoned  by  servant  without 
cause,  20-48 
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MASTER  AND  SERVANT,  cont'd. 
Statute  of  frauds,  cont'd. 

Contract    for    year    to    commence  day 

after  making,  20-48 
Contract  not  to  be  performed  within  a 

year,  20-47 
Contract  of  hiring  for  more  than  one 

year,  20-47 
Contract    terminated    without  servant's 

fault,  20-48 
Contract  to  pay  for  labor  at  employer's 

death,  20-48 
Contract  which  may  be  performed  within 

a  year,  20-48 
Necessity  or  requisites  of  contract,  20-13 
Quantum  meruit,  20-48 
Rights    of    servant    where    contract  is 

within  statute,  20-48 
What  contracts  are  within  statute,  20- 

47 

Statute  limiting  hours  of  employment,  20-50 
Stockholders'  statutory  liability,  26-1022 
Store  order  acts,  see  Store  Order  Acts. 
Street  railways,  see  Street  Railways. 
Subrogation,  see  Subrogation. 
Sufficient  force  for  work,  20-91 
Sundays    and    holidays,    see    Sundays  and 
Holidays. 

Superior  servants,  see  Fellow  Servants. 
Switches,  sidings,  etc. : 

Assumption  of  risk,  20-118 
Team,  see  infra,  Horses. 
Telegraphs  and  telephones : 

Injuries  to  servants,  27-1016 
Telltales,  20-69 
Tender : 

Discharge  of  lien,  20-190 
Termination  of  relationship  (see  infra,  Dura- 
tion of  contract  of  hiring)  : 

Abandonment  of  contract  by  servant,  20- 
23 

Death  of  master,  20-45 
Discharge  of  servant,  20-26 
Disposal  of  business  by  master  without 
notice  to  servant,  see  infra,  Disposal 
of  business  by  master  without  notice 
to  servant. 
Dissolution  of  firm,  20-45 
Insanity  of  master,  20-45 
Insolvency,  20-45 

Termination  of  contract  by  expiration 
of  term,  20-23 

Termination  of  contract  by  mutual  con- 
sent, 20-23 

Third  persons  (see  infra,  Injuries  to  servant 
by  third  person  ;  Master's  liability  to 
third  persons)  : 
Interruption  of  relation  of  master  and 
servant  by  third  person,  see  Inter- 
ference with  Contract  Relations. 
Time  lost  by  servant,  20-19 
Total  or  partial  nonperformance  by  servant 
not  attributable  to   fault  of  third  party, 
20-43 

Towage,  tugs,  and  toivs,  see  Towage,  Tugs, 
and  Tows. 

Track,  see  infra,  Railroad  track  and  roadbed. 
Track  hands  : 

Assumption  of  risk,  20-112 
Trade  secrets,  20-48 

Confidential  relation  as  basis  of  implied 
agreement,  20-49 


MASTER  AND  SERVANT,  cont'd. 
Trade  secrets,  cont'd. 

Duty    of    servant    in    regard    to  trade 

secrets,  20-18 
Illustrations,  20-48,  49 
Right  of  master,  20-48,  49 
Trains : 

Assumption    of    risk    in    operation  of 
trains,  20-1 1 1 
Traveling  expenses,  20-18 
Trenches,  20-59 
Trespass,  see  Trespass. 

Trespass  on  the  case,  see  Trespass  on  the 
Case. 

Trover  and  conversion,  see  Trover  and  Con- 
version. 

Turnpikes  and  tollroads,  see  Turnpikes  and 
Tollroads. 

Turntables,  20-61  ;  29-36 

Question  of  law  and  fact,  20-62 

Undue  influence,  29-135 

Unforeseen  accidents,  20-132 

Unguarded  and  uncovered  places,  20-116 

Unguarded  machinery,  20-117 

Usages  and  customs,  see  Usages  and  Cus- 
toms. 

Violation  of  law  (see  Illegal  Contracts)  : 
Injuries  sustained  by  servant  while  act- 
ing in  violation  of  law,  20-149 
Master's  violation  of  statutory  duties  as 
affecting  defense  of  contributory  negli- 
gence, 20-151 
Wages  or  compensation,  20-17 

Abandonment  of  contract  by  servant,  see 
infra,  Abandonment  of  contract  by 
servant. 

Action  for  damages,  see  infra,  Damages. 
Action    for    wages    earned    before  dis- 
charge, 20-36 
Action  for  'cages  subsequent  to  dismissal, 

see  infra,  Discharge. 
Action  on  quantum  meruit,  20-36 
Assignment,  see  Assignments. 
Damages,  see  infra,  Damages. 
Defenses    and    set-offs    in    actions  for 
wages,  20-22 
Illustrations,  20-23 
Injuries  to  business,  20-22 
Injuries  to  property,  20-22 
Lack  of  diligence,  20-22 
Statute  of  limitations,  20-23 
Determination  of  amount,  20-17 

Board  as  part  of  compensation,  20- 
18 

Passage  money,  20-18 
Salary  depending  on  profits  of  busi- 
ness, 20-17 
Where  amount  not  fixed  by  contract, 

20-17 

Where  contract  authorizes  employer 
to  fix  amount,  20-17 
Earnings  of  servant  outside  of  employ- 
ment, see  infra,  Earnings  of  servant 
outside  of  employment. 
Extra  services,  see  infra,  Extra  services. 
Forfeiture  of  compensation,  20-20 
Forfeiture,  waiver  of,  20-33 
Improper  conduct,  20-20 
Liens,  see  infra,  Liens. 
Payment,  see  infra,  Payment. 
Performance,  see  infra,  Abandonment  of 
contract  by  servant. 

Volume  XXXIJ, 


Master  and  Servant. 


INDEX. 


Masters  of  Vessels. 


MASTER  AND  SERVANT,  cont'd. 
Wages  or  compensation,  coul  d. 

Priority,  see  Debts  of  Decedents. 
Reduction  of  compensation,  20-20 
Rights  of  master  where  servant  has  aban- 
doned   contract    without    cause,  see 
infra,    Abandonment    of    contract  by 
servant. 

Rights  of  servant  who  lias  abandoned 
contract  without  cause,  see  infra, 
Abandonment  of  contract  by  servant. 

Salary  depending  on  profits  of  business, 
20-1 7 

Termination  of  contract  by  mutual  con- 
sent, 20-23 
Time  and  mode  of  payment,  see  infra, 

Payment. 
Time  lost  by  servant,  20—  1 9 
Waiver  of  forfeiture,  20-21 
Waiver  of  disobedience  to  rules  by  master, 

see  infra,  Rules  and  regulations. 
Waiver  of  lien,  see  infra,  Liens. 
Wantonness : 

Wilful,  wanton,  or  malicious  acts  of  ser- 
vant, see  infra,  Master's  liability  to 
third  persons. 
Warning,  see  infra,  Duty  to  warn  and  in- 
struct servant. 
Water  and  watercourses  : 

Obstructions  placed  in  streams  by  ser- 
vants, 20-167 
Wharves,  defective,  20-58 
What  constitutes  relation,  20-12 

Particular   instances   in   which  relation 

held  not  to  exist,  20-12 
Particular   instances   in   which  relation 

held  to  exist,  20-12 
Right  of  selection,  20-12 
Right  to  direct  methods  of  work,  20-12 
Whipping  straps,  20-69 
Who  may  enter  into  relation,  20-12 
Corporations,  see  Corporations. 
Infants,  see  infra,  Infants. 
Insanity,  see  infra,  Insanity. 
Persons  not  under  disability,  20-12 
Windlasses,  20-118 
Witnesses,  see  Witnesses. 
Work: 

Obligation  of  master  to  furnish  work,  20- 
13 

Working  contracts,  see  Working  Contracts. 

Wringers,  20-84 
MASTER  BUILDER,  20-192 
MASTER  IN  CHANCERY,  20-192 

See  Referees. 

Acknowledgments,  1-502 

Attorney  and  client,  3-297 

Garnishment,  13-820 

Habeas  corpus,  15-150 
MASTER'S  EFFECTS,  10-453 
MASTERS  OF  VESSELS,  20-193 

See  Admiralty  Jurisdiction. 

Abandonment  and  total  loss,  see  Abandon- 
ment and  Total  Loss. 

Actions,  see  infra,  Recovery  of  wages  and 
disbursements. 

Advances,  see  infra,  Repairs,  supplies,  and 
advances. 

Agency : 

Agency  limited  to  period  of  employment, 
20-199 

Extent  of  authority,  20-199 
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MASTERS  OF  VKSSELS.  cont'd. 
Agency,  cont'd. 

General  laws  of  agency  applicable,  20- 

■99 

Master  as  agent  for  ship  owners,  20-199 
Master   as   agent   of  underwriters,  see 
Abandonment  and  Total  Loss. 
Appointment  (see  infra,  Removal),  20-195 
Who  may  appoint,  20-195 
Consuls,  20-195 
Master,  20-195 

Master  cannot  sell  command,  20-195 
Mode  of  appointment,  20-196 

Owners,  20-195 

Qualifications  for  appointment,  20- 

196 

Registration  of  master,  20-196 
Succession  of  mate,  20-196 
Assault  and  battery,  2-964 

Power  to  enforce  discipline  and  to  in- 
flict punishment ,  see  infra,  Crew. 
Authority,  see  infra,  Powers. 
Barratry,  3-866 

Bills  of  exchange  and  promissory  notes,  20- 

223 

Bills  of  lading : 

Authority  to  sign  bills  of  lading,  20-209 
Estoppel,  4-531 

Implied  authority  of  master,  4-512 

Signature,  4-513 
Bottomry,  see  Bottomry  and  Respondentia. 
Burden  of  proof  : 

Necessity  authorizing  sale  of  vessel,  20- 
21 1 

Necessity  of  repairs,  supplies,  and  ad- 
vances, 20-222 

Captain,  5-142 

Capture : 

Effect  on  wages,  20-229 

Cargo,  20-214 

Authority  of  master  in  general,  20-214 
Authority  of  supercargo,  20-214 
Damaged  and  perishable  goods,  20-215 
Delegation  of  express  authority  to  sell, 
20-215 

Hypothecation,  see  Bottomry  and  Re- 
spondentia. 
Jettison,  see  Jettison. 
Liability  as  common  carrier  to  shipper, 

20-2 1 5 

Liens  on  freight  and  cargo,  see  infra, 

Lien  for  wages  and  disbursements. 
Loading,    transportation,    and  delivery, 

20-2 1 5 

Master  as  consignee  of  cargo,  20-214 
Perishable  goods,  20-215 
Power  to  sell  cargo,  20-214 
Purchase  of  cargo  by  master  not  binding 

on  owners,  20-214 
Sale  in  case  of  necessity,  20-216 

Action    in    personam    against  ship 

owner  and  master,  20-217 
Agency  of  master  for  shipper,  lim- 
ited to  sale,  20-217 
At  port  of  destination,  20-218 
Caveat  emptor,  20-216 
Lien  of  cargo  owners  on  ship,  20- 
217 

Notice  to  shipper,  20-218 

Power  to  sell  implied  from  necessity, 

20-216 
Question  of  fact,  20-216 
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51  ASTERS  OF  VESSELS,  cont'd. 
Cargo,  cont'd. 

Sale  in  case  of  necessity,  cont'd. 

Remedies  of  cargo  owners,  20—217 
Sale  for  repairs  and  necessities  of 

voyage,  20-216 
Sale    of    damaged     or  perishable 

goods,  20-217 
Ship    owner's    liability    limited  by 

statute,  20-218 
Unequivocal    necessity    essential  to 

right  of  sale,  20-216 
Unfair  and  inequitable  bargains,  ;o— 
217 

Status  of  supercargo,  20-214 

Stowage,  20-215 

Transshipment,  20-219 

Usage  of  trade,  20-215 
Carriers  of  goods,  see  infra,  Cargo. 
Carriers  of  passengers,  see  infra,  Passengers. 
Common  carriers,  6-249 
Compensation  and  reimbursement,  20-223 

Costs  of  passage  home,  20-231 

Deductions,    see    infra,    Forfeiture  ard 
deductions. 

Discharge  in  foreign  port,  20-231 

Extra  allowances,  20-231 

Forfeiture    and    deductions,    see  infra, 
Forfeiture  and  deductions. 

Insurance  of  wages,  commissions,  etc., 
see  Marine  Insurance. 

Lien  on  vessel,  see  infra,  Lien  for  wages 
and  disbursements. 

Miscellaneous  cases,  20-231 

Primage,  20-231 

Recovery  of  zvages  and  disbursements, 
see  infra,  Recovery  of  wages  and  dis- 
bursements. 
Consul : 

Advice  of  consul  as  to  punishment,  20- 
207 

Appointment  by  consul,  20-195 
Duty  to  return  destitute  seamen  at  con- 
sul's request,  20-203 
Contracts  of  affreightment  and  charter-par- 
ties,  see   Contracts   of  Affreightment 
and  Charter-parties. 
Corporal  punishment,  20-205 
Credit : 

Authority  to  pledge  owner's  credit,  see 
infra,  Repairs,  supplies,  and  advances. 
Crew,  20-200 

Duties  as  to  crew,  20-200 
Duty  in  cases  of  illness  or  injury,  20- 
201 

Duty  to  furnish  provisions,  20-200 
Duty    to    protect    crew    from  unlawful 

violence,  20-201 
Employment  of  crew,  20-200 
Illustrations,  20-200 
Right  to  employ  officers  and  seamen, 
20-200 

Power  to  discharge  or  disrate,  20-208 
Power  to  enforce  discipline  and  inflict 
punishment,  20-203 
Absence  of  master,  20-205 
Acts  punishable  by  master,  20-204 
Advice  of  consul,  20-207 
Authority    of    subordinate  officers, 
20-204 

Character  and  measure  of  punish- 
ment, 20-205 


MASTERS  OF  VESSELS,  cont'd. 
Crew,  cont'd. 

Power  to  enforce  discipline  and  inflict 
punishment,  cont'd. 
Character  of  master's  authority,  20- 
204 

Civil  liability  for  unlawful  punish- 
ment, 20-207 
Confinement  on  vessel,  20-206 
Corporal  punishment,  20-205 
Corporal    punishment   for   past  of- 
fenses, 20-206 
Criminal  liability,  20-208 
Deadly  weapon,  20-206 
Delegation  of  authority,  20-205 
Flogging,  20-206 
General  rule,  20-203 
Immoralities,  20-204 
Imprisonment  in  foreign  port,  20— 
206 

Inability    of    seamen    to  perform 

duties,  20-204 
Inquiry  before  punishment,  20-204 
Measure  of  damages  in  actions  for 

unlawful  punishment,  20-207 
Moderate  punishment,  20-205 
Punishment  in  port,  20-204 
Reasonable  punishment,  20-205 
Summary  power  to  punish,  20-204 
Use  of  weapon,  20-206 
Vindictive  damages,  20-208 
Protection  of  crew  from  unlawful  vio- 
lence, 20-201 
Return  of  seamen  to  the  United  States, 
see   infra,   Return  of  seamen  to  the 
United  States. 
Criminal  law: 

Abandonment  of  seamen  in  foreign  port, 
see   infra.   Return  of  seamen  to  the 
United  States. 
Excess  of  authority  in  administering  pun- 
ishment, 20-208 
Damages : 

Removal,  20-198 
Unlawful  punishment,  20-207 
Deadly  weapons,  20-206 
Definition,  20-195 
Delegation  of  authority,  1-980 
Desertion,  20-231 
Deviation,  see  Deviation. 

Disbursements ,  see  infra,  Compensation  and 
reimbursement ;  Lien  for  wages  and  dis- 
bursements ;  Recovery  of  wages  and  dis- 
bursements. 
Discipline ,  see  infra,  Crew. 
Duties,  20-199 

Advances,   see  infra,   Repairs,  supplies, 

and  advances. 
As  to  crew,  see  infra,  Crew. 
As  to  passengers,  see  infra,  Passengers. 
As  to  vessel,  see  infra,  Vessel. 
Cargo,  see  infra,  Cargo. 
Repairs,  see  infra,  Repairs,  supplies,  and 

advances. 
Salvage,  see  Salvage. 
Supplies,  see  infra,  Repairs,  supplies,  and 
advances. 

Towage,  see  Towage,  Tugs,  and  Tows. 
Estoppel : 

Bills  of  lading,  4-531 
Exemplary  damages  : 

Punishment  of  seamen,  20-208 
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MASTERS  or  VESSELS,  cont'd. 

Factors  or  commission  merchants,  12-629 
Flogging,  20-206 

Forfeiture  and  deductions,  20-230 
Desertion,  20-231 
Deviation,  20-231 
Error  in  judgment,  20-230 
Intoxication,  20-230 
Misconduct,  20-230 
Promotion  of  insubordination,  20-230 
Smuggling,  20-230 

Violation  of  shipping  articles,  20-230 
General  average,  see  General  Average. 
Insurance,  see  Marine  Insurance. 
International  law  : 

Master's  authority  limited  by  law  of  ves- 
sel's country,  20-199 
Intoxication  : 

Forfeiture  of  wages,  20-230 
Jettison,  see  Jettison. 
Liabilities,  20-199 

Advances,  see   infra,   Repairs,  supplies, 
and  advances. 

As  to  crew,  see  infra,  Crew. 

As  to  passengers,  see  infra,  Passengers. 

As  to  vessel,  see  infra,  Vessel. 

Cargo,  see  infra,  Cargo. 

Repairs,  see  infra,  Repairs,  supplies,  and 
advances. 

Salvage,  see  Salvage. 

Supplies,  see  infra,  Repairs,  supplies,  and 
advances. 

Towage,  see  Towage,  Tugs,  and  Tows. 
Liability  for  injuries  caused  by  faulty  naviga- 
tion, 25-1009 
Liability  for  wages,  25-112,  113 
Libel  and  slander,  18-967 
Lien  : 

Authority   to   create  lien  on  vessel  or 

cargo,  20-223 
Cargo  owners'  lien  on  ship,  where  cargo 

is  sold,  20-217 
Master's  lien,  see  infra,  Lien  for  wages 

and  disbursements. 
Lien  for  wages  and  disbursements,  20-224 
Extinguishment  and  discharge  of  lien, 

20-229 

Lien  given  by  state  statute,  20-227 
Assignment,  20-227 
Credit  of  vessel,  20-227 
Employment  of  master  by  receiver 

or  sheriff  in  possession,  20-228 
Illustrations,  20-227 
Limitation  in  statute  no  bar  to  lien, 

20-228 

Master  a  part  owner,  20-227 
When  statutory  lien  enforceable,  20- 
227 

Lien  of  master  of  foreign  vessel,  20- 
228 

In  England,  20-229 

In  United  States,  20-228 
Lien  on  freight  and  cargo,  20-226 

Assignment  of  lien,  20-227 

Lien  for  disbursements,  20-226 

Lien  for  wages,  20-226 
Lien  on  vessel,  20-224 

Canada,  20-224 

Canadian  statutes,  20-225 

England,  20-224 

English  statutes,  20-224 

Lien  for  disbursements,  20-226 
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MASTERS  OF  VESSELS,  cont'd. 

Lien  for  wages  and  disbursements,  cont'd. 
Lien  on  vessel,  cont'd. 

Lien  for  wages,  20-225 
Master  acting  in  dual  capacity,  20- 
225 

Pilot  services,  20-226 
United  States,  20-225 
Vessels  navigating  inland  waters,  20- 

225 

Marine  insurance  (see  Marine  Insurance)  : 

Master  who  is  part  owner,  20-214 
Mariner,  19-1077 

Maritime  liens,  see  Maritime  Liens. 
Marshaling  assets,  19-1272 
Mate,  20-196 

Power  to  discharge  or  disrate,  20-208 

Punishment  of  crew,  20-204,  205 

Succession  of  mate,  20-196 
Necessaries,  see  infra,  Repairs,  supplies,  and 

advances. 
Parties  to  action : 

Injuries  by  vessel,  25-1007 
Part  owner : 

Contract  to  keep  part  owner  in  command, 
20-198 

Sale  by  master  who  is  part  owner,  20- 

213 

Sanction  by  part  owner,  20-213 
Passengers,  20-208 

Control  over,  20-209 

Damages,  20-208 

Duties,  20-208 

Liability,  20-208 

Statutory  regulations,  20-209 
Pilot,  22-820,  823 

Lien  for  services  as  pilot,  20-226 
Powers,  20-199 

As  to  crew,  see  infra,  Crew. 

As  to  passengers,  see  infra,  Passengers. 

As  to  vessel,  see  infra,  Vessel. 

Advances,  see  infra,  Repairs,  supplies, 
and  advances. 

Bills  of  exchange  and  promissory  notes, 
20-223 

Cargo,  see  infra,  Cargo. 

Commercial  paper,  20-223 

Extent  of  authority,  20-199 

General  rules,  20-199 

Instructions  limiting  master's  authority, 
20-200 

Insurance,  see  Marine  Insurance. 

In  time  of  war,  see  International  Law. 

Master's   authority   limited   by  laws  of 

vessel's  country,  20-199 
Power  to  discharge  or  disrate,  20-208 
Power  to  increase  wages  or  to  promise 

extra  wages,  25-1 12 
Raisi)ig  money  on  credit  of  vessel,  see 

Bottomry  and  Respondentia. 
Repairs,  see  infra,  Repairs,  supplies,  and 

advances. 

Repairs,  supplies,  and  advances,  see  in- 
fra, Repairs,   supplies,  and  advances. 

Sale  of  vessel,  see  infra,  Sale  of  vessel. 

Salvage,  see  Salvage. 

Supplies,  see  infra,  Repairs,  supplies,  and 
advances. 

To  execute  or  indorse  commercial  paper, 

20-223 

Towage,  see  Towage,  Tugs,  and  Tows. 

Primage,  20-231 
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MASTERS  OF  VESSELS,  cont'd. 
Private  international  law  : 

Extent  of  authority  of  master,  22-1353 
Punishment  (see  infra,  Crew)  : 

Power  to  enforce  discipline  and  to  in- 
flict punishment,  see  infra,  Crew. 
Questions  of  law  and  fact : 

Necessity  authorizing  sale  of  vessel,  20- 

211, 2l6 

Necessity  of  repairs,  supplies,  and  ad- 
vances, 20-222 
Ratification  by  owner,  20-213 
Recovery  of  wages  and  disbursements: 

Capture,  20-229 

Effect  of  capture  or  shipwreck,  20-229 
Lien  on  vessel,  see  infra,  Lien  for  wages 

and  disbursements. 
Right  of  action  in  personam,  20-223 
Against  owners  of  vessel,  20-223 
Against  trustees  of  vessel,  20-223 
Against  underwriters  after  abandon- 
ment, 20-224 
Shipwreck,  20-229 
Registration,  20-196 

One  properly  appointed  is  master  though 
another  is  registered  as  such,  20-197 
Registration  merely  presumptive  evidence 

of  authority,  20-197 
Registration  of  master  not  essential,  20- 
196 

Reimbursement,  see  infra,  Compensation  and 

reimbursement. 
Removal  (see  infra.  Appointment),  20-197 
Measure  of  damages  in  actions  for  un- 
lawful removal,  20-198 
Removal  for  cause,  20-198 
Removal  without  cause  assigned  where 
master  has  no  interest  in  vessel, 
20-197 

Effect    of   attempted   sale   of  com- 
mand, 20-197 
General  retainer  for  no  particular 

voyage,  20-197 
Master  retained  for  particular  voy- 
age, 20-197 
Removal  without  cause  assigned  where 
master  is  part  owner,  20-198 
Contract  to  keep  part  owner  in  com- 
mand indefinitely,  20-198 
In  England,  20-198 
In  United  States,  20-198 
Repairs,  see  infra,  Repairs,  supplies,  and  ad- 
vances. 

Repairs,  supplies,  and  advances,  20-219 

Authority  to  create  liens  on  vessel  or 

cargo,  20-223 
Authority  to  pledge  owner's  credit,  20- 
220 

Authority  to  borrow  money  to  pay 

existing  indebtedness,  20-222 
Burden  of  proof,  20-222 
Entire  control   on  part  of  master, 

20-223 
General  rule.  20-220 
Home  port,  20-221 
Liability    of    master    under  special 

terms  of  contract,  20-223 
Limit  of  master's  authority,  20-222 
Master  furnished  with  money,  20- 

221 

Master's  authority  limited  by  value 
of  vessel  and  freight,  20-222 
32  C.  of  L. — 16  : 


MASTERS  OF  VESSELS,  cont'd. 
Repairs,  supplies,  and  advances,  cont'd. 

Authority  to  pledge  owner's  credit,  con. 
Necessaries    furnished   on  master's 

credit  exclusively,  20-221 
Necessary  repairs,  supplies,  and  ad- 
vances defined,  20-221 
Necessity  a  question  for  jury,  20- 
222 

Power  to  bind  officers  personally  for 
money  advanced,  20-220 

Presence  of  owner  or  his  agent,  20- 
220 

Where  master  is  owner  pro  hac  vice, 
20-222 

Liability  of  master  for  necessaries,  20- 
219 

Necessary   repairs,    supplies,    and  ad- 
vances, 20-221 
Personal  liability  of  master,  20-219 
Sale  of  cargo  for  repairs,  20-216 
Respondentia,  see   Bottomry   and  Respon- 
dentia. 

Return  of  seamen  to  the  United  States,  20- 
201 

Bond  to  produce  crew  on  return  of  ves- 
sel, 20-201 

Criminal    liability    for   abandonment  in 
foreign  port,  20-203 

Di  scharge  where  sale  of  vessel  is  ren- 
dered necessary,  20-202 

Duty  to  return  destitute  seamen  at  con- 
sul's request,  20-203 

Excuses  for  nonproduction,  20-202 

Extra  wages  upon  discharge  in  foreign 
port,  20-202 
Salary,   see   infra.  Compensation  and  reim- 
bursement. 
Sale  of  cargo,  see  infra,  Cargo. 
Sale  of  command  : 

Attempted    sale   of   command   will  not 
prevent  removal,  20-197 

Master  cannot  sell  command,  20-197 
Sale  of  vessel,  20-210 

Burden  of  proof,  20-2 ri 

Excessive  cost  of  repairs,  20-212 

Implied  power  to  sell  in  cases  of  neces- 
sity, 20-210 

Master  has  no  general  authority  to  sell 
vessel,  20-210 

Master  must  communicate  with  owners, 
20-2 1 2 

Moral  necessity  required,  20-212 
Necessity  and  good  faith  must  concur, 

20-2 1 1 

Necessity  a  question  of  fact,  20-211 
Necessity  authorizing  sale,  20-211 
Necessity  to  be  determined  by  any  event 

subsequent  to  sale,  20-213 
No  means  of  repairing  in  place  where 

injury  occurs,  20-212 
No    money    to    pay    for    repairs,  20- 

212 

Ratification  by  owner,  20-213 
Rule  applicable   in   actions  against  in- 
surers, 20-211 
Sale  by  master  who  is  part  owner,  20- 

2I3_ 

Sanction  of  part  owner  or  special  agent, 

20-213 
Survey  of  vessel,  20-213 

Salvage,  see  Salvage. 
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MASTIC  Its  OF  VFSSFLS,  cont'd. 

Seamen  (see  Seamen  ;  see  infra,  Crew)  : 

Competency  of  master  as  witness,  25- 
123 

Contract  of  shipment  not  dissolved  by 

substitution  of  new  master,  25-94 
Criminal   liability   of  master   for  with- 
holding food  from  crew,  25-124 
Decision  of  master  as  to  termination  of 
services  generally   conclusive,  25-101 
Fellow  servants,  25-133 
Liability  to  penalties  for  shipment  con- 
trary to  statute,  25-96 
Shipwreck  : 

Effect  on  wages,  20-229 
Smuggling : 

Forfeiture  of  wages,  20-230 
Supercargo  : 

Authority  of  supercargo,  20-214 
Status  of  supercargo,  20-214 
Usages  and  customs  : 

Authority  to  insure,  20-214 

Owners  liable  by  custom,  20-215 
Repairs,    supplies,    and    advances,  20- 
221 

Vessel,  20-209 

Claims  for  demurrage,  see  Demurrage. 

Contracts  of  affrciglitment  and  charter- 
parties,  see  Contracts  of  Affreight- 
ment and  Charter-parties. 

Power  of  masters,  20-209 

Sale  of  vessel,  see  infra,  Sale  of  vessel. 

Salvage,  see  Salvage. 

Totvage,   tugs,   and   tozvs,   see  Towage, 
Tugs,  and  Tows. 
Wages,  see  infra,  Compensation  and  reim- 
bursement ;  Lien  for  wages  and  disburse- 
ments ;  Recovery  of  wages  and  disburse- 
ments. 
Weapons,  20-206 
MASTURBATION: 

Insanity,  20-559 
MATCH  —  MATCHED,  18-941 
MATE,  20-232 

See  Masters  of  Vessels  ;  Seamen. 
MATERIAL  —  MATERIALS,   20-232  ;  30- 
1206 

See  Mechanics'  Liens. 

Exemptions   (from   execution) ,  see  Exemp- 
tions (from  Execution). 

Material  evidence,  20-233 
MATERIAL  ALLEGATION.  20-233 

See  Alteration  of  Instruments. 
MATERIALITY,  20-233 

MATERIALMEN,   see   Mechanics'  Liens; 

Statute  of  Frauds. 
MATHEMATICAL,  20-233 
MATRIMONIAL,  20-234 
MATTER,  20-234 

Claims  or  matters,  20-235 

Matter  of  contract,  20-234 

Matter  of  form,  20-235 
MATTER  IN  CONTROVERSY.  20-234 
MATTER  IN  DISPUTE,  20-234 
MATTER  IN  ISSUE,  20-235 
MATTER  OF  DETAIL,  9-408 
MATTER  OF  FORM,  13-1115 
MATTER  OF  LAW,  20-235 
MATURITY,  20-235 
MAXIMS,  20-236 

Equitable  maxims,  see  Equity. 
MAXIMUM,  20-236 


MAY,  20-237 

See  Might  ;  Must. 

Discretionary,  23-365 

Futurity,  20-244 

Indicating  futurity,  20-244 

Intent,  20-239,  241,  243 

It  shall  and  may  be  lawful,  20-242 

May  be,  20-244 

Miscellaneous,  20-244 

Must,  20-238,  239  ;  23-365 

Private  writing,  20-243 

Shall,  20-238,  239 

"  Shall  "  and  "  may  "  contrasted,  25-633 
Statutes,  20-237 

Construed  as  mandatory  : 
Courts,  20-242 
Intent  of  legislature,  20-241 
It  shall  and  may  be  lawful,  20-242 
"  May  "  read  "  must,"  20-239 
Rights  of  public  or  third  persons  in- 
volved, 20-239 
Construed  as  permissive,  20-237 
Creation  of  right,  20-239 
General  rule,  20-237 
"  May  "  contrasted  with  "  must  "  or 

"shall,"  20-238 
"  May  "  used  in  statutes  to  confer 
power  on  public  bodies  or  officers, 
20-238 

Question  of  intention,  20-239 
Statutes  giving  privilege  to  individ- 
ual, 20-238 
MAYHEM,  20-246 
Accessory,  20-250 
American  statutes,  20-247 
Attempts  to  commit  crime,  3-262 
Biting,  20-248 
Biting  off  ear,  20-247 
Biting  off  nose,  20-247 
Burden  of  proof,  20-250 
Castrating  slave,  20-247 
Common  law,  20-246 
Consent,  8-295 
Criminal  intent,  20-249 

Intent  to  maim  or  disfigure,  20-249 

Malicious,  20-249 

Premeditation,  20-249 

Wilful,  20-249 
Cut,  8-533 

Definition  at  common  law,  20-246 
Definition  by  statute,  20-246,  247 
Destroy,  9-408 
Disable,  9-463 
Disfigure,  9-475.  476 
Disfigurement,  20-248 
Duration  of  injury,  20-248 
Ear,  20-247 

Elements  of  offense,  20-246 
English  statutes,  20-247 
Extent  of  injury,  20-248 
Felony,  20-250,  251 
Illustrations,  20-247,  248 
Injury,  20-246 

Injury  to  private  parts  of  female,  20-247 

Intent,  see  infra.  Criminal  intent. 

Maim  and  mayhem  synonymous,  20-246 

Malicious  mischief,  19-640 

Means  "employed,  20-248 

Misdemeanor,  20-250 

Nose,  20-247 

Premeditation,  20-249 

Punishment,  20-250 
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MAYHEM,  cont'd. 

Questions  of  law  and  fact,  20-248 

Self-defense,  20-250 

Self-maiming,  20-247 

Statute  defining  offense,  20-247 

What  injuiies  constitute  mayhem,  20-247 

Wounding  must  be  with  instrument,  20-248 
MAYOR.  20-251 

See  Municipal  Corporations;  Ordinances. 

Acknowledgments,  1-506 

Arrest  without  warrant,  2-883 

Ex-officio  justice,  18-12 

Justice  of  the  peace  : 

Mayor,  etc.,  as  ex-officio  justice  of  the 
peace.  18-12 

Mandamus,  19-807 

Quo  warranto,  23-635 

Reprieve,  pardon,  and  amnesty,  24-562 

Statutes,  see  Statutes. 
M.  I).,  see  Physicians  and  Surgeons. 
ME,  20-251 
MEADOW.  20-251 
MEAL.  20-251 

Intoxicating  liquors,  20-251 
MEANDER,  20-252 

See  Boundaries;  Navigable  Waters. 
MEANS,  20-252 

Available  means,  3-517 

By  means,  5-85 

Means  and  effects,  10-458 

Patents,  20-252 
MEANS  OF  SUPPORT,  6-52 
MEANTIME.  20-253 
MEASURE.  20-253 

See  Weights  and  Measures. 
MEASURE  OP  DAMAGES,  see  Damages. 
MEASURE    OF    PROOF,    see  Evidence; 

Reasonable  Doubt. 
MEAT.  20-253,  573 

Cured  meat,  8-498 
MECH.,  20-254 

MECHANIC  —  MECHANICAL,  20-254,  339 
Barber,  20-254 
Contractor,  20-254 

Exemptions  (from  execution) ,  see  Exemp- 
tions (from  Execution). 
Independent  contractor,  20-254 
Patents.  20-254 

Mechanical  business,  20-154 
MECHANICAL  LABOR,  20-339 
MECHANICS'  LIENS.  20-255 

See  Fire  Insurance;  Maritime  Liens. 
Abandonment : 

Effect  of  noncompletion  of  building  or 
work,  20-507 
Abandonment  and  resumption  of  work,  20- 
475 

Abandonment  of  contract  (see  infra,  Amount 
secured  by  lien)  : 
Substantial  performance,  20-470 
General  rule,  20-470 
Liens  by  subrogation,  20-470 
Abandonment  of  work  before  completion,  20- 
396 

Abandonment  of  work  when  lien  attached, 
20-475 

Accounting  (see  infra,  Filing  and  recording 

statement  of  claim),  20-384 
Adjustment  of  account,  20-506 
Entire  or  separate  contracts  and  running 

accounts,  see  infra,  Time  of  filing  or 

recording. 
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MECHANICS'  LIENS,  cont'd. 
Accounting,  cont'd. 

Furnishing  owner  with  periodic  accounts, 

20-384 
Itemizing  account,  20-412 
Periodic  accounts,  20-384 
Release  of  portion  of  account,  20-495 
Statement    by    principal    contractor  to 

owner,  20-442 
Statement  of  claim,  see  infra,  Filing  and 

recording  statement  of  claim. 
Accrual  of  indebtedness,  20-391 
Acknowledgment,  20-353 

Actions  (see  infra.  Lien  does  not  supersede 
other  remedies)  : 
Additional  special  remedies  do  not  super- 
sede lien,  20-275 
Time  for  enforcing  lien,  20-519 
Actual  completion,  20-395 
Addition,  20-305,  416 

Notice  of  intention  to  claim  lien,  20-377 
Additional  security,  see  infra,  Taking  other 

security. 
Address.  20-431,  433 

Notice  of  intention  to  claim  lien,  20-381 
Advance  payments,  see  infra,  Restrictions  on 

payments. 
Advances,  see  infra,  Priorities. 
Affidavit : 

Statement  of  claim,  20—410 
Verification,  see  infra,  Filing  and  record- 
ing statement  of  claim. 
Agency : 

Contractor  as  agent  of  owner,  20-332 

Husband  as  agent  for  wife,  20-327,  328 

Name  of  agent,  20-426 

Power  of  agents,  20-330 

Apparent  authority,  20-331 
Burden  of  proof,  20-331 
General  agency,  20-331 
General  rule,  20-330 
Statutory  provisions,  20-331 
Sufficiency  of  authority,  20-331 

Service  of  notice,  20-382 

Verification,  20-434 

Waiver,  20-5 1 1 
Allowances,  20-486 
Alteration,  20-340,  416 

Notice  of  intention  to  claim  lien,  20-377 
Amendment  of  notice,  20-382 
Amendment  of  statement,  20-438 

Alterations,  20-438 

Authorized,  20-438 

Contractor,  20-438 

Description,  20-438 

Jurat,  20-438 

Name  of  contractor,  20-438 
Name  of  owner,  20-438 
Not  permitted,  20-438 
Prejudice  to  other  parties,  20-438 
Time  of  making  amendment,  20-439 
Amendment  of  statute  : 

Notice  to  owner  of  intention  to  claim 
lien,  20-374 
Amount  due  contractor,  see  infra,  Lien  of 
subcontractors  and  others   upon  amounts 
due  contractor. 
Amount  due  public  contractors,  20-444 
Amount  of  claim,  see  infra,  Filing  and  re- 
cording statement  of  claim. 
Amount  of  claim  as  affecting  right  to  lien, 
20-340 
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MECHANICS'  LIENS,  cont'd. 

Amount  of  labor  or  material,  20-357 
Amount  secured  by  lien,  20-444 

Abandonment  of  contract,  20-466 
Justifiable  abandonment,  20-466 

Damages  for  breach  of  contract, 

20-467 
General  rule,  20-466 
Liens  by  subrogation,  20-467 
Unjustifiable  abandonment,  20-467 
Burden  of  proof,  20-469 
Completion  at  expense  of  claim- 
ant, 20-468 
Completion    by    surety    or  as- 
signee, 20-468 
Contract  payable  in  instalments, 
20-467 

Exceptions  to  rule,  20-467 
Extra  work  or  materials,  20-469 
General  rule,  20-467 
Application  of  payments,  see  infra,  Ap- 
plication of  payments. 
Assignment  of  lien,  20-460 
Attorney's    fees,    see    infra,  Attorney's 
fees. 

Burden  of  proof,  20-458 

Indebtedness  of  contractor  to  sub- 
contractor, 20-459 

Indebtedness  of  owner  to  contractor, 
20-458 

Classes  of  liens  and  general  extent  of 

each,  20-444 
Contractors,  20-444 
Costs,  see  infra,  Costs. 
Counterclaim ,  see  infra.  Set-off,  recoup- 
ment, and  counterclaim. 
Extra  work  and  materials,  20-450 
General  rule,  20-450 
Liens  by  contractors,  20-450 
Liens  by  subrogation,  20-451 
Limitation  of  rule,  20-450 
Question  for  jury,  20-451 
Subrogation,  20-451 
Work,  etc.,  within  scope  of  contract 
not  extras,  20-451 
Interest,  20-451 

From  what  date  computed,  20-452 

General  rule,  20-451 

Lien    secures    interest    as    well  as 

principal,  20-451 
Liens    of    subcontractors,  material- 
men, and  laborers,  20-452 
Where    value    of    work    is  unliqui- 
dated, 20-452 
Labor,  20-444 
Lien  of  contractor,  20-444 
Liens    of    subcontractors,  materialmen, 
and  laborers,  20-444 
Conditions    precedent    to  payment, 
20-449 

Direct  or  absolute  lien,  20-444 

Decisions  denying  their  valid- 
ity, 20-445 
Decisions  upholding  their  valid- 
ity, 20-444 
Judicially  construed  as  giving 
only  lien  by  subrogation,  20- 
446 

Lien  by  subrogation  : 

After  expiration  of  time  for  fil- 
ing direct  liens,  20-449 
General  rule,  20-447 


MECHANICS'  MENS,  cont'd. 
Amount  secured  by  lien,  cont'd. 

Liens    of    subcontractors,  materialmen, 

and  laborers,  cont'd. 
Lien  by  subrogation,  cont'd. 

Promise  by  owner  to  pay  sub- 
contractors, 20-448 
Subcontractors    in    the  second 
degree,  20-448 
Miscellaneous  lien  law,  20-449 
Retention  of  percentage  of  contract 

price,  20-450 
Statement  of  contractors  indebted- 
ness, 20-449 
Written   contract    filed    for  record, 
20-450 

Limited  by  statement  of  claim,  20-460 
Materials,  20-444 

Measure  of  value  of  labor  and  materials, 
20-457 
Contractors,  20-457 
Subcontractors,  20-457 
Subcontractors,     materialmen,  and 
laborers,  20-458 
Restrictions  on  payments,  see  infra,  Re- 
strictions on  payments. 
Set-off,   see   infra,   Set-off,  recoupment, 
and  counterclaim. 
Application  of  payments,  20-459 

Application  by  contractor,  20-459 
Application  by  court,  20-459 
Application  by  debtor,  20-459 
Application  by  parties,  20-459 
Application  by  subcontractors,  material- 
men, or  laborers,  20-459 
Application  to  earliest  items  of  open  ac- 
count, 20-460 
Application  to  nonlienable  debts,  20-460 
Change  in  application,  20-460 
General  rules,  20-459 
Apportionment  of  hens,  see  infra,  Filing  and 

recording  statement  of  claim. 
Approval  of  architect  and  architect's  certifi- 
cate, see  infra,  Architect. 
Appurtenant,  2-529 
Aqueducts,  20-310 
Arbitration  of  rule  : 

Effect  of  submission  to  arbitration,  20- 
506 

Architect,  2-823  ;  20-342 

Approval  of  architect  and  architect's  cer- 
tificate, 20-370 
As  condition  precedent  to  lien,  20- 
370 

As  effecting   lien  of  subcontractor, 

20-37 1 

Conclusiveness  of  certificate  as  be- 
tween parties,  20-371 
Waiver  by  owner,  20-371 
Wrongful    refusal    of    architect  to 
give  certificate,  20-370 
As  affecting  lien  of  subcontractor.  20- 
37> 

As  condition  precedent  to  lien,  20-370 
Conclusiveness  of  certificate  as  between 

parties,  20-371 
Waiver  by  owner,  20-371 
Wrongful    refusal   of  architect   to  give 

certificate,  20-370 
"  Artisan."  20-339 

Assignment  of  amount  due  contractor: 
Priority,  20-486 
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MECHANICS'  LIENS,  cont'd. 
Assignment  of  claim  : 

Waiver    and    loss    of    lien,    see  infra, 
Waiver  and  loss. 
Assignment  of  contract  as  collateral  security, 
20-503 

Assignment  of  lien,  20-460,  470 

Assignee  succeeds  to  right  of  assignor, 
20-472 

Assignment  of  claim  includes  lien,  20- 
47' 

Delivery,  20-472 
Effect  of  assignment,  20-472 
Enforcement  in  name  of  assignee,  20- 
473 

Form  of  assignment,  20-471 
Notice  to  owner  of  property,  20-472 
Perfected  lien  assignable,  20-470 
Requisites  of  valid  assignment,  20-471 
Sufficiency  of  assignment  by  one  member 

of  partnership  to  himself,  20-472 
Whether  assignment  must  be  in  writing, 

20-472 

Whether  right  to  acquire  lien  assignable, 

20-471 
Writing,  20-472 
Assignments    (see    infra.    Equitable  assign- 
ments; Waiver  and  loss),  2-1051 
General  rule,  2-105 1 
Laborers'  liens,  2-1052 
Right  to  create  or  perfect  lien,  2-1052 
Assignments  for  the  benefit  of  creditors,  20- 

463 
Partnership  : 

Change  in  personnel  of  partnership, 
20-505 
Attachment : 

Effect  of  attachment,  20-501 
Waiver  by  suing  out  attachment,  20-501 
Attorney  and  client,  see  infra,  Agency. 
Attorney's  fees,  20-453 
By  contract,  20-453 
Constitutional  provisions,  20-453 
Dependent  upon  establishment  of  lien, 

20-453 
Subrogation,  20-453 
Under  general  laws,  20-453 
Under  special  provisions  in   lien  laws, 

20-453 

Bailments,  see  infra.  Personal  property. 
Belting,  20-307 
Bestow,  20-340 

Bills  of  exchange  and  promissory  notes: 

Payment  by  note,  20-523 

Taking  other  security,  see  infra,  Taking 
other  security. 
Boats,  see  Maritime  Liens. 
Boilers,  20-307 

Bona  fide  purchaser,  see  infra,  Vendor  and 
purchaser. 

Bond  or  undertaking  for  payment  of  claim 
(see  infra,  Giving  security  for  pay- 
ment of  claim ;  Indemnity  against 
liens),  20-513 
Compliance  with  statute  essential,  20— 
514 

Constitutionality  of  statute,  20-514 
Contractor,  20-515 

Enforcement  of  claim  after  filing  bond, 
20-515 

Effect    of    bond    upon  claimant's 
remedy,  20-515 


MECHANICS'  LIENS,  cont'd. 

Bond  or  undertaking  for  payment  of  claim, 

cont'd. 

Enforcement  of  claim  after  filing  bond, 

cont'd. 
General  rule,  20-515 
flow  contract  of  sureties  construed, 

20-517 

Judgment  against  principal  con- 
clusive against  sureties,  20-517 

Measure  of  sureties'  liability,  20- 
5i6 

Method  of  establishing  claim,  20- 
516 

Real  party  in  interest  may  sue  on 

bond,  20-515 
Sureties  estopped  to  deny  validity 

of  bond,  20-517 
Sureties  not  estopped  to  deny  valid- 
ity of  lien,  20-517 
Filing  bond  after  suit  to  foreclose  lien, 
20-515 

Lien  for  public  improvements,  20-514 
Owner,  20-515 

Part  of  property  not  discharged  except 

by  securing  whole  lien,  20-514 
Property   released   from    lien   by  filing 

bond,  20-513 
Provision  as  to  discharge  by  bond  held 

constitutional,  20-514 
Public  improvements,  20-514 
Statutory   procedure  must  be  followed, 

20-514 

When  bond  may  be  filed,  20-515 
Who  may  file  bond,  20-515 
Breaking  prairie  land,  20-311 
Bridges,  20-291 

Public  property,  20-296 
Builder,  20-339 
Building  contracts: 

Provisions  in  building  contracts  against 

liens,  20-334 
Statutory     provisions    with     regard  to 
filing  building  contracts,  20-334 
Buildings  (see  infra,  Nature  of  improvements 
for  which   lien  may  exist;  Property 
subject  to  lien)  : 
Moving  or  raising  building,  20-306 
What  is  a  building  within  a  mechanic's 
lien,  see  infra,  Property  subject  to  lien. 
Buildings  or  improvements  on  several  lots, 
20-285 

Block  of  buildings,  20-285 
Entire  structure  but  one  building,  20- 
286 

General  contract,  20-288 
Lots  of  different  owners,  20-2S7 
Separate  buildings,  20-286 
Genera!  rule,  20-286 
Lien  not  given  on  one  building  for 
material  which  went  into  another, 
20-287 

Rule  denying  single  lien  on  separate 

buildings,  20-286 
Single  lien  on  distinct  buildings  on 
separate  lots,  20-286 
Separate  liens  may  be  filed,  20-288 
Single  buildings,  20-285 
Single    buildings    on    lots    of  different 

owners,  20-288 
Whether  lots  must  be  contiguous,  20— 
287 
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MECHANICS'  LIENS,  cont'd. 

Burden  of  proof  (see  infra.  Amount  secured 
by  lien)  : 

Amount  due  upon  abandonment  of  con- 
tract, 20-467 

Compliance  with  statute,  20-373 

Consent  of  owner,  20-315 

Filing  and  recording  statement  of  claim, 
20-406 

Knowledge  of  owner,  20-317 
Posting  notice  of  nonresponsibility,  20- 

3"7 

Priorities,  20-488 

Use  of  materials,  20-348 

Waiver  of  loss,  20-494 
Canals,  20-281 
Caption,  20-431 
Cellars,  20-308 
Cemeteries,  20-289 
Certificate  of  architect,  20-370 
Change  of  ownership,  20-475 
Churches,  20-289 

Claim  (see  infra.  Filing  and  recording 
statement  of  claim  ;  Statement  of 
claim  )  : 

Amount  of  claim,  see  infra.  Filing  and 

recording  statement  of  claim. 
Filing  and  recording  statement  of  claim, 
see  infra,  Filing  and  recording  state- 
ment of  claim. 
Olaiming  lien,  see  infra,  Notice  to  owner  of 

intention  to  claim  lien. 
Coke  oven,  20-291 
Collateral  security  : 

Assignment  of  claim,  20-502 
Assignment  of  contract,  20-503 
Collusion,  see  infra.  Fraud  and  deceit. 
Commencement,  6-217 

Commencement  of  building  or  improvement, 

see  infra,  When  lien  attaches. 
Common  law,  20-269 
Community  property,  6-337 

Name  of  owner,  20-424 
Compensation  : 

Liens  dependent  upon  right  to  compensa- 
tion, 20-273 
Completion .  see  infra,  Time  of  filing  or  re- 
cording. 

Completion  of  contract,  work,  or  improve- 
ment, see  infra.  Abandonment ;  Time  of 
filing  or  recording. 

Conflict  of  laws,  see  infra,  Private  interna- 
tional law. 

Consent,  6-664 

Consent  of  owner  (see  infra,  Improvements 
made  with  consent  of  owner ;  Inde- 
pendent   contractors ;    Landlord  and 
tenant ;  Subcontractors)  : 
Consent  of  vendor  to  improvements  made 
by  vendee,  20-324 
Consent  of  wife,  20-327 
Consideration  : 

Indemnity  against  liens,  20-489 
Constitutionality  of  statutes  (see  infra,  Con- 
stitutional law),  20-27 r 
Cases  holding  particular  statutes  or  por- 
tions   thereof    unconstitutional,  20- 
27 1 

Deprivation    of    property    without  due 

process  of  lav/,  20-271 
Impairment    of    obligation    of  contract, 

20-271 


MECHANICS'  LIENS,  cont'd. 
Constitutionality  of  statutes,  cont'd. 

Legislative  power  to  create  and  provide 
for  enforcement  of  mechanics'  liens, 

20-27 1 

Mechanics'    lien   statutes  constitutional, 

20-27 1 

Notice  of  nonresponsibility  for  improve- 
ments, 20-316 
Not  subversive  of  ecjual  rights,  20-272 
Constitutional  law   (see  infra,  Constitution- 
ality of  statutes)  : 
Attorney's  fees,  20-453 
Bond   or   undertaking    for   payment  of 

claim,  20-514 
Discharged  by  : 

Bond  or  undertaking  for  payment  of 
claim,  20-514 
Land     and     improvements  considered 

separately,  20-482 
Priority,  20-482 
Right  of  trial  by  jury,  6-976 
Statute  making  assent  of  subcontractor 
essential    to    validity    of  stipulations 
against  lien,  20-364 
Statutes  giving   subcontractor  and  ma- 
terialmen a  direct  lien,  20-351 
Subcontractor's  liens,  20-334 
Construction ,   see   infra,   Interpretation  and 

construction. 
Contract : 

Attorney's  fees,  20-453 
Damages  for  breach  of  contract,  20-338 
Filing  and  recording  lien  reserved  by 

contract,  20-386 
Indemnity  contract,  see  infra,  Indemnity 
against  liens. 
Contract  inconsistent  with  existence  of  lien, 
20-361 

Express  stipulation  against  lien.  20-361 
Stipulation  against  lien  (see  infra,  How 
far   contract   of    principal  contractor 
binding  on  subcontractor),  20-361 
Time  and  mode  of  payment  inconsistent 
with  lien,  20-362 
Contractors    (see    infra.    Independent  con- 
tractors ;  Lien  of  subcontractors  and  others 
upon  amounts  due  contractor),  20-339 
Contracts  entire  or  separate  (see  infra,  Con- 
tract under  which  lien  acquired)  : 
Contracts    and    running    accounts,  see 
infra.  Time  of  filing  or  recording. 
Contract    under    which    lien    acquired  (see 
infra,  Personal  property),  20-349 
Abandonment    of    contract,    see  infra, 

Amount  secured  by  lien. 
Acknowledgment  of  contract,  20-353 
Amount  of  labor  or  material,  20-357 
Constitutionality  of  statutes  giving  sub- 
contractors and  materialmen  a  direct 
lien,  20-351 
Contract  essential  to  existence  of  lien, 
20-350 

Contract  inconsistent  with  existence  of 
lien  (see  infra.  Contract  inconsistent 
with  existence  of  lien),  20-494 
Contract  liens  distinguished,  20-350 
Contract  must  be  valid,  20-352 
Contractor  regarded  as  agent  of  owner, 
20-351 

Contractors,  see  infra,  Independent  con- 
tractors. 
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MECHANICS'  LIENS,  cont'd. 

Contract  under  which  lien  acquired,  cont'd. 
Death  of  party,  20-361 
Description  of  land,  20-359 
Dissolution    of    contracting    firm,  20- 
361 

Entire  contracts  comprehending  lienabie 

and  nonlienable  items,  20-359 
Entirety  of  contract  as  affecting  prior- 
ities : 
Time  of  filing  : 

Death  of  party,  20-361 
Dissolution  of  contracting  firm, 
20-361 

Intention  of  parties,  20-360 
Modification  of  contract  requir- 
ing   additional    material  or 
labor,  20-361 
Nature  of  work,  20-360 
Question  for  jury,  20-361 
Time  of  payment,  20-360 
Time  of  performance,  20-360 
Filing  or  recording  contract,  see  infra, 

Filing  or  recording  contract. 
Fraud,  20-361 
General  contract,  20-288 
How  far  contract  of  principal  contractor 
binding   on   subcontractor,   see  infra, 
How   far   contract   of  principal  con- 
tractor binding  on  subcontractor. 
Implied  contract,  20-352 
Inconsistent  with  existence  of  lien,  see 
infra.  Contract  inconsistent  with  ex- 
istence of  lien. 
Independent  contractor: 

How  far  contract  of  principal  con- 
tractor binding  on  subcontractor, 
see   infra,   How   far  contract  of 
principal    contractor    binding  on 
subcontractor. 
Independent  contracts,  see  infra.  Inde- 
pendent contractors. 
Intention  of  parties,  20-360 
Lion    not    created    by    contract.  20- 
340 

Modification  of  contract  as  affecting  sub- 
contractors. 20-372 

Modification  of  contract  requiring  ad- 
ditional material  or  labor,  20-361 

Nature  of  work,  20-360 

Payment  in  money,  20-358 

Payments  restricted,  20-464 

Performance  of  contract,  see  infra.  Per- 
formance of  contract. 

Place  of  making  contract,  20-359 

Promise  by  owner  to  pay  for  work  done 
or  materials  furnished,  20-372 

Question  for  jury,  20-361 

Recording  contract,  see  infra,  Filing  or 
recording  contract  ;  Recording  con- 
tracts. 

Rescission  of  contract,  see  infra,  Rescis- 
sion of  contract. 

Restricting  payments,  20-464 

Scope  of  lien  cannot  be  extended  by 
contract,  20-350 

Several  distinct  liens  cannot  be  acquired 
under  one  contract,  20-275 

Single  lien  under  general  contract,  20- 
288 

Stipulation  to  submit  to  arbitration,  20- 
361 


MECHANICS'  LIENS,  cont'd. 

Contract  under  which  lien  acquired,  cont'd. 
Subcontractor  : 

Hoie  far  contract  of  principal  con- 
tractor binding  on  subcontractor, 
see  infra,  How  far  contract  of 
principal  contractor  binding  on 
subcontractor. 
Terms  of  contract,  see  infra,  Filing  and 

recording  statement  of  claim. 
Time  of  payment,  20-357,  360,  362 
California  statute,  20-358 
Performance,  20-357 
Time  of  performance,  20-357.  360 
What  contract  will  support  lien,  20-352 
Whether  contract  must   be  for  definite 

amount  of  labor  or  material,  20-357 
Whether  contract  must  be  for  payment 

in  money,  20-358 
Whether   contract    must   describe  land, 
•zo-359 

Whether  contract  must  specify  time  for 
performance  and  payment,  20-357 

Written    contracts,    see    infra,  Written 
contracts. 
Cooking  for  laborers,  20-342 
Corporations    (see    infra,    Qifcri-public  cor- 
porations), 20-337 

Corporate  franchises,  20-525 

Corporate  name  of  owner,  20-425 

May  subject  property  to  liens,  20-337 

Promoters,  20-338 
Costs,  20-454 

Action  at  law  to  enforce  lien,  20-454 

Costs  taxed  as  of  course  to  successful 
claimant,  20-454 

Defendant  lien  claimants,  20-454 

Extra  allowance,  20-454 

General  rule,  20-454 

Payment  into  court  or  tender  of  sum 

due,  20-455 
Subrogation,  20-455 
Successful  claimant,  20-455 
Suits  in   equity   to   foreclose   lien,  20- 

454 

Under  various  special  laws,  20-454 
Cotenants,    see    infra,    Joint    tenants  and 

tenants  in  common. 
Counterclaim ,  see  infra,  Set-off,  recoupment, 

and  counterclaim. 
Court  (see  infra,  Payment  into  court)  : 

Courts  are  powerless  to  extend  lien,  20- 
270 

Court  house,  20-296 

Credit : 

Book  charges,  20-346 
Limitation  of  actions,  20-523 
Loan  of  money  or  credit.  20-349 
Materials   furnished   on  personal  credit 

of  buyer,  20-345 
Presumptions,  20-346 
Proof  with  regard  to  credit,  20-346 

Credit  of  contractor,  20-501 

Cumulative  remedy  (see  infra,  Lien  does  not 
supersede  other  remedies)  : 
Additional     special     remedies    do  not 
supersede  lien,  20-275 

Curtesy,  20-302 

Damages  : 

Indemnity  against  liens,  see  infra.  In- 
demnity against  liens. 
Damages  for  breach  of  contract,  20-338 
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MECHANICS'  LIENS,  cont'd. 

Date  of  notice  of  intention  to  claim  lien,  20- 

382 

Death  of  owner,  20-504 

Death  of  party,  20-361 

Decree,  see  infra,  Sale  under  lien. 

Definition  (see  infra,  Nature  of  lien),  20- 

268 
Delivery : 

Assignments,  20-472 
Demand  of  payment,  20-383 
Deposit   in  court,  see  infra,   Payment  into 

court. 

Description   of   property    (see   infra,  Filing 
and  recording  statement  of  claim)  : 
Notice  of  intention  to  claim  lien,  20-382 
Destruction   of   building  before  completion, 
20-371 

As  affecting  lien  of  contractor,  20-371 
As  affecting  lien  of  subcontractor,  20- 
37i 

Destruction  of  building  or  improvement,  20- 

506 

Discharge  and   satisfaction   (see  infra,  Re- 
lease; Waiver  and  loss),  20-512 
Bond   or   undertaking   for   payment  of 
claim,  see  infra,  Bond  or  undertaking 
for  payment  of  claim. 
Cancellation  of  building  contract,  20-519 
Effect  of  discharge,  20-519 
General  rules,  20-512 
Judgment  exempting  property,  20-513 
Payment  into  court,  see  infra,  Payment 

into  court. 
Penalty  for  failure  to  acknowledge  satis- 
faction, see  infra,  Penalty  for  failure 
to  acknowledge  satisfaction. 
Personal  property,  20-527 
Statutory  provisions  as  to  discharge  to 

be  strictly  followed,  20-513 
Tender,  see  infra,  Tender. 
Undertaking,  see  infra,  Bond  or  under- 
taking for  payment  of  claim. 
Discharge  of  sureties,  see  infra,  Indemnity 

against  liens. 
Distinction  between  materialmen,  contractors, 

and  subcontractors,  20-337 
Ditch,  20-291 
Do,  20-340 
Docks,  20-290 

Dominion  of  Canada,  20-271 
Dower,  10-154;  20-486 
Due,  10-282 

Due  process  of  law,  20-271,  314 
Electric-light  companies,  20-297 
Electric-light  wires  and  poles,  20-291,  310 
Elevators,  20-308 

Enforcement,  see  infra,  Time  for  enforcing 
lien. 

Enforcement    of    lien,    see    infra,  Personal 

property. 
Engines,  20-292,  307 
England,  20-271 

Entire  contracts,  see  infra,  Contract  under 

which  lien  acquired. 
Entire  or  separate  contracts : 

Running  accounts,  see  infra,  Time  of 
filing  or  recording. 
Equitable  assignments,  20-463,  465 
Equitable  '-state  or  interest,  20-303 
Equitable  title,  see  infra,  Trusts  and  trustees. 
Equity,  20-269 


MECHANICS'  LIENS,  cont'd. 

Equivalent,  11-252 
Erection,  20-340 

Erroneous  statement  in  notice  of  lien,  20- 

507 

Effect,  20-507 

Effect  of  fraudulent  claim  to  more  than 

is  due,  20-507 
Inclusion  of  items  for  which  lien  cannot 

be  claimed,  20-508 
Mistake,  20-507,  508 

Unintentional    failure    to    give  proper 
credits,  20-508 
Estate,  see  infra,  What  estate  can  support 
lien  ;  What  estate  or  interest  is  subject  to 
lien. 

Estoppel,  20-509 

Bond   or   undertaking   for   payment  of 

claim,  20-517 
Election  to  look  to  specific  fund  in  litiga- 
tion, 20-510 
Estoppel  against  contractor  inoperative 

against  subcontractor,  20-510 
Estoppel  to  assert  lien,  20-509,  510 
Filing  second  lien  statement,  20-511 
Owner  of  estate,  see  infra,  Strangers  to 

title  or  trespassers. 
Purchasers  of  notes,  etc.,  on  contractor's 

representations,  20-510 
Receipt  in  full  by  subcontractor  to  con- 
tractor, 20-510 
Representations  of  subcontractor  induc- 
ing payment  to  contractor,  20-510 
Sureties,  20-517 
Evidence : 

Credit,  see  infra,  Credit. 
Proof  of  use,  20-348 

Declarations  of  contractor,  20-348 
Sufficiency  of  proof,  20-348 
Excavations,  20-309 
Executions : 

Priority,  1 1-689 
Executors  and  administrators,  see  Executors 

and  Administrators. 
Exemptions,  see  infra,  Homestead. 
Exemptions  from  execution,  20-302 
Exhibits,  20-415,  431 

Statement  of  claim,  20-410 
Extent  of  land  covered  by  lien,  20-281 

Amount  necessary  for  convenient  use, 
20-281 
General  rule,  20-281 
Illustrations,  20-281,  282 
Iowa  statutes,  20-282 
Lien  confined  to  land  necessary  for 

convenient  use,  20-282 
Lien  restricted  to  land  described  in 
lien  claim,  20-282 
Lot  or  tract  of  land  upon  which  building 
or  improvement  situated,  20-282 
General  rule,  20-282 
Lien    extending    to    entire    lot  or 

tract,  20-282 
Meaning  of  term  "  lot,"  20-282 
Other  buildings   on   same   lot,  20- 
282 

Statutes  limiting  area  of  land  subject  to 

'  lien,  20-283 

Claimant  need  not  carve  out  statu- 
tory amount,  20-283 

Determination  of  portion  subject  to 
lien,  20-283 
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MECHANICS'  MENS,  cont'd. 

Extent  of  land  covered  by  lien,  cont'd. 

Statutes  limiting  area  of  land  subject  to 
lien,  cont'd. 
Effect   of   noncompletion   of  build- 
ing as  designed,  20-284 
Extension   by   contract,  20-284 
General  rule,  20-283 
Location  of   improvement  must  be 

shown,  20-283 
Texas,  20-283 
Whether  lien  may  be  claimed  on  less 
land  than  it  might  extend  to,  20-284 
Extra  work  and  materials  (see  infra,  Amount 
secured  by  lien)  : 
Abandonment. of  contract,  20-469 
Separate  transaction,  20-451 
Factories,  20-306 

Failure  of  owner  to  post  notice  of  non- 
responsibility  for  improvements,  20-316 

Burden  of  proof,  20-317 

Constitutionality   of   statutes,  20-316 

Illustrations,  20-316,  317 

Knowledge  of  owner,  20-317 

Mortgages,  20-316 

Personal  liability  of  owner,  20-317 

Statutory  provisions  as  to  posting  notice, 
20-316 

False  representations,  see  infra,  Fraud  and 

deceit. 
Fences,  20-309 

Filing  and  recording  statement  of  claim  (see 
infra,  Recording  acts),  20-384 
Address,  20-431,  433 
Address  of  lienholder,  20-433 
Affidavit,  20-410 

Amendment    of    statement ,    see  infra, 

Amendment  of  statement. 
Amount  of  claim,  20-410 

Amount  due  on  different  buildings 
or  items  of  improvement,  20-414 
Amount  must  be  stated,  20-410 
Certainty,  20-411 
Construction  and  repairs,  20-415 
Credits,  20-413 

Credits  and  offsets  deducted,  20-412 
Debts  and  credits,  20-413 
Disregarding  improper  items,  20-415 
Due  or  to  become  due,  20-412 
Entire  contract  for  agreed  price,  20- 
414 

Excessive  amount,  20-411 

Exhibits,  20-415 

False  statement,  20-411 

General  rule,  20-410 

Inclusive    of   items    for   which  no 

lien  exists,  20—411 
Itemizing  account,  20-412 
Note  taken   for   amount   of  claim, 

20-414 

Portion  of  claim  not  subject  to  lien, 

20-41 1 
Price,  20-412 

Separating  amount  due  for  work 
from  amount  due  for  materials, 
20-414 

Several  assigned  claims,  20-413 
Value,  20-412 
Apportionment  of  liens,  20-441 

Buildings    erected    on  contiguous 

lots,  20-441 
Different  contracts,  20-441 
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MECHANICS'  LIENS,  cont'd. 

Filing  and  recording  statement  of  claim,  con. 
Apportionment  of  liens,  cont'd. 
Necessity,  20-441 
On  entire  contract,  20-441 
Several  buildings  under  one  roof  or 
one  building  on  several  lots,  20- 
442 

Where   several   buildings  are  situ- 
ated on  one  lot  or  tract,  20-442 
Bill  will  not  aid  statement,  20-410 
Burden  of  proof,  20-406 
Caption,  20-431 
Certainty,  20-410 

Certificate  of  indorsement  of  recording 

officer,  20-407 
Commencement  of  work,  20-432 
Complaint  will  not  aid  statement,  20-410 
Completeness  in  itself,  20-410 
Completion  of  contract  or  building,  20- 

432 

Compliance  with  statute,  20-407 
Necessity,  20-407 

Strict  or  liberal  construction,  20- 
408 

Construction  as  a  whole,  20-409 
Construction  to  sustain  lien,  20-409 
Contents  of  lien  statement,  20-407 
Date   of   accrual   of   indebtedness,  20- 
43i 

Default  of  recording  officer,  20-406 
Defective    statement    where    none  re- 
quired, 20-409 
Defects  not  misleading,  20-408 
Description  of  property,  20-417 

Actual  notice  immaterial,  20-421 

Amendment,  20-438 

Building,  20-418 

Building  alone  described,  20-421 
Defects  not  misleading,  20-421 
Descriptions    held    insufficient,  20- 
420 

Descriptions  held  sufficient,  20-419 
Description  too  much  or  too  little, 
20-422 

Extrinsic  evidence  in  aid  of  descrip- 
tion, 20-421 

False  calls,  20-421 

Identifying  property,  20-418 

Improvement,  20-418 

Interest  of  parties  to  be  considered, 
20-421 

Liberality    in    upholding  imperfect 

descriptions,  20-418 
Lien  limited  to  property  described, 

20-418 
Name  of  owner,  20-422 
Necessity,  20-417 
Question  for  jury,  20-419 
Reasonable    certainty    is  sufficient, 

20-420 

Same  certainty  as  in  deed  of  con- 
veyance, 20-419 
Separating  portion  from  larger  tract, 

20-42 1 
Sufficiency,  20-418 
Surplusage,  20-421 
Disregard  of  plain  requirements,  20-408 
Entirety  of  contract,  20-359 
Erroneous  statement  in  notice  of  lien, 
see    infra.    Erroneous    statement  in 
notice  of  lien. 
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MECHANICS'  LIENS,  cont'd.  ] 
Filing  and  recording  statement  of  claim,  con. 
Evidence,  20-406 
Exhibit,  20-410 

Failure  of  recording  officer,  20-406 
Form  of  lien  statement,  20-410 

Certainty,  20-410 

Form  immaterial,  20-410 

Language  of  statute,  20-410 
General  requisites  of  statement,  20-407 
Indexing,  20-406 
Itemizing,  20-429,  430 
Itemizing  statement,  20-412,  416 
Language  of  statute,  20-410 
Matters  not  required  by  statute,  20-409 
Maturity  of  demand,  20-431 
Name  of  claimant,  20-427 
Name  of  contractor  or  debtor,  20-425 

Agent   or   messenger,  20-426 

Amendment,  20-438 

Connecting  contractor  with  owner, 
20-426 

Materials  furnished  to  persons  other 
than  owner,  20-427 

Mistake  in  name,  20-426 

Naming   member   of   firm   as  con- 
tractor, 20-425,  426 

Necessity  of  statement,  20-425 

Sufficiency,  20-425 
Name  of  owner,  20-422 

Amendment,  20-438 

Averment  in  title  or  body  of  state- 
ment, 20-423 

Community  property,  20-424 

Complete  and  explicit  averment,  20- 
423 

Corporation,  20-425 
Defective  statement  sustained,  20,- 
425 

Estate  of  deceased  person,  20-423 
Interest  of  title,  20-425 
Must  be  stated,  20-422 
Necessity,  20-422 

Owner  "  and "  reputed  owner,  20— 

423 

Owner  of  interest  to  be  charged,  20- 
424 

Owner  "  or  "  reputed  owner,  20-423 
Ownership  at  time  of  filing,  20-424 
Record  title,  20-424 
Reputed  owner,  20-423 
Statement  held  sufficient,  20-423 
Statutes  in  aid  of  defective  aver- 
ments, 20-425 
Sufficiency,  20-423 
Time  of  filing,  20-424 
Unknown   owner,  20-424 
Who  is  owner  to  be  named,  20- 
424 

Nature  and  amount  of  work  or  materials, 

20-415 
Additions,  20-416 
Alterations,  20-416 
Entire  contract  for  gross  sum,  20— 

417 

Extras,  20-417 

General  rule,  20-415 

Itemizing  statement,  20-416 

Lien  limited  to  labor  or  materials 

described,  20-416 
Necessity  of  statement,  20-415 
Repairs,  20-416 
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ECIIANICS'  LIENS,  cont'd. 
Filing  and  recording  statement  of  claim,  con. 
Nature  and  amount  of  work  or  materials, 

cont'd. 

Sufficiency  of  statement,  20-415 

Variance    between    statement  and 
proof,  20-416 
Necessity,  20-384 

As  against  owner  or  other  contract- 
ing party,  20-386 

Bringing  suit  as  equivalent  to  filing 
claim,  20-387 

Contract,  lien  reserved  by,  20-386 

Excuse  for  not  filing  lien,  20-386 

Filing  necessary,  20-387 

Filing  prevented  by  act  of  owner, 
20-386 

Filing  unnecessary,  20-386 
General  rule,  20-384 
Indiana  statute,  20-385 
Owner  in  failing  circumstances,  20- 
385 

Purchasers  and  incumbrancers,  20- 

385,  388 

Receiver,  appointment  of,  20-386 

Subcontractors,  20-388 

Subsequent  purchasers  and  incum- 
brancers, 20-385 

Texas  statute,  20-386 
New  statement,  20-439 
Notice  to  owner  of  filing,  20-439 

Contents  of  notice,  20-440 

Necessity,  20-439 

Time  of  service,  20-440 

Written  notice  necessary,  20-440 
Object  of  requirement,  20-388 
Officers,  20-406 

Place  of  filing  and  recording,  see  infra, 

Place  of  filing  and  recording. 
Priority,  20-488 
Proof,  20-406 

Proof  of  signing  and  verification,  20-407 
Question  of  law  and  fact,  20-406 

Receiver,  20— 3S6 

Record  by  officer  in  wrong  book,  20-406 
Removal  of  statement,  20-437 
Right  to  file  new  statement,  20-439 
Several   claims   in   one   certificate,  20- 
440 

Claims    under    different  contracts, 

20-441 

Distinct  buildings  on  separate  lots, 

20-441 

Several  buildings  on  same  lot,  20- 

440 

Several  claimants  may  be  included 
in  one  certificate,  20-440 
Signature,  20-433 

Attorney  or  agent,  20-433 
Necessity,  20-433 

Signature   to   affidavit  is  sufficient, 

20-433 

Signing   at    end   of   statement  un- 
necessary, 20-433 
Signing,  20-407 

Strict  or  liberal  construction,  20-408 
Subcontractors,  20-388,  391 
Substantial    compliance    necessary,  20- 
408 

Substantial  compliance  with  statute,  20- 

408 

Sufficiency  of  evidence,  20-407 
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MECHANICS'  LIENS,  cont'd. 

Filing  and  recording  statement  of  claim,  con. 
Sufficiency  of  riling  and  recording,  20- 
4°5 

Sufficiency  of  lien  statement,  20-407 
Suit  as  equivalent  to  filing  claim,  20-387 
Tacking,  20-404 
Terms  of  contract,  20-427 
Agreed,  20-429 

Description  of  materials  or  work, 
20-428 

Incorrect  statement,  20-428 

Necessity  of  stating  terms  and  con- 
ditions, 20-427 

Provision  for  compensation,  20-428 

Subcontract,  20-428 

Sufficiency,  20-428 

Time  of  payment,  20-428 

Variance,  20-428 
Time  of  doing  work  or  furnishing  ma- 
terials, 20-429 

Accounts,  specified  dates,  20-429 

Claim  for  continuous  labor,  20-430 

Entire  contracts,  20-430 

Exhibit,  20-431 

Failure  of  the  account  to  state  the 

date,  20-430 
False  statement  as  to  time,  20-431 
Following  language  of  statute,  20- 

430 

Itemized  account  with  dates,  20- 
429 

Necessity  of  averment,  20-429 
Specifying  first  and  last  dates,  20- 
429 

Sufficient  to  show  date  of  last  item, 
20-430 

Sufficient  to  show  that  lien  was  filed 
in  time,  20-430 
Time  of  filing  lien,  20-432 
Time  of  filing  or  recording,  see  infra, 

Time  of  filing  or  recording. 
Use  of  material  in  building.  20-432 
Variance  between  the  lien  statement  and 

the  proof,  20-407 
Verification.  20-407,  433 

Admission  of  debt  no  excuse,  20- 
434 

Affidavit  on  information  and  belief, 
20-436 

Amendment,  20-438 

Attorney,  manager,  agent,  or  em- 
ployee, 20-434 

Claimant  or  other  person  with 
knowledge  of  facts,  20-434 

Form,  20-436 

Information  and  belief,  20-436 

Jurat,  20-437 

Necessity,  20-433 

Signature    to    affidavit,  20-437 

Sufficiency.  20-434 

Time  of  making,  20-435 

Who  may  administer  oath,  20-435 

Who  may  make,  20-434 
Waiver  of  objections,  20-409 
Weight  of  evidence,  20-406 
What  constitutes  filing,  20-405 
What  law  governs,  20-409 
When  lien  attaches,  20-476 
Withdrawal  of  statement,  20-437 
Filing  or  recording  contract  (see  infra,  Re- 
cording contracts),  20-442 
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MECHANICS'  LIENS,  cont'd. 
Filing  or  recording  contract,  cont'd. 

Authentication,  20-443 
Necessity,  20-442 

Note  given  for  amount  due,  20-443 
Original    or    subsequent    contract,  20- 

443 

Verbal  contract,  20-443 

Written  contract,  20-442 
Fire  insurance: 

Insurable  interest,  13-163 
Fixtures,  20-291 

Articles  must  be  annexed  to  building, 
20-306 

Boilers,  see  infra,  Boilers. 

Engines,  see  infra,  Engines. 

Furnaces,  20-308 

Gas  fixtures  and  fittings,  20-308 

Lien  for  fixtures,  20-306 

Machinery,  see  infra,  Machinery. 

Stoves,  20-308 
Flowers,  20-311 
Flumes,  20-310 

Food  furnished  contractor  for  his  laborers, 

20-349 

Foreclosure  of  mortgages,  20-497,  504 
Foreign  corporations,  20-339 
Forfeiture,  see  infra.  Vendor  and  purchaser. 
Formal  requisites  of  lien,  20-372 

Burden  of  proof  to  show  compliance 
with  statutes,  20-373 

Compliance  with  statute,  20-507 

Compliance  with  statutory  requirements 
necessary,  20-372 

Demand  of  payment,  see  infra,  Demand 
of  payment. 

Filing  and  recording  statement  of  claim, 
see  infra,  Filing  and  recording  state- 
ment of  claim. 

Filing  or  recording  contract,  see  infra, 
Filing  or  recording  contract. 

Furnishing  owner  with  periodic  accounts, 
see  infra.  Accounting. 

General  rule.  20—372 
.  Lien  on  amount  due  public  contractors. 
see  infra.  Lien  of  subcontractors  and 
others  upon  amounts  due  contractor. 

Necessity  for  compliance  -with  statutory 
requirements,  see  infra,  Necessity  for 
compliance  with  statutory  require- 
ments. 

Notice  of  intention  to  sue,  see  infra, 
Notice  of  intention  to  sue. 

Notice  to  owner  of  intention  to  claim 
lien,  see  infra,  Notice  to  owner  of  in- 
tention to  claim  lien. 

Settlement  between  contractor  and  sub- 
contractor, see  infra,  Settlement  be- 
tween contractor  and  subcontractor. 

Statement  by  principal  contractor  to 
owner,  see  infra.  Statement  by  princi- 
pal contractor  to  owner. 

Strict  or  liberal  construction  of  statute, 
20-373 

Who  may  object  to  noncompliance,  20- 

374 

For  what  lien  may  exist,  see  infra,  In  whose 

favor  and  for  what  lien  may  exist. 
Foundations,  20-308 
Franchises,  20-52.? 
Frauu  and  deceit . 

Estoppel,  see  infra,  Estoppel. 
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MECHANICS'  LIENS,  cont'd. 
Fraud  and  deceit,  cont'd. 

False    representation    of    contractor  to 
subcontractor  signing  indemnity  bond, 

20-490 

Payment  by  owner  to  contractor : 

Fraudulently  fixing  an  unreasonably 

low  contract  price,  20-461 
Must  be  made  in  good  faith,  20- 
461 

Statutory  provisions  against  fraudu- 
lent and  collusive  payments,  20- 
461 

Stipulation  against  lien,  20-365 
Fraudulent  sales  and  conveyances,  20-488 
Furnaces,  20-308 
Furnish,  14-568  ;  20-340 
Garnishment,  20-486 
Gas  fixtures  and  fittings,  20-308 
Giving  security  for  payment  of  claim  (see 
infra,    Taking    other    security),  20- 
512 

Contractor  may  give  bond,  20-512 
Enforcement  of  bond,  20-512 
Prevention    of   lien    by   filing   bond  to 

pay  claims,  20-512 
Rights  of  laborers  and  materialmen,  20- 

S12 

Who  may  give  bond,  20-512 

Owner  or  contractor,  20-512 
Government ,  see  infra,  Public  property. 
Grading,  20,  311 
Guaranties,  20-463 

Guardian  and  ward,  see  Guardian  and  Ward. 
Hedges,  20,  311 

Homestead    (see    infra,    State    and  public 
lands),  15-631,  632;  20-300,  353 
Statutory   and   constitutional  provisions 
requiring  written  contracts,  20-353 
House  painters,  20-341 

How    far    contract    of    principal  contractor 
binding  on  subcontractor,  20-362 
Agreement  to   pay  in   something  other 

than  money,  20-363 
General  rule,  20-362 
Stipulations  against  liens,  20-363 

Constitutionality  of  statute  making 
assent  of  subcontractor  essential 
to  validity  of  stipulation,  20- 
364 

Effect   on   subcontractor's   right  to 

lien,  20-363 
Fraudulent  purpose,  20-365 
Principle  of  construction,  20-364 
Recording,     see     infra,  Recording 

stipulations  against  liens. 
Stipulation  need  not  be  in  writing, 

20-364 

Stipulation  not  favored,  20-364 
Stipulations  for  fraudulent  purpose, 

20-365 

Time  of  making  with  reference  to 

subcontractor's   contract,  20-363 
Waiver  of  stipulation  by  owner,  20- 

365 

Stipulations    requiring    owner's  consent 

to  subletting,  20-363 
When   contract   of   principal  contractor 

is  void,  20-365 
Work  or  material  for  which  lien  claimed 

must  be  contemplated  by  contract,  20- 

362 


MECHANICS'  LIENS,  cont'd. 

Husband    and    wife     (see    infra,  Married 
women  ;    Separate   estate   of  married 
women)  : 
Community   property,  20-424 
Notice  to  owner  of  intention  to  claim 
lien,  20-375 
Ice  houses,  20-291 
Illegal  purpose,  20-311 

Impairment  of  obligation  of  contract,  20-271 
Implied  contract,  20-350,  351,  352 
Improvement  (see  infra,  Nature  of  improve- 
ments for  which  lien  may  exist ;  Property 
subject  to  lien),  16-61 
Improvements  made  with  consent  of  owner, 
20-314 
Burden  of  proof,  20-315 
Consent  need  not  be  express,  20-314 
Consent  of  cotenants,  20-314 
General  rule,  20-314 

Inferred   from   knowledge   of  improve- 
ment, 20-314,  315 
Inspection,  20-315 
Personal  liability,  20-315 
Qualified  consent,  20-315 
Supervision,  20-315 
Written  consent,  20-314 
In,  20-341 

Inconsistent    contracts,    see    infra,  Contract 

inconsistent  with  existence  of  lien. 
Incumbrance  (see  infra,  Priorities),  16-159 
Indemnity  against  lie:-.';,  20-489 

Bond    to    indemnify    against  payments, 

20-492 
Consideration,  20-489 
Discharge  of  sureties,  20-492 

Changes  in  building  plan,  20-493 
Effect   of  claim  against  contractor 

becoming  barred,  20-493 
Failure  of   owner  to   comply  with 

contract,  20-492 
Failure    of    owner   to    defend  suit 
which  contractor  has  undertaken 
to  attend  to,  20-493 
False   representations   of   contractor  to 

subcontractor  signing  bond,  20-490 
In  general,  20-489 

Intention  to  indemnify  must  appear,  20- 

489 

Invalidity  of  building  contract,  20-490 
Judgments  establishing  liens  conclusive 

on  sureties,  20-492 
Measure  of  damages,  20-492 

Expenses  of   litigation,  20-492 
General  rule,  20-492 
Interest,  20-492 
Payment  made  before  lien  filed,  20-492 
Payment  of  nonlienable  claims,  20-491 
Right  of  indemnitors  to  acquire  lien,  20- 
490 

Sureties  not  liable  to  subcontractors  and 

materialmen.  20-493 
Surety's  right  to  acquire  lien,  20-490 
Validity  of  indemnifying  bond  or  under- 
taking, 20-489 
Voluntary  payment,  20-491 
'What  constitutes  breach,  20-491 
Independent  contractors  (see  infra,  Lien  of 
subcontractors      and      others  upon 
amounts  due  contractor),  20—332 
Agent  of  owner,  20-332 
Character  of  liens,  20-334 
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MECHANICS'  LIENS,  cont'd. 
Independent  contractors,  cont'd. 

"  Consent  "   of  owner  to   labor   for  or 
materials  furnished  contractor,  20-332 
Consent  of  owner  to  subcontract,  20-333 
Constitutional  law,  20-334 
"  Contractor,"  20-339 

Contractor  regarded  as  agent  of  owner, 
20-351 

Contract  with  contractor  insufficient,  20- 
332 

Distinction  between  materialmen,  con- 
tractors, and  subcontractors,  20-337 

General  rule.  20-332 

How  far  contract  of  principal  contractor 
binding  on  subcontractor,  see  infra. 
How  far  contract  of  principal  con- 
tractor binding  on  subcontractor. 

Labor  performed  for  contractor,  20-332, 
333 

Materials  furnished  contractor,  20-332 

Power  of  contractor  to  subject  property 
to  lien,  20-332 

Statutory  provisions  as  to  filing  build- 
ing contract,  20-334 

Statutory  provisions  for  liens  to  subcon- 
tractors, 20-333 

Superintendence  of  construction,  20- 
342 

With  owner's  consent,  20-332 
Indexing,  20-406 
Infants  : 

General  rule,  20-329 

Guardian  and  ward,  see  Guardian  and 

Ward. 
Illustrations,  20-329 
Insolvency  and  bankruptcy  : 

Bankruptcy  or  insolvency  of  owner,  20- 

5°5 

Discharge,  16-775 
Insurance  policy,  20-294 

Taking  assignment  of  insurance  policy 
on  building,  20-500 
Intention,  see  infra,  Notice  to  owner  of  in- 
tention to  claim  lien. 
Interest  (see  infra,  Amount  secured  by  lien  ; 
What  estate  can  support  lien ;  What 
estate  or  interest  is  subject  to  lien)  : 
Amount    secured    by    lien,    see  infra, 
Amount  secured  by  lien. 
Interpretation  and  construction,  26-663 

Compliance  with  statutory  requirements, 

20-372,  373 
Filing  and  recording  statement  of  claim  : 
Construction  as  a  whole,  20-409 
Construction  to  sustain  lien,  20-409 
Statute  liberally  construed,  20-408 
Substantial  compliance  sufficient,  20- 
408 

Liberal  construction,  20-373 
Statutes,  20-277 

Conflict  of  authority  explained,  20- 
278 

Derogation  of  common  law,  20-277, 
278 

Limits  of  strict  construction,  20-277 
No  inflexible  rule  can  be  laid  down, 
20-278 

Remedial  portions  of  statutes  liber- 
ally construed,  20-278 
Rule  of  liberal  construction,  20-277 
Rule  of  strict  construction,  20-277 


MECHANICS'  LIENS,  cont'd. 

Interpretation  and  construction,  cont'd. 
Statutes,  cont'd. 

Statutes  requiring  liberal  construc- 
tion, 20-277 
Strict  construction,  20-373 
Introductory  statement,  20-268 
In  whose  favor  and  for  what  lien  may  ev.i-t 
(see  infra.  Who  may  subject  property 
to  lien),  20-338 
Amount  of  claim  as  affecting  right  to 

lien,  20-340 
Artisan,  20-339 
Builder,  20-339 
Carpenters,  20-339 
Contractor,  20-339 
Corporations,  20-339 

Courts  are  powerless  to  extend  the  lien, 
20-270 

Damages  for  breach  of  contract,  20-338 

Foreign  corporations,  20-339 

General  rule  as  to  persons  entitled  to 

lien,  20-338 
Labor,  see  infra,  Labor. 
Laborer,  20-339 

Loan    of    money    or   credit,    see  infra, 

Loan  of  money  or  credit. 
Masons,  20-339 

Materials,  see  infra.  Materials. 

Mechanic,  20-339 

Nonresidents,  20-339 

Other  persons,  20-339 

Particular  statutory  designation  of  per- 
sons entitled  to  liens,  20-339 

Person  claiming  lien  must  bring  himself 
within  statute,  20-270 

Persons   who   do,   perform,   bestow,  or 
furnish  labor,  20-340 
Joint  tenants  and  tenants  in  common,  20-304 

Consent  of  cotcnants,  20-314 

Service  of  notice,  20-382 
Judicial  sale,  see  infra.  Sale  under  lien. 
Jurat,  20-437,  438 
Jury  and  jury  trial  : 

Right  of  trial  by  jury,  6-976 
Justices  of  the  peace,  18-32 
Knowledge  of  improvements,  20-314,  327 
Knowledge  of  owner,  20-317 
Labor   (see  infra,  Independent  contractors ; 
Subcontractors),  20-340 

Amount  secured  by  lien,  see  infra, 
Amount  secured  by  lien. 

Architects,  20-342 

Cooking  for  laborers,  20-342 

Hauling  materials,  20-341 

Interest,  20-452 

Labor  incidentally  connected  with  con- 
struction work,  20-341 

Labor  in  distributing  or  placing  ma- 
terials, 20-341 

Labor  in  erection,  alteration,  etc.,  20- 
340 

Labor  in  preparing  materials,  20-341 

Lien  for  labor  or  work  performed  or 
furnished  for  any  building,  20-340 

Measure  of  value  of  labor  and  materials, 
see  infra.  Amount  secured  by  lien. 

Must  have  been  performed  upon  building 
for  which  lien  claimed,  20-279 

Nature  and  amount  of  work  or  materials, 
see  infra,  Filing  or  recording  state- 
ment of  claim. 
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MECHANICS'  LIENS,  cont'd. 
Labor,  cont'd. 

Notice  of  intention  to  claim  liens,  20-377 
Personal   property,   see   infra,  Personal 
property. 

Place  of  performance  of  labor,  20-340 
Priorities,  see  infra,  Priorities. 
Subrogation,  see  infra,  Subrogation. 
Superintendence  of  construction,  20-342 
Validity  of  lien,  20-444 
Labor  bestowed  or  materials  furnished,  see 

infra,  Personal  property. 
Laborers  (see  infra,  Subcontractors)  : 

Set-off,   recoupment ,   and  counterclaim, 
see   infra,    Set-off,    recoupment,  and 
counterclaim. 
Laborers'  liens,  20-268 

Land  (see  infra,  Extent  of  land  covered  by 
lien  ;  Property  subject  to  lien)  : 
Building    or    improvement    as  distinct 

from  land,  20-284 
Land  and  buildings  must  be  used  in  con- 
nection with  improvement,  20-280 
Land  without  buildings,  20-285 
Land  covered  by  lien,  see  infra,  Extent  of 

land  covered  by  lien. 
Landlord  and  tenant,  20-303,  317 

Acquiescence  in  improvements  by  lessee, 

20-318 
Claim  for  rent,  20-485 
Consent  of  lessor,  20-319 

Consent   to   specified  improvement, 
20-319 

Effect  of  lease  as  giving  consent, 

20-319 
General  rule,  20-319 
Effect  of  surrender  or  forfeiture  of  lease 
upon  lien  on  leasehold  : 
Forfeiture,  20-503 
Statutes,  20-503 
Surrender,  20-503 
Estate  for  years,  20-302 
Failure  of  lessor  to  give  notice  of  non- 
liability, 20-320 
Knowingly  permitting  lessee  to  make  im- 
provements, 20-320 
Leasehold   subject  to   mechanics'  liens, 
20-317 

Lessee  as  agent  of  lessor,  20-319 
Lessee  as  contractor  to  lessor,  20-320 
Lien  does  not  bind  reversion,  20-318 
Lien  upon   building  erected  by  tenant, 
20-320 

Leases,  see  infra,  Landlord  and  tenant. 

Legislature : 

Power  of  legislature  to  create  and  pro- 
vide for  enforcement  of  mechanics' 
liens,  20-271 

Lessees,  see  infra,  Landlord  and  tenant. 

License  (real  estate),  20-321 

Lien  does  not  supersede  other  remedies,  20- 
273 

Claimant  not  deprived  of  personal  rem- 
edy against  his  debtor,  20-274 

Lien  merely  a  cumulative  remedy,  20- 
273 

Mechanics'  lien  exclusive  of  other  liens, 
20-274 

Personal  judgment  may  be  obtained 
though  lien  not  established  or  not  en- 
forceable, 20-274 

Rule  stated,  20-273 


MECHANICS'  LIENS,  cont'd. 

Lien  does  not  supersede  other  remedies,  con. 
Whether  remedies  may  be  pursued  con- 
currently, 20-275 
Lien    of    subcontractors    and    others  upon 
amounts  due  contractor,  20-293 
Compelling  owner  to  retain  amounts  due 

contractor,  20-293 
General  rule,  20-293 
Illustrations,  20-293,  294 
Nature  of  right,  20-294 
Right  not  dependent  upon  right  to  lien 

on  property,  20-294 
Rights  of  owner,  20-293 
Life  tenants,  see  infra,  Remainders,  rever- 
sions, and  executory  interests. 
Lightning  rods,  20-310 
Lime  kiln,  20-291 
Limitation  of  actions,  20-520 
After  filing  lien,  20-522 
After  money  due,  20-523 
Extension  by  agreement,  20-523 
For  work  done  or  material  furnished, 

20-522 
General  rule,  20-520 
In  whose  favor  limitation  applies,  20- 
524 

Notice  by  owner  to  enforce,  20-521 
Statutes  of  limitation,  20-520 
Waiver  by  failure  to  plead,  20-524 
What  statute  governs  in  case  of  change, 

20-522 

When  action  barred,  20-520 

When  credit  given  or  payment  by  note, 

20-523 

When  statute  begins  to  run,  20-522 
Loan  of  money  or  credit,  20-349 

Loan  of  credit,  20-349 

Money  loaned,  20-349 
Loss,  see  infra,  Waiver  and  loss. 
Lot  (see  infra,  Buildings  or  improvements  on 
several  lots),  19-585  ;  20-282 

Several  buildings  on  one  lot,  20-288 
Machinery,  20-291,  292 

Married    women    (see   infra,    Husband  and 
wife ;     Separate    estate    of  married 
women),  20-325 
Consent   of   wife,  20-327 
Contract  by  husband  for  improvements, 
etc.,  on  wife's  land,  20-326 
Agency  of  husband,  20-327,  328 
Cases  in  which  agency  of  husband 

will  not  be  implied,  20-327 
Consent  of  wife,  20-327 
Express  or  implied  agency  of  hus- 
band, 20-328 
General  rules,  20-326 
Materials   sold   to  husband   on  his 

personal  credit,  20-327 
Wife's  knowledge  of  improvement, 
20-327 

Contracts  by  married  women  for  im- 
provements, 20-325 

Character  of  improvements  as  affect- 
ing lien,  20-326 

Effect  of  married  women's  property 
acts,  20-325 

Intention  to  charge  separate  estate, 
20-326 

Husband  has  no  power  to  subject  wife's 

land  to  liens,  20-326 
Lien  on  improvements,  20-329 
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MECHANICS'  LIENS,  cont'd. 
Married  women,  coul  d. 

Supervision  of  improvement  by  wife,  20- 
323 

Masons,  20-339 
Master  and  servant : 

Lien  of  employees,  20-486 
Materialmen  (see  infra,  Materials ;  Subcon- 
tractors), 20-268,  336 
Distinction    between    materialmen  and 
contractors     or     subcontractors,  20- 
337 

Illustrations,  20-336 

Manufactured  materials,  20-336 

No  lien  for  material  furnished  to  ma- 
terialmen, 20-336 

Priorities,  see  infra,  Priorities. 

Validity  of  lien,  20-444 
Materials  (see  infra.  Independent  contract- 
ors;    Materialmen;  Subcontractors), 
20-342 

Amount  secured  by  lien,  see  infra, 
Amount  secured  by  lien. 

Extra  ti'Ork  and  materials,  see  infra, 
Amount  secured  by  lien. 

Food  furnished  contractor  for  his  la- 
borers, 20-349 

Generally,  20-342 

Hauling  materials,  20-341 

Interest,  20-452 

Labor  in  preparing  materials,  20-341 
Lien  not  given  on  one  building  for  ma- 
terial  which  went  into  another,  20- 
287 

Lien  upon  materials  furnished,  20-292 
General  rule,  20-292 
Statutes  giving  lien  on  materials,  20- 
292 

Unused  material,  20-292 
Materials   furnished   on   credit  of  con- 
tractor, 20-501 
Materials  furnished  on  personal  credit 
of  buyer,  20-345 
Book  charges,  20-346 
In  general,  20-345 
Materialman   not  relying  solely  on 

credit  of  the  building,  20-346 
Presumptions,  20-346 
Proof  without  regard  to  credit,  20- 
346 

Statement  of  intention,  20-346 
Materials   furnished   without   regard  to 

their  use,  20-343 
General  rule,  20-343 
Materials     furnished     for  several 

houses,  20-345 
Misappropriation    to    building  not 

contemplated,  20-345 
Presumption  of  intended  use  from 

actual  use,  20-344 
Proof  of  intended  use,  20-344 
Whether  use  in  particular  building 

must  be  contemplated,  20-344 
Materials  sold  and  delivered  out  of  state, 
20-343 

Measure  of  value  of  labor  and  materials, 
see  infra,  Amount  secured  by  lien. 

Mechanics'  lien  includes  lien  for  ma- 
terials furnished,  20-268 

Must  have  been  furnished  for  building  or 
improvement  upon  which  lien  claimed, 
20-279 


MECHANICS'  LIENS,  cont'd. 
Materials,  cont'd. 

Nature  and  amount  of  work  or  materials, 
see  infra.  Filing  and  recording  state- 
ment of  claim. 
Notice  of  intention  to  claim  lien,  20-377 
Personal  property,   see   infra,  Personal 
property. 

Place  of  sale  or  delivery  of  materials, 

2°-343 

Retention  of  title  to  materials,  20-349 
Set-off,    recoupment,   and  counterclaim, 

see    infra.    Set-off,    recoupment,  and 

counterclaim. 
Subrogation ,  see  infra,  Subrogation. 
Time  of  filing  or  recording,  20-400 
Title  to  materials,  20-349 
Title  to  materials  furnished,  20-349 
Tools,  20-349 

Whether  materials  must  be  actually  used, 

20-346 

Actual  use  held  necessary,  20-346 
Actual  use  held  unnecessary,  20-347 
Burden  of  proof,  20-348 
Declarations  of   contractor,  20-348 
Materials  to  be  used  in  the  building, 
20-347 

Necessity  for  actual  incorporation  of 
materials  as  part  of  structure,  20- 
348 

Powder  for  blasting,  20-348 

Proof  of  use,  20-348 

Sufficiency  of  proof,  20-348 

Title  to  materials  furnished,  20-349 

What  constitutes  use,  20-348 

Maturity  of  indebtedness,  20-391,  392 

Mechanic,  20-339 

Mills,  20-306 

Mines  and  mining  claims,  20-310,  790 
Money  loaned,  20-349 

Mortgages  (see  infra,  Priorities),  20-324 
Consent  of  mortgagee,  20-324 
Improvements  by  mortgagors,  20-324 
Lien  upon  improvements,  20-325 
Mortgagor's  right  to  subject  property  to 

mechanics'  lien,  20-324 
Taking  mortgage,  see  infra,  Taking  other 
security. 
Moving  building,  20-306 

Municipal  corporations  (see  infra.  Public 
property),  20-339 

Name,  see  infra,  Filing  and  recording  state- 
ment of  claim. 

Name  of  claimant,  20-427 

Name  of  contractor,  20-425 

Name  of  debtor,  20-425 

Name  of  ozvner,  see  infra,  Filing  and  record- 
ing statement  of  claim. 
Nature  of  improvements  for  which  lien  may 
exist,  20-304 
Additions,  20-305 
Aqueducts,  20-310 
Breaking  prairie  land,  20-311 
Building  erected  for  unlawful  purpose, 

20-3 1 1 
Cellars,  20-308 

Electric-light  wires  and  poles,  20-310 

Elevators,  20-308 

Excavations,  20-309 

Factories,  20-306 

Fences,  20-309 

Fixtures,  see  infra,  Fixtures. 
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MECHANICS'  LIENS,  cont'd. 

Nature  of  improvements  for  which  lien  may 
exist,  cont'd. 
Flowers,  20-311 
Flumes,  20-310 
Foundations,  20-308 
Gas  plant,  20-306 
General   rules,  20-304 
Grading,  20-311 
Hedges,  20-311 

Improvements   must  have  become  part 

of  real  estate,  20-304 
Laying  pipes,  20-309 
Lightning  rods,  20-310 
Mills,  20-306 

Mines,    see    infra,    Mines   and  mining 

claims. 
Moving  building,  20-306 
Pipes,  20-309 
Raising  building,  20-306 
Realty  must  be  benefited,  20-304 
Rebuilding,  20-305 
Repairs,  20-305 
Reservoirs,  20-309 
Scales,  20-311 
Schoolhouse,  20-311 
Seats,  20-309 
Sidewalks,  20-309 
Swings,  20-309 
Tanks,  20-309 
Theatre  fittings,  20-310 
Waterworks  system,  20-306 
Wells,  20-308 
Windmills,  20-310 
Nature  of  lien,  20-272 

Additional     special     remedies    do  not 

supersede  lien,  20-275 
Character,  operation,  and  extent  of  lien 

ascertained  from  terms  of  statute,  20— 

270 

General  nature  of  lien,  20-272 

Incumbrance  upon  property,  20-272 

Lien  depending  upon  right  of  compensa- 
tion, 20-273 

Lien  does  not  supersede  other  remedies, 
see  infra,  Lien  does  not  supersede 
other  remedies. 

Lien  not  depending  on  personal  liability, 
20-273 

Mortgages,  20-272 

Personal  liability,  20-272 

Several  distinct  liens  cannot  be  ac- 
quired under  one  contract,  20-275 

Trust  not  created  as  to  amount  due  con- 
tractor, 20-275 
Necessity  for  compliance  with  statutory  re- 
quirements, 20-275 

General  rule,  20-275 

Lien  not  to  be  defeated  by  technicalities, 

20-276 
Nonresidents,  20-339 

Notice  (see  infra.  Erroneous  statement  in 
notice  of  lien  ;  Filing  and  recording 
statement  of  claim  ;  Recording  acts)  : 
Failure  of  owner  to  post  notice  of  non- 
responsibility  for  improvements,  see 
infra,  Failure  of  owner  to  post  notice 
of  nonresponsibility  for  improvements. 
When  lien  attaches,  see  infra,  When 
lien  attaches. 

Notice  by  owner  to  enforce  claim,  20-521 

Notice  of  intention  to  sue,  20-443 

2Ci 


MECHANICS'  LIENS,  cont'd. 

Notice  of  pendency  and  lis  pendens,  21-638, 
639 

Notice  to  owner  of  intention  to  claim  lien 

20-374 
Addressed,  20-381 
Amendment  of  notice,  20-382 
Amount  due,  20-381 
Contents  of  notice,  20-380 
Date,  20-382 

Description  of  property,  20-382 

Effect  of  notice,  20-383 

Form  of  notice,  20-380 

From  whom  due,  20-381 

Husband  and  wife,  20-375 

Nature  of  claim  or  for  what  due,  20-381 

Necessity  of  notice,  20-374 

Amendment  of  statute,  20-374 
By  contractor  with  husband,  20-375 
By  principal  contractor,  20-375 
By  subcontractors,  see  infra,  Subcon- 
tractors. 
General  rule,  20-374 
Object  of  notice  to  owner,  20-374 
Repeal  of  statute,  20-374 
Several  owners,  20-375 
Subcontractors,   see  infra,  Subcon- 
tractors. 
What  law  governs,  20-374 
Who  is  owner,  20-375 

Necessity  of  writing,  20-380 

No  particular  form  necessary,  20-380 

Object  of  notice  to  owner,  20-374 

Service  of  notice,  see  infra,  Service  of 
notice. 

Signature,  20-382 

Subcontractors,     see     infra,  Subcon- 
tractors. 
Sufficiency  of  notice,  20-380 
Time  of  giving  notice,  20—378 

After  completion  of  work  or  con- 
tract, 20-378 
Before  filing  lien,  20-379 
Before  or  at  time  of  doing  work, 
20-379 

Before   payment   made   or   due  to 

principal  contractor,  20-379 
Furnishing  materials,  20-379 
General  rule,  20-378 
Time    of   filing    or   recording,  see 
infra,  Time  of  filing  or  recording. 
To  whom  addressed,  20-381 
To  whom  due,  20-381 
When  amount  due,  20-381 
Writing,  20-380 
Notice  to  owner  of  property : 

Assignments,  20-472 
Objects  of  lien,  20-268 
Officer,  see  infra,  Public  officers. 
Oil  tank,  20-291 
Orders : 

Orders  by  contractor  on  owner  payable 

generally,  20-463 
Origin,  see  infra,  Statutory  origin. 
Other    security,    see    infra,    Taking  other 

security. 

Owner  (see  infra,  Notice  to  owner  of  inten- 
tion to  claim  lien ;  Strangers  to  title 
or  trespassers),  28-236 
Statement  by  principal  contractor  to 
owner,  see  infra,  Statement  by  prin- 
cipal contractor  to  owner. 
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MECHANICS'  LIENS,  cont'd. 

Ownership  (see  infra,  What  estate  can  sup- 
port lien  ;  What  estate  or  interest  is 
subject  to  lien  ;  Who  may  subject  prop- 
erty to  lien)  : 
Change  of  ozi'ncrship,  see  infra,  Change 

of  ownership. 
Consent  of  owner,  see  infra,  Improve- 
ments made  with  consent  of  owner. 
Name  of  owner,  see  infra.  Filing  and  re- 
cording statement  of  claim. 
Painters,  20-341 
Partnership  : 

Naming  member  of  firm  as  contractor, 
20-426 

Payment  (see  infra,  Demand  of  payment ; 
Payment  into  court ;  Restrictions  on 
payments)  : 

Advance  payments,  see  infra,  Restric- 
tions on  payments. 

Agreement  for  payment  out  of  particular 
fund,  20-500 

Application  of  payments,  see  infra,  Ap- 
plication of  payments. 

Discharge  by  payment,  20-518 

Extension  of  time  of  payment,  20- 
496 

Giving  security  for  payment  of  claim,  see 
infra,  Giving  security  for  payment  of 
claim. 

Indemnity  against  liens,  see  infra,  In- 
demnity against  liens. 

Note,  20-498,  500 

Personal  property,  20-527 

Presumption  as  to  time  of  payment,  20- 
520 

Restrictions  on  payments,  see  infra,  Re- 
strictions on  payments. 

Satisfaction  by  payment,  20-518 

Statement  by  principal  contractor  to 
owner,  see  infra.  Statement  by  prin- 
cipal contractor  to  owner. 

Time  and  mode  of  payment  inconsistent 
with  lien,  20-362 

Time  for  enforcing  lien,  see  infra,  Time 
for  enforcing  lien. 

Time  of  payment  (see  infra,  Contract 
under  which  lien  acquired),  20— 
428 

Whether  contract  must  be  for  payment  in 
money,  20-358 
Payment  due,  20-520 
Payment  into  court,  20-517 

Discharge  of  lien  by  deposit  in  court, 
20-517 

Necessity  of  establishment  of  claim,  20- 
518 

Offer  in  writing  to  pay  into  court,  20- 

Return  of  deposit,  20-518 
Penalty    for    failure   to    acknowledge  satis- 
faction, 20-519 
Perform,  20-340 
Performance : 

Abandonment    of    contract,    see  infra, 
Amount  secured  by  lien. 
Performance  of  contract,  20-366 

Approval  of  architect,  see  infra.  Archi- 
tect. 

Architect,  see  infra.  Architect. 
As  between   owner  and   principal  con- 
tractor, 20-366 
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MECHANICS'  MENS,  cont'd. 
Performance  of  contract,  cont'd'. 

As  between   owner  and  principal  con- 
tractor, cont'd. 
Acceptance  and  taking  possession  by 

owner,  20-368 
Defect  important  and  considerable, 
20-367 

Good  faith  of  claimant,  20-367 
Nonperformance  caused  by  default 

of  owner,  20-367 
Questions  of  fact,  20-367 
Substantial    performance  sufficient, 

20-366 

Waiver  by  owner  of  contractor's  de- 
fault, 20-368 
What    constitutes    substantial  per- 
formance, 20-367 
As  between  oivner  and  subcontractor,  see 

infra,  Subcontractors. 
Certificate  of  architect,  20-370 
Destruction  of  building  before  comple- 
tion, see  infra,  Destruction  of  building 
before  completion. 
Prerequisites  of  lien,  20-366 
Subcontractor,  see  infra,  Subcontractors. 
Substantial  performance,  20-369 
Substantial    performance   sufficient,  20— 
366 

Time  of  performance,  20-357 
Personal  liability,  20-272,  273 
Personal  liability  of  owner,  20-315 
Personal  property,  20-527 

Contract  with  owner  of  property,  20-527 

How  lien  may  be  extinguished,  20-527 

Labor  bestowed,  20-527 

Material  furnished,  20-527 

Mechanics'  liens  on  personal  property, 
20-527 

Payment,  20-527 

Performance  of  contract  by  mechanic, 
20-527 

Possession  of  property,  20-527 
Statutes  declaratory  of  common  law,  20— 
527 

Surrender  of  possession,  20-527 
Tender,  20-527 

What  is  essential  to  existence  of  lien, 

20-527 

Who  is  entitled  to  lien,  20-527 
Persons  entitled  to  lien,  see  infra,  In  whose 

favor  and  for  what  lien  may  exist. 
Piers,  20-290 
Pipes,  20-309 

Drain  pipes,  20-310 

Laying  pipes,  20-309 

Underground  pipes,  20-310 
Place  of  filing  and  recording,  20-405 

In  what  books,  20-405 

In  what  office  and  county,  20-405 
Place  of  performance  of  labor,  20-340 
Place  of  sale  or  delivery  of  materials,  20- 
343 

Plaintiff,    see    infra,    Filing    and  recording 

statement  of  claim. 
Plans,  20-352,  355,  356 
Policy  of  insurance,  20-294 
Portion  released,  20-495 
Possession,  see  infra,  Personal  property. 
Powder  for  blasting,  20-348 
Presumptions  : 

Credit,  20-346 
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MECHANICS'  LIENS,  cont'd. 
Prevention  of  lien,  20-511 

Contract  inconsistent  with  acceptance  of 
lien,  see  infra,  Contract  under  which 
lien  acquired. 
Giving  security  for  payment  of  claim,  see 
infra,  Giving  security  for  payment  of 
claim. 

Waiver  and  loss,  see  infra,  Waiver  and 
loss. 

Priorities,  20-473 

Advances  for  construction  of  building, 
20-485 

Assignment  of  amount  due  contractor, 
20-486 

Burden  of  proof,  20-488 

Conveyances,  20-487 

Dower,  20-486 

Employee's  lien,  20-486 

Entirety  of  contract  as  affecting  priori- 
ties, see  infra,  Contract  under  which 
lien  acquired. 

Executions,  11-689 

Fraudulent  conveyance,  20-488 

Garnishment  of  amount  due  contractor, 
20-486 

Junior  creditors  cannot  force  claimant  to 
resort  to  any  particular  property,  20- 
488 

Land     and     improvements  considered 

separately,  20-481 
Constitutionality  of  rule,  20-482 
Destruction    of   improvements,  20- 

484 

Enforcement  of  prior  lien  of  me- 
chanic, 20-483 

Reconstruction  of  building,  20-482 

Replacing  building,  20-482 

Rule  stated,  20-481 

Sale  of  entire  property  and  pro  rata 
distribution  of  proceeds,  20- 
483 

Separate  sale  and  removal  of  build- 
ing or  improvement,  20-483 
Superior  as  to  buildings  but  sub- 
ordinate as  to  land,  20-481 
Lien  for  purchase  money,  20-484 
Loss  of  priority,  20-489 
Mortgage  : 

Effect  of  intervening  mortgage,  20- 
478 

Mortgage  to  secure  advances,  20-485 
Priority  among  different  mechanics'  liens, 
20-477 

Effect  of  intervening  mortgage,  20- 
478 

Laborers'  preference  over  material- 
men, 20-478 
•  No    priority    between  mechanics' 
liens,  20-477 

Postponement  of  original  contractor, 
20-479 

Priority    according    to    time  when 

liens  attach,  20-478 
Priority  in  order  of  filing  statement, 

20-478 

Pro  rata  distribution  of  fund,  20- 
477 

Rule  of  equality,  20-477 
Priority  between   mechanics'   liens  and 
other  incumbrances,  20-479 
General  rule  as  to  priority,  20-479 


MECHANICS'  LIENS,  cont'd. 
Priorities,  cont'd. 

Priority  between   mechanics'   liens  and 
other  incumbrances,  cont'd. 
Land  and  improvements  considered 

separately,  20-481 
Particular  incumbrances  considered, 
20-484 

Statutory  requirements  must  be  com- 
plied with,  20-480 
Purchase  money,  20-484 

Estoppel  to  assert  priorities,  20-485 
Improvements  made  before  convey- 
ance to  vendee,  20-484 
Vendee  required  by  contract  to  make 
improvements,  20-484 
Redemption    from    prior  incumbrances, 

20-489 
Rents,  20-485 

Settlement  before  sale,  20-525 

Trust  debt,  20-486 

Waiver  of  priority,  20-489 

When  lien  attaches,  see  infra,  When  lien 

attaches. 
Widow's  allowance,  20-486 
Private  international  law  : 

Material  sold  and  delivered  out  of  state, 

20-343 

Proceeds  of  sale  of  property,  20-294 
Promoters,  20-338 

Property,  see  infra,  Description  of  property. 

Property  subject  to  lien  (see  infra,  Extent  of 
land  covered  by  lien  ;  What  estate  can 
support  lien ;  What  estate  or  interest  is 
subject  to  lien),  20-278 
Boats,  20-290 

Bridges,  see  infra,  Bridges. 

Building  _  and  improvement  synonymous, 

20-279 

Building  or  improvement  as  distinct  from 

land,  20-284 
General  rule,  20-284 
Illustrations,  20-285 
Prior  lien  against  land,  20-285 
Right  to  lien  on  structures  as  apart 

from  land  denied,  20-284 
Where  removal  would  cause  injury, 

20-285 

Building  or  improvement  must  be  on 
land  against  which  lien  claimed,  20- 
280 

Buildings  or  improvements  on  several 
lots,  see  infra,  Buildings  or  improve- 
ments on  several  lots. 

Buildings  used  in  connection  with  im- 
provement, 20-280 

Canals,  20-281 

Cemeteries,  20-289 

Churches,  20-289 

Coke  oven,  20-291 

Ditch,  20-291 

Electric-light  companies,  see  infra,  Elec- 
tric-light companies. 
Electric-light  wires  and  poles,  20-291 

Engines,  20-292 

Entire  building  or  improvement,  20-280 

Estate,  see  infra,  What  estate  can  sup- 
port lien ;  What  estate  or  interest  is 
subject  to  lien. 

Fixtures  in  general,  20-291 

General  rule,  20-278 

Graveyard,  20-289 
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MECHANICS'  LIENS,  cont'd. 
Property  subject  to  lien,  cont'd. 

Homestead,  see  infra,  Homestead  ;  State 
and  public  lands. 

Ice  houses,  20-291 

Insurance  policy,  20-294  1 

Interest,  see  infra,  What  estate  can  sup- 
port lien ;  What  estate  or  interest  is 
subject  to  lien. 

Labor  must  have  been  performed  upon, 
or  materials  furnished  for,  building  or 
improvement  upon  which  lien  claimed, 
20-279 

Land  and  buildings  used  in  connection 

with  improvement,  20-280 
Land,  building  or  improvement  must  be 

on,  20-280 
Land,  extent  of,  covered  by  lien,  20r- 

281 

Lands  as  well  as  buildings,  20-279 
Land  without  buildings,  20-285 
Lien  attaches  to  land  as  well  as  build- 
ings, 20-279 
Lien  of  subcontractors  and  others  upon 

amounts  due  contractor,  20-293 
Limekiln,  20-291 

Lots  (see  infra.  Buildings  or  improve- 
ments on  several  lots),  20-282 
Lot,  several  buildings  on  one,  20-288 
Machinery,  20-292 
Materials  furnished,  20-292 
Oil  tank,  20-291 

Ownership,  see  infra,  What  estate  or 

interest  is  subject  to  lien. 
Piers,  20-290 

Policy  of  insurance,  20-294 
Proceeds  of  sale  of  property,  20-294 
Property  in  hands  of  receiver,  see  infra. 
Receivers. 

Property  of  quasi-public  corporations,  see 
infra,  Quail-public  corporations. 

Public  lands,  see  infra,  State  and  public 
lands. 

Public  property,  see  infra,  Public  prop- 
erty. 

Quasi-public     corporations,     see  infra, 

Qt<aii-public  corporations. 
Railroads,  see  Railroads. 
Receivers,  see  infra,  Receivers. 
Sale  of  property,  20-294 
Separate  estate  of  married  women,  see 

infra,    Separate    estate    of  married 

women. 

Several  buildings  on  one  lot,  20-288 
Several  lots,  see  infra,  Buildings  or  im- 
provements on  several  lots. 
Ships,  20-290 

Stationary  engines,  20-292 
Street  railways,  see  infra,  Street  rail- 
ways. 

Title,  see  infra,  What  estate  or  interest 

is  subject  to  lien. 
Vessels,  20-290 
Wharves,  20-290 

What  estate  can  support  lien,  see  infra, 

What  estate  can  support  lien. 
What  estate  or  interest  is  subject  to  lien, 

see  infra,  What  estate  or  interest  is 

subject  to  lien. 
Public  contracts : 

Amount  due  public  contractors,  20-442, 

444 


MECHANICS'  MENS,  cont'd. 

Public  corporations,  see  infra,  Q«aii-public 

corporations. 
Public  improvement : 

Schoolhouse,  20-311 
Public  lands,  see  infra,  State  and  public  lands. 
Public  officers  : 

Default  of  recording  officer,  20-406 
Public  property,  20-295 

Court  house,  20-296 

General  rule,  20-295 

Lien   may  be  acquired   in   some  juris- 
dictions, 20-296 
Property  conveyed  to  municipality  after 

lien  has  attached,  20-296 
Public  bridge,  20-296 
Public  policy,  20-296 
Reasons  for  rule,  20-296 
School  building,  20-295 
Purchase  for  value  and  without  notice,  see 

infra,  Vendor  and  purchaser. 
Purchase  money,  20-484 
Purchase-money  mortgages,  23-469 
Quaii-public  corporations,  20-296 

Electric-light  companies,  see  infra,  Elec- 
tric-light companies. 
General  rule,  20-296 

Property  must  be  essential  to  carrying 
out  of  public  purpose,  20-297 

Railroade,  see  Railroads. 

Street  railways,  see  infra,  Street  rail- 
ways. 

Waterworks  companies,  see  infra,  Water- 
works companies. 
Questions  of  law  and  fact : 
Completion,  20-398 
Completion  of  work,  20-396 
Entire  and  separate  contracts,  20-403 
Entire  contract,  20-361 
Extra  work  and  materials,  20-451 
Filing  and  recording  statement  of  claim, 
20-406 

Trivial  imperfection,  20-398 
Railroads,  see  Railroads. 
Raising  building,  20-306 
Rebuilding,  20-305 
Receipt : 

Effect  of  receipt  in  full  by  subcontractor 
to  contractor,  20-510 
Receivers,  20-297,  330 

Filing  and  recording  statement  of  lien, 

20-386 

Recording  acts  (see  infra,  Filing  and  record- 
ing statement  of  claim)  : 

Constructive  notice  of  ownership  from 
records,  20-313 

Filing  and  recording  statement  of  claim, 
see  infra.  Filing  and  recording  state- 
ment of  claim. 

One  claiming  mechanics'  lien  not  a  pur- 
chaser, 24-130 

Statutory  provisions  as  to  filing  building 
contract,  20-334 

Written  contract  filed  for  record,  20-450 
Recording  contracts  (see  infra,  Filing  or 
recording  contract ;  Recording  stipula- 
tions against  liens),  20-354 

Materialmen,  20-354,  356 

Persons  affected  by  failure  to  file,  20- 
354 

Place  of  recording,  20-355 
Plans  and  specifications,  20-355 
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MECHANICS'  LIENS,  cont'd. 
Recording  contracts,  cont'd. 

Recording   as   precluding   lien   by  sub- 
contractors and  materialmen,  20- 

356 

General  rule,  20-356 

Illustrations,  20-356,  357 

What  contracts  within  purview  of 

statute,  20-356 
What  work  and  material  within  pur- 
view of  statute,  20-356 
Recording  contract  as  condition  prece- 
dent to  lien,  20-354 
Subcontractors,  20-354,  356 
Sufficiency  of  memorandum,  20-355 
Time  of  recording,  20-355 
Vendee  with  notice,  20-354 
Recording  stipulations  against  liens,  20-365 
Description  of  premises,  20-365 
Necessity,  20-365 

Recitals  as  to  time  of  making  stipula- 
tions, 20-365 
Time  of  filing,  20-365 
Whole  contract  need  not  be  filed,  20-365 
Redemption,  20-526 

Persons  entitled  to  redeem,  20-526 
Statutes  providing  for  redemption,  20- 

Time  for  payment  allowed  by  decree,  20- 
S26 

Redemption  from  prior  incumbrances,  20-489 
Release  (see  infra,  Discharge  and  satis- 
faction), 20-494 

Bond  or  undertaking  for  payment  of 
claim,  see  infra,  Bond  or  undertaking 
for  payment  of  claim. 

Conditional  release,  20-494 

Effect  of  contractor's  release  on  subcon- 
tractor, 20-495 

Formalities  required  in  written  release, 
20-495 

General  rule,  20-494 

In  whose  favor  release  operates,  20-494 
Release  of  portion  of  account,  20-495 
Release  of  portion  of  property  covered 
by  lien,  20-495 
Remainders,    reversions,   and   executory  in- 
terests    (see     infra,     Landlord  and 
tenant)  : 
Estates  for  life,  20-302 
Life  tenant  subjecting  property  to  lien, 
20-317 

Remedy  (see  infra,  Lien  does  not  supersede 
other  remedies)  : 
Additional  special  remedies  do  not  super- 
sede lien,  20-275 
Removal  of  building  or  improvement,  20-506 
Rent,  20-485 
Repairs,  20-305,  416 

Notice  of  intention  to  claim  lien,  20-377 
Repeal : 

Notice  to  owner  of  intention  to  claim 
lien,  20-374 
Representations,  see  infra,  Fraud  and  deceit. 
Requisites  of  lien,  see  infra,  Formal  requisites 
of  lien. 

Rescission  of  contract,  20-372  • 
As  affecting  rights  of  contractor,  20-372 
As  affecting  rights  of  subcontractor,  20- 

372 

Reservoirs,  20-309 
Residents,  20-339 
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MECHANICS'  TjIENS,  cont'd. 

Res  judicata,  24-787,  829 
Restrictions  on  payments,  20-460 
Advance  payments,  20-461 

Assignee    for    benefit   of  creditors, 

20-463 

Claimant  a  general  creditor  only  un- 
til lien  perfected,  20-462 

Equitable  assignments,  20-463 

Equitable  assignments  disallowed  by 
statute,  20-465 

Garnishment ,  see  infra,  Garnish- 
ment. 

General  rule,  20-461 

Guaranties,  20-463 

Iowa,  20-465 

Iowa  mechanic's  lien  statute,  20-465 

New  York,  20-465 

Obligations   assumed   by   owner  or 

fixed  upon  him  by  law,  20-462 
Orders  by  contractor  on  owner  pay- 
able generally,  20-463 
Payment  in  advance  of  execution  of 

contract  or  by  set-offs,  20-461 
Statutory  changes,  20-464 
Stipulations  in  contract  restricting 
payments,  20 — 464 
By  contractor  to  subcontractor,  20-466 
By  owner  to  subcontractor,  20-466 
Collusion,  20-461 
Direct  liens,  20-460 
Fraud,  20-461 

Liens  by  subrogation,  20-460,  461 

Subcontractor,  20-466 

Subrogation,  20-460,  461 
Retrospective  or  retroactive  effect,  26-700 
Reversal  of  judgment  after  sale,  20-526 
Sale,  see  infra.  Materials. 
Sale  of  property  as  proceeds,  20-294 
Sale  under  lien  : 

Corporate  franchises,  20-525 

Delay  in  enforcing  sale  to  satisfy  lien, 
20-5 1 1 

Interest  subject  to  sale,  20-525 
Necessity  of  settling  amount  of  claim 

and  priorities  before  sale,  20-525 
Part  of  premises,  20-525 
Redemption,  see  infra,  Redemption. 
Rights  and  liability  of  purchaser,  20- 

526 

What  may  be  sold,  20-525 
Satisfaction,  see  infra,  Discharge  and  satis- 
faction. 
Scales,  20-311 
Schools,  20-295 

Schoolhouse  a  public  improvement,  20- 

Scope  of  article,  20-268 
Seats,  20-309 

Security,  see  infra,  Giving  security  for  pay- 
ment of  claim  ;  Taking  other  security. 
Separate  estate  of  married  women,  20-301, 
325,  3S3  ;  25-404 
Intention  to  charge  separate  estate,  20- 
326 

Statutory   and   constitutional  provisions 
requiring  written  contracts,  20-353 

Service  of  notice,  20-382 
Agency,  20-382 
By  whom  made,  20-383 
Joint  owners,  20-382 
Mode  of  service,  20-383 
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MECHANICS'  LIENS,  cont'd. 
Service  of  notice,  cont'd. 

Proof  of  service,  20-383 
Upon  whom  made,  20-382 
Set-off,  recoupment,  and  counterclaim,  20-455 
Assignee  of  contractor,  20-456 
Counterclaim,  25-581,  603 
Counterclaim  for  damages  caused  by  lien 

claimant,  20-456 
Liens  of  contractor,  20-455 
Liens    of    subcontractors,  materialmen, 
and  laborers,  20-456 
Against  contractor,  20-457 
By  contractors,  20-457 
By  owner,  20-456 

Claimant  as  surety  for  contractor, 
20-357 

Counterclaim  for  damages  caused  by 

contractor,  20-456 
Counterclaim  for  damages  caused  by 

lien  claimant,  20-456 
Waiver,  20-457 
Owner  against  contractor,  20-455 
Payment  by  set-off,  20-461 
Waiver  of  right  to  damages,  20-456 
Settlement  between  contractor  and  subcon- 
tractor, 20-443 
Several  distinct  liens  cannot  be  acquired  un- 
der one  contract,  20-275 
Several  lots,  see  infra,  Buildings  or  improve- 
ments on  several  lots. 
Ships,  see  Maritime  Liens. 
Sidewalks,  20-309 

Signature   (see  infra,  Filing  and  recording 
statement  of  claim)  : 
Notice  of  intention  to  claim  lien,  20- 
382 

Proof  of,  20-407 

Signature  to  affidavit,  20-437 
Sodding,  20-311 
Specifications,  20-352,  355,  356 
State,  see  infra,  Public  property. 
State  and  public  lands,  20-301 
Statement  by  principal  contractor  to  owner, 
20-442 

Compliance  with  statute,  20-442 
Necessity,  20-442 

Payment    by    owner    without  requiring 

statement,  20-442 
Sworn  statement  necessary,  20-442 
Waiver  by  owner,  20-442 
Statement  of   claim    (see   infra,  Erroneous 

statement  in  notice  of  lien  ;  Filing  and 

recording  statement  of  claim)  : 
Amended  statement,  20-438 
Amendment  of  statement,  20-438 
Amount  limited  by  statement  of  claim, 

20-460 
Amount  of  claim,  20-410 
Apportionment  of  liens,  20-441 
Claim  of  lien,  20-431 
Completeness  in  itself,  20-410 
Compliance  with  statute,  20-407 
Contents,  20-407 

Description  of  property,  see  infra,  Filing 
and  recording  statement  of  claim. 

Form,  20-410 

General  requisites,  20-407 

Including  several  claims  in  one  certifi- 
cate, 20-440 

Miscellaneous  requirements,  20-431 

Name  of  owner,  20-422 
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MECHANICS'  LIENS,  cont'd. 
Statement  of  claim,  cont'd. 

Nature  and  amount  of  work  or  materials, 
see  infra,  Filing  and  recording  state- 
ment of  claim. 
Notice  of  claim  must  be  recited,  20-432 
Notice  to  owner  of  filing,  20-439 
Removal  of  statement,  20-437 
Right  to  file  new  statement,  20-439 
Signature,  20-433 

Statement  by  principal  contractor  to 
owner,  see  infra,  Statement  by  prin- 
cipal contractor  to  owner. 

Sufficiency,  20-407 

Time  of  doing  work  or  furnishing  ma- 
terials, 20-429 
Time  of  filing  or  recording,  see  infra, 

Time  of  filing  or  recording. 
Verification,  see  infra,  Filing  and  record- 
ing statement  of  claim. 
Withdrawal  of  statement,  20-437 
Statement  of  contractors'  indebtedness,  20- 
449 

Stationary  engines,  20-292 
Statute  of  limitations,  see  infra,  Limitation 
of  actions. 

Statutes  (see  infra.  Formal  requisites  of 
lien  ;  Interpretation  and  construction  ; 
Necessity  for  compliance  with  statu- 
tory requirements;  Statutory  origin): 
Amendments,  see  infra,  Amendment  of 
statute. 

Application  of  existing  statutes  to  new 

political  division  of  country,  20-272 
Bringing    suit    as    equivalent    to  filing 

claim,  20-387 
Character,  operation,  and  extent  of  lien 

ascertained  from  terms  of  statute,  20- 

270 

Compliance  with  statute,  see  infra,  Fil- 
ing and  recording  statement  of  claim. 

Extent  to  which  statutes  creating  lien 
prevail,  20-271 

Notice  of  intention  to  sue,  20-443 

Person  claiming  lien  must  bring  himself 
within  statutes,  20-270 

Repeal,  see  infra,  Repeal. 
Statutory  origin,  20-269 

Application  of  existing  statutes  to  new 
political  divisions  of  country,  20-272 

Canada,  20-271 

Character,  operation,  and  extent  of  lien 
ascertained  from  terms  of  statute,  20- 

270 

Constitutionality  of  statutes,  see  infra, 

Constitutionality  of  statutes. 
Courts  are  powerless  to  extend  the  lien, 

20-270 

Extent  to  which  statutes  creating  lien 

prevail,  20-271 
Generally,  20-269 

Person  claiming  lien  must  bring  himself 

within  statute,  20-270 
Purely  statutory  origin,  20-269 
Statutory    requirements,    see   infra,  Formal 
requisites  of  lien  ;   Necessity  for  compli- 
ance with  statutory  requirements. 
Stipulations  against  lien,  see  infra,  Contracts 
inconsistent  with  existence  of  lien ;  How 
far  contract  of  principal  contractor  binding 
on  subcontractor. 
Stoves,  20-308 
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MECHANICS'  MENS,  cont'd. 

Strangers  to  title  or  trespassers,  20-3:2 

Consent  of  owner,  see  infra,  Consent  of 
owner. 

Constitutional  law,  20-314 
Constructive   notice    from   records,  20- 
313 

Estoppel  of  owner,  20-313 

Failure  of  ozvner  to  post  notice  of  non- 
responsibility  for  improvements,  see 
infra,  Failure  of  owner  to  post  notice 
of  nonresponsibility  for  improvements. 

Improvements  made  with  consent  of 
owner,  see  infra,  Improvements  made 
with  consent  of  owner. 

Lien  upon  building  erected,  20-314 

Lien  upon  improvements,  20-314 

Persons  in  possession,  20-313 

Possession,  20-313 

Possession  as  proof  of  ownership,  20- 
213 

Power  to  subject  property  to  mechanics' 
liens,  20-312 

Subsequent  acquisition  of  title,  20-313 
Street  railways,  20-290,  297 
Streets  and  sidewalks,  20-309 
Structure,  27-191 

Subcontractors   (see  infra,  Lien  of  subcon- 
tractors and  others  upon  amounts  due 
contractor  ;  Restrictions  on  payments)  : 
Abandonment    of    contract,    see  infra, 

Amount  secured  by  lien. 
Amount    secured    by    lien,    see  infra, 

Amount  secured  by  lien. 
Architect's  approval,  20-370 
Assent  of  owner  to  subcontract,  20-333 
Assignment  of  claim  by  contract,  20-502 
Burden  of  proof,  20-459 
Character  of  liens,  20-334 
Conditions  precedent  to  payment,  20-449 
Statement    of    subcontractor's  in- 
debtedness, 20-449 
Written   contract  filed   for  record, 
20-450 

Consent  of  owner  to  labor  performed  for 
subcontractor,  20-335 

Constitutionality  of  statutes  giving  direct 
lien,  20-351 

Constitutional  law,  20-334 

Contract,  see  infra,  How  far  contract  of 
principal  contractor  binding  on  sub- 
contractor. 

Contractor  regarded  as  agent  of  owner, 
20-350 

Destruction  of  building  before  comple- 
tion, 20-371 

Filing  and  recording  statement  of  claim, 
20-389,  391 

Hoiv  far  contract  of  principal  contractor 
binding  on  subcontractor,  see  infra, 
How  far  contract  of  principal  con- 
tractor binding  on  subcontractor. 

Interest,  20-452 

Labor  performed  for  contractor,  20-333 
Labor  performed  for  subcontractor,  20- 

335 

Lien  of  subcontractor,  see  infra,  Inde- 
pendent contractors. 

Materials  furnished  contractor,  20-332, 
333 

Materials  furnished  subcontractor,  20- 
335 


MECHANICS'  MENS,  cont'd. 

Subcontractors,  cont'd. 

Measure  of  value  of  labor  and  materials, 

20-458 

Modification  of  contract  as  affecting  sub- 
contractors, 20-372 

Necessity  of  recording,  20-354 

No  lien  in  favor  of  contractor  of  sub- 
contractor, 20-335 

Notice  to  owner  of  intention  to  claim 
lien  : 

Additions,  20-377 

Alteratons,  20-377 

Effect  of  failure  to  give  notice,  20- 

376 

Excuse  for  failure  to  give  notice, 

20-377 
General  rule,  20-375 
Labor,  20-377 
Materials,  20-377 
Necessity   of   notice,  20-375 
New  structures,  20-377 
Notice  not  required,  20-376 
Sworn  statement  by  principal  con- 
tractor, 20-376 
Payments,  see  infra,  Restrictions  on  pay- 
ments. 

Performance  as  between  owner  and  sub- 
contractor, 20-369 

Abandonment  after  instalment  be- 
comes due,  20-369 

Subcontractor's  lien  by  way  of  sub- 
rogation, 20-369 

Substantial  performance,  20-369 

When  subcontractor's  lien  is  direct, 
20-370 

Whether  lien  of  subcontractor  lost 
by  default  of  contractor,  20-369 
Power  to  subject  property  to  lien,  20- 
335 

Provisions  in  building  contracts  against 

liens,  20-334 
Recording,  20-354 

Recording  as  precluding  lien  by  subcon- 
tractors and  materialmen,  see  infra, 
Recording  contracts. 

Release,  see  infra,  Release. 

Rescission  of  contract,  20-372 

Restrictions  on  payments,  see  infra,  Re- 
strictions on  payments. 

Set-off,  recoupment ,  and  counterclaim, 
see  infra.  Set-off,  recoupment,  and 
counterclaim. 

Settlement  between  contractor  and  sub- 
contractor, 20-443 

Statutory  changes  in  general  rule,  20- 
336 

Statutory  provisions  for  liens  to  sub- 
contractors, 20-333 

Validity  of  lien,  20-444 

Waiver  by  owner,  20-371 

Waiver  of  loss,  see  infra,  Waiver  of  loss. 

Whether  contract  must  be  for  payment 
of  money,  20-359 

Written  contract,  20-353 
Subcontractor's  indemnity  against  lien,  see 

infra.  Indemnity  against  liens. 
Subrogation : 

Abandonment  of  contract,  see  infra, 
Amount  secured  by  lien. 

After  expiration  of  time  for  filing  direct 
liens,  20-449 
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MECHANICS'  LIENS,  cont'd. 
Subrogation,  cont'd. 

Attorney's  fees,  20-453 
Costs,  20-455 

Extra  work  and  materials,  20-451 
General  rule,  20-447 

Promise  by  owner  to  pay  subcontractors, 
20-448 

Restrictions  on  payments,  see  infra,  Re- 
strictions on  payments. 

Subcontractors  in  the  second  degree,  20- 
448 

Superintendence  of  construction,  20-342 
Sureties,  see  infra.  Bond  or  undertaking  for 

payment  of  claim. 
Suretyship  : 

Indemnity  against  liens,  see  infra,  In- 
demnity against  liens. 
Surrender,  see  infra,  Landlord  and  tenant; 

Vendor  and  purchaser. 
Swings,  20-309 
Tacking,  20-404 

Taking  other  security  (see  infra,  Giving  se- 
curity for  payment  of  claim),  20-496 

Acceptance  by  materialmen  of  assign- 
ment of  contractors'  rights,  20-501 

Acceptance  of  draft  or  order  on  owner, 
20-500 

Acceptance  of  promissory  note,  20-498 
Note  of  owner,  20-498 

Agreement  to  accept  note,  20— 
499 

General  rule,  20-498 
Intention   in   taking   note,  20— 
498 

Maturing  of  note,  20-498 
Note  maturing  after  expiration 
of  time  for  filing  lien,  20-499 
Note  maturing  within  time  of 

enforcement  of  lien,  20-499 
Production    and    surrender  of 

note,  20-499 
Waiver  by  acceptance  of  note 
in  payment,  20-498 
Note  of  owner  with  third  person  as 

surety,  20-500 
Note  of  stranger,  20-500 
Payment,  20-498,  500 
Agreement  for  payment  out  of  particu- 
lar fund,  20-500 
Contract  for  security  unperformed,  20- 
496 

General  rule  as  to  effect,  20-496 
Mere  agreement,  20-496 
Reservation  of  title  or  specific  lien,  20— 
500 

Statutes,  20-496 

Taking  assignment  of  insurance  policy 

on  building,  20-500 
Taking   collateral    security    held   to  be 

prima  facie  waiver,  20-496 
Taking  mortgage,  20-497 

Bringing  action  to  foreclose,  20-497 
Executory  agreement  to  take  mort- 
gage, 20-497 
Foreclosure  of  mortgage,  20-497 
On  other  property,  20-497 
On  the  same  property,  20-497 
Waiver  held  not  to  be  implied  from  ac- 
ceptance of  additional  security,  20-496 
Tanks,  20-309 
Tender,  20-519,  527 


MECHANICS'  LIENS,  cont'd. 

Termination,  see  infra,  Waiver  and  loss. 

Theatres  : 

Theatre  fittings,  20-310 
Time : 

Computation  of,  20-391 
Redemption,  see  infra,  Redemption. 
Time  for  enforcing  lien,  20-519 

When  action  barred,  see  infra,  Limita- 
tion of  actions. 
When  action  premature,  20-519 
Before  payment  due,  20-520 
Before  time  prescribed  by  statute, 
20-519 

Payments  due  at  different  times,  20- 
520 

Presumption  as  to  time  of  payment, 
20-520 

Time  of  commencement  of  lien,  20- 
432 

Time  of  doing  work  or  furnishing  Materials, 
see  infra,  Filing  and  recording  statement 
of  claim. 
Time  of  filing  or  recording,  20-389 
Accrual  of  indebtedness,  20-391 
Commencement  of  work  or  of  furnishing 

material,  20-392 
Completion   of  contract,   work,   or  im- 
provement, 20-392 
Abandonment  before  completion,  20- 
396 

Acceptance,  20-396 
Actual  completion,  20-395 
Actual  completion  required,  20-395 
Additional  work  at  request  of  owner, 
20-398 

Additional  work  or  material  as  af- 
fecting completion,  20-398 
Additional  work  or  material  will  not 

revive  expired  claim,  20-399 
Additions  after  expiration  of  time, 
20-400 

Before  completion  of  contract,  20- 
394 

Certificate  of  completion,  20-395 
Cessation  from  labor,  20-396 
Cessation  of  labor  or  furnishing  of 

materials,  20-394 
Completion   dates   from   last  work, 
20-395 

Completion  of  building,  20-394 
Completion  of  building  or  improve- 
ment, 20-392 
Completion  of  contract  but  not  of 

building,  20-394 
Completion  of  contract  under  which 

lien  is  claimed,  20-393 
Completion  of  labor  or  furnishing 

of  materials,  20-394 
Delay  in  completion  of  small  mat- 
ters, 20-398 
Estoppel  of  owner  to  assert  prior 

completion,  20-399 
Fixtures  in  building,  20-400 
General  rule,  20-392 
Laborers  working  by  the  month,  20- 
395 

Necessity  of  completion,  20-394 
New  agreement,  20-400 
Question  of  fact,  20-396,  398 
Repairing  defects  and  omissions,  20- 
399 
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MECHANICS'  LIENS,  cont'd. 
Time  of  filing  or  recording,  cont'd. 

Completion   of   contract,   work,   or  im- 
provement, cont'd. 
Substantial  completion,  20-398 
Successive  liens,  20-395 
Transfer  of  title,  20-397 
Trivial  imperfection  not  a  lack  ot 

completion,  20-397 
Unnecessary  delay,  20-398 
Use  and  occupation,  20-396 
What    constitutes    completion,  20- 
395 

Work  done  for  purpose  of  saving 
lien,  20-399 
Computation  of  time,  20-391 
Delay  in  filing  lien,  20-404 
Entire  or  separate  contracts  and  running 
accounts,  20-401 
Continuous  open  account,  20-402 
'    Date  of  last  improvement,  20-401 
Different  distinct  contracts,  20-402 
Distinct  items  of  improvements,  20- 
401 

General  rule  as  to  entire  contracts 
and  running  accounts,  20-401 

Interval  between  different  items,  20- 
402 

Question  of  fact,  20-403 

Rule  as  to  separate  contracts  and 

interrupted  accounts,  20-402 
Use  of  last  item  in  building,  20-402 
What  constitutes  entire  contract  or 
running  account,  20-403 
Extending  time  of  payment,  20—392 
Furnishing  or  delivery  of  materials,  20- 
400 

Actual  and  not  agreed  time  of  de- 
livery, 20-400 
Alterations,  20-401 
What  constitutes  delivery,  20-401 
General  rule,  20-389 
Materials,  20-400 
Maturity  of  indebtedness,  20-392 
Must  be  filed  in  prescribed  time,  20- 
389  _ 

Necessity  of  compliance  with  statute,  20- 

389 

No  time  fixed  by  statute,  20-390 
Original  contractors  and  subcontractors, 
20-391 

Payment  to  principal  contractor,  20-392 

Premature  filing,  20-390 

Purchasers  and  incumbrancers  in  good 

faith,  20-390 
Subcontractors,  20-391 
Statement  of  claim,  see  infra,  Filing  or 

recording  statement  of  claim. 
Tacking    expired    claim    to  unexpired 

claim,  20-404 
What  law  governs,  20-390 
Whole  of  statutory  period,  20-390 
Who  may  take  advantage  of  delay  in 
filing  lien,  20-404 
As   against    whom    failure    to  file 
within  proper  time  defeats  lien, 
20-404 
General  rule,  20-404 
Right  accruing  within  time  allowed 
for  filing,  ,20-404 
Time  of  giving  notice,  see  infra.  Notice  to 
owner  of  intention  to  claim  lien. 


MECHANICS'  LIENS,  cont'd. 

Time  of  payment  (see  infra,  Contract  under 
which  lien  acquired),  20-428 

Time  of  performance,  20-357 

Time  when  lien  attaches,  see  infra,  When 
lien  attaches. 

Title,  see  infra,  Strangers  to  title  or  tres- 
passers ;  What  estate  can  support  lien ; 
What  estate  or  interest  is  subject  to  lien  ; 
Who  may  subject  property  to  lien. 

Tools,  20-349 

Trespassers,  see  infra,  Strangers  to  title  or 
trespassers. 

Trivial  imperfection,  20-397 

Trust  deeds  and  power  of  sale  mortgages: 
Sale  under  deed  of  trust,  20-504 

Trusts  and  trustees,  20-329,  486 
Cestuis  que  trustent,  20-330 
General  rule,  20-329 
Holder  of  record  title,  20-330 
No  trust  created  as  to  amount  due  con- 
tractor, 20-275 
Power  of  trustee,  20-329 
Provisions  of  trust  deed,  20-329 
Trustee  authorized  to  repair  or  improve 
real  estate,  20-329 

United  States,  see  infra,  Public  property. 

Unlawful  purpose,  20-311 

Upon,  20-341 

Use,  29-441 

Whether  materials  must  be  actually  used, 
see  infra,  Materials. 

Value  : 

Measure  of  value  of  labor  and  materials, 
see  infra,  Amount  secured  by  lien. 
Value  imparted  to  property,  20-268 
Vendor  and  purchaser,  20-487 

Bona  fide  purchaser  for  valuable  con- 
sideration, 20-488 
Different  rules  as  to  buildings  and  land, 
20-488 

Filing  and  recording  statement  of  claim, 

20-488 
Illustration,  20-487,  488 
Interest  of  vendee  in  possession  under 

contract  of  sale,  20-303 
Personal    liability    of    purchaser,  20- 

487 

Rights  of  lienholder  superior  to  those  of 

subsequent  purchaser,  20-487 
Surrender  or  forfeiture  of  vendee's  in- 
terest, 20-504 
Effect  of  forfeiture,  20-504 
Effect  of  surrender,  20-504 
Vendee's  power  to  subject  property  to 
lien,  20-321 
Consent  of  vendor,  20-323 
Contract  of  sale  requiring  improve- 
ment by  vendee,  20-322 
Failure  of  owner  to  post  notice  of 
nonresponsibility     for  improve- 
ments, see  infra,  Failure  of  owner 
to  post  notice  of  nonresponsibility 
for  improvements. 
Improvements  with  privity  or  con- 
sent of  vendor,  20-323 
Lien  for  improvements,  20-324 
Lien  on  the  building,  20-324 
Power  to  bind  interest  of  vendor, 
20-321 

Power  to  bind  vendee's  own  inter- 
est, 20-321 
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MECHANICS'  LIENS,  cont'd. 
Vendor  and  purchaser,  cont'd. 

Vendor's   right   to   subject   property  to 
lien,  20-324 
Vendor's  lien,   20-484  ;  29-790 
Verification,  see  infra.  Filing  and  recording 
statement  of  claim  ;  Statement  by  principal 
contractor  to  owner. 
Vessels,  see  Maritime  Liens. 
Waiver  and  loss  (see  infra.  Discharge  and 
satisfaction),  20-493 
Acquisition  of  interest  in  property,  20- 
503 

General  rule,  20-503 
Payment  of  claim,  20-503 

Adjustment  of  account,  20-506 

Agent  of  claimant,  20-511 

Agreement  to  which  lienor  is  not  a  party, 
20-495 

Appeal  from  judgment  enforcing  lien,  20- 
511 

Assignment  for  the  benefit  of  creditors, 
20-505 

Assignment  of  claim,  20-502 

Assignment    as    collateral  security, 
20-502 

Effect  on  subcontractor  of  assign- 
ment by  contractor,  20-502 
General  rule,  20-502 
Attachment,  20-501 
Burden  of  proof,  20-494 
Change  in  personnel  of  partnership,  20- 
505 

Contract  inconsistent  with  lien,  see  infra, 
Contract  under  which  lien  acquired. 

Death  of  owner,  20-504 

Delay  in  enforcing  sale  to  satisfy  lien, 
20-51 1 

Destruction  of  buildings  or  improve- 
ments, 20-506 

Effect  of  appeal  from  judgment  en- 
forcing lien,  20-511 

Effect  of  surrender  or  forfeiture  of  lease 
upon  lien  or  leasehold,  see  infra, 
Landlord  and  tenant. 

Effect  of  waiver  by  contractor  on  sub- 
contractor, 20-494 

Erroneous  statement  in  notice  of  lien, 
see  infra,  Erroneous  statement  in 
notice  of  lien. 

Estoppel,  see  infra,  Estoppel. 

Extension  of  time  of  payment,  20-496 

Failure  to  comply  with  statutory  provi- 
sions, 20-507 

Fraudulent  disposal  of  material  by  sub- 
contractor, 20-511 

Giving  order  on  owner,  20-501 

Incorporation  where  unincorporated  as- 
sociation is  lienee,  20-511 

Insolvency  or  bankruptcy  of  owner,  20- 
505 

Lien  may  be  waived,  20-493 

Materials  furnished  on  credit  of  con- 
tractor, 20-501 

Noncompletion  of  building  or  work,  20- 
507 

Order  on  owner,  20-501 
'    Partnership,  20-505 

Personal  judgment,  20-501 
Personal  property,  20-527 
Promise  of  owner  to  pay  materialman, 
20-502 


MECHANICS'  LIENS,  cont'd. 
Waiver  and  loss,  cont'd. 

Purchase  of  lien  by  owner,  20-503 
Release,  see  infra,  Release. 
Removal  of  buildings  or  improvements, 
20-506 

Sale  under  deed  of  trust  of  foreclosure 
of  mortgage,  20-504 

Submission  to  arbitration,  20-506 

Suing  out  attachment,  20-501 

Surrender  or  forfeiture  of  vendee's  in- 
terest, see  infra,  Vendor  and  pur- 
chaser. 

Taking  other  security,  see  infra,  Taking 

other  security. 
Waiver  must  be  clear,  20-494 
Waterworks  companies,  20-297 

Waterworks  system,  20-306 
Wells,  20-308 
Wharfboat,  20-290 
Wharves  and  wharfingers,  20-290 
What   estate   can    support   lien    (see  infra. 
What  estate  or  interest  is  subject  to 
lien ;    Who   may   subject  property  to 
lien),  20-301 
Equitable  estate  or  interest,  20-303 
Estate  for  life  or  years,  20-302 
Estate  in  fee,  20-302,  312 
Estates  less  than  fee,  20-302 
Exemptions,  20-302 
Fee  simple,  20-302 
General  rule,  20-301 

Interest  of  one  of  several  cotenants,  see 
infra,  Joint  tenants  and  tenants  in 
common. 

Interest  that  may  be  assigned,  20-302 
Interest   which   can   pass  by  mortgage, 
20-303 

Interest  which  may  be  sold  under  execu- 
tion, 20-302 

Leasehold  estates,  20-303 

Rights  of  redemption,  20-302 
What  estate  or  interest  is  subject  to  lien 
(see  infra,  Who  may  subject  property 
to  lien),  20-297 

General  rule,  20-297 

Homestead,  see  Homestead  ;  see  infra, 
State  and  public  lands. 

Interest  of  others  not  affected,  20- 
299 

Lesser  interest  taken  in  lieu  of  greater, 

20-300 

Lien  attaches  to  greater  interest  subse- 
quently acquired,  20-299 

Lien  confined  to  interest  of  owner  of 
building  or  improvement,  20-298 

Lien  extends  to  entire  interest  of  owner 
of  building  or  improvement,  20-298 

Owner  of  improvement  must  have  some 
interest  in  land,  20-298 

Pre-emption  rights,  see  infra,  State  and 
public  lands. 

Public  lands,  see  infra,  State  and  public 
lands. 

Quantity  of  interest,  20-298 

Right,  title,  and  interest  of  owner  of 

building  or  improvement,  20-297 
Separate  estate  of  married  women,  see 

infra,    Separate    estate    of  married 

women. 

What  lien  may  exist  for,  see  infra,  In  whose 
favor  and  for  what  lien  may  exist. 
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MECHANICS'  LIENS,  cont'd. 
When  lien  attaches : 

Commencement  of  building  or  improve- 
ment, 20-473 
Abandonment  and  resumption,  20- 
475 

Change  of  ownership,  20-475 

Clearing  ground,  20-474 

Lien  attaching  at  commencement  of 

work,  20-473 
Rule  as  to  work  under  separate  con- 
tracts, 20-475 
Rule  stated,  20-473 
Staking  off  the  plan,  20-474 
What  constitutes  commencement  of 

building,  20-474 
Work  must  be  permanent  and  ap- 
parent, 20-474 
Commencement  of  work  or  furnishing 

materials,  20-475 
In  general,  20-473 

Time  of  filing  notice  of  claim,  20-476 
Time  of  giving  notice,  20-477 
Time  of  making  contract,  20-476 
Who   may   have   lien,  see   infra,   In  whose 

favor  and  for  what  lien  may  exist. 
Who  may  subject  property  to  lien  (see  infra, 
What  estate  can  support  lien  ;  What 
estate  or  interest  is  subject  to  lien), 
20-3 1 1 

Agents,  see  infra,  Agency. 
Cestuis  que   trusient,   see   Cestui  que 
Trust. 

Contract  by  several  for  improvement  of 
land  owned  by  one,  20-312 

Coniractors,  see  infra,  Independent  con- 
tractors. 

Corporations,  see  infra,  Corporations. 
Executors,  see  Executors  and  Adminis- 
trators. 

Failure  of  owner  to  post  notice  of  non- 
responsibility  for  improvements,  see 
infra,  Failure  of  owner  to  post  notice 
of  nonresponsibility  for  improvements. 

Fee  simple,  20-302,  312 

General  rules,  20-311 

Guardian,  see  Guardian  and  Ward. 

Improvements  made  with  consent  of 
owner,  see  infra,  Improvements  made 
with  consent  of  owner. 

Infants,  see  infra,  Infants. 

Joint  tenants  and  tenants  in  common, 
see  infra,  Joint  tenants  and  tenants  in 
common. 

Lessees,  see  infra,  Landlord  and  tenant. 
Licensees,  20-321 

Life  tenants,  see  infra,  Remainders,  re- 
versions, and  executory  interests. 

Married  women,  see  infra,  Married 
women. 

Materialmen,  see  infra,  Materialmen. 
Mortgagor,  see  infra,  Mortgages. 
Owner,  20-311 

Receivers,  see  infra,  Receivers. 

Strangers  to  title  or  trespassers,  see  in- 
fra, Strangers  to  title  or  trespassers. 

Subcontractors,  see  infra,  Subcontractors. 

Trustees,  see  infra,  Trusts  and  trustees. 

Vendees,  see  infra.  Vendor  and  pur- 
chaser. 

Vendor,  see  infra,  Vendor  and  pur- 
chaser. 


MECHANICS'  LIENS,  cont'd. 

Widow's  allowance,  see  infra,  Allowances. 

Windmills,  20-310 

Work,  working,  etc.,  30-1293 

Writing : 

Assignments,  20-472 
Notice  of  intention  to  claim  lien,  20- 
380 

Stipulation  against  lien,  20-363 
Written  contracts,  20-352 

Express  statutory  requirement,  20-352 
Necessity  for  writing,  20-352 
Plans  and  specifications,  20-352 
Statutory  and  constitutional  provisions 

in  regard  to  homesteads,  20-353 
Statutory  provisions  in  regard  to  sep- 
arate estate  of  married  women,  20- 
353 

Subcontractors  and  materialmen,  20-353 
MECHANISM,  20-528 
MEDALS,  20-528 

MEDIATE  OR  IMMEDIATE,  25-643 
MEDIATION: 

International  law,  16-1139 

MEDICAL,  20-528 

MEDICAL  ATTENDANCE,  20-528 
Life  insurance,  see  Life  Insurance. 

MEDICAL  BOARDS  AND  SOCIETIES, 
see  Boards  of  Health;  Mandamus;  Phy- 
sicians and  Surgeons;  Societies  and 
Clubs. 

MEDICAL  BOOKS,  see  Documentary  Evi- 
dence; Medical  Jurisprudence. 
MEDICAL  COLLEGE,  20-528 

See  Universities  and  Colleges. 
MEDICAL  JURISPRUDENCE,  20-529 

Abortion,  see  Abortion. 

Anatomical  evidence,  20-532 

Blood  stains,  see  Blood  Stains. 

Concealment  of  birth  or  death,  see  Conceal- 
ment of  Birth  or  Death. 

Deaf  and  dumb  persons,  see  Deaf  and  Dumb 
Persons. 

Definition,  20-531 

Documentary    evidence,    see  Documentary 

Evidence. 
Doubtful  sex,  20-537 

Evidence  (see  Documentary  Evidence  ;  Ex- 
periments   (in    Evidence)  ;  Expert 
and  Opinion  Evidence)  : 
Anatomical  evidence,  20-532 
Expert  and  opinion  evidence,  see  Expert 

and  Opinion  Evidence. 
Medical  books,  see  Documentary  Evi- 
dence. 

Weight  of  medical  testimony,  20-532 
Experiments  (in  evidence),  see  Experiments 

(in  Evidence). 
Expert  and  opinion  evidence,  see  Expert  and 

Optnion  Evidence. 
Feigned  disease,  20-540 
Foeticide,  20-538 

Habitual  drunkards,  see  Habitual  Drunk- 
ards. 

Identity,  see  Identity. 
Impotency,  20-538 
'  Infanticide,  20-538 
Insanity,  see  Insanity. 

Inspection  and  physical  examination,  see  In- 
spection and  Physical  Examination. 

Intoxication,  see  Intoxication. 
Marriage,  see  Marriage. 
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MEDICAL  JURISPRUDENCE,  cont'd. 
Medical  experts  (see  Expert  and  Opinion 
Evidence),  20-532 
Testimony  of  medical  experts  not  con- 
clusive, 20-532 
Weight  of  medical  testimony,  20-532 
Monsters,  20-537 

Murder  and  manslaughter,  see  Murder  and 

Manslaughter. 
Paternity,  20-537 

Comparison  of  child  with  putative  father, 

20-537 
Illustrations,  20-537 

Presumption  as  to  death  without  issue, 
20-537 
Personal  injuries,  20-572 
Photographs  see  Photographs. 
Physical  examination ,   see   Inspection  and 

Physical  Examination. 
Poison,  see  Poisons  and  Poisoning. 
Pregnancy,  see  Pregnancy. 
Presumptions,  see  Presumptions. 
Rape,  see  Rape. 
Seduction,  see  Seduction. 
Sexual  disability,  20-537 
Sexual  relations,  20-533 

Pregnancy,  see  Pregnancy. 

Rape,  see  Rape. 
Seduction,  see  Seduction. 
Sterility,  20-537 
Superfoetation,  20-538 

Survivorship  (in  common  disaster),  see  Sur- 
vivorship (in  Common  Disaster). 
Testamentary    capacity,    see  Testamentary 

Capacity. 
Wills,  see  Wills. 
Wounds,  20-572 
MEDICINE,  20-573 

See  Physicians  and  Surgeons. 
MEDIUM  OF  PAYMENT,  see  Payment. 
MEET  —  MEETING,  20-573,  574 

See     Disturbing     Meetings  ;      Schools  ; 

Towns  and  Townships. 
Corporations,  20-573 

County  commissioners,  see  County  Commis- 
sioners. 

Directors,  see  Officers  and  Agents  of  Pri- 
vate Corporations. 
Dissolution  of  corporations : 

Failure  to  hold  corporate  meetings,  9- 
S65 

Law  of  the  road,  20-574 

Municipal  corporations,  see  Municipal  Cor- 
porations. 
Murder  and  manslaughter,  20-574 
Ordinances,  21-957 

Religious  societies,  see  Religious  Societies. 
Schools,  see  Schools. 

Societies  and  clubs,  see  Societies  and  Clubs. 
Toivn  meetings,  see  Towns  and  Townships. 
MEETING  HOUSE,  see  Charities  and 
Trusts  for  Charitable  Uses  ;  Religious 
Societies. 

MEETING  VEHICLES,   see  Law  of  the 
Road. 

MELIORATING  WASTE,  see  Waste. 

MEM..  20-574 

MEMBER,  20-574 

See  Beneficiaries  (in  Insurance)  ;  Benevo- 
lent or  Beneficial  Associations  ;  Re- 
ligious Societies  ;  Societies  and  Clubs  ; 
Stock  and  Stockholders. 


MEMBER,  cont'd. 

Deceased  member,  20-575 
Stock  and  stockholders,  20-575  J  26-893 
MEMBERSHIP,  20-575 
MEMORANDUM,  20-575 

See  Authorities  ;  Bills  of  Exchange  and 
Promissory    Notes;    Bought    and  Sold 
Notes;   Documentary  Evidence;  Dying 
Declarations  ;    Lost    Papers    and  Rec- 
ords ;  Pawn  and  Pawnbrokers;  Records; 
Sales;  Secondary  Evidence;  Statute  of 
Frauds  ;  Witnesses. 
Alteration  of  instruments,  20-575 
Bills  of  exchange  and  promissory  notes,  see 
Bills    of    Exchange    and  Promissory 
Notes. 
Checks,  see  Checks. 
Contract,  20-576 
MEMORANDUM  CHECK,  5-1039 
MEMORANDUM  CLAUSE,  see  Marine  In- 
surance. 
MEMORIAL  PAPER,  20-576 
MEMORY,  20-576 

See  Sound  Mind  and  Memory. 
MEN,  20-576 
MENACE,  20-576 
Duress,  20-576 
Threats,  20-576 
MENIAL,  20-577 

See  Master  and  Servant. 
MENSURATION,  20-577 
MENTAL  ANGUISH,  AGONY,  OR  SUF- 
FERING, 20-577 
See  Damages. 
MENTAL  CAPACITY,  see  Insanity;  Tes- 
tamentary Capacity. 
MENTAL  DEFECT,  20-577 
MENTAL  IMBECILITY,  20-578 
MENTAL  PAIN  AND  SUFFERING  (see 
Damages  ;  Divorce)  : 
Libel  and  slander,  18-1083,  1088 
MENTION,  20-578 

Last  mentioned,  18-538 
MERCANTILE  AGENCIES,  20  578 
See  Collection  Agency. 
Attachment,  3-204 
Evidence,  20-579 

False  representations  to  mercantile  agencies, 

14-28 
Fraud  and  deceit : 

Statements  made  to  mercantile  agencies, 
14-151 
Injunction,  20-578 
Liability  in  general,  20-578 
Libel  and  slander,  18-956 

Report  of  mercantile  agency,  18-1035 
Limitation  of  liability,  20-578 
Partnership  : 

Reports  from  mercantile  agency  to  prove 
partnership,  22-50 
MERCANTILE  AGENT,  20-579 
MERCANTILE  BUSINESS,  5-78 
MERCANTILE  LAW,  see  Law  Merchant. 
MERCHANDISE  BROKERS,  4-961 
MERCHANT  —  MERCANTILE  —  MER- 
CHANDISE, 20-579,  580 
See  Baggage. 

Accounts,    see    Accounts  ;    Limitation  of 

Actions. 
Butcher,  20-581 
Cattle,  20-582 

Chinese  Exclusion  Act,  20-580,  583 
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MERCHANT  —  MERCANTILE)  —  MER- 
CHANDISE, cont'd. 
Commercial  travelers: 

Drummers,  20-581 
Dealer  in  stocks,  20-581 
Druggist,  20-581 
Engineers : 

Contractors,  20-581 
Factors'  acts,  12-618 
Farmers,  20-581 

Fire  insurance  (see  Fire  Insurance),  20-582 

Forwarding  merchants,  13-1166 

Horse,  20-582 

House,  20-582 

Illustrations,  20-581 

Intoxicating  liquors,  20-582 

Laborers,  20-581 

Libel  and  slander,  see  Libel  and  Slander. 
Manufacturer,  20-582 

Merchant    and    manufacturer  distinguished, 
20-582 

Occupation,  business,  and  privilege  taxes,  21- 
810 

Restaurant,  20-583 

Statute  of  frauds,  see  Statute  of  Frauds. 

Stock  brokers,  20-580 
MERCHANTABLE,  20-584 

Good  and  merchantable,  14-1076 

Merchantable  hay,  20-584 

Parol  evidence,  20-584 
MERCHANT  APPRAISER,  20-585 
MERCHANTS'  ACCOUNTS,  see  Accounts. 
MERCHANT  SEAMEN,  20-585 

See  Seamen. 
MERCHANT  S  RISK,  20-585 

See  General  Average;  Jettison. 
MERCHANT,  STATUTE,  11-382 
MERCURIAL,  20-585 
MERE,  20-585 
MERE  ACCOUNT,  20-585 
MERELY,  20-585 
MERGED  RIGHTS,  20-586 
MERGER,  20-587 

See  Consolidation  of  Corporations;  Nova- 
tion ;  Satisfaction. 

Alteration  of  instruments  : 

Merger  of  simple  contract  in  specialty, 
alteration  of  latter,  2-203 

Arbitration  and  award,  2-798 

Assault  and  battery  : 

Homicide  and  assault  and  battery,  20- 
605 

Bills  of  exchange  and  promissory  notes,  4- 
504 

Charges,  20-595 

Charge  paid  off  by  life  tenant,  20-595 
Charge  paid  off  by  life  tenant  in  fee  or 

in  tail,  20-595 
Payment  of  judgment,  20-595 
Presumption  of  intention,  20-595 

Conspiracy,  20-607 

Rape  and  incest,  20-606 

Contracts,  20-596 

Acceptance  as  collateral  security,  20-597 
Acceptance  as  satisfaction  necessary,  20- 
598 

Definitions,  20-596 

Higher    security    of    third   person,  20- 

598 

Intention,  20-596,  597 

Joint  and  several  contracts,  20-598 

Joint  contractors,  20-598 


MERGER,  cont'd. 
Contracts,  cont'd. 

Judgments,    see    infra,    Judgments  and 
decrees. 

Merger  independent  of  intention,  20-597 
Merger  of  simple  contract  in  contract 

under  seal,  20-597 
Merger  operates  on  security,  20-596 
Novation,  see  Novation. 
Parties  and  debt  must  be  the  same,  20- 

597 

Remedies  must  be  coextensive,  20-598 
Sealed  instrument  given  one  of  several 

joint  contractors,  20-598 
Specialty  merely  collateral,  20-598 
Where  a  security  of  superior  grade  is 

substituted  for  one  of  lesser  degree, 

20-596 

Criminal  law  (see  Fines  and  Penalties),  20- 

602 

Charge  of  misdemeanor,  where  evidence 

shows  felony,  20-603 
Definition,  20-602 

Distinction  in  trial  of  felony  and  mis- 
demeanor, 20-602 
Jeopardy,  17-601 

Misdemeanor  charged  and  felony  shown  : 
Conspiracy,  20-606 
Conviction  of  misdemeanor  though 

felony  shown,  20-606 
No     conviction     for  misdemeanor 

where  felony  shown,  20-606 
Statutes,  20-606 
No  merger  if  offenses  are  of  same  grade, 
20-607 

Offenses  of  same  grade,  20-607 
Separate    offenses    committed    at  same 

time,  20-607 
Where  felony  charged  and  misdemeanor 
proved,  20-603 
After  acquittal  of  felony,  may  be 

tried  for  misdemeanor,  30-604 
Common-law  rule,  20-60? 
Common-law  rule  abrogated,  20-604 
Conviction  of  misdemeanor,  20-604 
Conviction  of  misdemeanor  allowed 

on  charge  of  felony,  20-604 
English  statutes  changing  common- 
law  rule,  20-605 
Homicide  and  assault  and  battery, 
20-605 

Joinder  of  felony  and  misdemeanor, 

20-603 

Misdemeanor  charged  as  felony,  20- 

604 

Rape    and    assault    with    intent  to 

ravish,  20-605,  607 
Statutes  changing  common-law  rule, 

20-605 

Where  felony  charged  no  conviction  for 

misdemeanor,  20-602 
Definition,  20-588 
Easements,  see  Easements. 
Estate  for  years,  see  infra,   Landlord  and 
tenant. 

Estates,  see  infra,  Merger  of  estates. 
'  Estoppel,  20-600 

Extinguishment     and      suspension  distin- 
guished, 20-596 

Felonies,  see  Fines  and  Penalties. 

Felony  and   misdemeanor,  see  infra,  Crim- 
inal law. 
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MERGER,  cont'd. 

Fines  and  penalties,  see  Fines  and  Penal- 
ties. 

Fire  insurance,  see  Fire  Insurance. 
Foreclosure  of  mortgages,  13-780 
Grades  of  crime,  see  infra,  Criminal  law. 
Ground  rents,  14-1123 
Husband  and  wife,  20-589 
Incumbrances,  20-595 
Indictment,  see  infra,  Criminal  law. 
Intention,  20-590 
At  law,  20-588 

Express  declaration  of  intent,  20-591 

In  equity,  20-590 

Merger  of  life  estate,  20-592 

Persons  incapable  of  expressing  inten- 
tion, 20-591 

Time  for  expressing  intention,  20-591 
Jeopardy  (see  infra,  Criminal  law),  17-601 
Joinder  of  felonies,  see  infra,  Criminal  law. 
Judgments  and  decrees,  20-595,  599 

Cause  of  action  merged  into  judgment, 
20-599 

Estoppel,  20-600 

Judgment  constitutes  bar  to  second  ac- 
tion, 20-599 

Judgment  merged  into  later  judgment, 
20-600 

Judgment  uniting  with  title  to  part  of 

land,  20-596 
Lien,  17-808 

Matter   after   merger   will   not  support 

action,  20-599 
Merger  into  or  of  judgments,  20-599 
Public  interest  in  ending  litigation,  20- 

599 

Res  judicata,  20-600 
Landlord  and  tenant,  18-353  ;  20-593 

Effect  of  intervening  estates,  20-595 
Estates  held  in  different  rights,  20-594 
In  estate  of  freehold  or  inheritance,  20- 
593 

Interesse  termini,  18-213 

Joint  conveyance  by  owners  of  different 
interests,  20-595 

Life  estate,  18-213 

Merger  in  reversionary  term,  20-595 

Merger  in  written  lease  of  oral  agree- 
ment to  repair,  18-259 

Purchase  of  reversion  at  judicial  sale, 
20-593 

Reversions,  20-595 

Term  of  years,  see  Landlord  and 
Tenant. 

Where  one  estate  is  legal  and  the  other 
equitable,  20-594 
Life  tenant : 

Charge  paid  off  by  life  tenant,  20-595 
Light  and  air,  19-127 
Merger  in  reversionary  term,  20-595 
Merger  of  estates,  20-588 

At  law,  20-588 

Conditions    under    which    merger  will 

operate,  20-589 
Equitable   doctrine   has   superseded  the 

legal  doctrine,  20-591 
Equity,  20-590 

Estates  for  years,  see  infra.  Landlord 

and  tenant. 
Estates  tail,  20-592 

Extinguishment  and  suspension  distin- 
guished, 20-590 


MERGER,  cont'd. 

Merger  of  estates,  cont'd. 
General  rules,  20-588 
Husband  and  wife,  20-589 
Intention,  20-590,  591 
Joint  conveyances  by  owners  of  different 

interests,  20-595 
Life  estates,  20-592 

Inheritance,  20-592 
Of  one  life  estate  in  another,  20- 
592 

Merger  of  charges,  20-595 
Mortgages,  20-590 

Second  estate  immediately  expectant  on 

first,  20-589 
Second  estate  larger  than  or  as  large  as 

precedent,  20-589 
Surrender  and  merger  distinguished,  20- 
590 

Misdemeanor  and  felony,  see  infra,  Criminal 
law. 

Mortgages,  see  Mortgages. 
Novation  (see  Novation)  : 

Merger  and  novation  distinguished,  21- 
676 

Operation  of  law,  20-588 
Parol  evidence,  see  Parol  Evidence. 
Partnership,  22-186 
Pur  autre  vie,  20-592 
Rape  : 

Rape  and  assault  with  intent  to  ravish, 

20-605,  6°7 
Remainders,    reversions,    and    executory  in- 
terests, 24-413 
Reversion,  24-425 
Res  judicata,  20-600;  24-717,  814 
Reversion,  24-425 
Satisfaction,  see  Satisfaction. 
Specialty,  7-94 

Surrender  and  merger  distinguished,  20-590 
Suspension  and  extinguishment  distinguished, 
20-590 

Term    of   years,    see    infra,    Landlord  and 
tenant. 

Title,  ownership,  and  possession,  see  infra, 

Merger  of  estates. 
Torts  : 

Civil   remedy   suspended   until  prosecu- 
tion, 20-600 
Defense,  20-601 
English,  20-600 

English  rule  adopted  in  United  States, 

20-601 

English   rule   denied  in  United  States, 

20-602 

Person  cannot  set  up  his  own  felony  as 

a  defense,  20-601 
Statutory  rule,  20-601 
Torts  in  felonies,  20-600 
United  States,  20-601 
Trusts  and  trustees,  28-936 
Vendor  and  purchaser,  29-700 
Intention,  29-700 

Merger  of  contract  in  deed,  29-700 
Presumption,  29-701 
Stipulations  covered  by  deed,  29-700 
Stipulations  not  covered  by  deed,  29- 

700 

MERITS.  20-607 

Affidavits    of    merits,    see    Affidavits  of 
Merits. 
MESH,  20-608 
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MESNE,  20-608 

MESNE  PROCESS,  20-608 

MESNE  PROFITS,  20-609 

See  Trespass, 
MESQUITE,  20-609 
MESSAGE,  20-609 
MESSENGER,  20-609 
MESS  PORK,  20-609 
MESSUAGE,  20-610 

Dwelling  house,  20-610 

House,  20-610 
METALLIC,  20-610 
METALS,  20-610 
METAPHYSICAL,  20-611 
METEOR,  see  Aerolite. 
METER,  20-61  1 

METES  AND  BOUNDS,  20-611 

See  Boundaries. 
METHOD,  20-611 

Patents,  22-274 
METRIC  SYSTEM,  20-611 
MEXICAN,  20-611 

MEXICAN  LAND  GRANTS,  see  Treaties 

of  Cession. 
MICHAELMAS  TERM,  20-611 
MICROBE  KILLER,  20-611 
MIDDLE,  20-611 
MIDDLEMAN,  20-612 

See  Brokers. 
MIDDLE  NAME,  see  Name. 
MIDSHIPMAN,  20-612 
MIGHT,  20-612 

See  May. 
MIGRATION,  20-612 

See  Immigration. 
MILE,  20-612 
MILEAGE,  12-890;  20-613 

Public  officers,  23-389 

Witnesses,  see  Witnesses. 
MILEAGE  BOOKS,  20-613 

See  Tickets  and  Fares. 
MILITARY,  see  Military  Law. 

Military  officers,  23-326 

Military  or  usurped  power,  20-613 

Military  service,  20-612  ;  30-570 
MILITARY  ACADEMY,  see  Military  Law. 
MILITARY  COURTS,  see  Military  Law. 
MILITARY  DEPOT,  9-367 
MILITARY  EXPEDITION  —  MILITARY 

ENTERPRISE,  20-614 
MILITARY  GOVERNMENT,  20-618 
MILITARY  GOVERNOR,  14-1097 
MILITARY  LAW,  20-615 

See  International  Law;  Militia;  War. 

Absent,  1-205 

Actions,  see  infra,  Civil  liability  of  persons 

in  military  service. 
Actual  military  service,  1-607 
Age,  see  infra,  Infants. 
Aliens,  2-66  ;  20-622 

Conscription  or  draft,  20-627 
Allowances,  20-644 

Fuel  and  quarters,  20-644 

General  rule,  20-644 

Mileage,  20-644 

Rations,  20-644  ' 
Appointment  of  officers,  see  infra,  Officers. 
Army,  20-629 
Army  agent,  20-630 
Army  regulations,  20-619,  620 
Army   regulations   have   the   force   of  law, 
20-620 


MILITARY  LAW,  cont'd. 
Arrest,  2-891  ;  20-654 

Arrest  of  deserter,  20-651 

By  military  officer,  2-891 

Citizens,  2-892  . 

Deserters,  2-891 

Exemption  from  arrest,  20-661 
Articles  of  war,  20-619 

Reading  articles  of  war,  20-621 
Assault  and  battery  : 

Officers  in  army  and  navy,  2-964 
Assignments  : 

Assignment  of  unearned  pay,  20-644 
Bail  and  recognizance   (in  criminal  cases), 

3-722 
Bailments,  3-749 

Bounties,  see  Pensions  and  Bounties. 

Brevet  rank,  20-635 

Promotion  of  officers,  20-635 
Resignation,  see  infra,  Officers. 

British  army  agents,  20-630 

Cadet,  5-106 

Capacity  to  hold  civil  office  or  employment, 

20-661 

Carriers  of  goods,  see  Carriers  of  Goods. 
Certificate  of  discharge  as  evidence,  20-628 
Citizenship  : 

Desertion,  20-651 

Evidence  of  desertion,  20-651 
Civil  liability  of  persons  in  military  service, 
20-664 

Liability   for  execution  of  orders,  20- 

665 

Civil  liability,  20-665 
Criminal  liability,  20-666 
Illegal  orders,  20-665 
Lawful  orders,  20-665 
Public  contract,  20-666 
To  civilians,  20-664 

Fiil.se  imprisonment,  see  infra,  False 

imprisonment. 
General  rule,  20-664 
Hostile  property,  20-665 
Injuries  in  time  of  war,  20-664 
Right  of  military  officer  to  impress 

or  destroy  private  property,  20- 

665 

Taking  or  destruction  must  be  under 
pressure  of  military  service,  20- 

665 

To  each  other,  20-664 

Liability  of  military   officer  to  in- 
feriors, 20-664 
Libel    and    slander,    18-912,  1028, 

1 1 19  ;  20-664 
Members  of  courts-martial,  20-664 
Civil  power : 

Employment  of  military  to  assist  civil 
power,  20-666 
Civil  rights,  6-967 
Civil  service  acts,  23-441 

Civil  status  and  relations  of  the  military,  20- 

661 

Claims  against  the  government,  20-630 
Colored  persons  : 

Enlistment,  20-621 
Commission    (see    infra,    Military  commis- 
sions), 20-634 
Conscription  or  draft,  20-626 

Aliens,  20-627 

Constitutionality  of  statutes,  20-627 
Exemption,  20-627 

Volume  XXXII 


Military  Law. 


INDEX. 


Military  Law. 


MILITARY  LAW,  cont'd. 
Conscription  or  draft,  cont'd. 

Payment  of  money  in  lieu  of  service, 
20-628 

Power  of  statutes,  20-626 

Resisting  draft  or  enrollment,  20-627 

Substitutes,  20-628 

Voluntary  enlistment,  20-627 
Constitutional  law,  20-619 

Authority  for  courts-martial,  20-645 

Conscription  or  draft,  20-626,  627 

Courts-martial,  20-645 

Enlistments  of  infants,  see  infra,  Infants. 

Fourtenth  Amendment,  6-967 

Power  to  raise  armies  vested  in  Con- 
gress, 20-62 j 
Contracts  (see  infra,  Contracts  for  supplies)  : 

Enlistment,  20-621,  624 
Contracts  for  supplies,  20-629 
Courts  (see  infra,  Jurisdiction)  : 

Courts  of  inquiry,  20-660 

Military  commissions,  see  infra,  Military 
commissions. 
Courts-martial,  8-25,  40;  20-631,  645 

Appeal,  see  infra.  Review  of  proceedings 
and  sentence. 

Appointment  of  court,  20-646 

Appointment  of  court  by  president,  20- 
646 

Army   contractors,  20-650 
Arrest  and  detention  of  accused,  20-654 
As  to  person,  20-649 
As  to  place,  20-648 
Attendance  of  witnesses,  20-654 
Character  of  member,  20-647 
Civil  court  distinguished  from,  6-34 
Civilians  subject  to  military  duty,  20-649 
Compensation  of  witnesses,  20-655 
Composed  of  officers,  20-647 
Composition  of  court,  20-647 
Consent,  20-648 
Constitutional  authority,  20-645 
Court  jurisdiction,  20-648 
Definition,  20-645 
Detention  of  prisoners,  20-654 
Disobedience  of  orders,  20-652 
Evidence,  20-655 
Federal  courts-martial,  20-646 
Fifth  Amendment  to   Constitution,  20- 
645 

Findings  and  sentence,  see  infra,  Find- 
ings and  sentence. 
General  rule,  20-648 
Inferior  courts-martial,  20-659 
Judge-advocate,  20-648 
Judge-advocate-general,  20-648 
Jurisdiction,  20-645 

Liability  of  members  of  courts-martial, 
20-664 

Libel  and  slander,  18-1119 
Limitation  of  prosecution,  20-658 
Military  prison,  20-649 
Militia,  20-649,  670 
Mutiny,  20-652 
Naval  courts-martial,  20-646 
Not  a  part  of  federal  judicial  system, 
20-645 

Number  of  members,  20-647 

Offense,  20-650,  653 

Persons  in  military  service,  20-649 

Prohibition,  23-222 

Rank  of  member,  20-647 


MILITARY  LAW,  cont'd. 
Courts-martial,  cont'd. 

Records  of  court,  20-659 
Review  of  proceedings  and  sentence,  see 
infra,  Review  of  proceedings  and  sen- 
tence. 
Sedition,  20-652 

Several    kinds    of    courts-martial,  20— 

646 

Special  jurisdiction,  20-645 
Spy,  20-653 

State  courts-martial,  20-646 

Time  of  war,  20-645 

Witnesses,  20-654 
Criminal  law  (see  infra,  Liability  to  criminal 
prosecution),  20-663 

Acts    under    order    of    military  com- 
mander, 10-347 

Execution  of  orders,  20-666 
De  facto  officers : 

When  paid,  20-641 
Definition,  20-618 
Department,  20-629 
Deserter : 

Bounties,  22-674 
Desertion  : 

Arrest  of  deserter,  20-651 

Citizenship  forfeited,  20-651 

Evidence,  20-651 

Inducing  another  to  desert,  20-652 

Infants,  20-624,  625 

Jurisdiction  of  courts-martial,  20-650 

Arrest  of  deserter,  20-651 

Definition,  20-650 

Effect  of  desertion  on  status  of  de- 
serter, 20-652 

Evidence,  20-651 

Exclusive  jurisdiction,  20-650 

Inducing  another  to  desert,  20-652 

Punishment,  20-651 

Who  may  be  guilty  of  desertion,  20- 
650 

Officer,  20-637 
Punishment,  20-651 

Who  may  be  guilty  of  desertion,  20-650 
Detail,  9-408 

Discharge  from  service,  20-628 

Certificate  of  discharge  as  evidence,  20- 

628 

General  rule,  20-628 
Illustrations,  20-628 
Minor  illegally  enlisted,  20-624 
Persons  illegally  enlisted,  20-624,  626 
Discharge  or  dismissal  of  officers,  20-637 
Acquiescence  in  order  of  dismissal,  20- 
638 

Cadets,  20-637 

Former  power  of  dismissal  of  President, 

20-638 

President    of    United    States,  20-637, 

638 

Reduction  of  army  under  Act  of  July  15, 

1870,  20-637 
Reinstatement,  see  infra,  Reinstatement. 
Tenure  of  military  office,  20-637 
When  discharge  takes  effect,  20-638 
Written  application  for  trial,  20-638 

Dismissal  of  officer,  see  infra,  Discharge  or 
dismissal  of  officers. 

Disobedience  of  orders,  20-652 

Documentary  evidence  : 
Army  registers,  9-881 
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MILITARY  LAW,  cont'd. 
Domicil : 

Persons  in  army  and  navy,  10-39 

Service  under   foreign  government, 
10-40 

Service  under  own  government,  10- 

39 

Dominion  of  Canada,  10-84 

Draft,  see  infra,  Conscription  or  draft. 

Drafted  men,  20-630 

Duress : 

Mere  order  of  military  commander,  10- 

347 

Elections,  see  Elections. 
Enlist,  1 1-40 

Enlistment,  n-40;  20-621,  622 
Aliens,  20-622 
Colored  persons,  20-622 
Contract,  20-621 

Discharge  of  persons  illegally  enlisted, 

20-626 

Enlistment  as  a  contract,  20-621 
General  rule,  20-621 
Guardian  and  ward,  see  infra,  Infants. 
Indians,  20-622 
Liability  of,  20-626 
Married  men,  20-626 
Minors,  see  infra,  Infants. 
Oath  of  enlistment,  20-621 
Parent  and  child,  see  infra,  Infants. 
Reading  articles  of  war,  20-621 
Re-enlistment,  20-626 
State  statutes,  20-621 
Term  of  enlistment,  20-626 
What  constitutes  enlistment,  20-621 
Who  may  be  enlisted,  20-622 
Evidence  : 

Certificate  of  discharge  as  evidence,  20- 
628 

Desertion,  20-651 

Records  of  proceedings,  20-659 
Exemption  from  construction,  20-627 
Exemption  from  taxation,  20-662 
Extra  duty  pay,  20-643 

Officers,  20-643 

Soldiers,  20-643 
False  imprisonment,  12-749;  20-664 

General  rule,  12-749 

Illustrations,  12-749,  75° 

Liability  and  duty  of  superior  officer,  12- 
75? 

Liability  of  subordinate,  12-750 
Findings  and  sentence,  20-655 

Appeal,  see  infra,  Review  of  proceedings 

and  sentence. 
Character  of  sentence,  20-656 
Confirmation,  20-657 
Conviction  of  minor  offense,  20-656 
Disapproval,  20-657 
How  determined,  20-655 
Requisites  to  validity,  20-655 
Review  of  proceedings  and  sentence,  see 

infra,    Review    of    proceedings  and 

sentence. 

Sentence  not  rendered  invalid  by  mere 
irregularity  in  proceedings,  20-655 
Fire  insurance  : 

Destruction     at    instance    of  military 
authorities,  1 3-1 31 
Forfeiture  of  citizenship,  20-651 
Fort,  i  3  1128 


MILITARY  LAW,  cont'd. 

Garnishment    (see   infra,   Pay  department), 

20-630 
General  orders,  20-620 
Government  (see  War),  20-632 

By  President  as  commander-in-chief,  20- 
632 

Navy  department,  20-633 

Officers,  see  Public  Officers. 

President  of  the  United  States,  see  intra, 
President. 

Secretary  of  navy,  20-633 

Secretary  of  war,  20-632 

War  department,  20-632 
Governor,  see  Governor. 
Guardian  and  ward,  see  infra,  Infants. 
Habeas  corpus,  see  Habeas  Corpus. 
Homicide ,  see  Murder  and  Manslaughter. 
Husband  and  wife  : 

Enlistment  of  married  men,  20-626 
Illustrations,  20-641 
Impressment,  16-9 

Imprisonment  for  debt  and  in  civil  actions: 
Exemption  from  arrest,  20-661 
Privilege  from  arrest,  16-39 
Indians  : 

Enlistment,  20-622 
Infants,  20-623 

Binding  effect  of  enlistment : 

Application  of  mother,  20-624 
Application  of  parent  or  guardian, 
20-624 

Contract  not  voidable  at  common 
law,  20—624 

Desertion,  20-624,  625 

Discharged  from  service,  20-624 

Discharge  of  minor  held  for  deser- 
tion on  application  of  parent  or 
guardian,  20-625 

Infant  bound  by  illegal  contract  of 
enlistment,  20-624 

Minor  illegally  enlisted  not  punish- 
able as  deserter,  20-624 

Minor  under  age  of  sixteen,  20- 
624 

Minor  without  parent  or  guardian, 

20-624 

Provision  requiring  consent  for  bene- 
fit of  parent  or  guardian,  20-624 
Trial  for  other  offenses,  20-625 
Character  of  enlistment  as  void  or  void- 
able, 20-624 
Conclusiveness   of   recruit's  representa- 
tions as  to  age,  20-625 
Contracts     for    military     service,  16- 
2  74 

Parent  and  child,  21-1060 
Power  of  Congress  to  enlist  minors,  20- 
623 

Congress  has  power,  20-623 

Early  statutes,  20-623 

General  rule,  20-623 

Marine  corps,  20-623 

Naval  service,  20-623 

Voluntary  service,  20-623 
Insurrection,  16-977 
Jeopardy : 

One  act  violating  both  a  military  and 

a  general  law,  17-605 
Judge  advocate,  20-648 
Judicial  notice,  17-908 
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MILITARY  LAW,  cont'd. 

Jurisdiction    (see    infra,    Military  jurisdic- 
tion) : 

Concurrent  jurisdiction  of  military  and 

civil  courts,  20-663 
Criminal  prosecution,  20-663 
Military  commission,  20-660 
Land  forces,  see  infra.  Army. 
Liability,  see  infra,  Civil  liability  of  persons 

in  military  service. 
Liability  of  disbursing  officer,  20-630 
Liability  to  criminal  prosecution,  10-347  ;  20- 
663,  666 

Concurrent     jurisdiction     of  military 

courts,  20-663 
General  rule,  20-663 
Limitation,  20-658,  663,  664 
Libel  and  slander  (see  Liuel  and  Slander), 

18-912,  1028,  1 1 19;  20-664 
Venue  and  jurisdiction  of  court-martial, 

18-1 1 19 

Limitation  of  -prosecution,  20-658,  663,  664 

Court  of  inquiry,  20-660 
Longevity  pay,  see  infra,  Service  or  longevity 

pay. 
Mandamus  : 

Reinstatement  in  army  or  navy,  19-775 
Marine  corps,  20-632 

Marine  corps  detached  for  army  service,  20- 
630 

Married  men  : 

Enlistment,  20-626 
Martial  law,  20-r 

Military  and  martial  law  distinguished,  20- 
618 

Definitions,  20-618 
Military  and  naval  academies : 

Discharge  or  dismissal  of  cadet,  20-637 
20-23 

Professors  and  cadets,  20-632 
Military  commissions,  20-660 
Definition,  20-660 
Jurisdiction,  20-660,  661 
Recognition  of  military  commissions,  20- 
660 

Military  courts  (see  infra,  Courts-martial)  : 
Courts  of  inquiry,  20-660 
Military  commissions,  see  infra,  Military 

commissions. 
Military  establishment  of  the  United  States 

(see  infra,  Government),  20-628 
Allozvances,  see  infra,  Allowances. 
Composition,  20-628 
Land  forces,  see  infra.  Army. 
Marine  corps  when  detached  for  army 

service,  20-630 
Military  and  naval  academies,  see  infra, 

Military  and  naval  academies. 
Militia  when  called  into  service  of  the 

United  States,  20-631 
Naval  forces,  see  infra,  Naval  forces. 
Officers,  see  infra,  Officers. 
Pay.  see  infra,  Pay. 
Military  government,  see  War. 
Military  jurisdiction,  20-619 

Military  law,  elements  of,  20-619 
Military  subordinate  to  civil  power,  20- 

619 

Several   kinds   of  military  jurisdiction, 
20-619 

Source  of  American  military  law.  20- 
619 

32  C.  of  L. — 18  27; 


MILITARY  LAW,  cont'd. 
Military  service  : 

Conscription  or  draft,  see  infra,  Con- 
scription or  draft. 

Discharge  from  service,  see  infra,  Dis- 
charge from  service. 

Enlistment  in  army  and  navy,  see  infra. 
Enlistment. 

Obligation  to  render  military  service,  20- 
621 

Power  to  raise  armies  vested  in  Con- 
gress, 20-621 
Military    service    and    naval    service,  20- 
6'3 

Militia,  see  Militia. 
Minor,  see  infra,  Infants. 

Murder  and  manslaughter,  see  Murder  and 

Manslaughter. 
Mutiny,  20-652 

Naval  academy,  see  infra,  Military  and  naval 

academies. 
Naval  articles,  20-619 
Naval  forces,  20-631 

Composition,  20-631 

Marine  corps,  see  infra,  Marine  corps. 
Navy,  21-445 
Navy  regulations,  20-620 

Navy  regulations  have  the  force  of  law,  20- 
620 

Oath  of  enlistment,  20-621 
Oath  of  enlistment  conclusive  as  to  age,  20- 
625 

Oath  of  office,  20-634 
Offense,  see  infra,  Courts-martial. 
Officers  (see  infra,  Civil  liability  of  persons 
in  military  service),  20-633 
Appointment,  20-633 

Acceptance,  20-634,  636 
Appointing  power,  20-633 
Appointment  may  be  executive  only, 
20-633 

Form  of  commission,  20-634 
Oath  of  office,  20-634 
Reappointment,  20-634 
Retroactive,  20-634 
Revocation,  20-634 
What  constitutes  appointment,  20- 
634 

Discharge,  see  infra,  Discharge  or  dis- 
missal of  officers. 
Dismissal,  see  infra,  Discharge  or  dis- 
missal of  officers. 
Pay,  see  infra,  Pay. 
Prescribed  by  statute,  20-633 
Professors  and  cadets  of  military  and 

naval  academies,  20-631 
Rank  and  grade,  20-635 
Brevet  rank,  20-635 
Designated  by  statute,  20-635 
Officers  and  rank  distinguished,  20- 
635 

Relative  rank  of  naval  officers,  20- 
63S 

What  rank,  20-635 

When  rank  attaches,  20-635 

Reinstatement ,  see  infra,  Reinstatement. 

Resignation,  20-635 

Acceptance  of  another  commission, 
20-636 

Resignation  not  operative  until  acted 

on,  20-636 
Revocation  of  acceptance,  20-638 
Volume  XXXII. 


Military  Law. 


INDEX. 


Military  Testament. 


MILITARY  LAW,  cont'd. 
Officers,  cont'd. 

Resignation,  cont'd. 

Subsequent  revocation  of  acceptance, 

20-636 

When  resignation  takes  effect.  20- 
635 

Where  resignation  has  been  tendered 

and  rejected,  20-636 
Retirement,  20-636 

Assignment  to  duty,  20-637 
Detail  as  college  professor,  20-637 
General  rule,  20-636 
Pay  of  retired  officer,  20-641 
Service  or  longevity  pay.  see  infra, 

Service  or  longevity  pay. 
Status  of  retired  officer,  20-637 

Orders : 

Liability  for  execution  of  orders,  see  infra, 
Civil  liability  of  persons  in  military  service. 
Orders,  disobedience  of,  20-652 
Pardon,  20-657 

Parent  and  child,  see  infra,  Infants. 
Pay,  20-639 

Allowances,  see  infra,  Allowances. 

Army  officers,  20-639 

Assignment  of  unearned  pay,  20-644 

De  facto  officers,  20-641 

Deserter,  20-641 

Extra  duty,  see  infra,  Extra  duty  pay. 
Longevity   pay,    see    infra,    Service  or 

longevity  pay. 
Naval  officers,  20-640 
Officers  charged   with  military  offense, 

20-641 

Officers  holding  two  offices,  20-640 

On  waiting  orders,  20-640 

Reinstated  officers,  20-642 

Retired  officers,  20-641 

Service    or    longevity    pay    (see  infra, 

Service  or  longevity  pay),  20-642 
Set-off  in  favor  of  United  States,  20- 

640 

Suspension  from  duty,  20-641 
Pay  department  (see  infra,  Pay)  : 
Composition,  20-630 
Duties,  20-630 
Pensions,  see  Pensions  and  Bounties. 
Poor  and  poor  laws,  see  Poor  and  Poor 

Laws. 
President,  20-639 

Appointment  of  courts-martial,  20-646 
Review  of  sentence,  20-657 
Presumptions  : 

Official  character  or  status  of  military 

officers,  22-1267 
Performance  of  official  duty  and  regu- 
larity of  official  acts,  22-1270 
Property  taken  or  destruction  of  property, 
20-665 

Provisional  government,  see  War. 
Public  contract,  20-666 
Public  officers  : 

Capacity  to  hold  civil  office  or  employ- 
ment, 20-661 
Quartermaster's  department,  20-629 
Quo  warranto  : 

Military  officers,  23-635 
Records  of  court-martial,  20-659 
Re-enlistment,  20-626 
Regular  army,  see  infra.  Army. 


MILITARY  LAW,  cont'd. 
Reinstatement,  20-638,  639 

By  new  appointment,  20-638 
By  President,  20-639 
By  revocation  of  acceptance  of  resigna- 
tion, 20-638 
By  revocation  of  order  of  dismissal,  20- 
639 

Pay  of  reinstated  officers,  26-642 
Resignation  (see  infra,  Officers)  : 

Revocation  of  acceptance  of  resignation, 

20-638 

Retirement,  see  infra,  Officers. 
Review  of  proceedings  and  sentence,  20-656 
By  civil  courts,  20-658 
By  military  authorities,  20-656 
By  President,  20-657 
Confirmation  of  sentence,  20-657 
Disapproval  of  sentence,  20-657 
Pardon  or  mitigation  of  punishment, 
20-657 

Revision  of  proceedings,  20-657 
Sentence  final  when  confirmed,  20- 

657 

Sedition,  20-652 
Sentence  and  punishment: 
Desertion,  20-651 
Disobedience  of  orders,  20—652 
Findings  and  sentence,  see  infra,  Find- 
ings and  sentence. 
Mutiny,  20-652 
Offenses  in  general,  20-653 
Review  of  proceedings  and  sentence,  see 
infra,  Review  of  proceedings  and  sen- 
tence. 
Spying,  20-653 
Service,  see  infra.  Military  service. 
Service  or  longevity  pay,  20-642 
Army  officers,  20-642 
Naval  officers,  20-642 
Retired  officers,  20-643 
Set-off,   recoupment,  and  counterclaim,  20- 
640 

Soldier,  25-1149 

Special  orders,  20-620 

Spying,  20-653 

Statutory  provisions,  20-619 

Substitutes,  20-628 

Supplies  : 

Contract  for  supplies,  20-629 
Transportation   of  supplies,  20-630 

Taxation.  20-662 

Term  of  enlistment,  20-626 

Transportation  of  supplies,  20-630 

Usages  and  customs,  20-620 

Volunteers,  20-630 

Warehouses  and  warehousemen  : 

Goods  taken  by  military  authorities,  30- 
55 

Wills,  see  Wills. 
Witnesses,  20-654 
Composition  : 

Courts-martial,  20-655 
Courts-martial,  20-654 
MILITARY  POST.  20-667 
MILITARY  RESERVATION.  20-667 
MILITARY  SERVICE,  20-613;  25-480 

See  Military  Law. 
MILITARY  STATION,  20-667 
MILITARY  TESTAMENT,  see  Nuncupa- 
tive Wills. 
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MILITIA,  20-668 
See  Military  Law. 
Arms,  2-828 

Calling  out  militia,  20-631,  673 
Compensation,  20-673 
Constitutional  law,  20-631,  668 
Courts-martial,  20-670 
Definition,  20-668 

Disbandment,  and  power  of  state  to  repress 
unauthorized  military  organizations,  20- 
669 

Discharge,  20-670 

Dominion  of  Canada,  10-84 

Exemption  from  militia  duty,  20-671 

Expenses,  20-673 

Fines  and  penalties,  20-670 

Imprisonment    for    debt    and    in  civil 

actions,  see  Imprisonment  for  Debt 

and  in  Civil  Actions. 
Funds,  20-673 
Governor,  see  Governor. 
Jury  and  jury  trial,  20-672 
Liability  of  officers,  20-672 
Mandamus  : 

Reinstatement  in  militia,  19-775 
Officers,  liability  of,  20-672 
Organization    and    control    by    federal  and 

state  governments,  20-631,  668 
President  of  the  United  States,  20-631,  673 
Privileges  of  members  of  militia,  20-672 
Statutes,  20-673 
Towns  and  townships  : 

Uniforms   for  military  company,  28- 

302 

Trespass,  20-672 

When    called    into    service   of    the  United 
States,  20-631,  668 
Federal  court-martial,  20-631 
President  may  call  out  militia,  20-631 
President  sole  judge  of  exigency,  20— 
631 

State  court-martial,  20-631 
MILK,  20-674 

Milk,  see  Adulteration. 

Police  power,  22-934 

Skimmed  milk,  25-1072 
MILL,  20-674 

See  Fire  Insurance. 

Appurtenant,  2-527 

Arson,  2-933 

Bailment,  see  infra,  Sale  or  bailment. 
Dower : 

Assignment  of  dower  in  mills,  10-178 
Eminent  domain,  see  Eminent  Domain. 
Expert  and  opinion  evidence  : 

Value  of  mill  property,  12-484 
Fellow  servants,  12-1014 
Fire  insurance,  13-120 
Floods  : 

Refuse  from  mills,  13-692 
Ice,  see  Ice. 
Machinery,  20-674 
Manufacture,  19-925 
Millsitcs,  see  Millsites. 
Municipal  aid,  20-1085 
Partition,  21-1161 
Sale  or  bailment,  3-738 

Delivery  of  logs  to  a  sawmill,  3-738 

Delivery  of   wheat  to  be   paid   for  in 
flour,  3-739 

Where  wheat  is  delivered  to  a  miller, 
3-738 
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MILLET.  20-675 

See  Grain. 
MILLING.  20-675 
MILL  SITE,  20-675 

See  Mines  and  Mining  Claims. 

Dams  : 

Grant  of  a  mill  site,  8-710 
MIND,  20-576,  675.  676 

See    Insanity;    Testamentary  Capacity; 

Unsound  Mind. 
Mens  rea,  20-577 

Undue  influence,  see  Undue  Influnce. 
MINER.  20-676 

See  Minks  and  Mining  Claims. 
MINERALS,  see  Mines  and  Mining  Claims. 
MINES  AND  .MIXIMi  CLAIMS,  20-677 
Abandonment .    see     infra.     Forfeiture  and 

abandonment. 
Abstract  of  title,  20-752 
Accour.'ing : 

Ci   'nant,  20-788 
Actions,    ee  infra,  Proceedings  in  court. 
Title 

Each  party  must  prove  his  claim, 
20-762 

Must  be  good  as  against  government, 
20-762 

Rule  that  better  title  prevails,  20- 
761 

Adverse    claim,    see    infra,    Proceedings  in 

court  :  Protest  and  adverse  claim. 
Adverse  possession.  1-826,  874;  20-773 
Advertisement : 

Forfeiture  to  co-owner  by  notice  or  ad- 
vertisement, 20-739 
Agency : 

Authority  of  general  agent  and  manager 

of  a  mining  company,  1-1023 
Location  by  agents,  20-703 
Agricultural  claims  : 

Necessity  of  adversing,  20-757 
Aliens,  2-77;  20-702 

Conveyance  to  alien  not  abandonment, 
20-734 

Amendment  of  location  certificate,  20-721 
Amendment  of  notice  or  record  independ- 
ently of  statute,  20-721 
Apex,  2-421 

Definition,  2-421  ;  20-727 
Marking  location  on  ground,  20-714 
Application  for  patent,  20-748 
Assignment,    see   infra,   Transfer   of  mines 

and  mining  claims. 
Assignment  of  mining  lease,  20-786 
Bills  of  exchange  and  promissory  notes  : 

Power  to  issue  negotiable  instruments, 
7-778,  781 
Borrowing  money  : 

Implied  power,  7-773 
Boundaries,  see  infra,  Marking  location  on 
ground. 

Boundaries   recorded,   see   infra,  Recording 

notice,  location  certificate,  or  claim. 
Broad  vein,  20-728 
Burden  of  proof : 

Abandonment,  20-734 

Failure  to  perform  annual  labor,  20-738 

Forfeiture,  20-735 
Canada  : 

Definitions,  20-704 

Discovery,  20—707 

Length  and  width  of  claim,  20-695 
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MINKS  AM)  MINING  CLAIMS,  cont'd. 
Canada,  cont'd. 

Location  on  public  iands,  20-687 
Marking  location  on  ground,  20-712 
Who  may  locate  mineral  Iands,  20-703 
Cancellation  of  entry,  20-764 
Cancellation  of  patent,  20-764,  766 
Certificate,  see  infra,  Recording  notice,  loca- 
tion certificate,  or  claim. 
Citizenship  (see  infra,  Who  may  locate  min- 
eral lands)  : 
Collateral  attack,  20-765 
Who  may  sue,  20-761 
Claim  transferable,  20-775 
Coal  lands,  20-692,  699 

Application  for  coal  lands,  20-762 

Cancellation  of  entry  for  fraud,  20- 
764 

Character  of  land  must   be  ascer- 
tained, 20-763 
Coal  in  lands  in  immedia'  vicinity 

not  sufficient,  20-763 
Making  entries,  20-763 
Preference  rights,  20-763 
Similarity    of    practice  respecting 

agricultural  lands,  20-763 
Single  entry  by  one  person,  20-763 
What  must  be  shown,  20-763 
Collateral  attack,  see  infra,  Patents. 
Colliery,  6-21 1 
Common  land,  20-767 
Conditions,  20-726 

Congress,  see  infra,  History  of  mining  law 

in  United  States. 
Conspicuous  place,  20-747 
Construction,  see  infra,   Mining  leases. 
Contributory  negligence,  20-790 
Conveyance  (see  infra,  Deeds),  20-775 

Mines  and  mining  claims  transferable, 
20-775 

Necessity  of  written  conveyance,  20-775 
Copyhold  land,  20-767 
Corporations : 

Acquiring  and  holding  mineral  lands,  7- 
719 

Who  may  locate,  20-702 
Course,  20-728 
Course  downward,  20-728 
Court,  see  infra,  Proceedings  in  court. 
Covenant,  see  infra,  Mining  leases. 
Covenant  to  pay  royalty,  20-782 

Dead  rent,  20-783 

Effect  of  mine  becoming  exhausted  or 

unworkable,  20-784 
Lease   requiring  certain   quantity   to  be 

mined  monthly  or  yearly,  20-784 
Minimum  royalty,  20-783 
Royalty  properly  a  rent,  20-782 
Sleeping  rent,  20-783 

When  nonpayment  to  the  royalty  results 

in  forfeiture,  20-782 
Winning,  20-783 
Cross  veins,  20-731 

Colorado  doctrine,  20-732 
Law  of  cross  veins,  20-731 
Montana,  20-732 
Cujus  est  solum  ejus  est  usque  ad  ccelum  et 

ad  inferos,  20-722 
Custom,  see   infra,   District  rules  and  cus- 
toms ;  Usages  and  customs. 
Damps,  20-790 
Dead  rent,  20-783 
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Deeds : 

Implied  reservation  of  right  of  way  to 
lower  mineral  deposits,  20-769 
Construction  of  deeds,  20-769 
Implied    right    to    surface   support  ex- 
cepted, 20-769 
Minerals   embraced   not   conveyance  to 

land,  20-768 
Whether  conveyances  embrace  minerals 
under  streets,  20-768 
Definition,  20-704 

Abandonment,  20-733 
Apex,  20-727 
Broad  vein,  20-728 
Canada,  20-704 

Conventional  dip  and  strike,  20-728 

Course,  20-728 
Dip,  20-728 

Discovery  of  lode  or  vein,  20-705 
Forfeiture,  20-733 
Judicial  dip  and  strike,  20-728 
Lease,  20-776 
Location,  20-704 
Mine,  20-682 
Mineralized  zone,  20-728 
Mine  used  in  sense  of  mineral  deposit, 
20-683 

Quarry  distinguished,  20-683 

Relocation,  20-740 

Stone  held  to  be  a  mineral,  20-683 

Strike,  20-728 
Description,  see  infra,  Publication  of  notice 

of  application. 
Diagram  : 

Posting  notice  and  diagram,  see  in) in, 
Patents. 
Dip,  20-728 

Discovery  of  lode  or  vein  : 
Canadian  rule,  20-707 
Definition  of  discovery,  20-705 
Discovery  of  mineral  elsewhere  in  claim, 

20-706 
Elements,  20-705 
Importance  of  discovery,  20-707 
Loss  of  discovery,  20-706 
Mexican  rule,  20-707 
Necessity,  20-705 
Notice,  see  infra,  Posting  notice. 
Placers,  20-708 

Posting  notice,  see  infra,  Posting  notice. 
Relocation,  20-74! 
Spanish  rule,  20-707 

Special  rules  and  principles  relating  to 

discovery,  20-706 
Statutory  provisions  as  to  discovery  and 

discovery  work,  20-707 
What   constitutes   valid   discovery,  20- 

706 

District  rules  and  customs  (see  infra.  History 

of  mining  law  in  United  States),  20-718 
Dominion  of  Canada,  see  infra,  Canada. 
Dower,  20-725 

Assignment  of  dower  in  mines,  10-177 
Dower  in  mines,  10-158 
Unpatented  mining  claims,  10-157 
Easement,  20-726,  772 
Ejectment,  10-477;  20-760 

Forfeiture  and  abandonment: 

Surface  and  mineral  estates  severed, 
20-775 
General  rule,  10-477 
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MINES  VXD  MINING  CLAIMS,  cont'd. 
Ejectment,  cont'd. 

Petroleum  wells,  10-478 
Where  grant  a  mere  license,  10-477 
Eminent  domain,  see  Eminent  Domain. 
Entry  (see  infra,  Final  entry)  : 

Coal  lands,  20-763,  764 
Estates,  see  infra,  Rights  and  liabilities  as 
to  minerals  incident  to  different  estates; 
Surface  and  mineral  estates  severed. 
Estate  secured  by  location,  20-722 
General  rule,  20-722 

Right  of  possession  secured  by  location, 
20-722 

Subsurface  rights,  see  infra,  Subsurface 
rights. 

Surface  rights,  see  infra,  Surface  rights. 
Evidence  : 

Rules  and  customs,  20-686 
Executions,  11-640;  20-725 
Executors  and  administrators  : 

Application  for  patent  by  executor,  20- 
749 

Exemplary  damages  : 

Wrongful  work,  20-792 
Exemptions  from  taxation,  12-352 

Extent  of  exemption,  12-352 

Generally,  12-352 
Expert  and  opinion  evidence  : 

Miners  as  experts,  12-442 

Value  of  mineral  lands,  12-484 

Value  of  mining  claims,  12-480 
Extralateral  rights  (see  infra,  Limitations  of 
extralateral  rights)  : 

Extralateral  rights  as  to  spurs  and  off- 
shoots, 20-731 

Offshoots,  20-731 

Spurs,  20-731 
Face  of  tunnel,  20-697 

Failure  to  perform  annual  labor,  see  infra, 

Forfeiture  and  abandonment. 
Fellow  servants,  12-1013 

Instances.  12-1013,  1014 

Miners  or  other  employees  and  engineer 
in  charge  of  hoist  engine.  12-1013 

Mining  boss,  12-1013 

Miscellaneous  instances  of   fellow  ser- 
vice between  mine  employees,  12-1013 

Who  are  fellow  servants,  12-1013 
Filing,  see  infra,  Patents. 
Final  entry,  20-752 

Abstract  of  title,  20-752 

Assessment  work  after  receipt,  20-753 

Cancellation  of  receiver's  receipt,  20-753 

Intermediate   transfers,  20-752 

Papers  to  be  filed,  20-752 

Receiver's  receipt,  20-752 
Fixtures,  20-785 

Forfeiture  and  abandonment,  20-733 
Abandonment,  20-733 
Burden  of  proof  as  to  abandonment,  20- 
734 

Conveyance  to  alien  not  abandonment, 

20-734. 
Definition,  20-733 

Failure  to  perform  annual  labor,  20-734 
Application  for  patent,  20-738 
Assessment  work  after  receipt,  20- 
753 

Beginning  of  new  labor  period,  20- 
736 

Building,  20-737 
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MINES  AND  MINING  CLAIMS,  cont'd. 
Forfeiture  and  abandonment,  cont'd. 

Failure  to  perform  annual  labor,  cont'd. 
Burden  of  proof,  20-735 
Burden  of  proof  as  to  character  of 

work,  20-737 
By  whom  labor  must  be  done,  20-738 
Character  of  work  required,  20-737 
Claims  held  in  common,  20-736 
Effect,  20-735 

Excuses    for    nonperformance,  20- 
738 

General  rule,  20-734 
Place  of  performance,  20-736 
Purpose  of  statute,  20-735 
Recording  proof  of  labor,  20-738 
Resumption,  20-738 
Resumption  of  work,  20-738 
Strict  proof  of  forfeiture  required, 
20-735 

Time  of  performance,  20-736 
Tunnel  claim,  20-739 
Value  of  labor,  20-735 
Watchman  employed,  20-737 
Work  outside  claim,  20-736 
Work  within  claim,  20-736 

Forfeiture  to  co-owner  by  notice  or  ad- 
vertisement, 20-739 
General  rule,  20-739 
Interest  of  deceased  owner,  20-740 
Who  may  claim,  20-740 

Interest  of  mine  owner  terminated,  20- 
775 

Lease,  20-785 
Question  for  jury,  20-734 
Relocation,  see  infra,  Relocation. 
Royalty,  nonpayment  of,  20-782 
Strict  proof  of  forfeiture  required,  20- 
733 

Fraudulent  sales  and  conveyances  : 

Execution,  14-314 
Gas  (see  infra.  Natural  gas),  20-790 
Government  right  to  mine,  20-766 
Group  applications,  20-747 
Group  claims.  20-743 
Grubstake  contracts.  22-232 
Health  and  safety  statutes,  20-789 
Highways,  15-418 

Whether  conveyances  embrace  minerals 

under  streets,  20-768 
History  of  mining  law  in  United  States,  20- 

683 

Congressional    legislation    before  1866, 
20-683 

Congressional  legislation  of  1866,  20-684 
District  rules  and  state  legislation  be- 
fore 1866,  20-684 
District  rules  authorized  or  recognized 
by  Acts  of  Congress,  20-685 
Conflicting  with  statutes,  20-686 
Customs  regarded  as  common  law  of 

mining,  20-686 
Evidence,  20-686 

Proof  of  existence  of  rules  and  cus- 
toms, 20-686 
Proof   of  regularity   of  enactment, 

20-687 

Recognition   of  existing  rules  and 

customs,  20-686 
Requisites  of  valid  rules,  20-686 
Statutory   provision,  20-685 
Writing,  20-687 
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MINES  AND  MINING  CLAIMS,  cont'd. 
History  of  mining  law  in  United  States,  con. 
Limits  of  state  authority,  20-685 
State  authority,  20-685 
Subsequent  acts,  20-684 
Supplemental  state  legislation,  20-685 
Homestead,  15-675 

Mining  royalties  and  forfeitures,  15-593 
Hydraulic  mining,  sec  Hydhauljc  Mining. 
Illegal  contracts  : 

Booming   mining   company   in  editorial 
column  of  newspaper,  15-946 
Implied  trusts  : 

Resulting  trusts  arising  out  of  payment 
of  purchase  money,  15-1141 
Improvements.  20-745 
independent  contractors: 

Employer's  liability  for  contractor's  acts, 
16-194 

Inheritance,  estate  of,  20-725 
"  In  place,"  20-694 
Inspection,  20-790 

Interpretation   and   construction,   see  infra, 

Mining  leases. 
Intersect,  17-33 
Joint  stock  companies,  17-638 
Joint  tenants  and  tenants  in  common,  17-668, 
699  ;  20-787 
Accounting,  17-696;  20-788 
Cotenants'  right  of  possession  and  use 

of  common  property,  20-787 
General  principles,  20-787 
Majority  of  tenant,  20-787 
Minority  of  tenant,  20-787 
Partition,  20-788 

Right  of  partition,  20-788 
Sale  to  effect  partition,  20-789 
Separating  of  surface  from  mineral 

right,  20-789 
Waiver  of  right,  20-789 
Possession,  20-787 
Working  separately,  20-788 
Judgment,  20-762 

Effect  as  to  parties,  20-762 
Effect  in  land  office,  20-762 
Jurisdiction,  see  infra,  Proceedings  in  court. 
Kinds  of  claims,  see  infra,  Several  kinds  of 

claims  and  extent  thereof. 
Known  mines,  18-69  I  20-690 
Known  mines  and  salines,  20-692 
Labor : 

Failure    to    perform    annual   labor,  see 
infra,  Forfeiture  and  abandonment. 
Laches,  18-102 
Land  : 

Minerals,  18-145 
Land  containing  minerals,  2,0-683 
Landlord  and  tenant,  see  infra,  Mining  leases. 
Land  office,  see  infra,  Patents. 
Lateral  and  subjacent  support,  20-769 
Due  care  and  skill,  18-556 
Effect   of  grants   severing  surface  and 

mineral  estates,  18-556 
Purchase  of  mineral  rights,  18-558 
Right    to    support    where    minerals  are 
granted  and  surface  reserved,  18-556 
Suport  of  mine  by  subjacent  mine,  18-' 
556 

Surface  owner  entitled  to  subjacent  sup- 
port from  minerals,  18-556 
Leases,  see  infra,  Mining  leases. 
Ledge,  see  infra,  Lodes,  veins,  ledges,  etc. 
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MINKS  AND  MINING  CLAIMS,  cont'd. 

License  (real  property),  18-1131;  20-772 
Liens,  20-790 

Land  containing  minerals,  20-683 

Mine  defined,  20-682 

Minerals  defined,  20-683 

Mine  used  in  sense  of  mineral  deposit, 
20-683 

Petroleum  held  to  be  a  mineral,  20-683 
Quarry  distinguished,  20-683 
Reservation  of  mineral  lands  from  sale, 

20-683 

Stone  held  to  be  a  mineral,  20-683 
Liens  on  mining  property,  20-790 

Excessive  claim,  20-791 

Extent  of  statutory  compliance  neces- 
sary, 20-791 

Foreman,  20-791 

Mechanics'  liens,  20-790 

Mine  subject  to  liens,  20-790 

Priority  of  lien,  20-791 

Superintendent,  20-791 

What  interest  is  subject  to  lien,  20-791 
Life  tenant,  20-769 

Liability  for  waste,  20-769 

What  constitutes  waste,  20-770 
Limitations  of  extralateral  rights,  20-730 

Effect  of  lack  of  inclination  of  vein  from 
surface  exposure,  20-731 

Void  reservation,  20-730 

Where  previous  grant  is  encountered 
with  right  to  penetrate  not  reserved, 
20-730 

Where  projected  end  lines  of  two  claims 
on  same  vein  intersect,  20-731 

Where    vein     unites     with  previously 
located  vein,  20-731 
Line  of  tunnel,  20-697 
Location  (see  infra,  Survey),  19-516 

Abandonment ,  see  infra,  Forfeiture  and 
abandonment. 

Defective  location,  see  infra,  Rights  un- 
der defective  locations. 

Definition,  20-704 

Discovery  of  lode  or  vein,  see  infra,  Dis- 
covery of  lode  or  vein. 

District  rules,  see  infra,  History  of  min- 
ing law  in  United  States. 

Essentials  of  valid  location,  20-703 

Estate  secured  by  location,  see  infra, 
Estate  secured  by  location. 

Forfeiture  and  abandonment,  see  infra, 
Forfeiture  and  abandonment. 

History  of  mining  law  in  United  States, 
see  infra,  History  of  mining  law  in 
United  States. 

Marking  location  on  ground,  see  infra, 
Marking  location  on  ground. 

Millsite,  20-700 

Placer  claims,  see  infra,  Placer  claims. 
Posting  notice,  see  infra,  Posting  notice. 
Recording  notice,  location,  certificate,  or 

claim,  20-716 
Relocation,  see  infra,  Relocation. 
Rights    under    defective    locations,  see 

infra,  Rights  under  defective  locations. 
Subsurface  rights,  see  infra,  Subsurface 

rights. 

Surface  rights,  see  infra,  Surface  rights. 

Survey,  20-743 

Tunnel  claims,  see  infra,  Tunnel  claims. 
Tying  location  to  public  survey,  20-744 
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MIXES  AND  MIXING  CLAIMS,  cont'd. 
Location,  cont'd. 

Who  may  locate  mineral  lands,  see  infra, 
Who  may  locate  mineral  lands. 
Location   on  public   lands,   see   State  and 

Public  Lands. 
Lodes,  veins,  ledges,  etc.   (see  infra,  Sub- 
surface rights),  18-703;  19-518,  519; 
20-693 

Application  for  both  placer  and  lode,  20- 
749 

Application  for  placer  containing  lode, 
20-749 

Broad  vein,  20-728 

Cross  veins,  see  infra,  Cross  veins. 

Defective  location,  see  infra,  Rights  un- 
der defective  locations. 

Definition,  18-703;  19-518,  519;  20-693 

Discovery  of  lode  or  vein,  see  infra,  Dis- 
covery of  lode  or  vein. 

Effect  of  claiming  more  than  prescribed 
amount  of  land,  20-695 

Extralateral  rights  (see  infra,  Limita- 
tions of  extralateral  rights),  20-731 

Extralateral  rights  as  to  spurs  and  off- 
shoots, 20-731 

In  Canada,  20-695 

"  In  place,"  20-694 

Length  and  width  of  claim,  20-694 

Lode  defined,  20-693 

Lode    synonymous    with    "  vein "  and 

"  ledge,"  20-693 
Necessity  of  adversing,  20-757 
"  Other  valuable  deposits,"  20-694 
Placer  and  lode  in  same  ground,  20- 

699 

Restricted  and  technical  sense,  20-694 

Rock  in  place,  20-694 

Subsurface  rights,  see  infra,  Subsurface 
rights. 

Width  of  claim,  20-694 
Machinery,  see  infra,  Fixtures. 
Manufacturing,  19-925 
Marking  location  on  ground,  20-712 

Apex  of  vein,  20-714 

Canada,  20-712 

Change  of  boundaries,  20-715 

Compliance  question  of  fact,  20-713 

Correction  of  insufficient  marking,  20— 
715 

Excessive  boundaries,  20-716 
How  marked,  20-714 
Maintaining  boundaries,  20—716 
Millsite,  20-700 
Mines,  20-712 
Origin,  20-712 
Placers,  20-714 

Requirement  of  federal  statute,  20-712 
Special  state  statutory  requirements,  20— 
715 

Staking  in  California,  20-712 
Statute  mandatory,  20-713 
Sufficiency  of  marking,  20-715 
Time  of  marking,  20-714 
When  boundaries  may  be  changed,  20— 
715 

Master  and  servant,  20-58,  151,  790 

Duty    to    make    mine    reasonably  safe 

place  for  work,  20-58 
Preventing  fall  of  rock,  earth,  etc.,  30- 

58 

Safety  appliances,  20-59 
Statutory  requirements,  20—59 


MINES  AND  MINING  CLAIMS,  cont'd. 

Master  and  servant,  cont'd. 

Ventilation  and  prevention  of  accumu- 
lation of  gases,  20-58 
Measure  of  damages  for  wrongful  working 

of  mine,  20-792 
Mechanics'  liens,  20-310,  790 
Mexican  grants,  20-692 

Mexican  rules,  see  infra,  Spanish  and  Mexi- 
can rules. 
Mexico : 

Government  rights,  20-768 
Millsites,  20-700 

Location  authorized,  20-700 
Mineralized  zone,  20-728 
Mineral  lands,  20-691 

Minerals  (see  infra,  Rights  and  liabilities  as 
to    minerals    incident    to  different 

estates)  : 
Land,  18-145 

Location  on  public  lands,  see  State  and 
Public  Lands. 
Minerals  as  personal  property,  22-749 
Minerals  defined,  20-683 
Mining  leases,  18-623;  20-776 
Abandonment,  20-785 
Affirmative  action  on  part  of  lessor  re- 
quired, 20-780 
Assignment  of  mining  leases,  20-786 
Broken  mineral,  20-786 
Construction,  20-778 

Covenants  peculiar  to  mining  leases, 
20-779 

Governed   by   usual   rules   of  con- 
struction, 20-778 
Illustration,  20-779 
Covenant    for    diligent    prosecution  of 

work,  20-779 
Covenants  peculiar  to  mining  leases,  20- 
779 

Covenant  to  deliver  up  in  good  order, 

20-782 

Covenant  to  pay  royalty,  see  infra,  Cove- 
nant to  pay  royalty. 
Covenant  to  work  in  proper  and  safe 

manner,  20-782 
Definitions,  20-776 

Failure   to  find  gas  or  oil  in  paying 

quantities,  20-781 
Fixtures,  20-785 
Forfeiture,  18-370,  372 
Forfeiture  optional  with  lessor,  20—780 
History,  20-777 
Implied  covenant,  20-780 
Implied  covenant  to  work,  20-781 
Licensee  distinguished  from  tenant,  18- 

171 

Name  given  to  instrument  not  particular, 

20-777 

No  implied  covenant  or  warranty  that 

premises  contain  mineral,  20-784 
Number  of  wells,  20-780 
"  Paying  quantities,"  20-781 
Place  of  boring,  20-780 
Purpose,  20-777 

Right  of  lessee  to  open  new  mine,  20- 
778 

Right   of   lessee   to   work   mines,  20- 

777 

Right  of  lessee  to  work  open  mines,  20- 

777 

Right  to  broken  mineral,  20-786 
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MINKS  AND  MINING  CLAIMS,  cont'd. 
Mining  leases,  cont'd. 

Right  to  machinery,  fixtures,  and  appli- 
ances placed  upon  premises  by  lessee, 
20-785 

Right  to  oil  or  gas  coming  to  surface  as 

result  of  mining  operations,  20-778 
Scope  of  section,  20-776 
Size  of  well,  20-780 
Termination,  20-785 
Time  of  boring,  20-780 
Mistakes  of  surveyor,  20-744 
Monument : 

Recording,  20-719 
Mortgagee  in  possession,  20-771 
.  Mortgages  : 

Mortgagee  in  possession,  20-771 
What  a  mortgage  of  a  mine  covers,  20- 
970 

Natural  gas  (see  Natural  Gas),  20-698 

Failure  to  find  gas  or  oil  in  paying  quan- 
tities, 20-781 
Right  to  oil  or  gas  coming  to  surface  as 
result     of     mining     operations,  20- 
778 

Nature  of  sovereign's  right,  20-766 
Newspaper,  see  infra,  Publication  of  notice 

of  application. 
Notice  (see  infra.  Posting  notice  ;  Recording 

notice,  location  certificate,  or  claim ; 

Survey) : 

Forfeiture  to  co-owner  by  notice  or  ad- 
vertisement, 20-739 

Posting  notice  and  diagram,  see  infra, 
Patents. 

Publication  of  notice  of  application,  see 
infra,  Publication  of  notice  of  appli- 
cation. 

Recording  notice,  location  certiiicatc,  or 
claim,  see  infra,  Recording  notice, 
location  certificate,  or  claim. 

One  for  all,  20-755 

Ore,  21-1007 

"  Other  valuable  deposits,"  20-694,  69S 
Ownership,  see  infra,   Surface  and  mineral 

estates  severed. 
Parallel  end  lines,  20-729 
Parallelism  of  end  lines,  20-743 
Parol  evidence  : 

Record,  20-721 
Partition  (see  infra,  Joint  tenants  and  ten- 
ants in  common),  21-1161 
Partnership,  see  Partnership. 
Patents,  20-764 

Adverse   claim,   see   infra,  Proceedings 

in  court. 
Appeal,  20-746 
Application,  20-748 

Application  for  both  placer  and  lode, 
20-749 

Application    for    placer  containing 

lode,  20-749 
Application  of  trustee,  20-749 
Citizenship,  20-749 
Effect  of  application,  20-750 
Executors   and   administrators,  20- 

749 

Failure  to  perform  annual  labor,  20- 
738 

General  rule,  20-748 
One  for  all,  748 
Ownership,  20-748 

28. 


INES  AND  MINING  CLAIMS,  cont'd. 

Patents,  cont'd. 

Application,  cont'd. 

Publication  of  notice  of  application, 
see  infra,  Publication  of  notice  of 
application. 
What  the  application  must  show,  20- 
748 

Application   for   coal   lands,   see  infra, 

Coal  lands. 
Application  for  survey,  see  infra,  Survey. 
Cancellation  at  suit  of  government,  20- 

766 

Collateral  attack,  20-764 
Citizenship,  20-765 
Conclusiveness  of  patent,  20-765 
Patent  valid  on  its  face,  20-764 
Patent  void  on  its  face,  20-765 
Unauthorized  condition,  20-765 
Voidable  patent,  20-765 

Conclusion,  20-764 

Conclusiveness    of    land-office  decision, 

20-746 

Court,  see  infra,  Proceedings  in  court. 
Direct  attack,  20-766 
Effect,  20-764 

Exclusive  jurisdiction  of  land  office,  20- 

746 

Filing  necessary  papers,  20-748 
Application  for  patent,  20-748 
Statutory  requirements,  20-748 

Final  entry,  see  infra,  Final  entry. 

Group  applications,  20-747 

Judicial  character  of  proceedings  in  land 
office,  20-746 

Operation,  20-764 

Patentee  declared  trustee,  20-766 

Possessory  title,  20-762 

Posting  notice  and  diagram,  20-747 

Before  application  for  patent,  20- 
747 

Conspicuous  place,  20-747 
Contents,  20-747 
Necessity,  20-747 
Proof  of  posting,  20-748 
Special  contracts,  20-747 
Presumption  of  regularity,  20-766 
Proceedings  in  court,  see  infra,  Proceed- 
ings in  court. 
Proceedings  in  land  office,  20-746 
Protest    and    adverse    claim,    see  infra, 

Protest  and  adverse  claim. 
Relation  to  time  of  entry,  20-764 
Relation  to  time  of  location,  20-764 
"  Paying  quantities,"  20-781 
Payment  according  to  weight  at  mine,  20- 

790 
Petroleum  : 

Failure   to    find   gas   or  oil   in  paying 

quantities,  20-781 
Petroleum  held  to  be  a  minera-1,  20-683 
Placer  claims,  20-698 
Right  to  oil  or  gas  coming  to  surface  as 
result  of  mining  operations,  20-778 
Petroleum  lands,  20-693 
Place  of  record,  20-717 
Placer  claims,  20-697 

Application  for  both  placer  and  lode,  20- 
749 

Application  for  placer  containing  lode, 

20-749 

Building  stone  and  limestone,  20-698 
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WINKS  AND  MINING  CLAIMS,  cont'd. 
Placer  claims,  cont'd. 
Discovery,  20-709 

Forms  of  deposit  locatable  as  placers, 

20-698 
Gold,  20-697 

Kinds  of  placer  claims,  20-697 
Lode  and  placer  in  same  ground,  20-699 
Marking  location  on  ground,  20-714 
Natural  gas,  20-698 
Necessity  of  advertising,  20-757 
Other  forms  of  valuable  deposit,  20-698 
Petroleum,  20-698 
Size  of  claims,  20-699 
Stone,  20-698 
What  are  placers,  20-697 
Plat,  20-756 

Possession  (sec  infra.  Surface  rights)  : 

Presumption    arising    from  possession, 
20-724 

Right  of  possession  secured  by  location, 
20-722 

Tenants  in  common,  20-788 
Possession  under  acts  required  as  evidence 

of  possession,  20-723 
Possessory  title,  20-762 

Posting    notice    (see    infra,    Publication  of 
notice  of  application),  20-709 
Certainty  of  notice,  20-711 
Certificate  of  location,  20-711 
Custom,  20-7 1 1 

Customary  and  safer  to  give  notice,  20- 
712 

General  statement,  20-709 
Iron-clad  rules,  20-712 
Liberal    construction    of   miners'  rules, 
20-710 

Location  of  certificate,  20-711 
Miners'  rules,  20-710 
Notice  and  record  identical,  20-709 
Notice  required  by  state  statute,  20-711 
Object  of  notice,  20-711 
Old  Spanish  rule.  20-710 
Permanent  notice,  20-711 
Preliminary  notice.  20-711 
Questions  of  law  and  fact,  20-710 
Rules  as  to  notice,  20-711 
Some  notice  indispensable  from  begin- 
ning, 20-709 
Summary  of  agent,  20-711 
United  States  statutes,  20-711 
Posting  notice  and  diagram,  see  infra,  Pat- 
ents. 

Prescription,  20-773 

Right  to  dig  and  carry  away  ore,  22-1188 
Presumption  against  severance,  20-772 
Presumption  as  to  subsurface  ownership,  20- 

Proceedings  in  court,  20-758 

Better  title  prevails,  20-761 
Citizenship,  20-761 

Commencement  and  prosecution  of  ac- 
tion, 20-759 

Diligence  in  prosecution,  20-759 

Issues  triable  by  jury,  20-759 

Time  essential,  20-759 

When  deemed  commenced,  20-759 
Form  of  action,  20-760 

Action  to  quiet  title,  20-760 

Ejectment,  20-760 

General  rule,  20-760 
Judgment,  20-762 
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MINKS  AND  MINING  CLAIMS,  cont'd.^ 
Proceedings  in  court,  cont'd. 
Jurisdiction,  20-758 

Concurrent  jurisdiction  of  state  and 
federal  courts,  20-758 
Federal  questions,  20-758 
Title  to  support  recovery,  20-761 
Who  may  sue,  20-761 
Proceedings  in  rem  and  in  personam,  20-756 
Proceedings    to    obtain    patent    (see  infra, 
Patents)  : 
Survey,  see  infra,  Survey. 
Profit  a  prendre,  23-187 

Protest  and  adverse  claim  (see  infra,  Pro- 
ceedings in  court),  20-753 

Agricultural  claims,  20-757 

Character  of  land,  20-756 

Computation  of  time,  20-755 

Conflict  between  mining  claim  and  previ- 
ous grant,  20-758 

Co-owner,  20-758 

Defaulting  adverse  claimant,  20-753 
Effect  of  failure  to  adverse,  20-756 
Failure  to  adverse  waiver  of  right,  20- 
756 

Failure  to  observe  the  law,  20-756 
General  requirements,  20-755 
Interest  of  protestant  not  entitled,  20- 
753 

Lode,  20-757 

Millsite  claims,  20-757 

Necessity  of  adversing,  20-755,  757 

Office  hours,  20-755 

One  for  all,  20-755 

Placer,  20-757 

Plat,  20-756 

Proceedings  in  rem,  20-756 
Protest  should  always  be  received,  20- 
753 

Requisites,  nature,  and  effect  of  adverse 
claim,  20-755 

Specific  allegations,  20-753 

Sufficiency  of  an  adverse  claim,  20-756 

Surface  ground  only  affected,  20-756 

Time  to  adverse,  20-754 

Townsite  claim,  20-757 

Tunnel  claims,  20-757 

Verification,  20-755 

Who  may  protest.  20-753 
Publication  of  notice  of  application,  20-750 

Adjoining  claim,  20-751 

Description,  20-750 

Medium  of  publication,  20-750 

Nearest  newspaper,  20-751 

Newspapers,  20-750 

Period  of  publication,  20-751 

Posting  in  register's  office,  20-751 

Reputable  paper,  20-751 

Statutory  provision,  20-750 

Time  of  publication,  20-752 
Public  lands,  see  State  and  Public  Lands. 
Quarry,  23-539 

Questions  of  law  and  fact,  20-710 

Abandonment,  20-734 

Marking  location  on  ground,  20-713 

Record,  20-720 
Quieting  title,  20-760 
Receipt  of  receiver,  20-752 
Receivers,  23-1053 

Appointment  for  mining  property,  23- 
1053 

Co-owners  of  mines,  23-1055 
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MINES  AND  MINING  CLAIMS,  cont'd. 
Receiver's  receipt,  20-752 
Record,  20-719 

Recording,  see  infra,  Posting  notice. 
Recording    notice,    location    certificate,  or 

claim  (see  infra,  Posting  notice),  20- 

716 

Amendment  of  location  certificate,  20- 

721 

Amendment  of  notice  or  record  inde- 
pendent of  statute,  20-721 
Benefit  and  protection  of  miner,  20-718 
Certainty,  20-720 

Compliance  with  federal  statute,  20-720 
District  rules  and  customs,  20-718 
Estoppels  by  first  record,  20-722 
Federal  statute,  20-716,  720 
General  rule,  20-716 

General  rule  as  to  nature  of  compliance 

required,  20-718 
Implication  that  record  will  be  kept,  2c- 

716 

Insufficient  reference,  20-720 

Local    statutory    location    certificate  or 

declaratory  statement,  20-720 
Monuments,  20-719 
Natural  objects,  20-719 
Necessity  of  record  of  claim,  20-718 
Necessity  that  record  refer  to  natural 

objects  or  permanent  monuments,  20— 

719 

Parol  evidence,  20-720,  721 

Place  of  record,  20-717 

Points  of  record,  20-720 

Publication  of  location,  20-716 

Question  of  fact,  20-720 

Records  authorized,  20-717 

Substantial  compliance,  20-719 

Technical  accuracy,  20-719 

Technical  accuracy  not  required,  20-716 

Time  in  which  to  record,  20-717 

Verification,  20-721 

What  included,  20-718 
Recording  proof  of  labor,  20-738 
Relation,  see  infra,  Patents. 
Relocation,  20-740 

Abandonment,  20-740 

Agent,  20-741 

By  whom  relocation  may  be  made,  20- 
74i 

Definition,  20-740 
Forfeiture,  20-740 

From  what  time  relocation  dates,  20-741 
Interest  acquired  by  relocation,  20-742 
Mode  of  making  relocation,  20-740 
Necessity  for  new  discovery,  20-741 
Prerequisites  to  valid  relocation,  20-740 
Relocation  by  one  original  locator  in  hos- 
tility to  another,  20-741 
Remainders,   reversions,   and   executory  in- 
terests, see  infra,  Life  tenant. 
Rent,  see  infra,  Covenant  to  pay  royalty; 

Mining  leases. 
Rescission,  cancellation,  and  reformation: 

Cancellation  of  patent,  20-764,  766 
Reservation,  6-517;  20-683,  690 
Right  of  way  : 

Implied  reservation  of  right  of  way  to 
lower  mineral  deposits,  20-769 
Rights  and  liabilities  as  to  minerals  incident 
to  different  estates,  20-768 
Construction  of  deeds,  20-769 
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MINKS  AND  MINING  CLAIMS,  cont'd. 
Rights  and  liabilities  as  to  minerals  incident 

to  different  estates,  cont'd. 
Fee  simple,  20-769 
General  rule,  20-768 

Implied  reservation  of  right  of  way  to 
lower  mineral  deposit,  20-769 

Implied  right  to  surface  support  ex- 
cepted, 20-769 

Joint  tenants  and  tenants  in  common, 
see  infra,  Joint  tenants  and  tenants  in 
common. 

Minerals  embraced  in  conveyance  of 
land,  20-768 

Mortgagee  in  possession,  see  infra,  Mort- 
gagee in  possession. 

Surface  and  mineral  estates  severed,  see 
infra,  Surface  and  mineral  estates 
severed. 

Tenant  for  life,  see  infra,  Life  tenant. 

Tenant  in  fee,  20-769 

Tenants  in  common,  see  infra,  Joint  ten- 
ants and  tenants  in  common. 
Rights  under  defective  locations,  20-729 

General  rule,  20-729 

Location  of  cross  vein,  20-729 

Previous  grant  encountered  with  right  to 
penetrate  not  reserved,  20-730 

Right  to  penetrate  generally  reserved, 
20-730 

Vein  crossing  the  end  and  side  line,  20- 

730 

Vein  entering  and  departing  through  side 

line,  20-730 
Vein  terminated  by  crossing  location,  20- 

730 

Right  to  mine,  see  infra,  Sovereign's  right  to 
mine. 

Rock  in  place,  20-694 
Royalty,  20-783 

Several  kinds  of  claims  and  extent  thereof, 

20-693 

Lodes,    veins,    ledges,    etc.,    see  infra, 

Lodes,  veins,  ledges,  etc. 
What  kinds  of  claims  may  be  located, 
20-693 
Sleeping  rent,  20-783 
Sovereign's  right  to  enter,  20-766 
Sovereign's  right  to  mine,  20-766 
England,  20-766 
State,  see  infra,  State. 
United  States,  see  infra,  United  States' 
right  to  mine. 
Spanish  and  Mexican  rules  (see  Treaties  of 
Cession)  : 
Discovery,  20-707 
Notice  of  discovery,  20-710 
Who  may  locate  mineral  land,  20-703 
Staking,    see    infra,    Marking    location  on 
ground. 

State  (see  infra,  History  of  mining  law  in 
United   States ;    Sovereign's   right  to 

mine)  : 

State's  right  to  mine,  20-766 
State  and  public  lands,  see  State  and  Public 

Lands. 

Statute  of  frauds,  see  Statute  of  Frauds. 
Statutes,  see  infra.  History  of  mining  law 

in  United  States. 
Statutory  regulations,  20-789 
Damps,  20-790 
Definitions,  20-789 
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MINES  AND  MINING  CLAIMS,  cont'd. 
Statutory  regulations,  cont'd. 
Gas,  20-790 

Health  and  safety  statutes,  20-789 
Inspection,  20-790 

Payment  according  to  weight  at  mine, 
20-790 
Stone,  20-698 

Placer  claims,  20-698 
Streets  and  sidewalks : 

Implied   right    to    surface    support  ex- 
cepted, 20-769 
•  Whether  conveyances  embrace  minerals 
under  streets,  20-768 
Strikes,  20-728 

Subjacent  support,  see  infra,  Lateral  and  sub- 
jacent support. 
Subsurface   rights    (see   infra,   Surface  and 
mineral     estates     severed ;  Surface 
rights),  20-726 
Apex,  20-727 
Broad  vein,  20-728 
Conventional  dip  and  strike,  20-728 
Course,  20-728 
Course  downward,  20-728 
Defective    locations,    see    infra,  Rights 

under  defective  locations. 
Dip,  20-728 

End  lines  parallel,  20-729 
Extralateral   rights,   see    infra,  Limita- 
tions of  extralateral  rights. 
Extralateral  rights  as  to  spurs  and  off- 
shoots, 20-731 
General  rule,  20-726 
Judicial  dip  and  strike,  20-728 
Laze   of  cross  veins,   see   infra,  Cross 
veins. 

Limitations  of  extralateral  rights,  see 
infra,  Limitations  of  extralateral 
rights. 

Location  lengthwise  of  vein,  20—729 
Mineralized  zone,  20-728 
Necessity  that  end  lines  be  parallel,  20- 
729 

Presumption  as  to  subsurface  ownership, 
20-732 

Rights  under  defective  locations,  see  in- 
fra, Rights  under  defective  locations. 
Strikes,  20-728 

Technical  mining  terms  denned,  20- 
727 

Support,  see  infra,  Lateral  and  subjacent 
support. 

Surface  and  mineral  estates  severed,  20-771, 
772 

Adverse  possession,  20-773 
Conveyance,  20-772 
Custom,  20-771 
Deed,  20-772 

Determination  of  miner's  estate,  20-775 

Easement,  20-772 
Enforcement,  20-775 
Forfeiture,  20-775 
General  rule,  20-771 

How  severance  is  accomplished,  20-772 
Incorporeal  hereditament,  20-772 
Licenses,  20-772 

Mine   and    surface   ownership    may  be 

severed,  20-771 
Nonuser,  20-773 
Prescription,  20-773 
Presumption  against  severance,  20-772 


MINES  AND  MINING  CLAIMS,  cont'd. 
Surface  and  mineral  estates  severed,  cont'd. 
Relative  status  of  owner  of  surface  and 

owner  of  mine,  20-774 
Reservation  in  United  States  patent,  20- 
773 

Right  of  mine  owner,  20-774 
Right  to  use  mine,  20-774 
Secret  mining  insufficient,  20-773 
When  one  mine  beneath  another,  20-774 
Surface  rights  (see  infra,  Subsurface  rights; 

Surface  and  mineral  estates  severed), 

20-722 

Characteristics    of    estate    required  by 

locator,  20-725 
Condition,  20-726 

Cujus  est  solum  ejus  est  usque  ad  caelum 
et  ad  inferos,  20-722 

Dependent  on  existence  of  lode,  20-723 

Dower,  20-725 

Easement,  20-726 

Estate  of  inheritance,  20-725 

Estate  upon  condition,  20-726 

Execution,  20-725 

Extent  of  right,  20-724 

How  right  is  acquired,  20-723 

Inheritance,  20-725 

Nature  of  right,  20-724 

No  acts  are  required  as  evidence  of  pos- 
session, 20-723 

Patent  not  essential,  20-724 

Possession  good  against  mere  trespasser, 
20-724 

Possessor's  right  of  location,  20-724 
Presumption  arising  from  possession,  20- 
724 

Quality  of  right,  20-724 

Rule  prior  to  statute,  20-722 

Servitude,  20-726 

Statute  does  not  restrict,  but  enlarges 

rights,  20-726 
Valid  location  equivalent  to  grant,  20- 

724 

Survey,  20-742 

Application,  20-742 

Deposit  to  cover  expenses,  20-742 
Form,  20-742 

Hearings  and  appeals,  20-742 

Requisites,  20-742 
Certifying  plat  with  work,  20-746 
Conformity  to  lines  of  location,  20-743 
Copy  of  notice  to  be  furnished,  20-743 
Employment  of  surveyor,  20-743 
Group  claims,  20-743 
Mistakes  of  surveyor,  20-744 
Notice  to  be  furnished,  20-743 
Parallelism  of  end  lines,  20-743 
Placer  claims,  20-744 
Return  of  surveyor,  20-744 

Conflict,  20-744 

Identity  of  claim,  20-744 

Improvement,  20-745 

Proof  of  identity,  20-745 

Proof  of  valuable  improvements,  20- 
745 

Time  of  making  proof,  .20-745 
Rules  as  to  survey,  20-743 
Tying  location  to  public  survey,  20-744 
Taxation,  27-643 

Surface  and  minerals  taxable  separately, 
20-772 

Tenant  for  life,  see  infra,  Life  tenant. 
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MINES  AND  MINING  CLAIMS,  cont'd. 
Tenants  in  common,  see  infra,  Joint  tenants 

and  tenants  in  common. 
Time  (computation  of),  20-752,  755 
Time  in  which  to  record,  20-717 
Title  (see  infra,  Estate  secured  by  location; 
Surface  and  mineral  estates  severed)  : 
Possessory  title,  20-762 
Title  (see  infra,  Estate  secured  by  location; 
Townsite  claims  : 

Necessity  of  adversing,  20-757 
Townsite  reservations,  20-691 
Transfer  of  mines  and  mining  claims,  20-775 
Treaties  of  cession,  see  Treaties  of  Cession. 
Trespass,  20-792 

Trover  and  conversion,  20-792  ;  28-654 
Trusts  and  trustees,  see  Trusts  and  Trus- 
tees. 

Tunnel  claims,  20-696 

Abandonment ,  see  infra,  Forfeiture  and 

abandonment. 
Authority  to  locate,  20-696 
Face  of  tunnel,  20-697 
Failure  to  perform  annual  labor,  20-739 
Line  of  tunnel,  20-697 
Manner  of  locating  claim  to  veins  in 

tunnel,  20-696 
Manner  of  locating  tunnel,  20-696 
Nature  and  extent  of  tunnel  rights,  20- 

696 

Necessity  of  adversing,  20-757 
Reasonable  diligence,  20-697 
Term  denned,  20-697 
Turnpikes  and  toll-roads,  see  Turnpikes  and 

Toll-roads. 
United  States  courts,  20-758 

Concurrent    jurisdiction    of    state  and 

federal  courts,  20-758 
Federal  questions,  20-758 
United  States'  right  to  mine,  20-766,  767, 
768 

Usages  and  customs  : 

Customs  of  Cornwall  and  Devon  against 
royal  mines,  20-767 

District  rules,  see  infra,  History  of  min- 
ing law  in  United  States. 

Notice,  711,  712 

Severance  to  owner,  20-773 
Vein,  see  infra,  Lodes,  veins,  ledges,  etc. 
Vendor's  lien,  29-747 
Verification,  20-755 

Record,  20-721 
Waste  (see  Waste)  : 

Tenant  for  life,  20-769 
Waste  land,  20-767 

Waters  and  zvatercourscs ,  see  Waters  and 

Watercourses. 
When  surface  and  mineral  estates  severed, 

see    infra,    Surface    and    mineral  estates 

severed. 

Who  may  locate  mineral  lands,  20-701 
Agents,  20-703 
Aliens,  20-702 

Citizens  and  persons  declaring  intention 
to  become  citizens,  20-701 
Effect  of  alienage,  20-702 
Presumption  as  to  citizenship,  20- 
701 

Proof  of  citizenship,  20-701 
Statutory  provisions,  20-701 

Corporations,  20-702 

Indian  rule,  20-703 


MINKS  AND  MINING  CLAIMS,  cont'd. 

Who  may  locate  mineral  lands,  cont'd. 
Infants,  20-703 
Mexican  rule,  20-703 
Rules  in  United  States,  20-701 

Winning,  20-783 

Work,  working,  etc.,  30-1293 

Writing : 

Necessity  of  writing  to  transfer,  20-775 
Rules,  20-687 
MINGLING    GOODS,    see    Confusion  of 

Goods. 
MINISTER,  20-793 

See  Libel  and  Slander  ;  Privileged  Com- 
munications; Religious  Societies. 
MINISTERIAL,  see  Judicial;  Judicial  and 

Ministerial  Acts. 
MINISTERIAL  DUTY,  20-793 
MINISTERIAL  OFFICE,  20-793 
MINISTERIAL  OFFICERS,  23-326 

See  Public  Officers. 
MINISTERS  AND  AMBASSADORS,  20- 
794 

See  Consuls  ;  Treaties. 
Arrest : 

Privileged  from  arrest,  20-795 
Assault  and  battery,  20-798 
Bond,  20-795 
Charges  d'affaires,  5-892 
Citizenship,  6-18 
Compensation,  20-795 
Declaratory  nature  of  statute,  20-795 
Definition,  20-794 
Depositions,  9-301 
Domicil,  10-37  ;  20-794 
Foreign  minister,  13-1071 
Immunities,  20-795 
International  law  : 

Carriage  of  belligerent  despatches  and 
persons,  16-1175,  1177 
Marriage,  19-1 192 
Not  subject  to  local  laws,  20-795 
Privileged  conimunicali'ons,  see  Privileged 

Communications. 
Privileges  and  immunities,  20-795 

Arrest : 

Privileged  from  arrest,  20-797 
Assault,  20-798 
Attaches,  20-796 
Duration  of  privilege,  20-797 
Exemption  from  suit,  20-795 
General  rule,  20-795 
House,  20-796 

Members  of  household,  20-796 

Proof  of  public  character,  20-797 

Property,  20-796 

Recognition  of  executive,  20-797 

Servants,  20-796,  798 

Waiver  of  privilege,  20-797 
MINISTRATION,  20-798 
MINOR,  20-798 

See  Infants. 
MINOR  COINS,  7-886 
MINUTE,  20-798 

MINUTES   (see  Grand  Juries;  Municipal 

Records;  Records): 

Officers  and  agents  of  private  corporations, 
see  Officers  and  Agents  of  Private 
Corporations. 

Ordinances,  see  Ordinances. 

Stockholders'  meeting,  see  Stock  and  Stock- 
holders. 
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MIS,  20-799 

MISADVENTURE.  20-799 
MISAPPLICATION,  20-799 

MISAPPLY,  see  National  Banks. 
MISAPPROPRIATE  —  MISAPPROPRI- 
ATION, 20-799 
MISBEHAVIOR,  see  Misconduct. 
MISCARRIAGE,  20-800 

See  Abortion;  Medical  Jurisprudence. 
MISCEGENATION,  19-1172:  20-800 
Civil  rights,  6-73,  79;  19- 1 172 

Statutes  prohibiting  intermarriage  of 
whites  with  negroes  or  mulattoes,  19- 
1 172 

Constitutional  law,  6-73;  19-1172 

Statutes  prohibiting  intermarriage  of 
whites  with  negroes  or  mulattoes,  19- 
1 1 72 

Degree  of  intermixture,  19-1173 
Fourteenth  Amendment,  6-967;  19-1172 
Intermarriage   of    whites   and    Indians,  19- 
1173 

Marriage  of  whites  with  negroes  or  mulat- 
toes,  1 9- 1 172 

Mulattoes,  1 9-1 1 73 

Persons  of  mixed  blood,  1 9-1 173 

Presumptions,  22-1283 

Private  international  law,  19-1215 

Privileges  and  immunities,  6-967 

Statutes  prohibiting  intermarriage,  19-1172 

Validity  of  statutes,  19-1172 
MISCHIEF  —  MISCHIEVOUSLY,  20-800 

See  Malicious  Mischief. 
MISCONCEPTION,  20-800 
MISCONDUCT,  20-801 

Public  officers,  20-801 
MISDEMEANOR,  20-802 

See    Criminal    Law  ;    Murder    and  Man- 
slaughter. 

Accessory,  1-261 

Accomplices,  1-389 

Corroboration,  1-405 

Aider  and  abettor,  2-30 

Arrest,  see  Arrest. 

Attempts  to  commit  crime,  see  Attempts  to 

Commit  Crime. 
Compounding    offenses,    see  Compounding 

Offenses. 
Conspiracy ,  see  Conspiracy. 
Crime,  28-142 

High  crimes  and  misdemeanors,  8-249 
Definitions,  8-281 

False  pretenses  and  cheats,  see  False  Pre- 
tenses and  Cheats. 

Mayhem,  see  Mayhem. 

Merger,  see  Merger. 

Punishment,  28-802  ;  25-319 
MISFEASANCE,  20-802  ;  23-442 

Malfeasance,  19-622 
MISFORTUNE,  20-803 
MISJOINDER,  20-803 

See  Arrest  of  Judgment. 
MISLAID,  20-803 
MISMANAGEMENT,  20-803 
MISNOMER,  20-803 

See  Corporations  ;  Names. 
MISPLEADING,  20-803 
MISPRISION: 

Compounding  offenses,  6-400 
MISPRISION  OF  FELONY,  8-292  ;  20-803 
MISPRISION  OF  TREASON,  see  Treason. 
MISREADING,  see  Fraud  and  Deceit. 
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>!!SHFPRESENTATION,  20-804 

L,ee  False  Pretenses  and  Cheats;  Fraud 
and  Deceit  ;  Insurance. 

Fire  insurance ,  see  Fire  Insurance. 
MISS,  20-804 

Seduction,  25-243 
MISSED  HOLE,  20-804 
MISSION,  20-804 
MISSIONARY,  20-804 
MISS  MAILS.  20-804 
MISSPELLING,  see  Names. 
MISSPEND,  20-804 
MISTAKE,  20-805 

Abandonment,  20-808 

Accession,   1-249,  252 

Accident    (in    equity)    (see    Accident  in 

Equity),  1-278 
Accord  and  satisfaction,  1-428 
Accounts,   1-463,  464 
Accounting,  20-829 

Impeaching  settled  or  stated  accounts, 
1 -46 1 

Adoption  of  children,  1-736 

Adz'erse  possession,  see  Adverse  Possession. 

Adultery  (as  a  crime),  1-75 1 

Agency : 

Liability  of  third  parties  to  principal  for 

money  paid  under  mistake,  1-1178 
Money  paid  under  mistake,  1-1130 
Right  of  action  of  agent  for  payments 

made  under  mistake,  1-1166 
Third   party   ignorant   of   want  of  au- 
thority, 1-1127 
Alteration  of  instruments,  2-261 

Correction  of  mistakes,  2-2 11 
Ambiguity  : 

Mistake    as    distinguished    from  latent 
ambiguity,  2-300 
Arbitration  and  award,  see  Arbitration  and 
Award. 

Bills  of  exchange  and  promissory  notes,  see 
Bills  of  Exchange  and  Promissory 
Notes. 

Bills  of  lading: 

Parol  evidence,  4-543 

Bonds,  4-644,  645  ;  20-830 

Boundaries  (see  Boundaries),  20-816,  826, 
827 

Character  of  thing  sold,  20-811 
Clearing  house,  6-1 21 
Clerical  errors,  20-824 
Codicils,  see  Codicils. 
Compromise  : 

Compromise  of  doubtful  rights,  20-819 
Conditions,  6-502  ;  20-828 
Confessions,  6-551 

Consent,  see  infra.  Mistakes  which  prevent 

assent  of  parties. 
Consideration  : 

Failure  of  consideration,  6-783 
Contract,  see  infra.  Effect  upon  contracts. 
Contract  if  void  at  law,  for  illegality,  will 

not  be  reformed  in  equity,  20-809 
Counsel,  see  Attorney  and  Client. 
Covenants,  20-829 
Criminal  law,  see  Criminal  Law. 
Deeds  (see  infra,  Errors  of  expression  ;  Ven- 
dor and  purchaser),  20-826 
Boundaries,  20-826,  827 
Conditions,  20-828 

Deeds  operative  without  correction,  20- 
824 
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MISTAKE,  cont'd. 
Deeds,  cont'd. 

Description    covering    more    than  con- 
veyed, 20-827 
Description    not    covering    whole  tract, 
20-827 

Duty  of  court  to  supply  defects  in  de- 
scription, 20-827 
Equitable  relief,  20-826 
Exceptions,  20-828 

Failure  of  wife  to  join  in  conveyance, 

20-826 

Misdescription    of   land   by  boundaries, 

20-S26 

Misdescription  of  land  conveyed,  20- 
826 

Misstatement  of  geographical  position  of 

parcel  conveyed,  20-827 
Omission  of  boundaries,  20-827 
Omission  of  grantor  to  sign  conveyance, 

20-826 

Omission  of  one  of  several  tracts  from 
conveyance,  20-827 

Omission  of  seal,'  20-826 

Quantity  of  interest  conveyed,  20-828 

Reservation,  20-828 
Definitions,  20-807 

Ignorance  of  law,  20-808 

Mistake  of  fact,  20-807 

Mistake  of  law,  20-807 
Demand  : 

Money  paid  through  mistake,  9-207 
Description,  see  infra,  Deeds. 
Divorce,  see  DIVORCE. 
Doubtful  facts,  20-815 
Doubtful  rights,  see  infra,  Compromise. 
Dower  right : 

Widow's  election,  20-810 
Effect,  see  infra,  Mistake  as  to  legal  effect. 
Effect  upon  contracts,  20-809 

Equity  powers,  20-809 

Equity  will  not  add  omitted  provisions, 
20-809 

Errors  committed  through  negligence, 
see  infra,  Errors  committed  through 
negligence. 

Errors  of  expression,  see  infra,  Errors 
of  expression. 

Essential  errors,  20-811 

General  rule,  20-809 

Mistake  as  to  legal  effect,  see  infra, 
Mistake  as  to  legal  effect. 

Mistakes  in  respect  to  extrinsic  circum- 
stances, 20-812 

Mistakes  in  respect  to  extrinsic  facts, 
20-812 

Mistakes  which  prevent  assent  of  parties, 
see  infra,  Mistakes  which  prevent  as- 
sent of  parties. 

Restoring  status  quo,  see  infra,  Restor- 
ing status  quo. 

Statement  of  principle,  20-809 

Want   or   failure   of  consideration,  see 
Consideration. 
Elections,  see  Elections. 

Equitable  relief,  see  infra,  Errors  of  expres- 
sion. 
Equity  : 

Equity  will  not  add  omitted  provisions, 

20-809 

Errors  committed  through  negligence,  20-831 
Misreading  instrument,  20-833 


MISTAKE,  cont'd. 

Errors  committed  through  negligence,  cont'd. 
Reliance  upon  representations  of  other 

party,  20-832 
Signing  instrument,  20-832 
Statement  of  rule,  20-831 
Where  both  parties  negligent,  20-831 
Without  reading  deed,  20-832 
Errors  of  expression,  20-821 

Agreement  must  be  enforceable,  20-821 

Clerical  errors,  20-824 

Conveyance  by  married  woman,  20-821 

Correction  at  law,  20-824 

Deeds,  see  infra,  Deeds. 

Deeds  operative  without  correction : 

Clerical  errors,  20-824 
Definite  preceding  agreement,  20-821 
Definition,  20-821 

Distinguished  from  essential  error,  20- 

821 

Equitable  relief,  20-825 

Executory    contract    reformed  and 
specifically  enforced  in  same  suit, 

20-825 

Mistake   may  be   set  up  to  rebut 

equity,  20-825 
Mode  of  relief,  20-825 
Mortgage  reformed  and  foreclosure 

decreed  in  same  suit,  20-825 
Requisites,  20-825 
Essential  elements,  20-821 
Mistake  as  to  legal  effect  of  instrument, 
20-824 

Mistake  must  be  mutual,  20-822 
Mistake  of  scrivener,  20-823 
Mistake  on  one  side,  fraud  on  the 

other,  20-823 
Statute  of  fraud,  20-822 
Nature  of  mistake,  20-823 
Remedies  at  law,  20-824 
Statute  of  fraud,  20-822 
Estoppel,  20-808 
Exceptions,  20-828 
Exchange  of  property  : 

Contract  induced  by  mistake,  11-574 
Expression,  see  infra,  Errors  of  expression. 
Fact,  see  infra,  Mistake  of  fact ;  Mistakes  of 

fact  induced  by  mistakes  of  law. 
False  imprisonment,  12-725 

Liability  in  case  of  mistake  at  law,  12- 
759 

Family  agreements  or  settlements,  12-875 

Fixtures,  see  Fixtures. 

Foreclosure  of  mortgages,  13-817;  20-825 

Foreign  laws,  20-816 

Fornication,  13-1124 

Fraud  and  deceit,  20-816 

Fraud  and  mistake  distinguished,  14-157 
Knowledge  and  intent,  14-86 
Mistake  on  one  side,  fraud  on  the  other, 
20-823 

Reliance  upon  representations  of  other 
party,  20-832 
Fraudulent     sales    and     conveyances,  see 

Fraudulent  Sales  and  Conveyances. 
Gifts,  14-1047 
Husband  and  wife  : 

Conveyance  by  married  woman,  20-821 
Failure  to  join  in  conveyance,  20-826 
Identity,  20-811 

Ignorance   of  law    (see   infra,   Mistakes  of 
law),  20-808,  816 
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MISTAKE,  cont'd. 
Illegal  contracts,  20-809 
Implied  contracts,  see  Implied  Contracts. 
Improvements  : 

Occupants   holding  through   mistake  as 
to  identity  of  land,  16-98 
Injunctions,  see  Injunctions. 
Insurance : 

Reformation,  16-870 
Insurance  policy,  20-830 
Interest,  see  Interest. 
Judge : 

No   liability  for  mistake  of  fact,  17- 

Judicial  sales.  17-998 
Laches,  1 8—  1 1 8 
Landlord  and  tenant : 

Estoppel  to  deny  landlord's  title,  18-416 

Relief  against  forfeiture,  18-391 
Larceny,  see  Larceny. 
Laze,  see  infra,  Mistakes  of  law. 
Legal  effect  of  mistake,  20-808 

Estoppel,  20-808,  809 

General  rules,  20-808 

Illustration,  20-808,  809 

No  legal  effect,  20-808 

Public  policy,  20-808 
Libel  and  slander  : 

Mistake  in  calculation  of  damages,  18- 
1 1 16 

Mitigation  of  damages,  18-1112 
Liens : 

Improvements  and  repairs,  19-20 
Limitation  of  actions,  see  Limitation  of  Ac- 
tions. 

Material  facts,  see  infra.  Mistake  as  to  ex- 
trinsic facts. 
Mistake  as  to  extrinsic  facts,  20-812 

Doubtful  facts,  20-815 

Effect,  20-812 

Equitable  reliaf,  20-812 

Existence,  20-813 

Existing  fact,  20-813 

General  rule,  20-812 

Inherent  qualities,  20-815 

Material  fact,  20-812 

Mistake  as  to  existence  of  subject-mat- 
ter, 20-813 

Mistake  must  be  mutual,  20-813 

Mistake  must  concern  existing  fact,  20- 
813 

Quantity  of  land  sold,  20-814 
Quantity  of  things  sold,  20-814 
Relief  in  equity,  20.-812 
Requisites  for  relief,  20-812 
Specific  performance,  20-814 
Subject-matter,  20-813 
Valid  contract,  20-812 
Value  dependent  upon  inherent  qualities, 
20-814 

Value  of  things  sold,  20-814 
When  facts  are  doubtful,  20-815 

Mistake  as  to  legal  effect,  20-810 
Erroneous  legal  advice,  20-811 
No  ground  for  reformation,  20-810 
Omission  of  reservation,  20-810 
Specific  performance,  20-810 

Mistake  in  tlie  person,  see  Marriage. 

Mistake  of  fact  (see  infra,  Legal  effect  of 
mistake),  20-807,  812 
Errors  of  expression,  see  infra,  Errors 
of  expression. 


MISTAKE,  cont'd. 

Mistake  of  fact,  cont'd. 

Mistakes  which  prevent  assent  of  parties, 
see  infra,  Mistakes  which  prevent  as- 
sent of  parties. 
Mistakes  of  fact  induced  by  mistakes  01  law, 
20-818 
Contract  rights,  2o-8?o 
Existence  of  legal  effect,  20-820 
Existence  of  right  of  way,  20-820 
General  rule,  20-818 
Private  right  of  ownership,  20-818 

Compromise  of  doubtful  rights,  20- 
819 

Conveyance  of  right,  20-818 
Existence  of  right,  20-8*8 
Extent  of  right,  20-819 
Nature  of  right,  20-819 
Purchasing  one's  own  property,  20- 
819 

Surrender  of  right,  20-818 
Widow's  election,  20-819 
Rights  under  contract,  20-820 
Mistakes   of   law    (see   infra,   Ignorance  of 
law),  20-807,  816 
Discharging  mortgages,  20-817 
Effect  of  overruling  decisions,  20-818 
Foreign  laws,  20-816 

Ignorance  of  law  excuses  no  one,  20- 

816 

Legal  effect  of  mistake,  see  infra,  Legal 

effect  of  mistake. 
Misrepresentation,  20-816 
Mistake  as  to  legal  effect,  see  infra. 

Mistake  as  to  legal  effect. 
Mistakes  of  purchasers,  20-817 
One  party  taking  unfair  advantage  of 

other's  ignorance,  20-816 
Overruling  decisions,  20-818 
Pri-vate  laws,  20-916 
Rights  of  mortgagor,  20-817 
Validity  and  priority  of  liens,  20-817 
Vendor's  right  to  sell,  20-817 
Mistakes  which  prevent  assent  of  parties,  20- 

811 

Assent  essential  to  formation  of  contract, 
20-81 1 

Character  of  things  sold,  20-811 
Effect  of  contract,  20-811 
General  rule,  20-811 
Identity,  20-811 

Mistake  as  to  subject-matter,  20-811 
Mistake  by  one  contracting  party  as  to 

person  of  the  other,  20-811 
Price,  20-812 
Quantity,  20-812 
Subject-matter,  20-811 
More  or  less,  20-875 
Mortgages : 

Assumption  of  mortgage,  20-1002 
Decisions  : 

Effect  of  overruling  decisions,  20- 
818 

Discharging  mortgages,  20-817 
Extinguishment    of    mortgage,  20-1072, 
1073 

Mistakes  as  to  rights  of  mortgagor,  20- 
817 

Mortgage  reformed  and  foreclosure  de- 
creed in  same  suit,  20-825 
Municipal  corporations,  see  Municipal  Cor- 
porations. 
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MISTAKE,  cont'd. 
Mutuality,  20-813 

Mistake    must    be    mutual,    see  infra, 
Errors  of  expression. 
Mutual  mistake,  21-302 
Negligence  : 

Error  committed  through  negligence,  20- 
831 
Ownership  : 

Private  right   of  ownership,  see  infra, 
Mistakes  of  fact  induced  by  mistakes 
of  law. 
Parol  evidence: 

Mistake  in  name  of  grantee,  devisee,  or 
promisee,  21-1118 
Partition,  21-1142,  1179 

Resale,  21-1207 
Partnership,  see  Partnership. 
Payment,  see  Implied  Contracts  ;  Payment. 
Perjury,  22-689 
Person  : 

Mistake  by  one  contracting  party  as  to 
person  of  the  other,  20-811 

Prescription,  22-1201 

Price,  20-812 

Private  laws,  20-816 

Public  officers,  see  Public  Officers. 

Quantity,  20-812,  814,  828 

Reading  : 

Illiterate  persons,  20-832 
Misreading  of  instrument,  20-833 
Signing  instrument  without  reading  it, 
20-832 

Receipts,  23-984,  985 

Recitals,  24-59 

Reformation,  see  infra,  Effect  upon  con- 
tracts ;  Errors  of  expression  ;  Mistake  as  to 
legal  effect. 

Release,  24-319 

Remedies  at  law,  20-825 

Replevin,  see  Replevin. 

Rescission,   see   Rescission,  Cancellation, 
and  Reformation  ;  see  infra,  Effect  upon 
contracts ;  Errors  of  expression ;  Mistake 
as  to  legal  effect  ;  Sales. 
Reservations,  20-828 
Restoring  status  quo,  20-820 
Right  of  way  : 

Existence  of  right  of  way,  20-820 
Sales,  24-1034 

Acceptance  as  waiver  of  fraud,  24-1093 

General  rule,  24-1034 

Mistake  as  to  extrinsic  facts,  see  infra, 

Mistake  as  to  extrinsic  facts. 
Mistake  as  to  identity  of  party,  24-1034 
Mistake  as  to  price  or  terms  of  sale,  24- 
1034 

Mistake  as  to  quantity,  24-1034 
Mistakes  which  prevent  assent  of  par- 
ties, see  infra.  Mistakes  which  prevent 
assent  of  parties. 
Necessity  of  mutual  assent,  24-1034 
Question  for  jury,  24-1034,  1035 
Rescission,  24-1102,  1108 
Seal,  20-830 

Omission  of  seal,  20-826 
Sheriffs  and  constables,  see  Sheriffs  and 

Constables. 
Sheriffs'  sales,  see  Sheriffs'  Sales. 
Special  or  local  assessments,  25-1240,  1241 
Specific    performance ,    see    Specific  Per- 
formance. 
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M  INTAKE,  cont'd. 
States : 

Responsibility  for  acts  of  officers,  26- 

480 

Status  quo,  20-820 

Statute  of  frauds,  see  Statute  of  Frauds. 
Statutes,  see  Statutes  ;  see  infra,  Mistakes 

of  law. 
Subject-matter,  20-811 

Existence  of  subject-matter,  20-813 
Taxation,  see  Taxation. 
Testamentary  capacity,  28-81 
Trespass,  see  Trespass. 

Trover  and  conversion,  see  Trover  and  Con- 
version. 

Trusts  and  trustees,  see  Trusts  and  Trus- 
tees. 
Usury,  see  Usury. 
Value,  20-814 

Vendor  and  purchaser  (see  Vendor  and  Pur- 
chaser ;  see  infra.  Deeds): 
Quantity,  see  infra,  Quantity. 
Vendor's  lien,  see  Vendor's  Lien. 
Void  and  voidable,  20-809 
Wills,  see  Wills. 

Working  contracts,  30-1212,  1245,  1249,  1273 

MISTAKE  IN  CLAIM,  20-833 

MISTREAT,  20-833 

MISTRIAL,  20-833 

MISUSE,  1-221  ;  20-833 

MISUSER,  20-833 

See  Municipal  Corporations. 
Dissolution  of  corporations,  9-574 

MITIGATION  OF  DAMAGES,  see  Dam- 
ages. 

MITTIMUS,  20-834 

MIXED  ACTION,  20-834 

MIXED  JURY,  see  Civil  Rights;  Consti- 
tutional Law  ;  Jury  and  Jury  Trial. 

MIXED  LARCENY,  20-834 

MIXED  LIQUOR,  20-834 

MIXED  MARRIAGE,  see  Miscegenation. 

MIXED  POLICY,  see  Marine  Insurance. 

MIXED  PROPERTY.  20-834 

MIXED    QUESTIONS    OF    LAW  AND 
FACT,  see  Questions  of  Law  and  Fact. 

MIXED  STATUTES,  see  Statutes. 

MIXED  WAR,  20-835 

MOB,  20-835 

See  Insurrection  ;  Riots. 
Carriers  of  goods,  5-235 
Counties  : 

Liability  for  damages  by  mobs,  7-949 

Demolish,  9-218 

Fire  insurance,  13-132 

Improper  conduct,  16-57 

Municipal  corporations,  20-1206 
Common-law  liability,  20-1206 
Extinguishment  of  liability,  20-1207 
Liability  for  damages  done  by  mobs,  20- 
1 206 

Notice  of  threatened  injury,  20-1207 
Notice    to    municipal    authorities,  20- 

1207 

Property  destroyed,  20-1208 
Property  unlawfully  used,  20-1208 
Size  and  character  of  mob,  20-1208 
Statutory  liability  for  damages  done  by 

mobs,  20-1207 
Sheriffs  and  constables: 

Liability  for  death  caused  by  mob  vio- 
lence. 25-671 
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MOB,  cont'd. 

United  States  marshals: 

Death  of  prisoner  by  mob  violence,  29- 

3°4 

MOCKING,  20-835 
MODE,  20-835 

Manner,  20-836 
MODEL.  20-836 
MODERATE,  20-836 

Moderate  speed,  20-836 
MODIFY,  20-836 
MOIETY,  20-837 
MOISTURE.  20-837 
MOLEST  —  MOLESTATION.  20-837 
MOMENTUM,  20-837 
MONEY,  4-103;  20-837 

See  Counterfeiting;  Currency;  Embezzle- 
ment; Payment;  Tender. 

Actions   for   recovery   of   money   only,  20- 
838 

Agency,  see  Agency. 

Attachment,  3-2 1 1 

Attorney  and  client,  3-363 

Baggage,  see  Baggage. 

Banknotes,  see  Banknotes. 

Banks  and  banking,  20-839 

Bills  of  exchange  and  promissory  notes  (see 

Bills    of    Exchange    and  Promissory 

Notes),  20-839 
Bonds,  20-839 

Certificates  of  deposit,  20-839 
Choses  in  action  : 

Whether  the  thing  to  be  recovered  in  the 
action  must  be  money,  6-3 
Coin,  6-203  ;  20-838 
Common   carriers  : 

Common  carriers  of  money,  6-258 

Carrier   undertaking   to   sell  goods 

and  return  proceeds,  6-259 
No  presumption  that  ordinary  car- 
rier is  carrier  of  money,  6-258 
Proof  of  authority  of  agent  receiv- 
ing money  for  transportation,  6- 
259 

Proof  of  undertaking  to  be  common 
carrier  as  to  money  must  be  clear, 
6-259 

Confederate  money,  see  Confederate  Money. 
Consideration,  see  Consideration. 
Corporations  borrowing  money  : 

Implied  power,  7-773. 
Counterfeiting,  see  Counterfeiting. 
Credit  in  bank,  20-839 
Currency  (see  Currency),  4-106;  8-498 
Current  '  funds,  4-106 
Current  money,  4-105 
Curtesy,  8-521 
Debt,  20-839 
Dollar,  10-1 
Effects,  10-452 
Ejusdem  generis,  20-838 
Embezzlement,  10-984 
Eminent  domain,  see  Eminent  Domain. 
Executions,  see  Executions. 
Exemptions  from  execution,  see  Exemptions 

(from  Execution). 
Expert  and  opinion  evidence  : 

Value  of  foreign  money,  12-479 
Factors  or  commission  merchants,  12-637 
False  pretenses  and  cheats,  12-830,  832 
Federal  money,  12-888 
Foreign  money,  4-105 
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MONEY,  cont'd. 

Gaming  houses,  14-715 
Good  current  money,  14-1075 
Goods,  14-108 1 
Greenbacks,  14-1118;  20-839 
Judicial  notice,  4-104;  17-899 
Larceny,  18-514,  515,  516,  517 
Lawful  currency,  18-573 
Legacies  and  devises,  see  Legacies  and  De- 
vises. 

Legal  tender  (see  Payment;  Tender),  20- 
842 ;  22-540 

Banknotes,  see  Banknotes. 

Currency,  8-500 

Debt,  8-1000 

Dollar,  10-1 

Greenbacks,  14-1118 

Treasury  notes,  22-540 
Letters  of  credit,  see  Letters  of  Credit. 
Loans,  19-461 
Money  due,  20-841 
Paper  money,  20-840 
Payment  of  money,  3-190 
Personal  property,  20-840 
Property,  20-840  ;  23-264 
Residue,  20-842 
Robbery,  24-994 
Sales,  24-1040 

Bona  fide  purchasers,  24-1162 

General  residuary  estate,  20-842 
Specie,  26-4 
Sterling  money,  26-784 
Stock  and  stockholders,  20-840 ;  26-826 
Sum,  27-371 
Technical  sense,  20-838 
Tender,  see  Tender. 
Tobacco,  20-840 
Treasury  notes,  20-840 

Trover  and  conversion,  see  Trover  and  Con- 
version. 

Whole  medium  of  exchange,  20-838 
MONEYED  CAPITAL,  see  Taxation  (Cor- 
porate). 

MONEYED  CORPORATIONS,  see  Taxa- 
tion (Corporate). 

MONEY    HAD    AND    RECEIVED,  see 
Implied  Contracts. 

MONEY   PAID,  see  Implied  Contracts. 

MONITION,  20-843 

MONOMANIA  (see  Insanity)  : 
Testamentary  capacity,  28-79 

MONOPOLIES       AND  CORPORATE 
TRUSTS.  20-844 
See  Labor  Combinations  ;  Ultra  Vires. 
Action  at  law  founded  on  trust  agreement, 
20-856 

Action  for  damages,  20-862 
Burden  of  roof,  20-862 
By  party  injured,  20-856 
Damages  recoverable,  20-862 
Federal  statute,  20-862 
Former  member  of  trust  is  not  estopped 

to  sue,  20-856 
Gist  of  action,  20-856 
Limitation  of  actions,  20-862 
Measure  of  damages,  20-856 
Right  to  recover  damages,  20-856 

Burden  of  proof,  20-862,  863 

Certificates,  see  infra.  Rights  and  liabilities 
of  certificate  holders. 

Charter,  see  infra,  Forfeiture. 

Collateral  attack  on  contracts,  20-862 
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MONOPOLIES       AND  CORPORATE 
TRUSTS,  cont'd. 
Common  law  and  old  English  statutes,  20- 
847 

Articles  of  general  utility,  20-849 
Examples  of  things  of  general  utility, 
20-849 

Forestalling  and  engrossing,  20-848 
General  utility,  20-849 
Injurious  tendency,  20-850 
Injurious  tendency  of  combination,  20- 
850 

Injury  to  public,  20-850 
Labor    combinations,    see    Labor  Com- 
binations. 
Legitimate  trades,  20-849 
Necessaries  of  life,  20-848 
Partial  control,  20-851 
Permanency  of  monopolies,  20-850 
Police  regulations,  20-851 
Power  to  control  prices,  20-850 
Prices,  20-850 

Statute  of  monopolies,  20-848 

Subjects  affected,  20-848 

Subjects  held  capable  of  being  monopo- 
lized, 20-848 

Test  of  legality,  20-849,  853 

Unlawful  at  common  law,  20-847 

Utility,  20-849 
Constitutional  law,  20-852 

Exclusive  privileges,  see  infra,  Exclu- 
sive privileges. 

Federal  statutes,  20-859 

Generally,  20-852 

Impairment  of  obligation  of  contracts, 
20-865,  868 

Municipal  corporations,  see  infra,  Ex- 
clusive privileges. 

Power  of  Congress  to  legislate,  20-859 

Prohibitions  in  state  constitutions,  20- 
8si 

State  statutes,  20-852 

Construction  of  federal  statute,  20-860 
Applies  to  all  restraints,  20-861 
Effect  on  trade  must  be  direct,  20-860 
Extension  of  legitimate  business,  20-860 
For  protection  of  interstate  and  inter- 
national trade,  20-860 
Monopoly  need  not  be  complete,  20-861 
Source  of  restraint  immaterial,  20-861 
State's  monopoly,  20-861 

Construction   of   state   statutes,  20-852 

Agricultural  products  and  live  stock,  20- 
853 

General  rule,  20-852 

Insurance  companies,  20-853 

Interstate  commerce,  20-853 

Retroactive  construction,  20-854 

Strict  construction,  20-854 

Subjects  affected,  20-852 

Test  of  legality,  20-853 
Corners,  14-612 
Corporations,  7-759 
Criminal  action,  20-854 

Against  corporation,  20-854 

Against  persons,  20-854 

Federal  statute,  20-861 

State  statute,  20-854  < 

Statute  of  limitations,  20-855 
Definition,  20-846 

Form  of  combination,  20-847 

Illegality  of  partnership,  20-847 
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MONOPOLIES       AND  CORPORATE 

TRUSTS,  cont'd. 
Definition,  cont'd. 

Monopolies,  20-846 

Statutory  definition  of  trust,  20-847 

Trust,  20-846 

Trust  formed  by   stockholders  in  cor- 
poration, 20-847 

Trust  formed  within  corporation,  20-847 
Dissolution  of  corporations,  9-575 

Effect  of  voluntary  dissolution,  20-862 

Forfeiture,  20-855,  86i 

Suits  in  equity,  20-862 
Due  process  of  law,  20-852 
Eminent  domain  : 

Condemnation    of    exclusive  franchise, 
20-865 

Engrossing,  13-1072;  20-848 
Estoppel : 

Combination  estopped  as  against  third 
persons,  20-857 

Former  member  of  trust  is  not  estopped 
to  sue,  20-856 
Evidence,  20-859 

Circumstances     surrounding  incorpora- 
tion, 20-859 

Evidence  of  existence  must  be  clear,  20- 
859 

Evidence  of  illegal  combination,  20-859 
Evidence    of    illegal    combination  must 

be  clear,  20-859 
Existence    of    illegal    combination,  20- 

859 

Federal  statute,  20-863 
Illustrations,  20-859 
Exclusive  privileges,  20-863 

Grant   by    municipal    corporations,  20- 
866,  1 146  ;  26-676 
Construction  of  grant,  20-867 
Gas,  20-868 

Impairment  of  obligation  of  con- 
tracts, 20-866 

Implied  power,  20-866 

Injunction,  20-867 

Knowledge  of  city's  power  charge- 
able to  grantee,  20-867 

Must  be  expressly  conferred,  20- 
867 

Must  be  strictly  construed,  20-867 
Police  power,  20-867 
Power  expressly  conferred,  20-866 
Power  of  legislature  to  validate,  20- 

867 

Slaughter  house.  20-866 
Street  railways,  20-868 
Unauthorized  grant  void,  20-867 
Validity  of  grant,  20-866 
Water,  20-868 

Who  may  contest  right,  20-867 
Grant  by  state,  20-863 

As  a  matter  of  common  right,  20- 

864 

Constitutionality  of  grant,  20-863 
Construction  of  grant,  20-865 
Dispensaries,  20-864 
Ferries,  20-864 
Fishing,  20-864 
Grant  a  contract,  20-865 
Highway,  20-864 
Illustrations,  20-865 
Impairment   of   obligation  of  con- 
tracts, 20-865 

Volume  XXXII. 


Monopolies  and  Corporate  Trusts. 


INDEX. 


Monopolies  and  Corporate  Trusts. 


MONOPOLIES       AND  COKPOHATE 
TRUSTS,  cont'd. 
Exclusive  privileges,  cont'd. 
Grant  by  state,  cont'd. 

In  consideration  of  public  service, 

20-865 
Lotteries,  20-865 

Making   or   vending   a  commodity, 

20-864 
Navigation,  20-864 
Police  power,  20-865 
Police  power  paramount,  20-865 
Protection  of  grant,  20-866 
Slaughter  house,  20-864 
Turnpike,  20-864 
Wharfs,  20-864 
Grant  of  exclusive  privileges  between  in- 
dividuals, 20-868 
Federal  statute,  20-859 

Action  for  damages,  20-862 
Action  for  forfeiture,  20-861 
Burden  of  proof  to  show  illegality,  20- 
863 

Collateral  attack  on  contract,  20-862 
Construction  of  statute,  see  infra,  Con- 
struction of  federal  statute. 
Contracts,  20-862 
Criminal  action,  20-861 
Effect  on  contracts,  20-862 
Evidence,  20-863 
Must  be  direct,  20-860 
Operation  of  statute,  20-861 
Patents,  20-860 

Power  of  Congress  to  legislate,  20-859 
Previously  formed  combination,  20-861 
Protection  of  interstate  trade,  20-860 
Provisions  of  statute,  20-860 
Reasonableness  of  restraint,  20-861 
Restraint  of  future  industries,  20-861 
Suits  in  equity,  20-862 

Ferries : 

Exclusive   privileges,  20-864 

Fish  and  fisheries  : 

Exclusive  right  of  fishing,  20-864 

Foreign  corporations,  remedies  against : 

Anti-trust  statutes  apply  to  foreign  cor- 
porations, 20-855 
Ouster    from    state   and    revocation  of 

license,  20-856 
Subject  to  domestic  laws,  20-855 

Forestalling  and  engrossing,  see  Forestall- 
ing and  Engrossing. 

Forfeiture  : 

Action  under  federal  statute,  20-861 
Forfeiture  of  charter,  29-84 
Forfeiture  of  charter  of  corporation,  20- 
855 

Forfeiture  of  charter  of  trust,  20-855 
Franchises,  14-10 
Gas  companies  : 

Grant  of  exclusive  privileges  by  munici- 
pality, 20-868 
General  utility,  20-849 

Grant  of  exclusive  privileges,  see  infra,  Ex- 
clusive privileges. 
Highways  : 

Exclusive  use  of  highways,  20-864 
Illegal  contracts  : 

Contracts  in  furtherance  of  illegal  agree- 
ment not  enforceable,  20-859 
Illegality,  see  infra.  Common  law  and  old 
English  statutes. 


MONOPOLIES       AND  CORPORATE 

TRUSTS,  cont'd. 
Impairment  of  obligation  of  contracts,  20- 

868 

Grants  of  exclusive  privileges  as  con- 
tract, 20-865 
Injunction,  29-82 

Against  formation  of  trusts,  20-854 

By  dissenting  stockholders,  20-854 
By  state,  20-854 
Laches,  20-854 
Federal  statute,  20-862 
Grant  of  exclusive  privileges  by  munici- 
pality, 20-867 
Interpretation   and   construction    (see  infra, 
Construction    of    federal    statute ;  Con- 
struction of  state  statutes)  : 
Construction  of  grant  of  exclusive  privi- 
leges, 20-865,  867 
Interstate    commerce,    17-52;    20-853,  859, 
861 

Laches,  20-854 
Legitimate  trades,  20-849 
Limitation  of  actions  : 

Criminal  action,  20-855 
Lotteries  : 

Exclusive  privileges,  20-865 
Members,  see  infra,  Rights  and  liabilities  of 

certificate  holders. 
Municipal  corporations  (see  infra,  Exclusive 
privileges)  : 
Power   of    municipality    to    create  mo- 
nopolies, 26-674 
Northern  Securities  cases,  29-86 
Occupation,  business,  and  privilege  taxes,  21- 
784 

Partial  restraint,  20-861 
Partnership  : 

Illegality  of  partnership,  20-847 
Patents,  20-860  ;  22-271 
Police  power,  20-851 

Exclusive  privileges  : 

Police  power  paramount,  20-865 
Under  police  power,  20-864 
Grant  of  exclusive  privileges  by  munici- 
pality, 20-867 
Prices  : 

Agreement  fixing  price  of  article,  20-851 
Effect  on  prices,  20-850 
Power  to  control  prices,  20-850 

Privileges,  see  infra.  Exclusive  privileges. 

Railroad  pools,  see  Railroad  Pools. 

Railroads,  20-864  ;  23-676 

Receivers  : 

Rights  of  third  person  against  receiver, 

20-859 

Rescission,  cancellation,  and  reformation: 
Rescission  of  agreement,  20-857 

Restraint  of  trade,  24-854 

Single   rival,   combination    against,  20- 
851 

Retroactive  construction,  20-854 
Rights  and  disabilities  of  members  of  trust 
(see    infra,   Rights   and   liabilities  of 
certificate  holders),  20-856 

Action  at  law  founded  on  trust  agree- 
ment, 20-856 

As  against  third  person,  20-857 

Equitable  relief,  20-857 

Legal  and  equitable  rights  between  mem- 
bers and  combination,  20-856 

Rescission  of  agreement,  20-857 
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MONOPOLIES       AND  CORPORATE 

TRUSTS,  cont'd. 
Rights  and   liabilities  of  certificate  holders 
(see  infra,  Rights  and  disabilities  of 
members  of  trust),  20-858 
Certificate  represents  property  rights,  20- 
858 

Position  of  holders  of  trust  certificates, 

20-858 

Transfer  of  certificate,  20-858 
Rights  and  liabilities  of  trustees,  20-858 
Liability  for  debts  of  trust,  20-858 
Powers  limited  by  trust  agreement,  20- 

858 

Status  as  legal  owners,  20-858 
Rights  of  third  person,  20-858 

Contracts  in  furtherance  of  illegal  agree- 
ment not  enforceable,  20-858 
Receiver,  20-859 

Rights   against  creditors   of   trust,  20- 

859 

Ships  and  shipping  : 

Exclusive    privilege    to    navigate  any 
stream,  20-864 
Single  rival,  combination  against,  20-851 
Slaughter  house  : 

Exclusive  privileges,  20-864,  866 
State,  29-82,  84 

Exclusive  privileges,  see  infra,  Exclusive 
privileges. 

Prohibitions  in  state  constitutions,  20- 

851 

State's  monopoly,  20-861 
State  statutes,  20-852 

Action  for  damages  by  party  injured,  20- 

856 

Constitutionality,  20-852 

Construction  of  statute,  see  infra,  Con- 
struction of  state  statutes. 

Criminal  law,  see  infra,  Criminal  action. 

Due  process  of  law,  20-852 

Equal  protection  of  law,  20-852 

Evidence,  see  Evidence. 

Foreign  corporations,  20-855 

Forfeiture  of  charter  of  corporation,  20- 
855 

Forfeiture  of  charter  of  trust,  20- 
855 

Generally,  20-852 

Injunction,  see  infra,  Injunction. 

Remedies,  20-854 

Remedies  against  foreign  corporations, 
20-855 

Rescission  of  agreement,  20-857 

Rights  and  disabilities  of  members  of 
trust,  see  infra,  Rights  and  disabilities 
of  members  of  trust. 

Rights  and  liabilities  of  certificate 
holders,  see  infra,  Rights  and  liabilities 
of  certificate  holders. 

Rights  and  liabilities  of  trustees,  see 
infra,  Rights  and  liabilities  of  trus- 
tees. 

Rights  of  third  person,  see  infra,  Rights 
of  third  person. 
Statute  of  monopolies,  20-848 
Statutes  (see  infra.  Construction  of  federal 
statute  ;  Construction  of  state  statute)  : 
Federal    statute,     see     infra,  Federal 
statute. 

State  statutes,  see  infra,  State  statutes. 
Strict  construction,  26-674 


MONOPOLIES       AND  CORPORATE 

TRUSTS,  cont'd. 
Stock   and   stockholders    (see   infra,  Rights 
and  liabilities  of  certificate  holders)  : 
Rights  of  minority  stockholders,  26-962 
Trusts  formed  by  stockholders  in  cor- 
poration, 20-847 
Stockholding  corporation,  20-847 
Street  railways: 

Grant  of  exclusive  privileges,  20-868 
Subjects  affected,  20-852 

Subjects  held  capable  of  being  monopolized, 

20-848 

Tests  of  legality,  20-849,  853 
Third  person,  see  infra,  Rights  of  third  per- 
son. 

Transfer  of  certificates,  20-858 

Trustees,  see  infra,  Rights  and  liabilities  of 

trustees. 
Turnpikes  : 

Exclusive  privileges,  20-864 
Ultra  vires,  see  Ultra  Vires. 
United  States,  see  infra,  Federal  statute. 
Utility,  20-849 

Voting  trusts,  see  Voting  Trusts. 

Warehouses  and  warehousemen,  30-40 

Waterworks  and  water  companies,  30-406 
Grant  of  exclusive  privileges,  20-868 

Wharves  and  wharfingers : 

Exclusive  privileges,  20-864 
MONSTERS,  20-537 

Succession,  27-308 
MONTH,  20-869 

Calendar,  5-106 

Calendar  month,  20-869 

Sentence  and  punishment,  25-327 

Twelvemonth,  29-37 

Twenty-four  months,  29-37 
MONTHLY,  20-870 
MONUMENTS,  20-870 

Boundaries ,  see  Boundaries. 

Cemeteries,  5-790 

Charities  and  trusts  for  charitable  uses: 

Trust  for  the  care  of  a  monument,  5-933 
Courses  and  distances  controlling: 

Intention  of  parties,  4-786 
Executors  and  administrators,  11-1265 
Expert  and  opinion  evidence,  12-455 
Natural  monuments: 

Artificial    monuments    conflicting  with 
natural  monuments,  4—770 
Quantity,  when  controlling: 

No  calls  for  monuments  or  for  courses 
and  distances,  4-791 
Secondary  evidence,  25-174 
MOORAGE,  20-871 
MOORED  IN  SAFETY: 

Marine  insurance,  see  Marine  Insurance. 
MOORINGS,  20-871 

Expert  and  opinion  evidence,  12-466 
MOOT  CASE: 

Mandamus,  19-724 
MORAL,  20-871 

MORAL  CERTAINTY,  5-799;  20-871 
MORAL  CHARACTER,  20-871 
MORAL  EVIDENCE,  11-491 
MORAL  INSANITY,  see  Insanity. 
MORALITY,  20-871 

See  Illegal  Contracts. 
MORAL  OBLIGATION,  20-872 
MORAL    OR    BENEVOLENT  OBJECT, 

20-872 
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MORAL  TURPITUDE,  20-872 

See   Illegal  Contracts;   Infamy  and  In- 
famous Crimes. 
MORBID  AND  INSANE  DELUSION,  see 

Testamentary  Capacity. 
MORE,  20-872 

No  more.  21-542 
MORE    HAZARDOUS    BUSINESS,  see 

Fire  Insurance. 
MORE  OR  LESS,  20-873 

See  About. 

Abatement  of  purchase  price,  20-877 

Auctions  and  auctioneers,  3-500 

Bills  of  lading,  4-528 

Boundaries,  4-792  ;  20-874 

Contracts,  20-877 

Deeds,  20-873 

Equitable  relief,  20-875 

Executory  contracts,  20-877 

Fraud  and  deceit,  20-876 

Immaterial  differences,  20-878 

Material  differences,  20-878,  881 

Metes  and  bounds,  20-874 

Mistake,  20-875 

Monuments,  20-874 

Parol  evidence,  20-881 

Personal  property,  20-879 

Public  lands,  20-877 

Questions  of  law  and  fact,  23-554 

Real  estate,  20-873 

Rescission,  cancellation,  and  reformation,  20- 
877 

Sale  in  gross  or  by  acre,  20-875 
Sales,  20-874,  879  ;  24-1080 
State  and  public  lands,  20-877 
Vendor  and  purchaser,  29-629 
MOREOVER.  20-882 

MORE  THAN  ONE  SUBJECT,  see  Stat- 
utes. 

MORMONS,  20-882 
MORNING,  20-882 
MORTAL.  20-882 
MORTALITY,  20-882 
MORTALITY  TABLES,  20-883 

Admissibility  in  evidence,  9-890 

American  tables,  20-885 

Annuities,  2-408  ;  20-884 

Carlisle  tables,  20-886 

Carriers  of  passengers,  5-719 

Civil  damage  acts,  20-884 

Conclusiveness,  20-887 

Covenants  to  support,  20-884 

Damages,  8-644 

Diminution  of  earning  capacity,  8-653 

Death  by  wrongful  act,  20-883 

Definitions,  20-883 

Dower,  10-182 

Evidence,  20-883,  884 

Expert  and  opinion  evidence,  20-886 

Extrahazardous  employment,  20-884 

Judicial  notice,  17-900;  20-886 

Life  estate,  20-884 

Northampton  tables,  20-886 

Partial  impairment  of  ability  to  earn  a  living, 
20-883 

Proof,  20-886 

Remainders,    reversions,   and   executory  in- 
terests, 20-844 
Support  and  maintenance,  20-884 
What  tables  admissible,  20-884 
When  admissible  in  evidence,  20-883 
Wigglesworth's  tables,  20-886 


MORTALLY,  20-887 
MORTGAGES,  20-888 

See  Chattel  Mortgages ;   Foreclosure  of 
Mortgages. 

Absolute   deed   construed  as   mortgage,  see 
infra,    Transactions    either    mortgages  or 
sales. 
Acceptance,  20-906 
Accounting : 

Mortgagee  in  possession.  20-1010 
General  rule,  20-1010 
Illustrated,  20-1010 
Interest  on  surplus  rents,  20-1011 
Manner  of  accounting,  20-101 1 
Refusal  to  account,  20-1010 
Rests,  20-1012 

When  chargeable  as  mortgagee  in 

possession,  20-1010 
Wilful  default  or  neglect,  20-101 1 
With  what  chargeable,  20-101 1 
Acknowledgments ,  see  Acknowledgments. 
Actions  (see  infra,  Enforcement  of  claim  by 
mortgagee ;     Mortgagee's     rights  re- 
specting injuries  to  property. 
Recovery   of   possession   by  mortgagor, 
20-980 

Ademption  of  legacies,  1-627 
Admiralty  jurisdiction,  1-664 
Admissions ,   see    infra,    Transactions  either 

mortgages  or  sales. 
Advances  (see  infra.  Future  advances)  : 

Future  advances,  see  infra,  Considera- 
tion. 
Possession  : 

Assignment  of  mortgage,  20-1025 
Adverse  possession  : 

Possession  of   mortgagee  or  mortgagor 
not  adverse  to  the  other,  20-975 
Affidavit,  see  infra,  Consideration. 
After-acquired   property    (see   infra,  Future 

interest),  20-972 
After-acquired  title,  20-972 
Agency : 

Assignment  of  mortgage,  20-1026 
Authority  of  agent  to  manage  property, 
1 -1 024 

Authority  to  mortgage,  1-1017 

Power  to  insert  usual  provisions  im- 
plied, 1-1017 
When  authority  to  mortgage  not  im- 
plied, 1-1018 
Payment    to    agent    or    attorney,  20- 
1059 

Power  to  cancel  mortgage,  1-1018 
Power  to  redeem  mortgage,  1-1018 
Principal's  right  to  recover  from  third 
parties     where     property  wrongfully 
mortgaged,  1-1174 
Agricultural  societies,  2-21 
Alienation,  2-60 
Aliens,  see  Aliens. 

Alteration  of  instruments,  2-188,   199;  13- 
811 

Alteration  by  stranger,  2-215 
Bona  fide  assignee  of  mortgage,  2-192 
Consent  of  the  mortgagor,  2-208 
Animals  : 

Right  to   increase   of  animals  between 
mortgagee  and  third  parties,  2-350 

Right   to   increase   of   animals  between 
mortgagor  and  mortgagee,  2-349 
Annuities,  2-404 
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MORTGAGES,  cont'd.  1 
Application  of  payments,  see  Application  of 

Payments. 
Appurtenances,  20-970,  971,  972 
Arbitration  and  award,  see  Arbitration  and 

Award. 
Assign  : 

Mortgagee,  3-157 
Assignment  of  mortgage,  2-1049,  1085  ;  20- 
1024 

Acknowledgment,  20-1035 

Additional    security   for   debt   held  by 

assignor,  20-1038 
Assent  of  assignee,  20-1036 
Assignability,  20-1024 

Assignment  for  collection,  20-1025 
Assignment    to    secure    future  in- 
debtedness, 20-1025 
General  rule,  20-1024 
Indemnity  mortgages,  20-1024 
Mortgages  for  support,  20-1024 
Assignee  has  no  other  or  greater  rights 

than  mortgagee  had,  20-1040 
Assignee   of   mortgaged   notes  right  to 
levy  on  equity  of  redemption,  20-1045 
Assignee    protected   as   bona    fide  pur- 
chaser, 20-1044 
Assignee's  rights,  20-1040 
Assignee's  rights  not  affected  by  sub- 
sequent transactions  of  mortgagee,  20- 
1045 

Assignee's  right  to  discharge  mortgage, 
20-1071 

Assignee's  right  to  foreclose,  20-1044 

Assignee's  right  to  possession  of  mort- 
gaged premises,  20-1045 

Assignee  succeeds  to  rights  of  mort- 
gagee, 20-1040 

Assignee  takes  subject  to  equities,  20- 
104 1 

Certificate  of  no  set-off  or  defense, 

20-1042 
Defenses,  20-1041 

Duty  of  assignee  to  inquire  of  mort- 
gagor, 20-1041 

Equities  arising  after  assignment, 
20-1044 

Equities  between  original  parties, 
20-1041 

Equities  of  which  assignee  had  no- 
tice, 20-1043 
Estoppel  of  mortgagor,  20-1042 
General  rule,  20-1041 
In  favor  of  mortgagor,  20-1041 
In  favor  of  third  person,  20-1042 
Latent  or  secret  equities  of  third 

person,  20-1042 
Mortgage  securing  negotiable  note, 
20-1043 

Assignment  after  maturity,  20- 
1043 

Assignment     before  maturity, 
20-1043 
Assignment  of  debt,  20-1034 
Assignment   of   debt   carries  mortgage, 
20-1030 

Assignment  of  mortgage  by  transfer  of 

debt,  2-1086 
Assignment  of  mortgage  does  not  carry 

indebtedness,  20-1033 
Assignment  of  mortgage   without  debt, 

2-1085 
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ORTGAGES,  cont'd. 
Assignment  of  mortgage,  cont'd. 

Assignment  of  mortgage  without  debt  a 

nullity,  20-1033 
Assignment  of  mortgage  without  secured 

indebtedness,  20-1033 
Assignment  of  mortgage  without  trans- 
fer of  debt,  2-1087 
Assignment  of  portion  of  debt,  20-1032 
Assignor's  rights  and  liabilities,  20-1046 
Agreement  of  assignee  to  pay  ac- 
cumulated interest,  20-1046 
Assignment  as  collateral,  20-1046 
Enforcement    of    junior  mortgage, 
20-1 046 

Liability  for  releasing  or  discharg- 
ing  mortgage    after  assignment, 

20-1047 

Note  of  assignee  taken  for  portion 

of  debt,  20-1046 
Personal  liability  of  assignee,  20- 

1047 

Setting  up  adverse  title,  20-1046 
Bona  fide  purchaser,  20-1044 
By    person    holding    both    estates,  20- 

1067 

Certificate  of  no  set-off  or  defense,  20- 
1042 

Consideration,  2-1073;  20-1036 

Consideration  for  mortgage,  20-1037 

Evidence,  20-1037 

Necessity  for,  20-1036 

Sufficiency,  20-1037 
Conveyance  of  property  by  mortgagee, 
20-1029 

Conveyance   of   mortgagee's  estate, 

title,  and   interest,  20-1029 
In  possession,  20-1029 
Mortgage  of  property,  20-1030 
Not  in   possession,  20-1029 
Conveyance  of  title  to  mortgagee  after 

his  assignment,  20-1068 
Debt,  20-1030,  1033,  1034 
Deed,  necessity  of,  20-1027 
Deed,  sufficiency  of,  20-1027 
Delivery,  20-1035 

Of  assignment,  20-1035 
Of  mortgage,  20-1030,  1036 
Devises,  20-1028 
Discharge  of  mortgage,  20-1045 
Effect  of  assignment,  20-1037 
Effect  of  assignment  of  mortgage  with- 
out secured  indebtedness,  20-1033 
Effect  of  assignment  of  secured  indebted- 
ness, 20-1030 
Effect  of  payment  of  mortgage  debt,  20- 
1034 

Effect  of  usury  in  assignment,  20-1038 
Ejectment,  see  Ejectment. 
Equitable  assignment,  2-1086 
Equity,  20-1028 

Government,  20-1028 

No  particular  form  necessary,  20- 
1028 

Parol  assignment,  20-1028 

Rules  applicable  to  choses  in  action 

govern,  20-1028 
Separate  instrument  not  necessary, 

20-1028 
Written  assignment,  20-1028 
Estoppel  of  assignee,  20-984 
Extinguishment,  20-1071,  1072 
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MORTGAGES,  cont'd. 

Assignment  of  mortgage,  cont'd. 

Extinguishment  by  payer  taking  assign- 
ment of  mortgage  to  himself,  20-1056 
Extinguishment  by  taking  assignment  to 
third  persons  for  payer's  benefit,  20- 
1056 

Foreclosure,  20-1044 

Form  of  assignment,  2-1052 
At  common  law,  2-1053 
Mortgagee's  quitclaim  deed,  2-1053 
Mortgagor's  interest,  2-1054 

Indebtedness,  20-1030,  1033,  1034 

In  equity,  20-1028 

Intention    to    pass    indebtedness,  20- 
1034 

Interest  of  assignor  other  than  as  mort- 
gagee, 20-1038 
Irregular  or  void  sale  under  mortgage, 

20-1030 
Legal  title  passing,  20-1037 
Merger,  20-1067,  1068 
Methods  of  assignment,  20-1027 
Names   of   parties   to   assignment  and 
mortgage,  20-1035 
Assignee,  20-1035 
Assignor,  20-1035 
Mortgagor,  20-1035 
Notice  to  mortgagor,  20-1036 
Order  of  court  in  distinction  of  estate, 

20-1030 
Partial  assignment,  2-1087 
Payment  after  assignment,  20-1059 
Negotiable  notes,  20-1060 
Nonnegotiable  note  secured  by  mort- 
gage, 20-1059 
Notice  of  assignment,  20-1060 
Recording  assignment,  20-1060 
To  assignee,  20-1059 
To  mortgagee,  20-1059 
Payment  of  mortgage  debt,  20-1034 
Possession  as  affecting  right  to  assign, 

20-1025 
Power  to  mortgage,  20-1012 
Presumption  of  regularity,  20-1036 
Priorities,  20-1038 

As  between  assignee  and  purchasers 

of  other  incumbrancers,  20-1040 
As   between    assignees    of  genuine 
and  forged   mortgage  notes,  20- 
1039 

As  between  assignor  and  assignee, 
20-1039 

As  fixed  by  assignment,  20-1038 
Assignee's  share  pro  rata,  20-1039 
In  absence  of  agreement,  20-1039 
Priority   in    order   of    maturity  of 
notes,  20-1039 
Priority   as   between    notes  secured  by 
single  mortgage,  see  infra,  Priority  of 
mortgages. 
Private  international  law,  20-1046 
Protection  of  mortgagor  in  payments  to 
mortgagee,  20-1047 
Where  mortgage  secures  negotiable 

note,  20-1047 
Where  mortgage  secures  nonnegoti- 
able bond,  20-1047 
Purchaser  of  equity  of  redemption,  20- 
1027 

Quitclaim  deed,  20-1027 
Recording  assignment,  20-1060 


MORTGAGES,  cont'd. 

Assignment  of  mortgage,  cont'd. 

Record  protects  assignee  from  release  or 
discharge,  20-1045 

Release,  20-1028 

Release  of  mortgage,  20-1045 

Release  or  discharge  of  mortgage  secur- 
ing negotiable  note,  20-1045 

Requisites  of  written  assignments,  20- 
1035 

Rights  of  assignee,  20-1040 
Seal,  20-1035 

Separate  instrument,  20-1027,  1028 
Title,  20-1037 

To  whom  mortgage  may  be  assigned, 

20-1027 
Mortgagor,  20-1027 
Purchaser  of  equity  of  rede-rj  tion, 

20-1027 

Surety    on    mortgage    notes,  20- 
1027 

Transfer  of  debt  without  formal  assign- 
ment of  mortgage,  2-1085 
Trusts  created,  20-1034 
Usury,  20-1038 

What  may  operate  as  an  assignment, 

20—1029 

What  passes  by  assignment,  2-1085 
When  assignment  takes  effect,  20-1037 
Where  there  is  no  separate  obligation 

for  the  mortgage  debt,  2-1086 
Who  may  assign,  20-1025 

Adverse  holding,  20-1025 

Agents,  20-1026 

Executors    or    administrators,  20- 

1026 

Guardians,  20-1026 
Heirs  of  mortgagee,  20-1026 
Joint  mortgagees,  20-1026 
Legatees  of  mortgagee,  20-1026 
Life  tenants,  20-1026 
Married  women,  20-1026 
Mortgage  to  corporation,  20-1025 
Mortgage  to  trustees  of  unincorpo- 
rated association.  20-1025 
Possession  as  affecting  right  to  as- 
sign, 20-1025 
Witnesses,  20-1035 
Writing,  20-1027,  1028,  1035 
Assignments  for  the  benefit  of  creditors,  see 
Assignments  for  the  Benefit  of  Cred- 
itors. 
Assume,  3-165 

Assumption  of  mortgage,  see  infra,  Liability 

of  purchaser  assuming  mortgage. 
Attachment : 

Interest  of  mortgagee  in  land,  3-210 
Intervention,  3-215 
Priorities,  3-229 
Attestation,  20-905 

Application  of  general   rules  to  mort- 
gages, 20-905 
Defectively  attested  mortgage  good  be- 
tween parties,  20-905 
Homestead,  20-905 
Persons  having  notice,  20-905 
Attorneys,  see  infra,  Agency. 
Attorney's  fees,  see  Foreclosure  of  Mort- 
gages. 

Banks  and  banking,  3-799,  800 

Power  of  hanks  to  mortgage  property  to 
secure  debt,  3-797 
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MORTGAGES,  cont'd. 

Bequests,  see  infra,  Legacies  and  devises. 
Bills  of  exchange  and  promissory  notes,  see 
Bills    of    Exchange    and  Promissory 
Notes. 

Bona  fide  purchaser,  see  Purchasers  for 

Value  and  Without  Notice. 
Bonus : 

Stipulation  for  bonus,  20-933 
Boundaries,  see  infra,   Description  of  land 

and  estate  mortgaged. 
Building  and  loan  associations,  see  Building 

and  Loan  Associations. 
Burden  of  proof  : 

Absolute  deed  a  mortgage,  20-954 
Sale  a  mortgage,  20-954 
Canceling,  see  infra,  Extinguishment  of  mort- 
gage. 

Cancellation  of  mortgages  containing  misde- 
scription, 20-920 
Characteristics,  20-898 
Chattels,  see  Chattel  Mortgages. 
Cloud  on  title,  6-161 
Common  law,  20-900 

Abolishment  of  common-law  character- 
istics, 20-902 
Nature  of  mortgage  at  common  law,  20- 
900 

Title,  see  infra,  Title,  ownership,  and 
possession. 
Compromise  of  suit,  20-922 
Condition  : 

Extinguishment  by  fulfilment  of  condi- 
tion, 20-1064 
Conditional  sales,  see  Conditional  Sales  ; 
see  infra,  Transactions  either  mortgages 
or  sales. 

Conflict  of  laws,  see  Private  International 
Law. 

Confusion  of  goods : 

Mixture  by  mortgagor,  6-598 
Mortgaged  property  mingled  with  other 
property  of  like  kind  and  value,  6- 

598 

Permission  of  mortgagee,  6-598 
Consideration   (see  Foreclosure  of  Mort- 
gages ;  see  infra,  Assignment  of  mort- 
gage ;  Debt),  20-920 
Adequacy  of  consideration,  20-921 
Affidavit,  20-920 
Antecedent  indebtedness,  20-923 
Application  of  general  principles  to  mort- 
gages, 20-920 
Assumption  of  'mortgage,  20-1003 
Discharge  of  prior  mortgage,  20-922 
Evidence  of  consideration,  20-921 
Extension  of  time  upon  as  a  considera- 
tion for,  6-746  ;  20-922 
Forbearance,  6-746  ;  20-922 
Future  advances  and  obligations,  6-690  ; 
20-923 

Absence  of  present  indebtedness  not 

material,  20-924 
Consideration    of    future  advance 

need  not  be  patent,  20-924 
Effect  of  failure  to  show  security 

of  a  future  obligation,  20-925 
Future    maintenance    and  support, 

20-925 
General  rule,  20-923 
Mortgage  need  not  show  that  it  is  to 

cover  future  advances,  20-924 


MORTGAGES ,  cont'd. 
Consideration,  cont'd. 

Future  advances  and  obligations,  cont'd. 
Statutory  modifications  of  rule  that 
consideration  may  be  future  ad- 
vance, 20-925 
Illegality  of  consideration,  20-921 
Inadequacy,     see     infra,  Transactions 

either  mortgages  or  sales. 
In  general,  20-920 
Love  and  affection,  20-922 
Original  obligation  of  another,  20-923 
Original  obligation  of  mortgagor,  20-922 
Original  obligation  secured  by  mortgage, 
20-922 

Parol  evidence,  6-769,  773 
Pre-existing  debt  as  consideration,  6-708 
Presumption  of  consideration,  20-921 
Release,  6-733  ;  20-1070 
Release  of  prior  mortgage,  20-922 
Settlement  of  civil  suit,  20-922 
Statutory  affidavit,  20-920 
Sufficient  consideration,  20-922 
Truth  of  consideration,  20-921 
Valuable  consideration,  20-920 
Want  or   failure  of  consideration,  20- 
1003 

Consolidation,  see  infra,  Tacking. 
Consolidation  of  mortgages,  20-1054 

English   doctrine  of   consolidation,  20- 
1054 

Limitations  of  rule,  20-1054 
United  States,  20-1055 
Construction,   see   infra,  Interpretation  and 

construction. 
Contracts  : 

Extension  of  lien  by  contract,  20-964 
Contracts  of  affreightment  and  charter-par- 
ties : 

Priorities  between  first  and  second  mort- 
gagees, 7-257 
Right  to  freight,  7-256 
Conveyance  (see  infra,  Form  of  conveyance), 

7-488 

Mortgage  a  "conveyance,"  24-81 
Corporations,   see   Corporations;  Winding 
Up  and  Reorganization  of  Corporations. 
Counties  : 

Power   to    mortgage   not   implied  from 
power  to  sell  and  vice  versa,  7-937 
County  commissioners,  7-995 
Coupons  : 

Coupons  secured  by  mortgage,  8-13 

Coupon  holder  entitled  to  pro  rata 
distribution  of  proceeds  of  mort- 
gage securing  bond  and  coupon,' 
8-13.  14 

Coupon  paid  by  third  person  under 
agreement  with  obligor  that  it  is 
to  be  treated  as  unpaid,  8-14 
Funding  of  coupons  not  destructive 

of  mortgage  lien,  8-15 
Order  of  payment,  8-14 
Effect  on  mortgage  conditions,  8-16 
Covenants  and  stipulations  (see  Covenants), 
20-929 

Attorney's    fees,    see    Foreclosure  of 

Mortgages. 
Bonus,  20-933 

Collateral  advantage,  20-933 
Covenants  of  warranty,  20-929 
Covenant  to  pay,  20-930 
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MORTGAGES,  cont'd. 

Covenants  and  stipulations,  cont'd. 

Default  in  payment  of  interest,  20- 
930 

Enforcement  of  claim,  20-931 
Further  assurance,  20-930 
General  rule,  20-929 
Interest,  see  Interest;  Usury. 
Payment  of  taxes,  20-931 
Possession  of  mortgagor,  20-931 
Postponement  of  foreclosure,  20-931 
Power  of  sale,  see  Trust  Deeds  and 

Power  of  Sale  Mortgages. 
Provision  for  foreclosure,  20-930 
Provision  for  redemption,  see  Equity  of 

Redemption. 
Receivership,  20-933 

Stipulation  clogging  equity  of  redemp- 
tion, 20-931 

Stipulation  for  ascertainment  of  what 
is  secured,  20-931 

Stipulation  for  collateral  advantage,  20- 
933 

Stipulation  for  maturity  of  entire  debt, 

see  infra.  Maturity. 
Stipulation  for  reconveyance,  20-931 
Time  of  performance,  20-930 
Transactions  either  sales  or  mortgages, 
20-949 
Crops,  see  Crops. 
Death : 

Effect  of  mortgagor's  death  on  right  to 

foreclose,  20-1019 
Partial  release,  20-1070 
Personal  liability,  20-986 
Debentures,  see  Debentures. 
Debt  (see  infra,  Indebtedness;  Indebtedness 
secured ;    Personal    liability    for  in- 
debtedness) : 
Assignment  of  debt  carries  mortgage,  20- 
1030 

Assignment  of  mortgage  does  not  carry 
indebtedness,  20-1033 

Assumption  of  mortgages,  see  infra,  Lia- 
bility of  purchaser  assuming  mortgage. 

Character  of  liability,  20-898 

Extinguishment  by  reduction  of  debt  to 
judgment,  20-1063 

Intention  to  secure  debt  or  obligation, 
20-898 

Liability  of  purchaser  assuming  mort- 
gage, see  infra,  Liability  of  purchaser 
assuming  mortgage. 

Lien  of  mortgage,  see  infra,  Lien  of 
mortgage. 

Necessity  of  debt,  legal  liability,  or 
obligation,  20-898 

Payment,  see  infra,  Payment. 

Personal  liability  for  indebtedness,  see 
infra,  Personal  liability  for  indebted- 
ness. 

Release  of  debt,  20-1057 
Declarations : 

Transactions  either  mortgages  or  sales, 
20-940 
Deeds  : 

Absolute  deed  construed  as  mortgage, 
see  infra.  Transactions  either  mort- 
gages or  sales. 

Assignment  of  mortgage,  see  infra,  As- 
signment of  mortgage. 

Title  deeds,  see  infra,  Title  deeds. 


MORTGAGES,  cont'd. 

Deeds  of  trust,  see  Trust  Deeds  and  Power 

of  Sale  Mortgages. 
Default : 

Necessity  of  reconveyance  after  default, 

20-982 

Provision  for  foreclosure,  20-930 

Release,  20-1070 

Stipulation  for  maturity  of  entire  debt, 

see  infra,  Maturity. 
Tender  after  default,  20-1062 
Defeasance : 

Absolute  deed  regarded  as  mortgage,  see 

infra,   Transactions   either  mortgages 

or  sales. 

Agreements  for  repurchase,  20-910 
Bond  for  reconveyance  is  sufficient  as  a 

defeasance,  20-910 
Date,  20-911 

Defeasance  may  be  part  of  conveyance, 
20-903 

Defeasance  may  be  separate,  20-903 
Delivery  of  separate  defeasance,  20-911 
Execution,  20-911 

Form  of  defeasance  immaterial,  20-909 
Grantee,  20-910 

Grantee  may  be  stranger  to  transaction 

in  equity,  20-910 
Language  used  in  defeasance  immaterial. 

20-909 

Necessity  of  defeasance,  20-899 
Necessity  of  delivery  at  same  time,  20- 
911 

Parol  defeasance,  20-910 
Parties  to  defeasance,  20-910 
Recording,  20-908 
Seal,  20-910 

Stipulations  or  agreements  for  recon- 
veyance, 20-909 

Transactions  either  mortgages  or  sales, 
see  infra,  Transactions  either  mort- 
gages or  sales. 

Who  must  be  grantee  at  law,  20-910 
Deficiency,  9-177 
Definition,  20-897;  30-717 

Characteristics,  20-898 

Double  meaning,  20-898 

In  general,  20-897 
Delivery    (see    infra,   Assignment   of  mort- 
gage), 20-905 

Agent,  20-906 

Defeasance,  20-911 

General  principles  applied  to  mortgages, 

20-905 
Necessity,  20-905 
Proof.  20-906 
Sufficiency,  20-905,  906 
Time,  20-906 
Descent  and  distribution,  see  infra,  Succes- 
sion. 

Description,  see  infra,  Indebtedness  secured. 
Description  of  debt : 

Debts  not   described   in    mortgage,  see 

infra.  Lien  of  mortgage. 
Description  of  land  and  estate  mortgaged, 

20-917 

Cancellation  of  mortgage,  20-920 
Correction  of  misdescription  by  parties, 

20-920 

Description  of  boundaries,  20-917 

Exception,  20-918 

General  description,  20-918 
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MORTGAGES,  cont'd. 

Description  of  land  and  estate  mortgaged, 
cont'd. 

General  description  insufficient  where 
statutes  require  otherwise,  20-918 

General  description  not  sufficient  in 
mortgage  covering  after-acquired  prop- 
erty, 20-918 

Identification  of  property  mortgaged,  20- 
819 

Insufficient  description,  20-918 
Interpretation  of  description,  20-919 

Construction  against  mortgagor,  20- 
919 

General  rules,  20-919 

How  intention  determined,  20-919 

Intention,  20-919 

Rejection  of  erroneous  description, 
20-920 

Judicial  correction  of  mortgage,  20-920 
Misdescription    of    mortgaged  property, 
20-920 

Name  of  property,  20-917 

Necessity  of  words  of  perpetuity,  20-819 

Parol   evidence  admissible  to  indentify 

property,  20-919 
Particular  description   controls  general, 

20-918 

Priority  of  lien  after  a  correction  of  mis- 

■  description,  20-920 
Reservation,  20-918 
Sufficiency  of  description,  20-917 
Sufficiency  of  general  description,  20-918 
Sufficiency  of  reference  to  patents,  maps, 
deeds,  or  records,  20-917 
Description  of  parties,  20-915 

Description  in  general,  20-915 
Sufficiency  of  description,  20-915 
Discharge  of  mortgage,  see  infra,  Extinguish- 
ment of  mortgage. 
Distinguished  from  other  transactions,  20- 
899 

Distress,  9-632 

Lease  prior  to  mortgage,  9-632 
Lease  subject  to  the  mortgage,  9-633 
Mortgagors  and  mortgagees,  9-632 
Until  notice  mortgagor  may  distrain,  9- 
632 

Where  mortgagee  receives  rents,  9-633 
Where  mortgagor  attorns  as  tenant  to 
mortgage,  9-633 
Dower,  see  Dower. 
Duration  of  lien,  20-959 

Change  in  form  of  indebtedness,  20-959 
Effect  of  subsequent  transactions  on  lien, 
20-959 

Eminent  domain,  see  Eminent  Domain. 
General  rule,  20-959 
Marshaling  assets,  see  Marshaling  As- 
sets. 

Partition  as  effecting  mortgage  lien,  see 

Partition. 
Proceeds  of  mortgaged  property,  20-960 
Removal  of  buildings,  20-960 
Severance  of  buildings,  20-960 
Duress,  20-912 

Duress  of  child,  20-912 

Duress  of  parent,  20-912 

Duress  of  wife,  20-912  . 

Husband  and  wife,  20-914 

Innocent  purchaser  of  mortgage,  20-912 

Mortgagee  ignorant  of  duress,  20-912 


MORTGAGES,  cont'd. 
Duress,  cont'd. 

What  amounts  to  duress  and  its  effect 
in  general,  20-912 
Easement,  mortgage  of,  20-916 
Effect  of  mortgage  at  law,  20-900 
Effect  of  mortgage  in  equity,  20-900 
Ejectment  (see  Ejectment),  20-1019 
Elevated  railroads  : 

Whether   mortgagor   or   mortgagee  en- 
titled to  damages,  10-919 
Emblements,  20-976 

Eminent  domain,  see  Eminent  Domain. 
Enforcement  of  claim  by  mortgagee,  20-1018 
Application   of    mortgaged    property  to 

indebtedness,  20-1022 
Common-law  remedies,  20-1020 
Concurrent  remedies,  20-1020 
Condition  of  mortgage  must  be  broken, 

20-1018 
Death  of  mortgagor,  20-1019 
Ejectment,  20-1019 
Foreclosure,  20-1019 

Foreclosure  by  junior  mortgagee,  20-1019 
Foreclosure,  remedy  confined  to,  20-1020 
General  rule,  20-1018 
Insolvency  of  mortgagor,  see  Insolvency 

and  Bankruptcy. 
Junior  mortgagee,  20-1019 
Necessity  of  notice  before  suit,  20-1018 
Notice,  20-1018 

Obtaining  satisfaction  of  judgment,  20- 
1021 

Personal  liability,  20-1020,  1021 
Recovery  of  personal  indebtedness  after 

foreclosure,  20-1020,  1021 
Remedies  not  affected  by  sale  of  mort- 
gagor's equity,  20-1020 
Right  of  foreclosure,  20-1019 
Right  to  recover  personal  indebtedness, 
20-1020 

Satisfaction  of  judgment,  20-1021 
Statutes,  20-1020 

Statutory  provisions  qualifying  right  to 
proceed    with   action    to    recover  in- 
debtedness, 20-1021 
Stipulations  of  mortgage,  20-1021 
Successive  foreclosure,  20-1018 
Equitable  interest: 

Mortgage  of  equitable  interest,  20-916 
Equitable  mortgages  (see  Equitable  Mort- 
gages) : 

Agreement  to  execute  mortgage,  11-126 
Equity  : 

Assignee  takes  subject  to  equities,  see 
infra,  Assignment  of  mortgage. 

Assignment  of  mortgage,  see  infra,  As- 
signment of  mortgage. 

Effect  of  mortgage,  20-900 

Title,  see  infra,  Title,  ownership,  and 
possession. 

Transactions  either  mortgages  or  sales, 
see   infra,  Transactions  either  mort- 
gages or  sales. 
Equity  of  redemption,  see  Equity  of  Re- 
demption. 

Estate    (see   infra,   Mortgageable  property), 

1 1-361 

Estate  or  interest  of  mortgagee,  see 
infra.  Estate  or  interest  of  mortgagee. 

Estate  or  interest  of  mortgagor,  see  in- 
fra, Fstate  or  interest  of  mortgagor. 
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MORTGAGES,  cont'd. 

Estate  or  interest  of  mortgagee,  20-974 

Covenants  running  with  the  land,  20-973 
Execution,  20-974 
Fiduciary  nature  of  estate,  20-975 
Interest  descends  to  representatives,  20- 
974 

Mortgage  personal  property,  20-974 
Personal    representative    a    trustee  for 

heir,  20-974 
Whether  an  estate  in  cotenancy,  20-975 

Estate  or  interest  of  mortgagor  : 

Inheritable  character  of  estate,  20-973 
Tenancy  at  will,  20-973 
Whether  subject  to  dower,  20-974 
Whether  subject  to  execution,  20-973 

Estoppel,  see  Estoppel. 

Evidence  : 

Parol  evidence,  see  infra,  Parol  evidence. 

Transactions  either  mortgages  or  sales, 
see   infra,  Transactions  either  mort- 
gages or  sales. 
Execution  : 

Estate  of  mortgagee,  20-974 

Mortgagee  may  levy  upon  property  not 
mortgaged,  20-1022 

Personal  liability  for  indebtedness,  20- 
1022 

Whether  estate  of  mortgagor  is  subject 
to  execution,  20-973 
Execution  and  proof  of  documents,  13-822; 
20—904 
Defeasance,  20-911 
Executors  and  administrators,  see  Executors 

and  Administrators. 
Exemptions  from  taxation,  12-353 
Extension  of  time  of  payment   (see  infra, 

Payment),  20-922 
Extension  of  time  of  performance,  20-1015 
Effect  of  extension,  20-1015 
Parol  extension  of  time,  20-1015 
Right  to  extend  time,  20-1015 
Extinguishment  of  mortgage,  20-1055 
Accident,  20-1072 
Bona  fide  purchasers,  20-1073 
By  whom  discharged,  20-1071 
After  assignment,  20-1072 
After  note  pledged,  20-1072 
Assignee,  20-1071 
General  rule,  20-1071 
Husband,  20-1071 
Mortgagee,  20-1071 
One  mortgagee,  20-1071 
Personal  representatives,  20-1071 
Persons  beneficially  interested,  20- 
1071 

Several  mortgagees,  20-1071 
Canceling,  method  of,  20-1074 
Conditional  fulfilment,  20-1064 
Consideration  for  release,  20-1070 
Default.  20-1070 

Discharge  of  mortgage,  20-1069 
Entry  upon  instrument,  20-1074 
Extinguishment  depends  upon  intention, 
20-1055 

Foreclosure,  see  Foreclosure  of  Mort- 
gages. 

Form  of  release,  20-1069 
Fraud,  20-1072 

Fraud  of  third  person,  20-1073 
Fulfilment   of  condition   other  than  to 

pay  money,  20-1064 
General  rule,  20-1055 


MORTGAGES,  cont'd. 

Extinguishment  of  mortgage,  cont'd. 

Ignorance   of   intervening  incumbrance, 

20-1072 
Intention,  20-1055 
Interstate  commerce,  17-94 
Judgment,  by  reduction  of  debt  to,  20- 
1063 

Junior  mortgagee's  right  to  extinguish 
senior  incumbrance,  20-1022 

Merger,  see  infra.  Merger. 

Method  of  canceling,  20-1074 

Methods  of  extinguishment,  20-1056 

Mistake,  20-1072 

Mistake  of  law,  20-1073 

Mistake  of  third  person,  20-1073 

New  note  or  mortgage,  20-1063 

Parol  agreement,  20-1069 

Partial  release,  20-1070 

Payment,  see  infra.  Payment. 

Quitclaim  deed,  20-1069 

Reconveyance,  see  infra,  Release  or  re- 
conveyance. 

Recording,  see  Recording  Acts. 

Reduction  of  debt  to  judgment,  20-1063 

Release,  see  infra,  Release  or  reconvey- 
ance. 

Revivor  of  mortgage,  20-1061 

Taking  new  note  or  mortgage,  20-1063 

Tender,  see  infra,  Tender. 

Undue  influence,  20-1072 
"Feel  unsafe  and  insecure,"  12-892 
Fines  and  penalties,  see  infra,  Penalty. 
Fire  insurance,  see  Fire  Insurance. 
Fires  : 

Action  by  mortgagee,  13-436 

Action  by  mortgagor,  13-435 
Fixtures,  20-970 
Forbearance,  20-922 

Foreclosure  of  mortgages  (see  Foreclosure 
of  Mortgages) : 
Postponement  of  foreclosure,  20-931 
Provision  for  foreclosure,  20-930 

Absolute  deed  foreclosed  as  mort- 
gage, 20-930 
Default  in  payment  of  interest,  20- 
93o 

Mortgage  need  not  provide  for  fore- 
closure, 20-930 
Right  to  foreclose,  20-899 
Foreign  corporations,  see  Foreign  Corpora- 
tions. 

Foreign  executors  and  administrators : 

Power  to  transfer  mortgages  in  foreign 
jurisdictions,  13-943 
Forfeiture  : 

Stipulation  for  maturity  of  entire  debt 
on  default  not  a  forfeiture,  20-932 
Forgery,  13-1098 
Form  of  conveyance,  20-903 
Acceptance,  20-906 

Acknowledgments,     see  Acknowledg- 
ments. 
At  law,  20-903 
Attestation,  20-905 
Deed,  20-904 

Defeasance,  see  infra,  Defeasance. 
Defeasance  may  be  part  of  conveyance, 

20-903 
Delivery,  20-902 

Equity,  see  Equitable  Mortgages. 
Execution,  20-904 
Execution  on  Sunday,  20-905 
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MORTGAGES,  cont'd. 

Form  of  conveyance,  cont'd. 
In  equity,  20-909 
Necessity  of  writing: 

Deed  and  seal,  20-904 
Necessity,  sufficiency,  and  effect  of  sig- 
nature, 20-905 
Operative    words    of    conveyance,  20- 
904 

Recording,  see  Recording  Acts. 

Seal,  20-904 

Signature,  20-905 

Statutory  forms,  20-909 

Writing,  20-904 
Franchise  : 

Mortgage  of  franchise,  20-916 
Fraud  and  deceit : 

Assumption  of  mortgage,  20-1002 

Extinguishment  of  mortgage,  20-1072, 
1073 

Purchase  by  mortgagee  of  mortgagor's 
interest,  20-1013 
Fraudulent     sales     and     conveyances,  see 

Fraudulent  Sai.es  and  Conveyances. 
Further  assurance,  20-930 
Future  advances  (see  infra,  Consideration  ; 
Lien  of  mortgage)  : 
Consideration,  6-690 

Description  of  indebtedness  secured,  20- 

927 

Maximum  amount  should  be  stated,  20- 
928 

Sufficiency  of  general  description,  20- 
927 

Future  interest,  20-916 
At  law,  20-916 

Equitable  doctrine  recognized  by  statute, 

20-917 
In  equity,  20-916 

Requisites  and  sufficiency  of  mortgages 
covering  after-acquired  property,  20- 
917 

Rights   of   third   persons   must   not  be 
prejudiced,  20-917 
Garnishment,  see  Garnishment. 
General  mortgage,  14-950 
Gifts,  14-1029,  1063 

Extinguishment  of  mortgage,  20- 
1057 

Gold: 

Provision  for  payment  of  debt  in  gold, 
see  Foreclosure  of  Mortgages. 
Grant,  14-1112 

Grantee,  see  infra,  Liability  of  purchaser  as- 
suming mortgage. 
Guaranty : 

Assignment,  14-1159 
Guardian  and  ward,  see  Guardian  and  Ward. 
Heirs : 

Assignment  of  mortgage,  20-1026 

History,  20-899 

Homestead,  see  Homestead. 

Husband  and  wife,  see  Husband  and  Wife 

Identification  of  debt  secured  by  mortgage: 
Parol  evidence,  21-1122 

Identification  of  indebtedness,  20-928 

Identification  of  property  mortgaged ,  see  in- 
fra. Description  of  land  and  estate  mort- 
gaged. , 

Illegality,  20-934 

Implied  trusts,  see  Implied  Trusts. 
Improvements,  16-119 


MORTGAGES,  cont'd. 
Improvements,  cont'd. 

Acquiescence  of  mortgagor,  16-121 
Canada,   1 6-1 21 
Consent  of  mortgagor,  16-121 
England.  16-121 

Mortgagee  in  possession  not  entitled  to 
compensation,  16-120 

Mortgagee  who  believes  that  he  has  ac- 
quired complete  title,  16-120 

Mortgagor  not  entitled  to  compensation 
as  against  mortgagee,  16—119 

Purchaser  from  mortgagor,  16-119 

Rents  and  profits,  16-121 

Rules  concerning  improvement  by  mort- 
gagees or  mortgagors  in  possession, 
16-1 19 

When    compensation    may    be  allowed 
mortgagee,  16-120 
Inadequacy    of    consideration     (see  infra, 
Transactions     either     mortgages  or 

sales)  : 

Purchase    of    mortgagor's    interest  by 
mortgagee,  20-1014 
Income  : 

Mortgage  of  income,  20-916 
Indebtedness  (see  htfra,  Debt)  : 

Application  of  mortgaged  property  to  in- 
debtedness, 20-1022 
Assignment  of  debt  carries  mortgage,  20- 
1030 

Assignment  of  mortgage  does  not  carry 
indebtedness,  20-1033 

Extinguishment  by  reduction  of  debt  to 
judgment,  20-1063 

Liability  of  purchaser  assuming  mort- 
gage, see  infra,  Liability  of  purchaser 
assuming  mortgage. 

Lien  of  mortgage,  see  infra,  Lien  of 
mortgage. 

Personal  liability  for  indebtedness,  see 
infra,  Personal  liability  for  indebted- 
ness. 

Release  of  debt,  20-1057 
Indebtedness  secured  (see  infra,  Debt),  20- 

925 

Debts   not   described   in   mortgage,  see 

infra,  Lien  of  mortgage. 
Necessity  of  description,  20-925 
Sufficiency  of  description,  20-925 
Clerical  errors,  20-928 
Description  must  include  indebted- 
ness to  be  secured,  20—926 
Future  advances,  20-927 
General  description,  20-926 
General  rule,  20-925 
Identification   of   indebtedness,  20- 
928 

Interpretation  of  clauses  describing 
indebtedness,  20-928 

Literal  accuracy  of  description  is  not 
requisite,  20-925 

Parol  evidence,  20-928 

Parol  proof  of  intention  to  secure 
future  advances,  20-929 

Recording  laws,  20-927 

Statutory  provisions  that  debt  must 
be  specified,  20-926 

Sufficiency  of  reference  to  subject- 
matter  secured,  20-925 

Usual  practice  as  to  stating  amount 
of  debt,  20-925 
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MORTGAGES,  cont'd. 

Indemnity,  see  infra,  Liability  of  purchaser 

assuming  mortgage. 
Indemnity  contracts,  16-183 

Description  of  debt  or  obligation  indem- 
nified against,  16-184 
General  rule,  16-183 

Assignment  of  indemnity  mortgages,  20- 
1024 

Assumption  of  indemnity,  20-992 
Infants,  see  Infants. 
Inheritance,  see  infra.  Succession. 
Injunction  : 

Injunction  by  mortgagee  against  threat- 
ened injury  to  property,  20-1017 
Insanity,  see  Insanity. 

Insolvency,  see  Insolvency  and  Bankruptcy. 
Inspection  : 

Right  of  mortgagor  to  inspect  title  deeds, 
20-1015 
Instrument,  16-826 

Insurance  (see  Fire  Insurance),  16-844 
Intention,  20-957 

Extinguishment,  20-1055 

Merger,  see  infra,  Merger. 

To  secure  debt  or  obligation,  20-898 

Transactions  either  mortgages  or  sales, 
see  infra,  Transactions  either  mort- 
gages or  sales. 
Interest  (see  Interest;  Usury;  see  infra, 
Accounting ;  Future  interest  ;  Mort- 
gageable property),  16-1103 

Agreement  of  assignee  to  pay  accumu- 
lated interest,  20-1046 

Default  in  payment  of  interest,  20-930 

Estate  or  interest  of  mortgagee,  see  in- 
fra, Estate  or  interest  of  mortgagee. 

Estate  or  interest  of  mortgagor,  see  in- 
fra, Estate  or  interest  of  mortgagor. 

Extinguishment  first  of  interest,  then 
principal,  20-1010 

Necessity  of  agreement  for  foreclosure 
upon  default,  20-930 

Stipulation  for  maturity  of  entire  debt 
on  failure  to  pay  interest,  20-932 

Transactions  either  sales  or  mortgages, 
20-947 

Interpretation  and  construction,  20-957 
Circumstances,  20-957 
Clerical  errors.  20-928 
Conflict  of  laws,  20-958 
Consideration  of  whole  instrument,  20- 
928 

Construction  should  favor  mortgage,  20- 
958 

Description  of  indebtedness,  20-928 

Description  of  land  and  estate  mortgaged. 
see  infra,  Description  of  land  and  es- 
tate mortgaged. 

General  rule,  20-957 

Identification  of  indebtedness,  20-928 

Indebtedness,  20-928 

Intention  governed  by  meaning  of  words 
used,  20-957 

Intention  of  parties,  20-957 

Interpretation  of  clauses  describing  in- 
debtedness, 20-928 

Interpretation  of  description,  20-919 

Language  construed  most  strongly  against 
user  thereof,  17-14 

Lex  loci  rei  sita*  controls,  20-958 

Mortgage  and  note  secured  by  it,  20-957 


MORTGAGES,  cont'd. 

Interpretation  and  construction,  cont'd. 

Mortgage  construed  with  separate  writ- 
ing, 20-957 

Mortgage  considered  as  a  whole,  20-957 

Notes  and  mortgages  construed  together, 
20-928 

Parol  evidence.  20-957 

Particular  clauses,  20-959 

Separate  writing  referred  to  by  mortgage, 
20-957 

Surrounding  circumstances,  20-957 
Interstate  commerce  : 

Satisfaction  of  mortgages,  17-94 
In  the  nature  of  a  mortgage,  21-421 
Intoxicating  liquors,  see  Intoxicating  Liq- 
uors. 
Invest,  17-438 

Investments  (see  Investments),  17-438 
Joint  executors  and  administrators  : 
Discharge  of  mortgage,  17-621 
Mortgage  of  estate  to  secure  advances, 
17-621 
Joint  mortgagees : 

Payment,  20-1059 
Joint  tenants  and  tenants  in  common,  see 
Joint  Tenants  and  Tenants  in  Common. 
Judgment  liens  : 

Judgment  and  mortgage  entered  on  same 

day,  17-795 
Judgment  lien  not  defeated  by  subsequent 
mortgage,  17-791 
Judgments  and  decrees  : 

Extinguishment  by  reduction  of  debt  to- 
judgment,  20-1063 
Junior  mortgagees.  20-1022 

Defenses  available  to  junior  mortgagee, 

20-1023 
Foreclosure,  20-1019 

How    affected   by    foreclosure   of  prior 

mortgage.  20-1023 
How  affected  by  subsequent  agreements, 

20-1022 
Liabilities,  20-1022 

Liability  of  junior  mortgagee  to  senior 

mortgagee,  20-1022 
Liability  of  senior  mortgagee  for  acts  of 

mortgagor,  20-1022 
Liability  to  strict  foreclosure,  20-1023 
Rights,  20-1022 

Right  to  extinguish  senior  incumbrance, 
20-1022 

Right  to  redeem,  see  Equity  of  Redemp- 
tion. 

Landlord  and  tenant : 

Contracts  creating  relation  of  landlord 

and  tenant,  18-170 
Mortgagee.  20-1013 

Mortgagor  holding  over  tenant  by  suffer- 
ance, 18-178 

Mortgagor  not  tenant  to  mortgagee,  18- 
170 

Power  of  mortgagor  to  lease,  20-978 
Lateral  or  branch  railroads,  18-564 
Leases,  20-915 

Covenant  against  assignment,  18-661 
Liability  of  mortgagee  of  leasehold,  18- 
676 

Mortgage  by  deposit  of  title  deeds,  18- 
676 

Mortgagee  in  possession,  20-1013 
Mortgagee  not  in  possession,  20-1013 
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MORTGAGES,  cont'd. 
Leases,  cont'd. 

Mortgages  treated  as  security  merely,  18- 
676 

Power  of  mortgagor,  20-978 
Legacies  and  devises  : 

Extinguishment  of  mortgage,  20-1057 
Legal  mortgage,  18-809 

Liability,  see  infra.  Debt ;  Personal  liability 

for  indebtedness. 
Liability  of  purchaser  assuming  mortgage  (see 
Marshaling    Decedents'  Estates), 
20-986 
Assumes,  20-989 
Assumption  by  deed  poll,  20-989 
Assumption  by  extraneous  agreement,  20- 
990 

Assumption  of  indemnity,  20-992 
Assumption   regarded  as   novation,  20- 
1000 

Consideration  for  grantee's  conveyanae, 

20-1003 
Defenses  to  action,  20-1001 
Effect  of  taking  subject  to  mortgage,  20- 

987 

Exoneration,  7-330 
Express  assumption,  20-987 
Extension  of  time  to  nonassuming  pur- 
chaser as  release,  20-986 
Failure  of  consideration,  20-1003 
Fraud,  20-1002 
General  rule,  20-986 

Grantee  is  liable  only  upon  his  assump- 
tion, 20-986 

Grantee  may  not  keep  mortgage  alive,  20- 
1003 

Imperfection  in  deed  of  conveyance,  20- 
1001 

Implied  assumption,  20-991 

Indemnity,  20-992 

Invalidity  of  mortgage,  20-1001 

Last  grantee,  20-1000 

Liability  of  grantee  to  mortgagee,  20-992 
American  doctrine,  20-994 
Beneficial  interest,  20-994,  996 
Doctrine  of  beneficial  interest,  20- 
994 

Doctrine   of  equitable  subrogation, 
20-993 
General  rule,  20-993 
Liability    of    grantee  depends 
upon  that  of  his  grantor,  20- 
994 

New  Jersey  statute,  20-994 
Doctrine  of  suretyship  as  applied  to 
parties,  20-997 
Duty  of  mortgagee  to  respect 

new  relation,  20-998 
General  rule,  20-997 
Grantor  as  surety,  20-997 
Mortgagee  not  bound  to  respect 
mortgagor's  rights  as  surety, 
20-998 
General  rule.  20-992 
History  of  doctrine  of  beneficial  in- 
terest, 20-995 
Massachusetts  rule,  20-995 
New  York  doctrine,  20-996 
Qualifications  of  doctrine  of  bene- 
ficial interest,  20-996 
Release  of  grantee   from  assumed 
liability,  20-999 


MORTGAGES,  cont'd. 

Liability   of  purchaser  assuming  mortgage, 

cont'd. 

Liability  of  grantee  to  mortgagee,  cont'd. 
Release   of  grantee   from  assumed 
liability,  cont'd. 
Exceptions  to  rule,  20-999 
General  rule,  20-999 
Married  women,  20-999 
Mistake,  20-1002 

Mortgage  as  part  consideration  for  land, 

20-990 
Novation,  20-1000 

Payment  by  person  assuming  mortgage 

debt,  20-1060 
Pennsylvania  doctrine,  20-989 
Purchaser  at  foreclosure  sale  of  railroad, 

23-832 

Release  of  grantee   from  assumed  lia- 
bility, 20-999 
Statute  of  frauds,  20-992 
Subject  to  mortgage,  20-987 
Subject  to  payment  of  mortgage,  20-987 
Successive  grantees,  20-1000 
Suretyship,  27-433 
Under  and  subject,  20-989 
Usury,  20-1001 

Want  of  consideration,  20-1003 
Lien  of  mortgage,  20-959 

Debts  not  described  in  mortgage,  20-963 
Amount  recoverable  where  debt  not 

specified,  20-964 
As  between  mortgagee  and  subse- 
quent   creditors    and  incum- 
brancers, 20-969 
A    debt    specifically  described 
does  not  include  another  or 
greater  debt,  20-969 
Effect  of  notice,  20-970 
Equal  claims,  20-969 
Mortgage   not   enforceable  for 
subsequent       liabilities  as 
against  junior  incumbrancer, 
20-969 

Records,  see  Recording  Acts. 
Superior  claims,  20-969 
As  between  mortgagor  and  mortga- 
gee or  their  successors,  20-963 
By  implied  contract,  20-965 
By  parol  contract,  20-965 
Extension  of  lien  by  contract.  20-964 
By  written  contract,  20-965 
Equitable  mortgages,  see  Equi- 
table Mortgages. 
General  rule,  20-964 
General  rule,  20-963 
Mortgage  for  sum  certain  of  which 

only  part  is  advanced,  20-964 
Mortgage  must  be  applied  to  purpose 

to  which  it  was  given,  20-964 
Rule  in  proceedings  to  redeem,  20-966 
Advances  to  devisee  of  mort- 
gagor, 20-967 
Effect  of  statutes,  20-968 
Foreclosure  proceedings,  20-968 
General  rule,  20-966 
Mortgagor  on  redemption  must 

pay  collateral  debts,  20-966 
Redemption  by  assignee  or  gran- 
tee of  mortgagor,  20-967 
Redemption  by  grantee  of  heir, 
20-967 
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MORTGAGES,  cont'd. 
Lien  of  mortgage,  cont'd. 

Debts  not  described  in  mortgage,  cont'd. 
Rule  in  proceedings  to  redeem,  con. 
Redemption  by  heir  or  devisee 

of  mortgagor,  20-967 
Repayment  of  sums  advanced  by 
mortgagee  to  discharge  prior 
incumbrances,  20-968 
Statutes,  20-968 
Statutory  provisions,  20-966 
Description  of  indebtedness,  20-960 
Duration  of  lien,  see  infra,  Duration  of 
lien. 

Extension  of  lien  by  contract,  20-964 
For  what  lien  attaches,  20-960 
Future  advances  and  liabilities,  20-961 
Advances  to  be  made  within  limited 

time.  20-962 
As  between   mortgagee  and  subse- 
quent    purchasers     and  incum- 
brancers, see  Recording  Acts. 
As  between  mortgagor  and  mortga- 
gee, 20-961 
Failure  of  mortgagee  to  make  ad- 
vances, 20-962 
General  rule,  20-961 
Illustrated,  20-961,  962 
Mortgage  as  a  continuing  guaranty, 

20-962 
Revocation,  20-962 
Statutes,  20-963 
Indebtedness,  20-960 

Liens  distinguished  from  mortgages,  19-6 
Property    to    which    lien   attaches,  20- 
970 

Re-establishment  of  lien,  20-1005 
Surplus,  see  infra,  Surplus. 
To  what  lien  attaches,  20-970 

After-acquired  property,  20-972 
After-acquired  title,  20-972 

Where   mortgage  contains  full 

covenants  of  title,  20-972 
Where  mortgage  does  not  con- 
tain any  covenants   of  title, 
20-973 

Annexation  to  mortgaged  premises, 
20-970 

Effect    of    description    by  known 

boundaries,  971 
Fixtures.  20-970 

General  description  covers  all  prop- 
erty, 20-970 
General  rule,  20-970 
Illustrations,  20-970,  971 
Interest  acquired  by  will  or  descent, 
20-971 

Known   boundaries,  20-971 
Mines,  20-970 

Omission  of  words  of  perpetuity.  20- 
971 

Reference  to  deeds,  20-971 
Streets  and  ways  appurtenant,  20- 
97i 

Waiver  by  taking  mortgage,  19-30 
When  lien  attaches.  20-959 
Limitation  of  actions,  13-784;  20-1005 

By  and  against  whom  statute  may  be 
pleaded  : 

Assignee  or  grantee  of  mortgagor, 
19-184 

Junior  mortgagee,  19-185 


MORTGAGES,  cont'd. 

Limitation  of  actions,  cont'd. 

By  and  against  whom  statute  may  be 
pleaded,  cont'd. 
Purchaser    of    mortgaged  property, 

19-  184 

Deficiency  judgments,  19-207 
Mandamus  : 

Compelling  entry  of  satisfaction  of  mort- 
gages, 19-825 
Maritime  liens,  see  Maritime  Liens. 
Married  women,  see   Husband  and  Wife; 

Separate  Property  of  Married  Women. 
Marshaling  assets,  see  Marshaling  Assets. 
Marshaling  decedents'  estates,  see  Marshal- 
ing Decedents'  Estates. 
Maturity  : 

Payment  after  maturity,  20-1058 
Stipulation  f<jr  maturity  of  entire  debt, 

20-  932 
Certainty,  20-933 

Construction  of  stipulation,  20-933 
Failure  to  pay  instalment  of  interest, 

20-932 

Failure  to  pay  instalment  of  pxin- 

cipal,  20-932 
Failure  to  pay  insurance,  20-932 
Failure  to  pay  taxes,  20-932 
General  rule,  20-932 
Necessity  of  strict  compliance  with 

stipulation,  20-933 
Stipulation  for  maturity  at  option  of 

mortgagee,  20-932 
Stipulation  not  a  penalty  or  forfeit- 
ure, 20-932 
Mechanics'  liens,  see  Mechanics'  Liens. 
Medium  of  payment : 

Provision  for  payment  of  debt  in  gold, 
see  Foreclosure  of  Mortgages. 
Merger,  20-590,  595,  1064 

Agreement    to    execute    mortgage,  11- 
126 

Assignment  of  mortgage  by  person  hold- 
ing both  estates,  20-1067 
Circumstances  creating  estoppel  to  deny 

merger,  20-1067 
Circumstances    showing    intention,  20- 
1066 

Conveyance  to  mortgagee  after  his  as- 
signment, 20-1068 
Covenant    by    warranty    deed  omitting 

mention  of  mortgage,  20-1067 
Effect  of  intervening  incumbrance,  20- 
1067 

Effect  of  union  of  estates  of  mortgagor 

and  mortgagee,  20-1064 
Estoppel  to  deny  merger,  20-1067 
Fraudulent  conveyance,  20-1069 
General  rule,  20-1064 
Innocent  intention,  20-1066 
Intention,  20-1064,  1066 
Intention  in  instrument,  20-1066 
Intermediate  incumbrance,  20-1068 
Intermediate    incumbrance    created  by 

owner,  20-1068 
Intervening      incumbrance  preventing 

merger,  20-1067 
Necessity   for  absolute  valid   title,  20- 
1069 

Partial  merger,  20-1069 
Purchase  subject  to  redemption,  20-1069 
Time  for  indicating  intention,  20-1066 
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MORTGAGES,  cont'd. 
Merger,  cont'd. 

Union  of  titles  in  husband  and  wife,  20- 

1068 

Union   of   titles  in   same   person,  20— 
1068 

Mines  and  mining  claims: 

Mortgagee  in  possession,  20-771 
What  a  mortgage  of  a  mine  covers,  20- 
970 

Misdescription,  see  infra,  Description  of  land 

and  estate  mortgaged. 
Mistake  : 

Assumption  of  mortgage,  20-1002 
Decisions  : 

Effect  of  overruling  decisions,  20- 

Discharging  mortgages,  20-817 
Extinguishment    of    mortgage,  20-1072, 
1073 

Mistakes  as  to  rights  of  mortgagor,  20- 
817 

Mortgage  reformed  and  foreclosure  de- 
creed in  same  suit,  20-825 
Mortgageable  property,  20-915 
Easements,  20-916 
Equitable  interest  20-916 
Franchises,  20-9:6 
Income,  20-9 if 

Interest  in  land  to  be  sold  under  will, 

20-916 

Leasehold  interest,  20-915 
Mortgagee's  interest  in  mortgage,  20-916 
Mortgages  valid  to  extent  of  interest. 
20-915 

Possibilities  coupled  with   interest,  20- 
915 

Possibilities  not  coupled  with  interest, 

20-916 

Pre-emption  rights,  20-916. 
Public  lands  and  improvements,  20-916 
Remainders  and  reversions,  20-915 
Rents,  20-916 
What  may  be  mortgaged : 
In  genera!.  20-915 
Mortgagee  (see  infra,  Who  may  be  mort- 
gagee), 20-1004 
Acquisition  of  mortgagor's  interest,  20- 
1013 

Distinction   between   mortgagee   in  and 
out  of  possession,  20-1004 
Acquisition     of    possession  where 
mortgage  conveys  legal  title,  20- 
1004 

Agreement  may  be  express  or  im- 
plied, 20-1004 
Grantee  in  absolute  deed  mortgagee 

in  possession,  20-1004 
Rights  and  liabilities  may  depend  on 

possession,  20-1004 
What  constitutes  mortgagee  in  pos- 
session, 20-1004 
Where  mortgagee  conveys  no  right 

to  possession,  20—1004 
Where  mortgage  of  real  property  is 
not  a  conveyance,  20-1004 
,  Effect    of    acquiring    mortgagor's  in- 
terest, 20-1013 
Enforcement   of  claim,   see   infra.  En- 
forcement of  claim  by  mortgagee. 
Estate  or  interest  of  mortgagee,  see  in- 
fra, Estate  or  interest  of  mortgagee. 
Estoppel  as  affecting  mortgagee,  20-1005 


MORTGAGES,  cont'd. 
Mortgagee,  cont'd. 

Extension  of  time  of  performance,  set 
infra,  Extension  of  time  of  perform- 
ance. 

Extinguishment  of  mortgage,  see  infra, 
Extinguishment  of  mortgage. 

Injuries  to  mortgaged  property,  see  in- 
fra, Mortgagee's  rights  respecting  in- 
juries to  property. 

Junior  mortgagees,  see  infra,  Junior 
mortgagees. 

Lease,  20-1013 

Liabilities,  20-1004 

Liability  for  nuisance,  20-1018 

Liability  for  trespass,  20-1018 

Liability  of  grantee  to  mortgagee,  see 
infra.  Liability  of  purchaser  assuming 
mortgage. 

Mortgagor  may  not  impair  mortgagee's 

rights,  20-976 
Nuisances,  20-1018 
Owner,  20-1005 

Possession  of  mortgaged  property,  20- 

1006 

Abandonment  of  possession,  20-1008 
Agreements  not  to  enter,  20-1006 
Distinction    between    mortgagee  in 

and  out  of  possession,  20-1004 
Entry,  20-1006 
General  rule,  20-1006 
Implied   rights   to    possession,  20- 

1006 

Receivers.  20-1008 
Recovery  of  possession,  20-1006 
Retention  of  possession,  20-1008 
Right  to  possession,  20-1006 
Statutes,  20-1007 
Possession  of  mortgagee.  20-1004 
Power  to  assign,  see  infra,  Assignment 

of  mortgage. 
Power  to  convey  title,  20-1012 
Power  to  lease,  20-1013 
Power  to  mortgage.  20-1012 
Protection  of  security,  20-1013 
Purchaser  of  mortgagor's  interest,  20- 
1013 

Consideration,  20-1014 

Effect  of  acquisition  of  redemption 

by  mortgagee,  20-1013 
Fraud,  20-1014 

Inadequacy    of    consideration,  20- 

1014 

Requisites   of  valid  purchase,  20- 
1013 

Right  to  purchase,  20-1013 
Sale  must  be  subsequent  to  mort- 
gage, 20-1013 
Sale  must  be  voluntary,  20-1014 
Transaction  closely  scrutinized,  20- 
1014 

Purchase  of  outstanding  title,  20-1013 
Railroad    mortgage,   see   Railroad  Se- 
curities. 
Re-establishment  of  lien,  20-1005 
Relation  to  third  parties,  20-1005 
Removal  of  cloud  from  title,  20-1005 
Rents  and  profits,  20-1009 

Accounting,  see  infra.  Accounting. 

Application  of  profits  to  other  debts. 
20—1009 

Application  of  rents  to  purpose  of 
mortgage,  20-1009 
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MORTGAGES,  cont'd. 
Mortgagee,  cont'd. 

Rents  and  profits,  cont'd. 

Assignee  in  bankruptcy,  20-1009 
Extinguishment  first  of  interest,  then 

principal,  20-1010 
Mortgagor    lawfully    in  possession, 
20-1009 

Right  to  rents  and  profits,  20-1009 
Repairs,  20-1017 
Rights,  20-1004 

Rights  respecting  injuries  to  property, 
see  infra,  Mortgagee's  rights  respect- 
ing injuries  to  property. 

Rights  respecting  title  deeds,  see  infra, 
Title  deeds. 

Title,  see  infra,  Title,  ownership,  and 
possession. 

Title  deeds,  see  infra,  Title  deeds. 

Trespass,  20-1018 

Waste,  20-1017 

When  rights  under  mortgage  are  barred, 
20-1005 

Mortgagee's  possession,  see  infra,  Mortgagee. 
Mortgagee's    rights    respecting    injuries  to 
property,  20-1016 
Action  for  damages,  20-1016 
Form  of  action,  20-1016 
Injunction  against  threatened  injury,  20- 
1017 

Measure  of  damages,  20-1016 
Mortgagor  (see  infra,  Who  may  be  mort- 
gagor) : 
Accounting,  20-981 

Assignment  of  mortgage  to  mortgagor, 
20-1027 

Estate  or  interest  of  mortgagor,  see  w- 

fra,  Estate  or  interest  of  mortgagor. 
Estoppel,  20-984 

Injuries  to  properly  and  recovery  of  pos- 
session, see  infra.  Mortgagor's  right  to 
possession. 

Liabilities,  20-976 

Liability  for  injury  to  premises,  20-983 
Liability  for  rent  while   in  possession, 
20-983 

Mortgagor  may  not  impair  mortgagee's 

rights,  20-976 
Mortgagor  regarded  as  owner,  20-976 
Personal  liability  for  indebtedness,  see 
infra,  Personal  liability  for  indebted- 
ness. 

Possession,  see  infra.  Mortgagor's  right 

to  possession. 
Power  of  sale,  20-978 
Power  to  devise,  20-978 
Power  to  lease,  20-978 
Purchaser    of    mortgagor's    interest  by 

mortgagee,  see  infra.  Mortgagee. 
Reconveyance,  see  infra.  Release  or  re- 
conveyance. 
Redemption ,  see  Equity  of  Redemption. 
Rent,  liability  for,  20-983 
Rents  and  profits,  20-979 

Limitations  upon  right,  20-980 
Rents  and  profits  covered  by  mort- 
gage, 20-980 
Right  in  general,  20-979 
Right  of  mortgagor  to  proceeds  of 

timber  or  crops.  20-979 
Right  to   collect   rents   subject  to 
condition,  20-980 
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MORTGAGES,  cont'd. 

Mortgagor,  cont'd. 

Rents  and  profits,  cont'd. 

Right  to  rents   and  profits  trans- 
ferable, 20-980 
Right  to  rents  until  actual  entry  by 

mortgagee,  20-979 
Right  to  rents  while  in  possession, 
20-979 
Rights,  20-976 

Right  to  accounting,  see  Equity  of  Re- 
demption ;  Foreclosure  of  Mort- 
gages. 

Right  to  and  necessity  of.  reconveyance, 

see  infra,  Release  or  reconveyance. 
Surplus,  20-982 

Title,  see  infra,  Title,  ownership,  and 

possession. 
Waste,  20-983 
Mortgagor's    rights    respecting    injuries  to 

property,  20-980 
Mortgagor's  right  to  possession,  20-977 

Constructive  possession  of  vacant  lands, 
20-977 

Customary  to  remain  in  possession,  20- 
977 

Exception  to  rule,  20-977 
General  rule,  20-977 
Injuries  to   property   and   recovery  of 
possession,  20-980 
By  or  from  mortgagee,  20-981 
By  or  from  third  person,  20-980 
Injuries  by  mortgagee  in  possession, 
20-981 

Injuries  by  mortgagee  not  in  posses- 
sion, 20-981 
Right  of  action,  20-980 
Right  to  recover  mortgaged  premi- 
ses, 20-981 
Liability  for  rent  while  in  possession, 
20-983 

Rent,  liability  for,  20-983 

Right  to  rents  and  profits  while  in  pos- 
session, 20-979 

Statutory  right  to  retain  possession,  20- 
977 

Stipulation   for  mortgagor's  possession, 

20-931 
Mortuum  vadium,  20-900 
Municipal  corporations,  20-1189 
Name,  see  infra,  Assignment  of  mortgage; 

Description  of  land  and  estate  mortgaged. 
National  banks,  see  National  Banks. 
Natural  love  and  affection,  20-922 
Nature  of  mortgage,  20-900;  21-421 
At  law,  20-900 

Blending  of  legal  and  equitable  doctrine, 

20-900 
In  equity,  20-900 
Modern  mortgages,  20-900 
Necessity  of  debt,  legal  liability,  or  obliga- 
tion, 20-898 
Necessity,  sufficiency,  and  effect  of  signature, 
20-905 

Notes,  see  Bills  of  Exchange  and  Promis- 
sory Notes. 
Notice : 

Assignment  of  mortgage,  20-1036 
Equities  of  which  Assignee  had  notice, 
20-1043 

Necessity  of  notice  before  suit,  20-1018 
Tacking,  see  infra,  Tacking. 

5  Volume  XXXII. 


Mertgages. 


INDEX. 


Mortgages. 


MOKTGiAGU.S,  cont'd. 
Novation : 

Assumption    of    mortgage    regarded  as 
novation,  20-1000 
Nuisances  : 

Mortgagee's  liability,  20-1018 
Obligation,  see   infra,   Debt;   Personal  lia- 
bility for  indebtedness. 
Origin,  20-899 
Owner  : 

Mortgagor  regarded  as  owner,  20-976 
When  mortgagee  regarded  as  owner,  20- 
1005 

Ownership,  see  infra,  Title,  ownership,  and 

possession. 
Parent  and  child,  see  Parent  and  Child. 
Parol  evidence,  11-549;  13-822 

Absolute  deed  construed  as  mortgage,  see 
infra,  Transactions   either  mortgages 
or  sales. 
Admissibility,  20-957 
Against  third  persons,  20-929 
Future  advances,  20-929 
Identification  of  debt  secured  by  mort- 
gage, 21-1122 
Identification  of  existing  debt  by  parol, 
20-928 

Intention  to  secure  future  advances,  20- 
929 

Part   only    of   transaction    reduced  to 

writing,  21-1093 
Payment,  22-579 
To  identify  parties,  20-915 
To  identify  property,  20-919 
Transactions  either  mortgages  or  sales, 
see   infra,   Transactions  either  mort- 
gages or  sales. 
Partial  payment,  20-1057 
Parties  to  mortgage,  20-912 
Partition  : 

Mortgagee,  21-1151 
Mortgagor,  21-1151 
Partition  sale,  21-1200 
Partnership,  see  Partnership. 
Payment  (see  infra,  Tender),  20-1056 
Application  of  payment,  20-1057 
Assignment,  after,  20-1059 
Negotiable  note,  20-1060 
Nonnegotiable  note  secured  by  mort- 
gage, 20-1059 
Notice  of  assignment,  20-1060 
Recording  assignment,  20-1060 
To  assignee,  20-1059 
To  mortgagee,  20-1059 
Assignment  of  mortgage,  20-1034 

Protection  of  mortgagor  in  payments 
to  mortgagee,  20-1047 
Where    mortgage    secures  ne- 
gotiable note,  20-1047 
Where    mortgage   secures  non- 
negotiable  bond,  20-1047 
Creditor,  20-1061 

Debt  due  mortgagor  as  payment,  20- 
1057 

Effect  dependent  upon  person  paying,  20- 
1060 

Extension  of  time  of  payment,  20-1058 
When  mortgagor  is  principal  debtor, 
20-1058 

When  mortgagor  is  surety,  20-1058 
Extinguishment  by  payment,  20-1056 
Gift,  20-1057 


MORTGAGES,  cont'd. 
Payment,  cont'd. 

Illustrated,  20-1057 
Joint  mortgagees,  20-1059 
Life  tenants,  20-1061 
Partial  payment,  20-1057 
Partner,  20-1061 

Payment  after  maturity,  20-1058 
Personalty  received  as  payment,  20-1057 
Person  having  right  to  redeem,  20-1061 
Persons  obliged  to  pay,  20-1060 
Extinguishment,  20-1060 
Payment  with  mortgagor's  funds,  20- 
1060 

Persons  assuming  mortgage  debt,  20- 

1060 

Revivor  of  mortgage,  20-1061 
Presumption  of  payment,  22-590,  591, 
593 

Provision  for  payment  of  debt  in  gold, 

see  Foreclosure  of  Mortgages. 
Rebutting  presumption,  22-598 
Release  of  debt,  20-1057 
Revivor  of  mortgage,  20-1061 
Satisfaction  by  arrangement  between  the 

parties,  20-1057 
Several  mortgagees,  20-1059 
Stranger,  20-1061 
Tenant  in  common,  20-1061 
Tenants  in  fee  or  in  tail,  20-1062 
To  agent  or  attorney,  20-1059 
To  personal  representative,  20-1059 
To  whom  payment  made,  20-1058 

Payment  into  court,  20-1062 

Penalty : 

Stipulation  for  maturity  of  entire  debt 
on  default  not  a  penalty,  20-932 
Performance  : 

Extension  of  time  of  performance,  see 
infra,  Extension  of  time  of  perform- 
ance. 

Perpetuities  and  trusts  for  accumulation,  see 
Perpetuities  and  Trusts  for  Accumula- 
tion. 

Personal  liability  for  indebtedness,  20-984 

Assignor's  liability  to  assignee,  20-1047 
Assumption  of  mortgage,  see  infra.  Lia- 
bility of  purchaser  assuming  mortgage. 
Character  of  liability,  20-898 
Condition  of  defeasance,  20-985 
Conveyance  by  mortgagor  no  release,  20- 
986 

Death  of  mortgagor  does  not  destroy  lia- 
bility, 20-986 
Deficiency  judgment,  20-985 
Effect  of  foreclosure,  20-1021 
Execution,  20-1022 

Express  obligation  not  merged  in  mort- 
gage, 20-985 

Foreclosure  sale,  20-985 

General  rule,  20-984 

Intention  to  secure  debt  or  obligation, 
20-898 

Liability  for  deficiency  after  foreclosure 

sale,  20-985 

Liability  of  purchaser  assuming  mort- 
gage, see  infra,  Liability  of  purchaser 
assuming  mortgage. 

Mortgagor's  liability,  20-984 

Necessity,  20-898 

Necessity  of  covenant  or  express  promise 

to  pay,  20-984 
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MORTGAGES,  cont'd. 

Personal  liability  for  indebtedness,  cont'd. 
Personal  representative,  20-986 
Purchaser,  see  infra,  Liability  of  pur- 
chaser assuming  mortgage. 
Recitals  of  consideration,  20-985 
Recitals  of  indebtedness  in  mortgage,  20- 
985 

Recovery  of  personal  indebtedness,  20- 

1020,  1021 
Release  of  liability,  20-986 
Statutes,  20-985 
Personal  property  (see  Chattel  Mortcages)  : 

Mortgage  personal  property,  20-974 
Persons  non  compotes  mentis,  see  Insanity. 
Pledge  and  collateral  security  : 

Right  of  pledgee  to   foreclose  pledged 
mortgage,  22-896 
Poor  and  poor  laws,  see  Poor  and  Poor  Laws. 
Possession    (see    infra.   Transactions  either 
mortgages  or  sales)  : 
Assignee,  20-1045 
Assignment  of  mortgage,  20-1025 
Distinction   between    mortgagee   in  and 
out  of  possession,  see  infra,  Mortgagee. 
Injuries  to  property  and  recovery  of  pos- 
session, see  infra,  Mortgagor's  right  to 
possession. 
Mortgagee,  see  infra,  Mortgagee. 
Mortgagor's  rights  to  possession,  see  in- 
fra. Mortgagor's  rights  to  possession. 
Power  of  sale  mortgages,  see  Trust  Deeds 

and  Power  of  Sale  Mortgages. 
Powers,  see  Powers. 
Presumption  : 

Assignment  of  mortgage,  see  infra,  As- 
signment of  mortgage. 
Transaction    a    sale    or    mortgage,  20- 
954 

Presumption  of  consideration,  20-921 
Presumption  of  payment,  22-590,  591,  593 
Prima  facie  sale  regarded  as  mortgage,  see 

infra,   Transactions   either    mortgages  or 

sales. 
Priorities : 

Assignee  takes  subject  to  equities,  20- 
1043 

Assignment,   see    infra,    Assignment  of 
mortgage. 

Bills  of  exchange  and  promissory  notes, 
20-1043 

Priority  of  mortgages,  see  infra,  Priority 
of  mortgages. 
Priority  of  mortgages,  20-1047 

Correction  of  misdescription,  20-920 
Mortgage  securing  negotiable  paper,  20- 
1048 

Possession  of  title  deeds,  20-1048 
Priority   as   between   notes   secured  by 
single  mortgage,  20-1048 
Notes  due  originally  to  different  par- 
ties, 20-1050 
Notes  due  originally  to  mortgagee, 
20-1048 

Agreement  between  mortgagor 
and  assignee,  20-1049 

In  hands  of  different  assignees, 
20-1048 

Priority  fixed  by  agreement,  20- 
1049 

Pro  rata  division  between  dif- 
ferent assignees,  20-1049 
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MORTGAGES,  cont'd. 

Priority  of  mortgages,  cont'd. 

Priority   as   between  notes   secured  by 
single  mortgage,  cont'd. 
Notes  due  originally  to  mortgagee, 
cont'd. 

Stipulation  in  mortgage,  20-1049 
Where   mortgagee   retains  part 
of  the  notes,  20-1050 
Where  notes  have  same  date  of  ma- 
turity, 20-1050 
Priority  fixed  by  specific  statute,  20-1048 
Recording  acts,  see  Recording  Acts. 
Surplus,  see  infra.  Surplus. 
Title  deeds,  20-1048 
Private  international  law,  see  Private  In- 
ternational Law. 
Proceeds : 

Right  to  surplus  under  foreclosure  sale, 
20-982 

Proceeds  of  mortgaged  property,  20-960 
Profits : 

Rents  and  profits,  see  infra,  Mortgagee  ; 
Mortgagor. 

Promissory  notes,  see  Bills  of  Exchange 

and  Promissory  Notes. 
Property  (see  infra,  Mortgageable  property)  : 
Injuries  to  property,  see   infra,  Mort- 
gagee's  rights   respecting  injuries  to 
property. 

Injuries  to  properly  and  recovery  of  pos- 
session, see  infra,  Mortgagor's  right 
to  possession. 
Mortgage  as  property,  23-263 
Property  to  which  lien  attaches,  20-970 
Public  lands,  see  State  and  Public  Lands. 
Purchase-money   mortgages,  see  Purchase- 
Money  Mortgages. 
Purchaser,  see  infra,  Liability  of  purchaser 
assuming    mortgage ;    Vendor    and  pur- 
chaser. 

Purchasers  for  value  and  without  notice,  see 
Purchasers  for  Value  and  Without 
Notice. 

Quieting  title,  20-1005 

Quitclaim  deed  : 

Assignment  of  mortgage,  20-1028 
Quitclaim  deed  from  mortgage,  9-105 
Release,  20-1069 

Railroads,  see  Railroad  Securities. 

Real  property,  30-714 

Receivers,  see  Receivers. 

Recitals,  see  Recitals. 

Reconveyance,  see  infra.  Release  or  recon- 
veyance. 
Record : 

Entry  of  discharge  upon  record,  see  Re- 
cording Acts. 
Recording  acts,  see  Recording  Acts. 
Redemption,  see  Equity  of  Redemption. 
Release,    see    infra,    Release    or  reconvey- 
ance. 

Release  of  debt,  20-1057 

Release  or  reconveyance  (see  infra,  De- 
feasance ;  Liability  of  purchaser  as- 
suming mortgage),  24-309 

Assignee's  rights,  20-1045 

Assignor's  liability  for  releasing  or  dis- 
charging after  assignment,  20-1047 

Discharge  or  assignment,  24-310 

Effect  of  debt  on  release  of  mortgage, 
24-309 
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MORTGAGES,  cont'd. 

Release  or  reconveyance,  cont'd. 
Extinguishment,  20-1055 
General  rule,  20-1069;  24-309 
Illustrations,  24-310,  311 
Mortgage  released  by  release  of  debt, 
24-309 

Parol  agreement,  20-1069  ;  24-310 
Release  and  discharge  of  mortgage  good 

consideration  for  mortgage,  20-922 
Release  by  mortgagee,  24-310 
Release  pro  tanto,  24-310 
Releasing    portions    last    aliened,  24- 

3" 

Right  to  and  necessity  of  reconveyance, 
20-981 

Effect  of  payment  at  time  fixed,  20- 
981 

Interest  revests  by  operation  of  law, 

20-982 

Necessity  of  reconveyance  after  de- 
fault, 20-982 

Where  mortgage  does  not  pass  title, 
20-981 

Where  mortgage  passes  title,  20- 
981 

Rule  qualified,  24-311 

When  mortgagee  may  release,  24-311 
Religious  societies,  see  Religious  Societies. 
Remainders,   reversions,   and   executory  in- 
terests : 

Mortgages  of  rights  in  remainders  and 

reversion,  20-915 
Vested   remainder   may   be  mortgaged, 

24-390 

Remedies,  see  infra,  Enforcement  of  claim 

by  mortgagee. 
Removal  of  cloud,  20-1005 
Rent,  20-916 

Liability  of  mortgagor  for  rent  while  in 

possession,  20-983 
Transactions  either  sales  or  mortgages, 
20-945,  946 
Rents    and    profits,    see    infra,  Mortgagee; 
Mortgagor. 

Reorganization  of  corporation,  see  Winding 
Up  and  Reorganization  of  Corporations. 
Repairs  : 

Mortgagee,  20-1017 
Rescission ,  cancellation,  and  reformation,  see 
Rescission,  Cancellation,  and  Reforma- 
tion. 
Res  judicata: 

Privity   between   mortgagor   and  mort- 
gagee, 24-750 
Validity  of  mortgage,  24-768 
Restraints  on  alienation,  24-873 
Revivor  of  mortgage,  20-1061 
Sales    (see    Foreclosure    qf  Mortgages; 
Trust    Deeds   and    Power   of  Sale 
Mortgages  ;    see    infra,    Vendor  and 
purchaser) : 
Transactions  either  mortgages  or  sales, 
see  infra.  Transactions   either  mort- 
gages or  sales. 
Satisfaction  of  mortgage,  see  infra,  Extin- 
guishment of  mortgage. 
Savings  banks,  24-1268 
Seal : 

Assignment  of  mortgage,  20-1035 
Defeasance  need  not  be  under  seal,  20- 
910 


MORTGAGES,  cont'd. 
Seal,  cont'd. 

Defect  in  regard  to  seal,  11-128 
Necessity  of  seal,  20-904 
Sell,  25-285 

Separate  property  of  married  women : 

Ownership  of  property,  25-367 
Set-off,   recoupment,   and   counterclaim,  see 

Foreclosure  of  Mortgages. 
Sheriffs'  sales,  25-826 

Ships  and  shipping,  see  Ships  and  Shipping. 
Societies  and  clubs  : 

Assignment  of  mortgage,  20-1025 
Specific    performance,    see    Specific  Per- 
formance. 

Spendthrifts  and  spendthrift  trusts,  26-144 
State  and  public  lands,  see  State  and  Pub- 
lic Lands. 
Statute  of  frauds,  see  Statute  of  Frauds. 
Statutes,  see  infra,  Enforcement  of  claim  by 

mortgagee. 
Statutory  definitions,  20-898 
Statutory  form,  20-909 

Stipulation,  see  infra,  Covenants  and  stipula- 
tions. 

Street  railways,  27-45,  46 
Subject  to  mortgage,  see  infra.  Liability  of 

purchaser  assuming  mortgage. 
Subrogation,  see  Subrogation. 
Succession  : 

Estate  of  mortgagor,  20-973 
Interest  of  mortgagee,  20-974 
Sundays  and  holidays,  20-905 
Support  and  maintenance: 

Mortgage    in    consideration    of  future 

maintenance  and  support,  20-925 
Mortgages  for  support,  20-1024 
Suretyship : 

Assumption  of  mortgage  by  purchaser, 
20-997 

Duty  of  mortgagee  to  respect  new 

relation,  20-998 
General  rule,  20-997 
Grantor  as  surety,  20-997 
Mortgagee    not    bound    to  respect 
mortgagor's  rights  as  surety,  20- 
998 

Surplus,  20-982 

Disposition  of  surplus  by  court,  20-983 
Junior  mortgagee's  right  to  surplus,  20- 

982 

Lienholders  entitled  to  claim  surplus, 

20-983 

Mortgagor's  right,  20-982 
Priority  of  lien  affects  distribution,  20-983 
Tacking,  20-1050 

After  decree,  20-1052 
Bankruptcy  of  mortgagor,  20-1052 
Criticism  of  rule,  20-1051 
English  doctrine,  20-1050 
Equality  of  equities.  20-1051 
Equitable  titles,  20-1053 
Equity  of  redemption  in  different  per- 
sons, 20-1053 
Exceptions  to  principle,  20-1053 
Legal  title,  20-1053 
Limitations  to  principle,  20-1053 
Loan  on  credit  of  land,  20-1051 
Necessity  for  getting  in  legal  estate,  20- 
i°53 

Necessity    for   holding   legal   and  equi- 
table titles  in  same  right,  20-1053 
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MORTGAGES,  cont'd. 
Tacking,  cont'd. 

Notice  of  dower,  20-1052 
Notice    of    second    incumbrance,  20— 
1052 

Obtaining  legal  title  from  trustee,  20- 
1053 

Purchase  of  prior  incumbrance  pendente 

lite,  20-1052 
Requisites  for  application  of  principle, 

20-1051 

Statement  of  principle,  20-1050 
Statutes  in  Canada,  20-1054 
Statutes  in  England,  20-1053 
Statutes  in  Ireland,  20-1054 
Statutes  in  United  States,  20-1054 
Tacking   after   commencement    of  suit, 
20-1052 

Tacking  a  subsequent  to  a  prior  in- 
cumbrance, 20-1050 

Tacking  not  allowed  after  decree,  20- 
1052 

Want  of  notice  of  second  incumbrance, 
20-1052 

Where    debt    secured    by    prior  incum- 
brance has  been  satisfied,  20-1051 
Taxation,  see  Taxation'. 
Ta-r  titles,  see  Tax  Titles. 
Technical  meaning,  20-898 
Tenancy  at  will,  20-973 
Tender  (see  Tender),  20-1062;  28-13 

After  default,  20-1062 

Assignees  of  mortgages,  28-37 

Discharge  by  tender  on  law  day,  20- 
1062 

Kffect  of  making  tender,  20-1062 
Keeping  tender  good,  28-39 
Must  be  unconditional,  20-1062 
Satisfaction,  20-1075 
Who  may  make  tender,  28-35 
Time : 

Extension  of  time  of  performance,  see 
infra.  Extension  of  time  of  perform- 
ance. 

Time  of  performance,  20-930 
Title,  see  infra,  Title,  ownership,  and  pos- 
session. 
Title  deeds  : 

Priority,  20-1048 

Right    of    mortgagee    respecting  title 
deeds.  20-1014 
England,  20-1014 

Right  of  mortgagee  to  loan  deeds  to 

mortgagor,  20-1015 
Right  of  mortgagor  to  inspect  title 

deeds,  20-1015 
United  States,  20-1014 
Title,  ownership,  and  possession  : 

Adoption  of  equitable  doctrine,  20-901 
At  law,  20-900 

Common-law  characteristics  abolished, 
20-902 

Estate  or  interest  of  mortgagee,  see  in- 
fra. Estate  or  interest  of  mortgagee. 

Estate  cr  interest  of  mortgagor,  see  in- 
fra, Estate  or  interest  of  mortgagor. 

Mortgage  vests  legal  title  in  mortgagee, 
20-900 

Mortgagor  owner  as  against  mortgagee, 
20-901 

Mortgagor  owner  with  respect  to  stran- 
gers, 20-901 
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ORTGAGES,  cont'd. 

Title,  ownership,  and  possession,  cont'd. 
Mortgagor  regarded  as  owner.  20-976 
Mortgagor  retains  equity  of  redemption, 
20-901 

Purchase  of  outstanding  title  by  mort- 
gagee, 20-1013 

Purpose  for  which  title  vests  in  mort- 
gagee, 20-901 

Title  deeds,  see  infra.  Title  deeds. 

When  mortgagee  regarded  as  owner,  20- 
1005 

Transactions  either  mortgages  or  sales  (see 
Bills  of  Sale;  see  infra,  Defeas- 
ance), 20-935 

Absolute  conveyances  and  agreements 
for  reconveyances  not  necessarily 
mortgages,  20-948 

Absolute  deed  and  defeasance  construed 
together,  17-10 

Admissions,  20-956 

Burden  of  proof,  20-954 

By  whom  question  raised,  20-936 

Circumstances,  20-939.  940 

Clear  evidence,  20-954 

Collateral  agreement,  absence  of,  20-949 

Conditional  sales  not  favored,  20-937 

Conduct,  20-940 

Conflict  of  laws,  20-937 

Consideration  of  surrounding  circum- 
stances, 20-939 

Contract  of  sale  valid,  20-937 

Convincing  evidence,  20-954 

Covenants,  absence  of,  20-949 

Declarations,  20-940 

Defeasance,  20-947 

Defeasance,  absence  of,  20-949 

Defeasance  and  deed  need  not  refer  to 
each  other,  20-941 

Disparity,  20-946,  948 

Documents  relating  to  the  same  trans- 
action construed  together,  20-941 

Doubtful  cases,  20-937,  956 

Evidence,  20-954 

Explicit  and  unequivocal  evidence,  20- 
955 

Forced  construction,  20-938 

Grantee  in  absolute  deed  mortgagee  in 

possession,  20-1004 
Inadequacy  of  consideration,  20-946 
Indicia  of  mortgage,  20-944 
Indubitable  evidence,  20-955 
Intention  need  not  appear  in  instrument, 

20-943 

Intention  of  parties  controlling,  20-937 
Intention  to  secure  indebtedness  not  ap- 
parent, 20-941 
Interest  paid,  20-947 

Loose  and  uncertain  evidence  not  suf- 
ficient, 20-956 
Mortgagee  in  possession,  20-1004 
Mortgage  more  benign  in  operation,  20- 
938 

Mutual  understanding,  20-937 
Necessity  for  mutual  understanding,  20- 
937 

Not  limited  to  written  contract,  20-938 
Original  character  of  instrument  is  deci- 
sive, 20-938 
Parol  admissions  alone  that  a  deed  was 
intended  as  a  mortgage  are  not  suf- 
ficient, 20-956 
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MORTGAGES,  cont'd. 

Transactions  cither  mortgages  or  sales,  con. 
Parol  evidence,  20-949 
Accident,  20-952 

Application  of  rules  to  grantor  and 

grantee,  20-952 
Defeasance  omitted  through  fraud, 

20-952 
Fraud,  20-952 

Grounds  on  which  evidence  is  ad- 
missible, 20-952 
Mistake,  20-952 

Necessity  of  showing  fraud,  20-952 
Parol  proof  that  absolute  deed  is 

conditional,  20-951 
Parol  proof  that  absolute  or  condi- 
tional deed  is  a  mortgage,  20- 
949 

At  law,  20-949 
Codes,  20-950 
In  equity)  20-950 
Official  deed,  20-950 
Parol  proof  that  mortgage  is  a  sale, 
20-95 1 

Rule  as  to  varying  writing  by  parol 

not  applicable,  20-953 
Statute  of  frauds  no  bar  to  admis- 
sion, 20-953 
Possession,  20-1004 
Possession  retained  by  grantor,  20-945 
Precise  evidence,  20-955 
Preponderance  of  evidence,  20—955 
Presumption  as  to  instrument  purporting 

to  be  sale,  20-954 
Promise  to  pay,  absence  of,  20-949 
Purchaser   for   value   protected  against 
parol  defeasance  of  absolute  deed,  23- 
S25 

Recording  acts,  24-82,  107 
Relationship  of  parties  in  general,  20- 

939 

Relative  value  to  be  considered,  20-939 
Relaxation  of  rule,  20-938 
Rent,  20-94S,  946 
Res  judicata,  24-768 
Resulting  trusts,  1 5-1 127 
Satisfactory  evidence,  20-954 
Ships  and  shipping,  25-872 
Simultaneous  defeasance,  20-947 
Subsequent  conduct,  conversations,  and 

declarations,  20-940 
Sufficiency  of  evidence,  20-954 
Surrounding  circumstances,  20-939 
Taxes  paid  by  grantor,  20-946 
Test,  20-940 

Understanding  of  grantor  only  not  suf- 
ficient, 20-937 
Weight  of  evidence,  20-954,  955 
Where  and  in   what   proceedings  deed 
prima  facie   a   sale  regarded  as 
mortgage,  20-935 
In  what  proceedings.  20-936 
Jurisdiction  in  equity,  20-935 
Questions  cannot  be  raised  at  law, 
20-936 

Where  transaction  prima  facie  a  sale  re- 
garded as  a  mortgage,  20-943 
Absence  of  collateral  agreement,  20- 
949 

Absence  of  covenants,  20-949 
Absence  of  express  promise  to  pay, 
20-949 


ORTGAGES,  cont'd. 

Transactions  either  mortgages  or  sales,  con. 
Where  transaction  prima  facie  a  sale  re- 
garded as  a  mortgage,  cont'd. 
Absence   of   indicia,  20-947 
Absolute    conveyances    and  Agree- 
ments    for     reconveyances  not 
necessarily  mortgages,  20-948 
Accounting  subsequent  to  deed,  20- 
946 

Application  for  loan  of  money,  20- 

945 

Continuance  of  debt,  20-944 
Conveyance  held  mortgage  in  equity, 

20-943 
Defeasance,  20-947 
Equitable  doctrine  followed  by  stat- 
ute, 20-944 
Failure  of  grantee  to  exercise  con- 
trol over  property,  20-945 
Gross  inadequacy  of  consideration, 

20-946  • 
Improvements  by  grantor,  20-946 
Inadequacy  of  consideration,  20-946 
Indebtedness  from  grantor,  20-944- 
948 

Indicia  of  mortgage,  20-944 
Intention   need   not  appear   in  in- 
strument, 20-943 
Interest  paid,  20-947 
Necessitous  circumstances  of  gran- 
tor, 20-945 
No  disparity  evidence  of  sale,  20-948 
No  indebtedness  from  grantor,  20- 
948 

No  written  obligation,  20-949 
Payment  of  interest,  20-947 
Possession,  20-945 
Pre-existence  of  debt,  20-944 
Rent,  20-945.  946 

Retention  of  possession  by  grantor, 
20-945 

Simultaneous  defeasance.  20-947 
Surrender  of  evidence  of  debt,  20- 
946 

Taxes  paid  by  grantor,  20-946 
Where  transaction  regarded  as  absolute 

or  conditional  sale,  20-941 
Absence  of  mutual  rights,  20-942 
Voluntary  surrender  of  defeasance, 

20-942 

When  the  intention  to  secure  an  in- 
debtedness does  not  appear,  20- 
941 

Where  as  deed  absolute  on  its  face 
is  fraudulent,  20-942 
Who  may  raise  question,  20-936 
Written  contract,  20-938 
Transfer  of  mortgaged  property,  see  infra, 

Vendor  and  purchaser. 
Trees  and  timber : 

Right  to  proceeds  of  timber,  20-979 
Trespass,  see  Trespass. 
Trover  and  conversion,  28-652 
Trust  deeds  and  power  of  sale  mortgages,  see 
Trust  Deeds  and  Power  of  Sale  Mort- 
gages. 

Trusts  and  trustees,  see  Trusts  and  Trus- 
tees. 
Ultra  vires,  13-817 

Under  and  subject,  see  infra,  Liability  of 

purchaser  assuming  mortgage. 
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MORTGAGES,  cont'd. 
Undue  influence,  29-135 

Extinguishment  of  mortgage,  20-1072 
Usury    (see    Foreclosure    of    Mortgages  ; 
Usury),  29-515 
Mortgagor  after  transfer  of  equity  of 

redemption,  29-537 
Purchasers  of  equity  of  redemption,  29- 

S35 

Vendor  and  purchaser  (see  Vendor  and  Pur- 
chaser) : 

Absolute  deed  construed  as  mortgage,  see 
infra.  Transactions  either  mortgages 
or  sales. 

Assignment  of  mortgage,  see  infra,  As- 
signment of  mortgage. 

Assumption  of  mortgage,  see  infra,  Lia- 
bility of  purchaser  assuming  mortgage. 

Conveyance  of  property  by  mortgagee,  see 
infra,  Assignment  of  mortgage. 

Irregular  or  void  sale  under  mortgage, 
20-1030 

Liability  of  grantee  to  mortgagee,  see  in- 
fra, Liability  of  purchaser  assuming 
mortgage. 

Possession  of  mortgagor's  interest  ,by 
mortgagee,  20-1013 

Power  of  mortgagor  to  sell,  20-978 
Vendor's  lien,  see  Vendor's  Lien. 
Vivum  vadium,  20-900 

Warehouses  and  warehousemen,  see  Ware- 
houses and  Warehousemen. 
Warranty : 

Covenants  of  warranty,  20-929 
Waste,  see  Waste. 

Liability  of  mortgagor  for  waste,  20- 
983 

Mortgagee's  liability,  20-1017 
Waters  and  watercourses,  30-399 
Welsh  mortgages,  20-900  ;  30-466 

Foreclosure  of  mortgages,  13-782 
What  may  be  mortgaged,  see  infra,  Mortgage- 
able property. 
Who  may  be  mort'-j.icee,  20-914 

Aliens,  see  Aliens. 

Corporations,  see  Corporations. 

Fiduciaries,  see  Trusts  and  Trustees. 

General  rule,  20-914 

Infants,  see  Infants. 

Married  women,  see  Married  Women. 

Officers  and  agents  of  private  corpora- 
tions, see  Officers  and  Agents  of 
Private  Corporations. 

Partnership,  see  Partnership. 
Who  may  be  mortgagor,  20-912 

Agents,  20-913 

Aliens,  see  Aliens. 

Corporations,  see  Corporations. 

Duress,  see  infra,  Duress. 

Executors  and  administrators,  see  Exec- 
utors and  Administrators. 

Fraud,  see  infra,  Fraud  and  deceit. 

General  rule,  20-912 

Guardians ,  see  Guardians. 

Husband  and  wife,  see  Husband  and 
Wife. 

Infants,  see  Infants. 

Joint  tenants  and  tenants  in  common,  see 
Joint  Tenants  and  Tenants  in  Com- 
mon. 

Mistake,  see  Mistake. 
Persons  non  compotes  mentis,  20-913 


MORTGAGES,  cont'd. 

Who  may  be  mortgagor,  cont'd. 

Trustees,  see  Trusts  and  Trustees. 
Undue  influence,  see  infra,  Undue  influ- 
ence. 

Winding  up  and  reorganisation  of  corpora- 
tions, see  Winding  Up  and  Reorganization 
of  Corporations. 
Witnesses,  see  Witnesses. 
Writing : 

Assignment  of  mortgage,  20-1027,  1028 
Necessity  of  writing,  20-904 
Release,  20-1069 
MORTMAIN,  20-1075 

See  Charities  and  Trusts  for  Charitable 
Uses  ;   Corporations  ;    Perpetuities  and 
Trusts  for  Accumulation  ;  Ultra  Vires. 
Corporations,  7-721 

Marshaling  decedents'  estates,  19-1382 
Remainders,  reversions,  and  executory  inter- 
ests : 

Prior  gift  void  under  statute  of  mort- 
main, 24-453 
MORTUARY    TABLES,     see  Mortality 

Tablf.s. 

MORTUUM  VADIUM  (see  Mortgages): 

Estates,  11-382 
MORTl  l'S  CASU,  see  Gifts. 
MORTUUS  CIVILITER,  see  Civil  Death. 
MOSSES,  20-1075 
MOST,  20-1075 

Most  effective  and  approved  appliances,  13- 
473.  475 
MOTHER,  20-1076 

See  Parent  and  Child. 
MOTHER'S  SHARE,  20-1076 
MOTION,  20-1076 

Petition  distinguished  from,  20-1077 
MOTION  MAN,  20-1077 
MOTIVE,  20-1077 

See  Criminal  Law:  Malice;  Murder  \nd 

Manslaughter;  Torts. 
Consideration  and  motive  distinguished,  6- 
672 

Intent,  16-981 
Intention,  20-1078 
MOTOR,  20-1078 
MOUNTED  OFFICER,  20-1078 
MOVABLES  —  MOVABLE  PROPERTY, 
20-1078 

See  Chattels;  Choses  in  Action;  Effects; 
Fixtures  ;  Goods  ;  Personal  Property  ; 
Situs. 

Choses  in  action,  20-1079 
MOVE,  20-1079 
MR.,  see  Name. 
MRS.,  see  Name. 
"  MS." : 

Abbreviations,  1-99 
MULATTO,  20-1079 

See  Black  ;  Colored  People  ;  Negro. 
MULES,  20-1080 

Cattle,  5-771 
MULTIFARIOUSNESS,  20-1080 
MULTIPLE,  20-1080 
MULTITUDE,  20-1080 

MUNICIPAL  —  MUNICIPALITY,  20-1080 

See  Municipal  Corporations. 
Exemptions  from  execution  : 

Property  of  municipality,  12-69 
Impairment  of  obligation  of  contracts,  15- 
1036 
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MUNICIPAL  —  MUNICIPALITY,  20-1080 

Municipal  authorities,  20-1081 

Municipal  court,  20-1081 

Municipal  purposes,  20-1081 
MUNICIPAL  AID,  2-27;  20-1082 

See  Pensions  and  Bounties. 

Acceptance  by  donee,  20-1115 

Agricultural  societies,  20-1089 

"Aid,"  2-27;  20-1090 

Charitable  associations,  20-1091 
Meaning  of  the  term,  20-1090 
Payments  based   on   consideration,  20- 
1091 

Restrictions,  20-1090,  1091 

Restrictions  on  amount  of  aid,  see  infra, 

Construction  of  legislative  grants  of 

power. 

State  institutions  and  associations,  20- 
1091 

Assent  of  electors  or  taxpayers  (see  infra, 
Elections),  20-1107 
Constitutional  provisions,  20-1107 
Effect  of  assent  of  taxpayers  or  electors, 
20-1 1 14 

Election  to  determine  assent  of  electors 

or  taxpayers,  see  infra,  Elections. 
Necessity  for,  20-1107 
Petition  by  taxpayers,  see  infra,  Petition 
by  taxpayers. 
Assignment ,  see  infra,  Transfer  and  assign- 
ment of  grants  of  aid. 
Bonds,  ses  infra,  Payment  of  subscriptions 

and  donations. 
Branch  railroad,  20-1100 
Bribery,  20-1 113 
Canals,  20-1086 
Charities,  20-1091 
Choses  in  action,  6-3 
Cities  : 

Rebuilding  cities  in  case  of  fire,  20- 
1084 

Completion,  20-1100,  11 21 
Conditional  grants  of  aid,  20-1 118 

Breach  of  condition,  21-74 

Condition  as  to  completion  and  operation 
of  railway,  20-1 121 

Conditions  as  to  prosecution  of  work  in 
construction  of  railroad,  20-1 118 

Conditions  as  to  route,  20-1 118 

Conditions  in  regard  to  location  of  rail- 
way, 20-1 121 

Construction  of  particular  conditions,  20- 
1 120 

Construction  of  terms  of  conditions,  20- 
1 120 

Delivery  in  escrow,  20-1120 
Erection  of  depot,  20-1 118 
Illustrations,  20-1 118 

Noncompliance  with  condition,  20—1 117 
Performance  of  conditions,  20-1 119 
Power  of  municipality  to  impose  condi- 
tions, 20-1 1 18 
Remedy  of  municipality  to  compel  per- 
formance, 20-1 121 
Requirements  in  charter  of  corporation, 
20—1 1 19 

Right  to  aid  made  dependent  on  work  in 

construction  of  railway,  20-1120 
Statutory  conditions,  20-1 119 
Time  of  performance,  20-1120 
Consent  of  electors  or  taxpayers,  see  infra, 
Assent  of  electors  or  taxpayers. 


MUNICIPAL  AID,  cont'd. 

Consolidation   of   corporations,   6-817;  20- 
1094,  1 1 1 6 

Transfer  and  assignment  of  grants  of 
aid,  20-1 1 1 6 
Constitutional  law  (see  infra,  Power  of  legis- 
lature to  authorize  municipal  aid)  : 

Assent  of  electors  or  taxpayers,  see 
infra,  Assent  of  electors  or  taxpayers. 

Constitutionality  of  statutes  empower- 
ing municipalities  to  vote  aid  to  in- 
ternal improvements,  6-1025 

Construction  of  legislative  grants  of 
power,  see  infra,  Construction  of  leg- 
islative grants  of  power. 

Delegation  of  legislative  authority,  6- 
1027;  19-491 

Express  constitutional  restrictions  on 
power  of  legislature ,  see  infra,  Power 
of  legislature  to  authorize  municipal 
aid. 

Repeal  of  pozuer,  see  infra,  Repeal  of 
power. 

Restrictions  on  amount  of  aid,  see  infra, 
Construction  of  legislative  grants  of 
power. 

Construction  of  legislative  grants  of  power, 

20-1097 
"Any  railroad,"  20-1099 
Cities,  20-1099 

Compliance  with  statute,  20-1104 
Constitutional  restrictions,  20-1098 
Construction  of  particular  statutes,  20- 
1099 

Construction  of  statutes  with  regard  to 
character  of  aid  authorized,  20- 

1 102 

Donations,  20-1102 

Power  to  obtain  money  on  loan  of 

faith  and  credit,  20-1102 
Sidetracks  and  depots,  20-1102 
Subscription  to  stock,  20-1102 
Construction  of  statutes  with  regard  to 

object  of  aid,  20-1099 
Construction  of  statutes  with  regard  to 

particular  municipalities,  20-1099 
Corporate  body,  20-1099 
Counties,  20-1099 

De  facto  railway  corporations,  20- 
tlol 

Express    restrictions    upon    power  of 

newly  organized  counties,  20-1098 
Extraordinary  purpose,  20-1102 
From,  20-1100 
Implied  power,  20-1097 
Internal  improvements,  20-1 101 
"In  the  completion  of,"  20-1100 
Municipal     corporations  incorporated 

after  enabling  act,  20-1099 
Near,  20-1100,  1101 

Necessity  for  final  location  of  line,  20- 
1 101 

No  implied  power  to  loan  credit,  20- 

1097 

No  implied  power  to  make  donations  to 
railway  companies,  20-1097 

No  implied  power  to  subscribe  to  stock 
of  railway  companies,  20-1098 

Particular  statutes,  20-1099 

Public  improvements,  20-1102 

Public  purpose,  20-1102 

Railroad  companies,  20-1100 
t  Volume  XXXII. 


Municipal  Aid. 


INDEX. 


municipal  Aid. 


MUNICIPAL  AID,  cont'd. 

Construction  of  legislative  grants  of  power, 
cont'd. 

Railroad  companies  in  which  municipal- 
ity has  an  interest,  20-1 100 
Railroads,  20-1 101 

Railroads  running  to,  from,  through,  or 

near  municipality,  20-1100 
Railway    companies   incorporated  after 

passage  of  enabling  act,  20-1 100 
Restrictions  on  amount  of  aid,  20-1103 
Bonds     in     excess    of  authorized 

amount,  20-1103 
Express  restrictions,  20-1 103 
General  rule,  20-1103 
Special  purpose,  20-1102 
Statutes   to   be   strictly   construed,  2c- 
1098 

Through,  20-1 100 

Statutory  restrictions,  20-1098 

To,  20-1 100 

Towns,  20-1099 

Villages,  20-1099 
Contesting  election,  20-1 113 
Corporate  body,  20-1099 
Corrupt  practices,  20-1113 
Counties,  7-938;  20-1099 

Canals,  7-939 

Express  restrictions  upon  power  of  newly 
organized  counties,  20-1098 

Illustrations,  7-938,  939 

Power  of  county  in  general,  7-937 

Railway  construction,  7-937 

Submission  to  vote  of  people,  7-939 
Curative  acts,  20-1093,  I094 
De  facto  railway  corporations,  20-1 101 
Depot,  erection  of,  20-1 118 
Donations  (see  infra,  Payment  of  subscrip- 
tions and  donations),  20-1093,  1102 

Transfer,  20-1 116 
Duly  organized,  20-1 101 
Elections,  20-1108 

At  what  elections  questions  to  be  sub- 
mitted, 20-1 11 1 

Ballots,  20-1 1 12 

Bribery,  20-1 113 

By  whom  election  to  be  called,  20-1  no 
Call  for  election,  20-1109 
Changing  conditions  of  subscription,  20- 
1114 

Character  of  proposition,  20-1  no 
Contesting  election,  20-1 113 
Corrupt  practices,  20-1 113 
Determining  result  of  election,  20-1112 
Effect  of  assent  of  taxpayers  or  electors, 
20-1 1 14 

Election  on  same  day,  20-1094 
Essential  to  exercise  of  power  by  munic- 
ipality, 20-1108 
Estoppel  to  deny  validity  of  election,  20- 
1 109 

Extent  of  authority  conferred  by  elec- 
tion, 20-1 1 14 

Form  of  ballots,  20-1 112 

Form  of  petition  or  application,  20- 
1109 

General  rule,,  20-1 1 10 
Irregularities  in  conduct  of  election,  20- 
1108 

Majority,  20-1 112 

Manner  of  conducting  election  not  pre- 
scribed, 20-1108 
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MUNICIPAL  AID,  cont'd. 
Elections,  cont'd. 

Necessity,  20-1 108 
Notice  of  election,  20-1 112 
Order  for  election,  20-1109 
Petition  by  taxpayers,  20-1107 
Petition  or  application  for  election,  20- 
1 109 

Proposition  submitted  to  vote,  20-1  no 
Designation    of    railway  company, 

20-1 1 10 
Issuance  of  bonds,  20-11 10 
Proposition  must  be  single,  20-1111 
Qualification  of  voters,  20-1  n  1 
Registration  of  voters,  20-1111 
Saving   clause   in    Illinois  constitution, 

20-1094 
Second  election,  20-1 114 
Valid  election  essential,  20-1094 
Vote  required  to  carry  proposition,  20- 
1 1 12 

Enabling  act,  20-1099,  1100 
Enterprise,  see  infra,  Public  purpose. 
Escrow,  20-1120 
Estoppel : 

Estoppel  to  deny  validity  of  election,  20- 
1 109 

Exercise    of    power    by    municipality,  20- 
1 104 

Approval  of  subscription  by  grand  jury, 
20-1 104 

By  what  officers  power  to  be  exercised, 
20-1 105 

Compliance  with  statute  in  exercise  of 

power,  20-1104 
Mere  irregularities,  20-1104 
Officers    interested    in    corporation  to 

which  aid  is  granted,  20-1105 
Recitals  in  bond,  20-1104 
Extraordinary  purpose,  20-1102 
Farmer : 

Aid  to  farmer  to  cultivate  land,  20-1085 
Fire  : 

Rebuilding  cities   in   case   of  fire,  20- 
1084 

Foreign  corporations,  20-1100 
From,  20-1100 
Grand  jury  : 

Approval  of  subscription  by  grand  jury, 
20-1 104 
Grant  of  power,  20-1094 

Assignment,  see  infra,  Transfer  and  as- 
signment of  grants  of  aid. 
Consolidation   of   corporations,  20-1094 
Curative  acts,  20-1093,  1094 
How  power  may  be  granted,  20-1094 
Impairment    of  obligation  of  contracts,  20- 
1095 

Implied  power,  20-1097 

Improvements    (see    infra,    Special  assess- 
ments) : 

Internal  improvements,  20-1 101 
Public  improvements,  20—1102 
Indebtedness,  limitations  on,  20-1092 
Individual  : 

As  fully  as  any  individual,  20-1106 
Internal  improvements,  20-1 101 
Interpretation    and    construction    (see  in- 
fra. Construction  of  legislative  grants 
of  power)  : 
Conditions,  20-1120 
Irregularities  in  conduct  of  election,  20-1108 
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MUNICIPAL  AID,  cont'd. 

Legislature,  see  infra,  Power  of  legislature  to 

authorize  municipal  aid. 
Limitations  on  indebtedness,  20-1092 

Restrictions  on  amount  of  aid,  see  infra, 
Construction  of  legislative  grants  of 
power. 

Loan  of  credit,  20-1090,  1102 

Implied  power,  20-1097 
Location  of  railway,  20-1 121 
Majority,  20-1 112 
Manufacturers,  20-1084 
Mills,  20-1085 

Municipality,  see  infra,  Grant  of  power. 
Navigable  waters : 

Improving  navigability  of  rivers,  20-1085 
Near,  20-1 100,  1101 
Notice  of  election,  20-1 112 
Officers,  20-1105 

By  what  officers  power  to  be  exercised, 
20-1105 

By  whom  election  to  be  called,  20-1 110 
Officers    interested    in    corporations  to 
which  aid  is  granted,  20-1105 
Operation  of  railway,  20-1 121 
Payment  of  subscriptions  and  donations,  20- 
1105 

Bond  expressly  authorized,  20-1105 
Bonds  at  par,  20-1106 
Delivering  bonds  directly  to  company,  20- 
1 106 

Effect  of  general  power  to  subscribe  to 

stock,  20-1105 
General  power  to  borrow  money,  20-1  ic6 
Grant  of  power  "  as  fully  as  any  individ- 
ual," 20-1106 
Illustrations,  20-1106,  1107 
Terms  to  be  agreed  upon,  20-1106 
Where  tax  to  be  levied,  20-1105 
Petition  by  taxpayers,  20-1107 

Burden  of  proof  as  to  proper  number  of 

signers,  20-1108 
Conditions    attached    to    signature.  20- 
1 107 

Determination  of  requisite  proportion  of 

taxpayers,  20-1 108 
Effect  of  decision  upon  petition,  20-1108 
Necessity,  20-1107 
Notice  of  hearing,  20-1107 
Signature,  20-1107 
Withdrawal,  20-1107 
Power  of  legislature  to  authorize  municipal 
aid,  20-1084 
Aid  to  private  enterprises  prohibited,  20- 
1084 

Assent  of  electors  or  taxpayers,  20-1107 
Assignment,  see  infra.  Transfer  and  as- 
signment of  grants  of  aid. 
Compliance  with  statute,  20-1104 
Construction    of    legislative    grants  of 
power,  see  infra,  Construction  of  legis- 
lative   grants    of    power ;    Grant  of 
power. 

Express  constitutional  restrictions  on 
power  of  legislature,  20-1089 

Aid,  20-1090 

Aid  by  state,  20-1092 

Anticipating  collection  of  special  as- 
sessments, 20-1090 

Change  in  obligations  assumed,  20- 
1093 

Curative  legislation,  20-1093 

3 


MUNICIPAL  AID,  cont'd. 

Power  of  legislature  to  authorize  municipal 
aid,  cont'd. 
Express    constitutional    restrictions  on 
power  of  legislature,  cont'd. 
General  constitutional  restriction  on 

indebtedness,  20-1092 
General  rule,  20-1089 
Limitation  on  indebtedness,  20-1092 
Loan  of  credit,  20-1090 
Municipal  aid  to  railways,  20-1091 
Presumption,  20-1094 
Railways,  20-1091 

Restriction    upon   granting   aid  by 

state,  20-1092 
Restrictions  upon  power  of  counties, 

20-1090 

Retroactive  effect  of  constitutional 

provisions,  20-1093 
Saving  clause  in  Illinois  constitution, 

20-1093 

Subscriptions  include  donations,  20- 

1093 

Valid  election  essential,  20-1094 
General  rule,  20-1084 
Grant  of  power,  see   infra,   Grant  of 

power. 
Implied  power,  20-1097 
Incidental  benefits  to  public  immaterial, 

20-1084 

Power  of  taxation  as  basis,  20-1084 

Public  purpose,  20-1084 

What  constitutes  public  purpose  or 
enterprise,  see  infra,  Public  pur- 
pose. 

Repeal  of  power,  see  infra,  Repeal  of 
power. 

What  constitutes  public  purpose  or  en- 
terprise, see  infra,  Public  purpose. 
Presumption,  20-1094 
Prohibition,  23-225 

Public  enterprise,  see  infra,  Public  purpose. 

Public  improvements,  20-1102 

Public  lands,  see  State  and  Public  Lands. 

Public  officers,  see  infra,  Officers. 

Public  purpose.  20-1084,  1102 

Aid  to  fanners  to  cultivate  land,  20-10S5 

Canals,  20-1086 

Charitable  institutions,  20-1085 
Gristmills,  20-1085 

Improvement  of  streams  to  secure  water 

power,  20-1085 
Improving  navigability  of  rivers,  20-1085 
Incidental  benefits  to  public  immaterial, 

20-1084 

Institutions  of  learning,  20-1085 
Plank  roads,  20-1086 
Private  manufactories,  20-1084 
Railways,  20-1086 

Assent  of  voters  or  taxpayers,  20- 
1089 

Compelling  aid  by  municipal  corpora 

tions,  20-1089 
General  rule,  20-1086 
Iowa,  20-1088 
Michigan.  20-108$ 
Minority  rulings.  20-1087 
Railroads  constructed  and  equipped, 

20-1089 

Railroads   located   out   of  state  or 

limits  of  municipality,  20-1089 
School  districts,  20-1088 

1  Volume  XXXII 


Municipal  Aid.  INDEX.  Municipal  Corporation*. 


MUNICIPAL  All),  cont'd. 
Public  purpose,  cont'd. 
Railways,  cont'd. 

Territories,  20-1088 
Wisconsin,  20-1088 
Rebuilding  cities  in  case  of  fire,  20-1084 
Turnpikes,  20-1086 

What  constitutes  public  purpose  or  en- 
terprise, 20-1084 

Purpose,  see  infra,  Public  purpose. 

Railroad  companies,  20-1100 

Railroads  (see  infra,  Public  purpose;  When 
right  of  company  becomes  effective), 
20-1 100 

Aid  in  the  completion  of  railroad,  20- 
1 100 

Any  railroad,  20-1099 
Conditions,  see  infra,  Conditional  grants 
of  aid. 

Consolidation  of  corporations,  20-1094 
Constitutional  restrictions,  20-1091 

Construction  of  road  to  be  leased, 

20-1092 
Generally,  20-1091 
Illustrations,  20-1092 
Limitation  on  indebtedness,  20-1092 
Construction    of    legislative    grants  of 
power,  see  infra,  Construction  of  legis- 
lative grants  of  power. 
Designation  of  railway  company,  20-1  no 
Implied  power,  20-1097 
No  implied  power  to  subscribe  to  stock 

of  railway  companies,  20-1098 
Power  to  subscribe  to  stock,  20-1102 
Railroads  running  to,,  from,  through,  or 
near  municipality,  20-1100 
Release  of  municipality  from  liability  on  sub- 
scriptions, 20-1 1 1 6 
Amendments  to  charter  of  railway  com- 
pany, 20-1 1 16 
Consolidation  of  corporations,  20-1 116 
Mortgage,  lease,  or  transfer  of  road,  or 

purchase  of  other  road.  20-1 116 
Negligent  and  improvident  construction 

of  railroad,  20-1  t  16 
Noncompliance  with  condition,  20-1  117 
Release  of  subscription  by  company.  20- 
111- 

Remcdy  of  municipality  to  compel  perform- 
ance of  conditions,  20-1121 
Remedy  of  taxpayers  in  case  of  unauthorized 

grants  of  aid,  20-1122 
Reorganization  of  corporations,  30-862,  875 
Repeal  of  power,  20-1095 

Effect  of  constitutional  amendments  upon 
prior  legislation,  20-1096 

Generally,  20-1095 

Obligation  of  contracts,  20-1095 

Particular  statutes,  20-1096 
Schools.  20-1085 

School  districts,  20-1088 
Scope  of  title.  20-1083 
Second  election,  20-1 114 
Special  assessments: 

Anticipating  collection  of  special  assess- 
ments, 20-1090 
Special  purpose,  20-1102 
State  : 

Restrictions  upon  granting  aid  by  state, 
20-1092 
Stations  : 

Erection  of  depot,  20-1 118 
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MUNICIPAL  AID.  cont'd. 

Statutes,  see  infra.  Construction  of  legislative 
grants  of  power;  Enabling  act;  Power  of 
legislature  to  authorize  municipal  aid  ;  Re- 
peal of  power. 
Stock  and  stockholders,  20-1 117 

Liability  for  debts  of  corporation,  20- 
1117 

Power  of  municipality  to   subscribe  to 
stock  in  private  corporation,  20-1144 
Rights  as  stockholder,  20-1 117 
Rights  of  taxpayers  to  stock,  20-1 117 
Submission  to  public  vote,  see  infra.  Assent 

of  electors  or  taxpayers ;  Elections. 
Subscriptions : 

Actual   subscription   on   books  of  com- 
pany unnecessary,  20-1 115 
Assignment,  20-1115 

Changing  conditions  of  subscription,  20- 
1 1 1 4 

Payment  of  subscriptions  and  donations, 
see    infra.    Payment   of  subscriptions 
and  donations. 
Power  to  subscribe  to  stock  in  private 

corporations,  20-1144 
Release,  see  infra,  Release  of  municipal- 
ity from  liability  on  subscriptions 
Subscriptions  include  donations,  20-1093 
Taxation,  see  infra,  Payment  of  subscriptions 

and  donations. 
Taxpayers  (see  infra,  Assent  of  electors  or 
taxpayers  ;  Elections  ;  Petition  by  tax- 
payers) : 

Remedy  of  taxpayers  in  case  of  unau- 
thorized grants  of  aid,  20-1122 
Taxpayers'  rights  to  stock,  20- n  17 
Territories,  20-1088 
Through,  20-1100 
To,  20-1100 

Towns  and  townships,  20-1099  ;  28-304 
Transfer  and  assignment  of  grants  of  aid, 
20-1 1 1 5 

Consolidation  of  corporations,  20-1 116 

Subscriptions.  20-1115 

When  donations  are  granted,  20-1 116 
Turnpikes.  20-1086 
Villages.  20-1099 
Vote,  see  infra,  Elections. 
Voter,  see  infra,  Elections. 
Water  and  watercourses: 

Improvement  of  stream  to  secure  water 
power,  20-1085 
When  right  of  company  becomes  effective, 
20-1 1 14 

Acceptance  by  donee,  20-11 15 
Actual  subscription  on  books  of  com- 
pany unnecessary,  20-1 115 
Effect  of  assent  of  taxpayers  or  electors, 

20-1 1 14 

MUNICIPAL   CORPORATIONS,  20-1123 

See    Boroughs  ;    CiiARiTtEs    and  Trusts 
for    Charitarle    Uses;  Corporations; 
Counties;  Municipal  Aid;  Towns  and 
Townships. 
Abatement  of  nuisances,  1-74,  77,  87 

Appropriating  private  property,  1-94 
Bees,  1-90 

Creating  new  class  of  offenses,  1-91 
Dead  animals,  1-90 
Destruction  of  buildings,  1-94,  96 
Effect  of  city's  determination,  1-88 
Enjoining  municipality,  1-93 
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MUNICIPAL  CORPORATIONS,  cont'd. 
Abatement  of  nuisances,  cont'd. 

Extent  of  municipal  control,  1-88 
Failure  of  municipality  to  abate,  1-95 

Houses  of  ill  fame,   r -01,  96 

How  power  conferred,  1-87 

Liability  of  municipality  for  negligence 

in  matter  of  nuisances,  1-95 
Method  of  abatement,  1-93 
Notice,   1  -94  • 

Notice  In  cases  of  necessity,  1-95 
Nuisance  fcr  se,  1-92 
Order  for  removal,  1-95 
Power  to  be  reasonably  exercised,  1-96 
Public  health,  safety,  and  convenience, 
1-9 1 

Right  of  city  to  declare  that  a  nuisance 
which  is  not  a  nuisance,  1-88 

Source  of  municipal  power  over  nui- 
sances, 1-87 

Summary  abatement,  1-93 

Use  authorized  by  common  law  or  stat- 
ute, 1-90 

What  may  or  may  not  be  declared  a 
nuisance,  1-88,  93 

When  power  implied,  1-87 
Acceptance  of  charter,  see  infra,  Charter. 
Accounts  : 

Accounts  stated  by  officers  of  municipal 
corporation,  1-438 
Actions   (see  infra,  Presentation  of  claims; 
Suits)  : 
Notice  of  injury,  20-1234 
Notice  of  intent  to  sue,  20-1234 
Adjacent,  20-1 154 
Adjoining,  20-1154 

Adverse  possession,  see  Adverse  Possession. 
Advertisement  forbids,  20-1167 
Agents,  see  infra,  Officers  ;  Torts. 
Aid  to  railroads,  see  Municipal  Aid. 
Aldermen,  see  infra.  Governing  bodies. 
Amotion,  see  Amotion. 

Annexation  of  territory,  see  infra,  Extension 

of  limits. 
Apportionment  of  debts,  20-1226 
Arbitration  and  award,  20-1146 

Submission  by  corporation,  2-620 
Area  : 

Requisites  to  incorporation,  20-1132 
Ashes : 

Liability  for  removal  of  ashes  and  gar- 
bage, 20-1194 
Assignments  : 

Municipal  contracts,  20-1157 
Attorney    and    client,    see    infra,  Contracts 

with  attorneys. 
Attorney-general,  3-482 
Bawdy  house,  see  Disorderly  Houses. 
Bicycles,  see  Bicycles. 
Bids  : 

Highest  bidder,  see  infra,  Provisions  for 

letting  on  bids. 
Lowest  bidder,  see  infra,  Provisions  for 
letting  on  bids. 
Bills  of  exchange  and  promissory  notes,  see 

Municipal  Securities. 
Blasting,  see  Explosions  and  Explosives. 
Boards  of  health,  see  Boards  of  Health. 
Bond  or  security  for  performance : 

Provisions  for  letting  on  bids,  20-1168 
Bonds,  see  Debentures;  Municipal  Securi- 
ties. 

Boroughs,  see  Boroughs. 


MUNICIPAL  CORPORATIONS,  cont'd. 

Borrowing  money,  see  infra,  Debts. 
Boundaries  (see  infra,  Change  of  boundaries; 
Territorial   limits   and  subdivisions)  : 

Reincorporations,  20-1238 
Bounties,  20-1146;  22-672 
Bridges,  see  Bridges. 
Buildings,  see  Fire  Limits. 
Business  taxes,  see  Occupation,  Business, 

and  Privilege  Taxes. 
By-laws,  see  Ordinances. 
Canada,  10-102 
Cattle-guards,  12-1083 
Celebrations,  20-1145 

Change  of  boundaries  (see  infra,  Consolida- 
tion, merger,  and  division),  20-1150 

Annexation  of  territory,  see  infra,  Ex- 
tension of  limits. 

Change  by  corporate  authorities,  20- 
1150 

Consent  of  inhabitants,  20-1 151 
Effect  of  change  of  boundaries  on  prop- 
erty, debts,  ordinances,  etc.,  20-1152 
Extension  of  limits,  see  infra,  Extension 

of  limits. 
General  rule,  20-1150 
Power  to  alter  boundaries,  20-1150 
Reduction  of  boundaries,  20-1155 
Character,  20-1 131 

Charter   (see  infra.  Creation  and  organiza- 
tion), 20-1 136 
Acceptance  of  charter,  20-1136 

Consent  of  incorporators,  20-1137 
Constitutional  provisions,  20-1136 
General,  rule  as  to   acceptance  of 

charter,  20-1137 
Implied  acceptance,  20-1137 
Amendment,  20-1139 
Charter  formalities,  20-1157,  1162 
Conflict   between    charter   and  general 
laws,  20-1138 
Conflict  between  charter  and  state 

constitution,  20-1139 
Conflict  between  charter  and  stat- 
ute, 20-1138 
Definitions,  20-1136 

No  particular  form  of  words  necessary, 

20-1 136 

Repeal  of  charter,  20-1139,  i235 

Revocable  at  will,  9-551 

Submission  to  vote,  20-1137 

Surrender  of  charter,  20-1235 
Citizenship,  29-275 
City: 

Definition  of,  6-32 
Claims,   see   infra,    Debts ;    Presentation  of 
claims. 

Committees  (see  infra,  Officers)  : 

Delegation  of  power,  see  infra,  Delega- 
tion of  authority. 
How  committee  must  act,  20-1218 
Must  act  within  scope  of  powers,  20- 
1217 

Power  to  appoint,  20-1216 
Common     council,     see     infra,  Governing 

bodies. 

Common-law  powers,  20-1139 
Company,  6-358 
Compromise,  20-1146 
Conditions  : 

Reputation.  20-1136 
Consent  of  inhabitants : 

Change  of  boundaries,  20-1151 
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MUNICIPAL  CORPORATIONS,  cont'd. 
Consolidation,    merger,    and    division  (see 

infra.  Extension  of  limits ;  Reduction 

of  boundaries),  20-1224 
Apportionment  of  debts,  20-1226 
Consolidation  and  merger,  20-1225 
Debts,  20-1238 
Division  of  property,  20-1226 
Effect  of  separation  and  division,  20— 

1225 

Effect  on  contracts  and  debts,  20-1225 
Effect  on  property,  20-1225.  1226 
Legislature  may  consolidate  or  divide 

municipalities.  20-1224 
Liabilities,  20-1238 
Limitation  of  indebtedness,  20-1225 
Ordinances,  20-1225 
Property,  20-1225,  1226 
Separation  and  division,  20-1225 
Subscriptions  by  municipal  corporations, 

6-815 

Constitutional  law  (see  infra,  Impairment  of 
obligation  of  contracts)  : 
Acceptance  of  charter,  20-1136 
Annexation  of  territory,  6-1024 
Charter  conditioned  to  take  effect  upon 

its  acceptance  by  the  voters,  6-J024 
Conflict  between  charter  and  state  con- 
stitution, 20-1139 
Construction  of  constitutional  terms,  20- 
1131 

Delegation  of  legislative  power : 

Acceptance  of  city  charter,  19-490 
Revision  of  city  charter,  19-491 
Delegation  of  power  to  local  authorities, 
6-1027 
Illustrations,  6-1028 
In  general,  6-1027 
Local    by-laws   and    ordinances,  6- 
1 029 

Permissible  to  a  certain  extent,  6- 
1027 

Redelegation    by    local  authorities, 
6-1029 

Legislative  control  of  municipal  corpora- 
tions, see  infra.  Legislative  control  of 
municipal  corporations. 

Limitation  of  indebtedness,  see  infra, 
Limitation  of  indebtedness. 

Municipal  property  protected  by  consti- 
tutional guaranties.  20-1220 

Power  to  borrow  money  or  incur  debt, 
20-1143 

Referendum.  6-1024 

Retroactive  act  curing  defects  in  acts  of 

municipal  corporations,  6-941 
Special  act.  20-1133 

Special  legislation,  see  infra.  Special  leg- 
islation. 

Construction    see   infra.   Interpretation  and 

construction. 
Contiguous.  20-1154 

Contracts  (see  Work r no  Contracts  ;  and  see 
infra.  Power  to  contract),  20-1156 

Agreements  suppressing  competition  at 
letting  of  public  contracts,  see  Illegal 
Contracts. 

Annulline.  20-1164 

Assignments,  20-1157 

Attorneys,  see  infra.  Contracts  with  at- 
torneys. 

Changing,  20-1164 
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Contracts,  cont'd. 

Charter  formalities,  20-1157,  1162 
Construction  of  municipal  contracts,  20- 
1 171 

Contracts  abridging  or  restricting  mu- 
nicipal powers,  20-1158 

Contracts  to  inliuence  legislation,  20- 
1158 

Contracts  ivith  attorneys,  see  infra,  Con- 
tracts with  attorneys. 

Contracts  with  reference  to  public  duties, 
20-1 159 

Control  of  legislature  over,  20-1222 

Abolition  of  municipality  cannot  af- 
fect liabilities,  20-1222 
Exercise  of  judicial  powers,  20-1223 
Impairment    ot    obligation    of  con- 
tracts, 20-1222 
Payment  of  debts,  20-1222 
Power  of  municipal  contracts,  20- 
1222 

Who  may  invoke  immunity,  20-1222 
Debts,  see  infra.  Provisions  for  letting 

on  bids. 
De  facto  corporations,  20-1156 
Estoppel,  see  infra,  Estoppel. 
Express  contracts,  20-1157 
Formalities  prescribed  by  statute  or  char- 
ter, 20-1162 
Doctrine  that  city  is  bound  on  exe- 
cuted contracts,  20-1163 
Doctrine  that  city  is  not  liable  on 

executed  contracts,  20-1164 
Executed  contracts.  20-1163 
Executory  contracts.  20-1163 
Necessity  of  compliance.  20-1162 
Quantum  meruit  or  valebqt,  20-1163 
View  that  noncompliance  is  fatal,  20- 
1 162 

When  writing  required,  20-1164 
Where  no  mode  prescribed,  20-1 161 

Formal  requisites.  20-1 161 

Fraudulent  contracts,  20-1156 

Guaranty,  see  Guaranty. 

Implied  contracts,  see  infra,  Implied  con- 
tracts. 

Incidents  of  municipal  contracts,  20-1156 

Injury,  20-1231 

Judicial  control,  20-1231 

Limitation    of   indebtedness,   see  infra, 

Limitation  of  indebtedness. 
Lowest  bidder,  see  infra,  Provisions  for 

letting  on  bids. 
Mandamus,  see  Mandamus. 
Misnomer,  20-1 161 
Mode,  20-1  i6t 
Modifying,  20-1164 
Name,  20-1 161 
Natural  persons.  20-1161 
Officers,  see.  infra,  Contracts  with  officials. 
Ordinances,  20-1 161 
Parol  contracts,  20-1 161.  1164 
Poiver  to  contract,  see  infra.  Power  to 

contract. 

Presumption  of  knowledge  of  limitations 
on  municipal  powers,  see  infra,  Pre- 
sumption of  knowledge  of  limitations 
on  municipal  powers. 
Presumption  of  legality,  20-1 171 
Provisions  for  letting  on  bids,  see  infra, 
Provisions  for  letting  on  bids. 
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MUNICIPAL  CORPORATIONS,  coul  d. 
Contracts,  coul  d. 

Public  otiicers,  see  infra,  Contracts  with 
officials. 

Ratification,  see  infra,  Ratification. 
Repudiation  of  contracts,  20-1216 
Resolution,  20-1161 
Seal,  20-1 161 

Suretyship,  see  Suretyship. 
Ultra  vires,  see  infra,  Ultra  vires. 
Voluntary  associations,  20-1156 
What  constitutes  municipal  contract,  20- 
1156 

Writing,  20-1161,  1164 
Contracts  with  attorneys,2o-i  159 

Defenses  of  municipal  officers,  20-1160 

Employment  of  counsel,  20-1159 

General  rules,  20-1159 

Limitation  of  indebtedness,  20-1173 

Requisites  of  contract,  20-1160 
Contracts  with  officials,  20-1178 

General  rule,  20-1178 

Interest  in  contract,  20-1179 

Pecuniary  interest,  20-1179 

Purchase  of  municipal  bonds,  21-59 

Quantum  meruit,  20-1179 

Recovery  back  of  consideration  paid,  20- 
1180 

Sales  of  goods  or  property,  20-1179 
Validity  of  contracts,  20-1178 
What  constitutes  interest  in  contract,  20- 
1179 

Corporations : 

Municipal     corporations  distinguished 

from  private  corporations,  20-1 131 
Requisites  to  incorporation,  20-1132 

Council  (see  infra,  Governing  bodies),  7-873 

Counties,  see  Counties. 

County  commissioners,  see  County  Commis- 
sioners. 

Courts,  see  Municipal  Courts;  and  see  in- 
fra, Judicial  control. 
Creation  and  organization,  20-1132 
Area,  20-1 133 

Attribute  of  sovereignty,  20-1132 
By  whom  created,  20-1132 
Constitutional  authority,  20-1 131 
Creation  by  special  act,  20-1133 

Constitutional  provisions,  20-1133 

Creation  by  implication,  20-1133 

Generally,  20-1133 
De  facto  corporations,  20-1135 
Delegation  of  creative  power,  20-1134 
Essential  requisites,  20-1132 
Evidence,  20-1136 
Existence  by  prescription,  20-1135 
General  incorporation  acts,  20-1134 

Classification   according   to  popula- 
tion, 20-1134 

Construction,  20-1134 

Existing  charters  not  interfered  with, 
20-1134 
General  rule,  20-1132 
How  corporate  existence  shown,  20-1136 
Implication,  20-1133 

Members  of  municipal  corporation,  20- 
1133 

Necessity  for  acts  of  legislature,  20- 
1132 

Population,  20-1132 
Prescription,  20-1135 
Residents,  20-1133 


MUNICIPAL  CORPORATIONS,  cont'd. 

Creation  and  organization,  cont'd. 
Territory,  20-1132 

To  constitute  the  corporate  body,  20-1133 
Credit : 

Purchase  on  credit,  21-34 
Criminal  law  : 

Indictment  of  municipal  corporations,  20- 
1231 
Crossings  : 

Right  of  street  to  cross  railroad,  8-378 
Death  by  wrongful  act: 

Liability  of  municipal  corporations,  8-907 
Debentures,  see  Debentures. 
Debts  (see  Municipal  Securities;  and  see 
infra,  Provisions  for  letting  on  bids)  : 

Annexation  of  territory,  20-1153 

Change  of  boundaries,  20-1152,  11 53 

Claims  payable  out  of  particular  funds, 
20-1235 

Consolidation,  merger,  and  division,  see 
infra,  Consolidation,  merger,  and  di- 
vision. 

Control  of  legislature,  20-1222 
Dissolution ,  see  infra,  Dissolution. 
Liability  of  municipal  property  for  in- 
dividual debts,  20-1190 
Liability  of  property  of  inhabitants  for 

municipal  debts,  20-1190 
Limitation   of   indebtedness,   see  infra, 

Limitation  of  indebtedness. 
Notice  of  injury,  20-1234 
Notice  of  intent  to  sue,  20-1234 
Power  of  legislature,  20-1222 
Power  to  borrow  money  or  incur  debt, 
20-1 143 

Presentation  of  claims,  see  infra,  Pres- 
entation of  claims. 
What  constitutes  indebtedness,  see  infra, 
Limitation  of  indebtedness. 
Dedication,  see  Dedication. 
Deeds,  9-126 

De  facto  corporations,  20-1135,  1136,  1156 
Definitions,  20-1130 

Construction  of  constitutional  terms,  20- 
1131 

General  nature  of  municipal  corporations, 

20-1 131 
Twofold  character,  20-1 131 
Delegation  of  authority,  6-1027,  1029;  20- 
1217 

Delegated    governmental    or  legislative 

powers,  20-1139 
Delegation  of  creative  power,  20-1134 
Delegation  of  power  to  local  authorities, 

6-1027 

Governmental    and    discretionary  func- 
tions cannot  be  delegated,  20-1217 
Ministerial  law  : 

Ministerial  functions  may  be  dele- 
gated, 20-1218 

Destroyed  : 

Property  destroyed,  20-1208 
Destruction  of  buildings  to  prevent  spread  of 

fire,  see  Fires. 
Discretionary  duties,  20-1 141 
Disfranchisement .  see  Disfranchisement. 
Disorderly  houses,  see  Disorderly  Houses. 
Dissolution,  20-1235 

Collateral  attack,  20-1236 

Courts,  20-1236 

Effect  of  dissolution.  20-1237 
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MUNICIPAL.  CORPORATIONS,  cont'd. 
Dissolution,  cont'd. 

Effect  on  debts  and  liabilities,  20-1237 
General  rule,  20-1237 
Merger  and  consolidation,  20-1238 
No  property  subject  to  debts,  20- 
1237 

Reincorporation,  20-1237 
Failure  to  elect  officers,  20-1236 
General  rule,,  20-1235 
Misuser  of  franchises.  20-1236 
Nonuser  or  misuser  of  franchises,  20- 
1236 

Officers,  20-1238 
Property,  20-1237,  1238 
Recognition  by  legislature,  20-1236 
Reincorporation,  20-1237 
Repeal  of  charter,  20-1235 
Surrender  of  charter,  20-1235 
Vote  of  inhabitants,  20-1237 
Waiver  of  irregularities,  20-1236 

Distinction  : 

0"(ui-municipal  corporations,  20-1130 

Districts,  20-1155 

Dominion  of  Canada,  10-57,  102 

Dominion  power  to  impose  duties  on  pro- 
vincial municipalities,  10-76 

Donations    and    bounties    (see  Municipal 
Aid),  20-1 146 

Drainage  districts,  10-234 

Drains  and  sewers,  see  Drains  and  Sewers. 

Duties,  see  infra,  Powers  and  duties  of  mu- 
nicipal corporations. 

Eight-hour  laics,  see  Eight-Hour  Laws. 

Ejectment,  10-523,  529 

Elections  (see  Elections)  : 

Submission  to  vote,  20-1137 

Electric-light  companies,  see  Electric-Light 
Companies. 

Electric  railroads,  see  Electric  Railroads. 

Elevated  railroads,  see  Elevated  Railroads. 

Eminent  domain,  see  Eminent  Domain. 

Employees,  see  infra,  Officers ;  Torts, 

Entertainment,  20-1145 

Estoppel,  20-1182 

Estoppel  of  corporation,  20-1182 
Estoppel  of  persons  dealing  with  corpora- 
tion, 20-1183 
Total  want  of  power,  20-1182 
Unauthorized  acts  of  officers  and  agents, 
20-1 183 

Evidence : 

Existence  of  corporation,  20-1136 

Exclusive  franchises,  see   Monopolies  and 
Corporate  Trusts. 

Executions,  11-619 

Liability  of  property  to  execution,  20- 
1189 

Exemptions  from  execution,  12-164 
Exemptions  from  taxation,  see  Exemptions 

(from  Taxation). 
Expert  and  opinion  evidence  : 

Value  of  municipal  bonds,  12-480 
Explosions    and    explosives,     12-507,  508, 
517 

Blasting,  12-508 
Firing  cannon,  12-520 
Expositions,  20-1145 

Extension  of  limits  (see  infra,  Consolidation, 
merger,  and  division),  20-1152 
Annexation  of  territory  : 
In  general,  20-1152 
Debts,  20-1153 


MUNICIPAL.  CORPORATIONS,  cont'd. 
Extension  of  limits,  cont'd. 

Illegal  annexation,  20-1154 

Collateral  attack,  20-1155 
Injunction,  20-1154 
Laches,  20-1155 
Interference  with  elective  franchise,  20- 
ii53 

Jurisdiction  over  subject-matter,  20-1227 
Power  of  legislature,  20-1152 
Pre-existing  debts  of  municipality,  20- 
ii53 

Rule  under  general  municipal  incorpora- 
tion acts,  20-1 153 

Adjacent  territory,  20-1154 

Compliance  with  statutory  require- 
ments, 20-1 154 

Contiguous  territory,  20-1154 

In  general,  20-1 153 

Property  subdivided  in  blocks  and 
lots,  20-1153 

Extortion  : 

Municipal  officer,  12-578 
False  imprisonment : 

Liability  of  municipal  corporations,  12- 
776 

Farm  lands,  see  infra,  Rural  lands. 
Fences : 

Cattle-guards,  12-1083 

Railroad  fences,  12-1078 
Ferries  (see  Ferries)  : 

Who  may  acquire  franchise,  12-1095 
Fines  and  penalties: 

Remission  of  penalties,  20-1145 
Fire  department,  see  Fire  Department. 
Fire  limits,  see  Fire  Limits. 
Fires,  see  Fires. 
Fireworks,  12-517 
Fish  and  fisheries,  13-575 
Floods,  13-691 

Building  culverts,  13-691 

Diversion  of  stream,  13-694 

Grading  streets,  13-691 

Liability   of   municipal   corporation  for 
flooding  land,  13-691 
Forfeiture  : 

Waiver  of  forfeiture,  20-1145 
Franchises,  see  Monopolies  and  Corporate 

Trusts. 
Fraud  : 

l  etting  contracts  on  bids,  20-1171 
Fraudulent  contracts,  20-1156 
Gaming  houses,  see  Gaming  Houses. 
Garnishment,  see  Garnishment. 
Gas  companies,  see  Gas  Companies. 
General  nature  of  municipal  corporations,  20- 

1 131 
Gifts,  20-1146 

Governing  bodies,  7-873  ;  20-1209 
Ayes  and  nays,  20-1214 
Chief  officer,  20-1215 
Committees,  sec  infra.  Committees. 
Constitution,  20-1210 

Extrinsic  evidence  that  ayes  and  nays 

were  taken,  20-1214 
Generally,  20-1209 

Governing  body   in   two  branches,  20- 
1210 

Interest  of  members,  20-1214 

Mayor,  20-1215 

Meetings,  20-121 1 

Adjourned  meetings,  20-1212 
Notice  of  meetings,  20-1211 
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Ml  NJCIFAL  CORPORATIONS,  cont'd. 

Governing  bodies,  cont'd. 

Meetings,  cont'd. 

Presumption  of  regularity,  20-1212 
Time  of  meetings,  20-121 1 

Mode  of  action,  20-1210 

Must  act  in  manner  prescribed,  20-1210 

Organization,  20-1210 

Parliamentary  rules,  20-1213 

Presence  of  chief  officer,  20-1215 

Publication  of  proceedings,  20-1215 

Qualifications  of  members,  20-1214 

Quorum,  20-1212 

General  rule,  20-1212 

Governing   body   composed   of  two 

branches,  20-1213 
Majority,  20-1212 
Majority  of  quorum,  20-1213 

Reconsideration,    rescission    of  former 
action,  etc.,  20-1215 
Illustration,  20-1215 
Manner  of  rescission,  20-1216 
Power,  20-1215 

Repudiation  of  contracts,  20-1216 
Records,  20-1214 

Relation  of  governing  bodies  to  corpo- 
ration, 20-1209 
Rules  of  procedure,  20-1213 
Suspension  of  rules,  20-1213 
Governmental  character,  20-1131 
Governmental  functions  (see  infra,  Torts)  : 
Divestiture   of   governmental  functions, 
20-1 142 

Grant  of  exclusive  franchise,  see  Monopolies 

and  Corporate  Trusts. 
Hawkers  and  peddlers,   see   Hawkers  and 

Peddlers. 

Highways,  see  Highways;  Streets  and 
Sidewalks. 

Hospitals,  see  Hospitals  and  Asylums. 

Illegal  acceptance  or  rejection  of  bids,  so- 
li 70 

Illegal  contracts : 

Agreements   suppressing  competition  at 
letting  of  public  contracts,  see  Illegal 
Contracts. 
Contracts   to    influence   legislation,  20— 
1158 

Illegality    (see    infra,    Contracts    with  of- 
ficials) : 

General  interference,  20-1230 

Money    received    through    illegality  or 
mistake,  20-1158 
Impairment  of  obligation  of  contracts,  15- 
1042 ;   20-1 136,  1222 

Revocation  of  charter,  9-551 
Implied  contracts,  20-1157 

Charter  formalities,  20-1157 

Contract  not  implied  where  express  con- 
tract unauthorized,  20-1158 

Money    received    through    illegality  or 
mistake,  20-1158 

Services   rendered   by    mere  volunteer, 
20-1 157 

When  contract  implied  and  when  not, 
20-1 157 
Implied  powers,  20-1139 
Incorporated  city,  16-155 
Indebtedness,   see   infra,  Debts;  Limitation 
of  indebtedness)  : 
What  constitutes  indebtedness,  see  infra, 
Limitation  of  indebtedness. 


MUNICIPAL  CORPORATIONS,  cont'd. 

Independent  contractors,  20-1200 

Legal  duties  not  transferable,  16-197 

Indictment : 

Liability  of  municipal  corporations  to 
indictment,  20-1231 

Injury : 

Unauthorized    contracts,  20-1231 
Interest  in  contract,  20-1171) 
Interest  of  members  of  council,  20-1214 
Interpretation  and  construction  : 

Construction  of  constitutional  terms, 
20-1 131 

Construction  of  powers,  20-1 140 
Discretionary    construction,  20-1141 
General ,  municipal  and  corporation  acts, 
20-1 134 

Mandatory  construction,  20-1 141 
Permissive  construction,  20-1 141 
Powers,  20-1140 

Strict  construction  of  powers,  20-1140 
Intoxicating     liquors,     see  Intoxicating 

Liquors. 

Irrigation  districts,  see  Irrigation. 
Judgment  liens,  17-786 
Judgments  and  decrees  : 

Conclusiveness  of  judgments  of  persons 
responsible  over,  24-743 
Judicial  control,  20-1229 

Administrative  or  ministerial  functions, 
20-1230 

Error  or  mistake  in  judgment,  20-1230 
General  rule  as  to  judicial  interference, 

20-1229 
Illegal  acts,  20-1230 
Legislative   or   discretionary  functions, 

20-1229 
Ultra  vires  acts,  20-1230 
Unauthorized  contracts,  20-1231 
Judicial  notice,  17-906,  936 

Amendment  of  incorporation,  17-936 

Boundaries,  17-938 

Charters,  17-936 

Cities  in  other  states,  17-941 

City  in  particular  county,  17-940 

County-seat,  17-941 

Incorporating  act  declared  to  be  pub- 
lic law,  17-936 

Location,  1 7-940 

Municipal  powers,  17-937 

Officers,  17-938 

Ordinances,  see  Ordinances. 

Organization  under  general  law,  17— 
941 

Repeal  of  incorporating  act,  17-936 
Streets,  see  Streets  and  Sidewalks. 
Subdivisions,  17-938 
Jury  and  jury   trial,  see  Jury   and  Jury 

Trial. 

Lateral  and  subjacent  support,  see  Lateral 

and  Subjacent  Support. 
Legacies  and  devises : 

Municipal  corporation  as  legatee  or  dev- 
isee, 18-741 
Legislation,  see  infra,  Governing  bodies. 
Legislative    control    of    municipal  corpora- 
tions, 20-1218 
Consolidation,  see  infra,  Consolidation, 

merger,  and  division. 
Contracts ,  see  infra,  Contracts. 
Control    over    municipal   property,  see 
infra,  Property. 
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MUNICIPAL  CORPORATIONS,  cont'd. 
Legislative    contiol    of    municipal  corpora- 
tions, cont'd. 
Division,      see      infra,  Consolidation, 

merger,  and  division. 
Legislature  may  not  permanently  divest 

itself  of  its  powers,  20-1219 
Local  matters,  20-1219  • 
Matters  of  public  concern,  20-1220 
Merger,  see  infra,  Consolidation,  merger, 

and  division. 
Municipal    contracts,    see    infra,  Con- 
tracts. 

Municipal  officers,  see  infra,  Officers. 
Municipal  revenues,  20-1221 
Officers,  see  infra,  Officers. 
Power  of  legislation,  20-1218 
Revenues,  20-1221 

Special    legislation ,    see    infra.  Special 

legislation. 
Title  of  statutes,  20-1219 
Validating  municipal  acts,  20-1226 
Legislative   powers,  20-1139 
Legislature ,    see    infra.    Legislative  control 
of  municipal  corporations. 
Disincorporation  by  vote  of  inhabitants, 
20-1237 

Liability  (see  infra,  Contracts;  Torts),  18- 
848 

Liability  where  several  act  jointly,  12-777 
License,   see    Occupation.    Business,  and 

Privilege  Taxes. 
License  (real  property),  18-1136 
Liens : 

Public  property  not  subject  to  liens,  20- 
1 1 0 1 

Limitation   of  actions,   see   Limitation  of 
Actions. 

Limitation  of  indebtedness  (see  Municipal 
Securities),  8-1002;  20-1 171 
Adoption  of  constitution,  20-1 171 
Annual   income,  20-1173 
Anticipation  of  revenues,  20-1174 
Computation  of  indebtedness,  20-1177 
Aggregating  payments,  20-1178 
Cash  on  hand,  20-1177 
Invalid  obligations.  20-1178 
Miscellaneous    matters,  20-1178 
Uncollected  taxes,  20-1177 
Consolidation  and  merger,  20-1225 
Contracts  with  attorneys,  20-1173 
Damages   for  breach   of  contract,  20- 
i«73 

Debts  partly  within  limit,  20-1173 
Effect  of  subsequent  statute  on  prior 

limitation,  20-1171 
Exception,  20-1173 
Existing  charters.  20-1 171 
Generally.   20-1 171 
Liabilities  ex  delicto,  20-1173 
Limitation  to  annual  revenue,  20-1173 
Limitation  to  fixed  sum,  20-1173 
Limitation  to  prescribed  per  centum  of 
value  of  taxable  property,  20-1175 

Construction  of  constitutional  pro- 
vision, 20-1175 

Generally,  20-1175 

How  valuation  determined,  20-1175 

Valuation   of  property,  20-1175 
May  not  exceed  contract  beyond  limit 

prescribed,  20-1172 
Presumption,  20-1184 
Prior  contract,  20-1172 
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MUNICIPAL  CORPORATIONS,  cont'd. 
Limitation  of  indebtedness,  cont'd. 

Prohibition  of  indebtedness  unless  pro- 
vision made  for  payment,  20-1174 
Requirement  for  previous  appropriation, 

20-1 174 
Torts,  20-1173 

What  constitutes  indebtedness,  20-1175 
Change  of  investment,  20-1176 
Debts  due  in  futuro,  20-1177 
Debts  for  current  expenses  payable 

out  of  current  revenues,  20-1176 
Debts  payable  on  contingency,  20- 

1177 

Funding  existing  debts,  20-1176 

General  rule,  20-1175 

Liability    limited    to    special  fund, 

20-1 176 
Options,  20-1176 

Where  provision  made  for  payment, 
20-1 1 76 
What  is  a  debt,  8-1002 
Where  contract  valid  when  made,  20- 
1171 

Livery  stables,  see  Livery  Stable  Keepers 
Local  assessments,  see  Special  or  Local  As, 

sessments. 
Local  option,  see  Local  Option. 
Lotteries  : 

Prohibited  by  city  ordinances,  19-593 

Mandamus,  see  Mandamus. 
Mandatory  duties,  20-1 141 
Mandatory  provisions,  see  infra,  Provisions 

for  letting  bids. 
Markets,  see  Markets. 

Master  and  servant,  see  Master  and  Serv- 
ant ;  and  see  infra,  Officers ;  Torts. 
Mayor  (see  infra,  Officers),  20-251 

Presence  at  council   meetings,  20-1215 
Mechanics'  liens,  see  Mechanics'  Liens. 
Meetings,  see  infra,  Governing  bodies. 
Members  of  municipal  corporations,  20-1133 
Mistake  : 

Money    received    through    illegality  or 
mistake,  20-1158 
Misuser  of  franchises,  20-1236 
Mobs  : 

Common-law  liability,  20-1206 
Extinguishment  of  liability,  20-1207 
Liability  for  damages  done  by  mobs,  20- 
1206 

Notice  of  threatened  injury,  20-1207 
Notice  to  municipal  authorities,  20-1207 
Property  destroyed,  20-1208 
Property  unlawfully  used,  20-1208 
Size  and  character  of  mob,  20-1208 
Statutory    liability    for    damages  done 
by  mobs,  20-1207 

Monopolies   and   corporate   trusts,  see  Mo- 
nopolies and  Corporate  Trusts. 

Mortgages,  20-1189 

Municipal  aid.  see  Municipal  Aid. 

Municipal  charters,  see  infra,  Charter. 

Municipal  courts,  see  Municipal  Courts. 

Municipal  officers,  see  infra,  Officers. 

Municipal  property,  see  infra,  Property. 

Municipal  records,  see  Municipal  Records. 

Municipal    securities,    see    Municipal  Se- 
curities. 

Municipal  torts,  see  infra,  Torts. 

Name,  20-1143 

Change  of  name,  20-1143 
Contracts,  20-1161 
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MUNICIPAL  C'OKPOKATIONS,  cont'd. 

Name,  cont'd. 

Misnomer,  20-1 161 

More   than   one  name,  20-1143 

Power  to  have  a  name,  20-1 143 

Reincorporation,  20-1238 
Natural  gas,  21-419 

Nature  of  municipal  corporations,  20-1 131 

Navigable  waters,  20-1140,  1154 

Obstructions,  21-444 
Negligence,  see  infra,  Torts. 
Nonuser  of  franchises,  20-1236 
Notary  public,  21-555 

Notice  of  injury  (see  infra,  Notice  of  in- 
tent to  sue ;  Presentation  of  claims)  : 
Description  of  the  nature  of  injury,  20- 
1234 

General  rule,  20-1234 
Necessity,  20-1234 
Waiver  of  requirements,  20-1235 
When  notice  excused,  20-1234 
Notice  of  intent  to  sue.  20-1234 
Notice  of  meetings,  20-121 1 
Notice  to  municipal  authorities  of  threatened 

injury  by  mob,  20-1207 
Nuisances,  see  Nuisances. 
Occupation,   business,    and   privilege  taxes, 
see  Occupation,  Business,  and  Privilege 
Taxes. 

Officers  (see  Municipal  Aid;  Municipal 
Securities  ;  Public  Officers  ;  and 
see  infra,  Committees),  20-1145 

Acts  of  state  or  public  officers  or  agents, 
see  infra,  Torts. 

Contracts  with  officials,  see  infra,  Con- 
tracts with  officials. 

Delegation  of  powers,  see  infra,  Delega- 
tion of  authority. 

Dissolution,  20-1237 

Estoppel,  20-1183 

Integral  part  of  corporation,  20-1217 
Must  act  within  scope  of  powers,  20- 
1217 

Power  of  legislature  over,  20-1223 
Boards  of  police,  20-1224 
Creation  of  new  division,  20-1224 
Legislature    may    create  municipal 

offices,  20-1223 
Principle  of  local  self-government 

protected,  20-1223 
State  officials,  20-1223 
Torts,  see  infra,  Torts. 
What   acts   bind   the   corporation,  20- 
1217 

Opening  bids,  20-1168 
Orders,  see  Municipal  Securities. 
Ordinances,  see  Ordinances. 
Ordinary  expenses,  21-1005 
Ordinary  expenses  of  municipality,  12-396 
Organizations,  see  infra.  Creation  and  or- 
ganization. 
Parks,  see  Parks  and  Public  Squares. 
Parol  contracts,  20-1 161,  1164 
Patents :  • 

Action  for  infringement,  22-484 
Pawn  and  pawnbroker,  22-509 
Peddlers,  see  Hawkers  and  Peddlers. 
Penalties,  see  infra,  Fines  and  penalties. 
Permissive  duties,   20-1 141 
Persons,  22-740 
Police  : 

Boards  of  police,  20-1224 
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MUNICIPAL  COUPOKATIONS,  cont'd. 

Police,  cont'd. 

Liability    of    municipality    for   acts  of 

police  officers,  20-1204 
Power  of  legislature,  20-1223 
Police  power,  see  Police  Power. 
Poor  and  poor  laws,  see   Poor  and  Poor 

Laws. 
Population  : 

Classification    according    to  population, 
20-1 134 

Powers  and  duties  of  municipal  corporations, 

20-1139 
Amotion,  see  Amotion. 
Arbitration  and  award: 

Compromise,  20-1146 
Bounties,  20-1146 
By-lazvs,  see  Ordinances. 
Celebrations,  20-1145 
Construction  of  powers,  20-1140 
Contracts,  see  infra,  Contracts. 
Created  and  denned  by  legislature,  20- 
"39 

Delegated    governmental    or  legislative 

powers,  20-1139 
Divestiture   of  governmental  functions, 

20-1 142 
Donations,  20-1146 

Eminent  domain,  see  Eminent  Domain. 
Entertainments,  20-1145 
Exclusive    privileges,    see  Monopolies 

and  Corporate  Trusts. 
Exercise  of  power,  20-1142 

Effect  of  failure  to  exercise  power 

in  manner  prescribed,  20-1142 
Manner  of  exercise  of  power,  20- 
1142 

Municipal       and  extra-municipal 
powers,  20-1142 
Fire  department,  see  Fire  Department. 
Fire  li)nits,  see  Fire  Limits. 
Gifts,  20-1146 

Governmental  powers,  20-1139 
Grant  of  franchise,  20-1146 
Highways,  see  Streets  and  Sidewalks. 
Hospital,  see  Hospitals  and  Asylums. 
Implied  powers,  20-1139 
Legislative  powers,  20-1139 
Lighting  streets,  20-1147 
Mandatory,    permissive,    or  discretion- 
ary, 20-1 141 
Markets,  see  Markets. 
Monopolies,  see  Monopolies  and  Cor- 
porate Trusts. 
Name,  see  infra,  Name. 
Officers,  see  infra.  Officers. 
Ordinances,  see  Ordinances. 
Police  power,  see  Police  Power. 
Poor  lazvs,  see  Poor  and  Poor  Laws. 
Powers  by  usage,  custom,  or  prescrip- 
tion, 20-1140 
Pozver  to  contract,  see  infra,  Power  to 
contract. 

Power  to  sue  and  be  sued,  20-1 145 
Prescription,  20-1140 
Presumed    knowledge    of    powers,  20- 

1142 
Seal,  20-1143 

Sidewalks,  see  Streets  and  Sidewalks. 
Streets,  see  Streets  and  Sidewalks. 
Strict  construction  of  powers,  20-1140 
Taxation,  see  Taxation. 
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MUNICIPAL,  CORPORATIONS,  cont'd. 
Powers  and  duties  of  municipal  corporations, 
cont'd. 

Territorial  limits  of  municipal  powers, 
20-1 148 

Two  classes  of  powers  and  rights,  20- 
i>39 

Usages  and  customs,  20-1140 

Water    supply,    see    Waterworks  and 
Water  Companies. 
Power   to   contract    (see    infra,  Contracts), 
20-1143,  1156 

Commercial  paper,  see  Municipal  Se- 
curities. 

General  rule,  20-1143 

Power  to  borrow  money  or  incur  debt, 
20-1 143 

Remission  of  penalties,  20-1145 
Subscription  to  stock  in  private  corpora- 
tion, 20-1144 
Waiver  of  forfeiture,  20-1145 
Precincts,  20-1155 

Prescription,  20-1 135,  _  1 140  ;  22-1189 
Presentation  of  claims,  20-1231 

Affidavits,  20-1232 

Amount  of  claim,  20-1233 

Claims  payable  out  of  particular  funds, 
20-1235 

Disallowance  of  claims,  20-1233 
Formalities,  20-1232 
General  rule,  20-1231 
Mandatory  provisions,  20-1231 
Necessity,  20-1231 
Notice  of  injury,  20-1234 
Notice  of  intent  to  sue,  20-1234 
Sufficiency  of  presentation.  20-1232 
To  whom  presentation  made,  20-1233 
Waiver  of  requirements,  20-1235 
What  claims  or  demands  must  be  pre- 
sented, 20-1232 
Presumption : 

Incorporation   under  general   laws,  22— 
1278 

Legality  of  contract,  20-1 171 
Performance  of  official  duty  and  regu- 
larity of  official  acts,  22-1272 
Presumed  knowledge  of  powers,  20-1142 
Presumption  of  knowledge  of  limitations  on 
municipal  powers,  20-1183 
General  rule,  20-1183 
Illustrations,  20-1184 
Limitation  of  indebtedness,  20-1184 
Presumption  of  regularity  : 

Conveyance  of  real  estate,  20-1189 
Meetings,  20-1212 
Meetings  of  council,  20-1212 
Prisons,  see  Prisons  and  Prisoners. 
Private  character,  20-1 131 
Privilege  taxes,  see  Occupation,  Business, 

and  Privilege  Taxes. 
Privity  between  county  and  its  citizens,  24- 
755 

Prohibition,  23-225 
Property,  20-1184 

Acquisition,  20-1184 

Alienation,  20-1188 

Change  of  boundaries,  20-1152 

Consolidation   (see  infra.  Consolidation, 
merger,  and  division),  20-1237.  1238 

Control,  20-1188 

Conveyance  on  condition  or  limitation, 

20-1 187 
Disposition,  20-1188 
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UNICIPAL  CORPORATIONS,  cont'd. 
Property,  cont'd. 

Diversion    of   property   to   private  use, 

20-1188 

Division,  see  infra,  Consolidation,  mer- 
ger, and  division. 
General  rules,  20-1 184 
Legislative  control  over  municipal  prop- 
erty, 20-1220 
Constitution  guaranteed,  20-1220 
General  rule,  20-1220 
Illustration,  20-1220 
Inviolability   of    state's   grant,  20- 
122 1 

Property  held  as  right  of  private 
ownership,  20-1220 

Liability  of  municipal  corporations  as 
owners  of  property,  20-1205 

Liability  of  municipality  for  individual 
debts  of  inhabitants,  20-1190 

Liability  of  private  property  of  munici- 
pality, 20-1190 

Liability  of  property  of  inhabitants  for 
municipal  debts,  20-1190 

Liability  of  public  property  of  municipal- 
ity, 20-1190 

Liability  to  execution,  garnishment,  etc., 
20-1 189 

Liens,  20-1 191 

Manner  of  acquisition,  20-1185 
Manner  of  disposition,  20-1 189 
Merger,  see  infra,  Consolidation,  merger, 

and  division. 
Mortgage,  20-1189 
Ownership,  20-1 187 
Part  ownership,  20-1187 
Power  to  acquire,  20-1184 
Power  to  alienate  property  held  in  trust 

for  public,   20-1 188 
Power  to  dispose  of  property,  20-1188 
Power  to  mortgage,  20-1189 
Power  to  take  as  trustee,  20-1186 
Power  to  take  by  devise  or  bequest,  20- 

1186 

Presumption  of  regularity  of  conveyance, 

20-1 189. 
Private  use,  20-1188 

Property  beyond  corporate  limits,  20- 
1187 

Property  for  municipal  purposes,  20- 
1184 

Purchase  on  credit,  20-1186 
Sale  on  bids,  20-1189 
Provisions  for  letting  on  bids,  20-1165,  1189 
Acceptance    or    rejection    of    bids,  20- 
1 169 

Circumstances  to  be  considered,  20- 
1 170 

Contract  awarded  must  correspond 

with  advertisement,  20-1169 
Discretion  as  to  lowest  or  best  bid, 

20-1 169 
Effect  of  acceptance,  20-1170 
Fraud  and  collusion,  20-1171 
Illegal  acceptance  or  rejection,  20- 
1 170 

Quality  of  work,  20-1170 

Rejection  of  all  bids,  20-1169 

Skill  of  bidder,  20-1170 

Value  of  work,  20-1170 
Advertisement  for  bids.  20-1167 
Bids  to  be  considered  in  entirety,  20- 
1167 
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MUNIt'll'AL  CORPORATIONS,  cont'd. 
Provisions  for  letting  on  bids,  cont'd. 

Bond  or  security  for  performance,  20- 
1168 

Competition  among  bidders,  20-1166 
Contract  invalid  if  not  let  as  prescribed. 

20-1 1 65 
Fraud  and  collusion,  20-1171 
General  rule,  20-1165 
Mandatory  provisions,  20-1165 
Monopolies,  20-1166 

Need  not  let  to  lowest  bidder  unless  re- 
quired by  charter  or  statute,  20-1165 

Opening  bids,  20-1168 

Patented  articles,  20-1166 

Readvertisement,  20-1167 

Rejection  of  bids..  20-1169 

Sale  on  bids,  20-1189 

Submission  of  bids,  20-1167 

To   what   contracts   applicable,  20-1166 

Withdrawing  bids,  20-1168 
Public  buildings,  renting  out,  28-118 
Public  contracts,  see  Illegal  Contracts. 
Public  officers,  see  Public  Officers;  and  see 

infra,  Officers. 
Public    squares,    see    Parks    and  Public 
Squares. 

Purchase-money  mortgage,  20-1186 
Quarantine,  see  Quarantine. 
Quasi-municipal    corporations    (see  Quasi- 
Public  Corporations),  20-1130 
Quorum,  20-1212 

Quo  zvarranto,  see  Quo  Warranto. 
Railroads : 

Municipal  aid  to  railroads,  see  Munici- 
pal Aid. 
Ratification,  20-1180,  1199,  1202 

Contracts  beyond  corporate  powers,  20- 
1181 

Contracts  with  officials,  20-1179 

Effect  of  ratification,  20-1182 

General  rule  as  to  ratification,  20-1180 

Mode  of  ratification,  20-1 181 

What  constitutes  ratification,  20-1 181 

Recognition  by  state,  20-1236 

Records,  see  Municipal  Records. 

Reduction  of  boundaries  (see  infra,  Consoli- 
dation, merger,  and  division),  20-1155 

Reincorporation,  20-1237 

Release  and  discharge,  24-302 

Repeal  of  charter,  20-1235 

Reputation,  20-1136 

Res  judicata.  24-755 

Conclusiveness  of  judgment  of  persons 
responsible  over,  24-743 

Rewards,  see  Rewards. 

Riot,  see  infra,  Mobs. 

Riparian  rights,  30-353 

Rural  lands,  20-1149,  1150 

Sales,   see   infra,    Contracts  with   officials ; 
Property. 

School  districts,  see  Schools. 

Schools,  see  Schools. 

Seal,  20-1143,  1 1 6 1 

Common  law,  20-1 161 
Contracts,  20-1 161 
Necessity,  20-1 161 

Securities,  see  Municipal  Securities. 

Servants,  see  infra.  Officers. 

Servers,  see  Drains  and  Sewers. 

Sidewalks,  see  Streets  and  Sidewalks. 

Special  assessments,  see  Special  or  Local 
Assessments. 


MUNICIPAL  CORPORATIONS,  cont'd. 

Special  legislation,  20-1227 

Acts  general  in  form  and  character,  20- 
1228 

Classification,  20-1228 

Classification    according    to  population, 

20-1 229 
Class  legislation,  20-1228 
Constitutional  provisions,  20-1227 
Dividing  cities  into  general  classes,  20- 

1228 

Exemption  of  particular  city,  20-1228 
Particular  cities  of  designated  class,  20- 

1229 

Prohibition    of   charter   amendment  by 

special  acts,  20-1227 
Squares,  see  Parks  and  Public  Squares. 
State  control  over,  see  infra.  Legislative  con- 
trol of  municipal  corporations. 
Statutes  (see  Statutes;  and  see  infra.  Crea- 
tion and  organization  ;  Legislative  con- 
trol of  municipal  corporations)  : 
Amendment  of  charter,  20-1139 
Charter,  see  infra,  Charter. 
Conflict    between    charter    and  general 

laivs,  see  infra,  Charter. 
Contracts   to   influence   legislation,  20- 
1158 

Interpretation  and  construction,  see  in- 
fra, Interpretation  and  construction. 
Local  matters,  20-1219 
Repeal  of  charter,  20-1139 
Special    legislation,    see    infra,  Special 

legislation. 
Title  of  statutes,  20-1210 
Validating  municipal  acts,  20-1226 
Stock    and    stockholders,    see    Stock  and 

Stockholders. 
Street  railways,  see  Street  Railways. 
Streets  and  sidewalks,  see  Streets  and  Side- 
walks. 

Subdivision,  see  infra,  Territorial  limits  and 

subdivisions. 
Submission  of  bids,  see  infra,  Provisions  for 

letting  on  bids. 
Submission  to  vote,  see  infra,  Elections. 
Subrogation ,  see  Subrogation. 
Suits  (see  infra.  Presentation  of  claims)  : 
Notice  of  injury,  20-1234 
Notice  of  intent  to  sue,  20-1234 
Power  to  sue  and  be  sued,  20-1145 
Sundays   and   holidays,   see    Sundays  and 

Holidays. 
Surrender  of  charter,  20-1235 
Taxation,  see  Occupation,   Business,  and 

Privilege    Taxes  ;    Taxation  ;    and  see 

infra.  Limitation  of  indebtedness. 
Tax  titles,  see  Tax  Titles. 
Telegraphs  and  telephones,  see  Telegraphs 

and  Telephones. 
Territorial     limits    and     subdivisions,  20- 
1148 

Annexation  of  territory,  see  infra,  Con- 
solidation, merger,  and  division ;  Ex- 
tension of  limits. 

Change  of  boundaries,  see  infra.  Change 
of  boundaries :  Consolidation,  merger, 
and  division. 

Consolidation,  see  infra.  Consolidation, 
merger,  and  division. 

Districts,  20-1155 

Division,  see  infra.  Consolidation, 
merger,  and  division. 
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MUNICIPAL  CORPORATIONS,  cont'd. 
Territorial  limits  and  subdivisions,  cont'd. 

Extension  of  limits,  see  infra,  Consoli- 
dation, merger,  and  division ;  Exten- 
sion of  limits. 

Local  subdivisions,  20-1155 

Merger,  see  infra,  Consolidation,  merger, 
and  division. 

Nature  of  territory  included,  20- 
1149 

Necessity  of  clearly  defined  boundaries, 
20-1 148 

Power  to  fix  boundaries,  20-1149 
Precincts,  20-1155 

Reduction  of  boundaries  (see  infra,  Con- 
solidation, merger,  and  division),  20- 
i'55 

Rural  lands,  20-1149,  '150 

Territorial  limits  of  municipal  powers, 

20-1 I48 

Two  cities  in  same  territory,  20-1150 
Vague  and  ambiguous  limits,  20-1148 
Wards,  20-1155 
Water  boundaries,  20-1149 
Territory  (see  infra,  Territorial  limits  and 
subdivisions)  : 
Requisites  to  incorporation,  20-1132 
Theatres    and   amusements,   see  Theatres 

and  Amusements. 
Tickets  and  fares,  see  Tickets  and  Fares. 
Torts  (see  infra,  Dissolution),  20-1 191 

Acts    of    state    or    public    officers  or 
agents,  20-1202 
Duties  imposed  by  statute  or  munic- 
ipal officer,  20-1203 
Fire  department,  20-1205 
Firemen,  20-1205 
General  rule,  20-1202 
Liability  of  municipal  corporations, 
20-1202 

Officers  acting  under  state  author- 
ity, 20-1203 

Officers  appointed  by  municipality, 
20-1203 

Officers  appointed  by  state,  20-1204 
Police,  20-1204 
Distinction  between  public  and  private 

functions,  20-1191 
Doctrine    that    liability    dependent  en- 
tirely on  statute,  20-1 191 
Doctrine     that     municipal  corporation 

liable  as  individual,  20-1 191 
Execution  of  public  work,  20-1199 
Judicial  functions,  20-1198 
Legislative  and  discretionary  functions, 
20-1 197 

Failure   to   pass   or   enforce  ordi- 
nances, 20-1198 
General  rule,  20-1197 
Liability   for   damages   done   by  mobs, 

see  infra,  Mobs. 
Liability  in  general,  20-1 191 
Liability   of   municipal   corporations  as 

owners  of  property,  20-1205 
Limitation  of  indebtedness,  20-1173 
Mobs,  see  infra,  Mobs. 
Municipal    duties    and    functions,  20- 
1198 

Negligence,  20-120Q 
Nonfeasance,  20-1206 
Notice  of  injury.  20-1234 
Nuisances,  see  Nuisances. 
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MUNICIPAL  CORPORATIONS,  cont'd. 
Torts,  cont'd. 

Officers,   agents,   employees,   and  serv- 
ants : 

Acts  done  colore  officii,  20-1201 
Acts  done  in  course  of  employment, 
20-1200 

Acts  done  within  scope  of  author- 
ity, 20-1200 

Acts  of  state  or  public  officers  or 
agents,  20-1202 

Acts  outside  scope  of  authority,  20- 
1200 

Contractors,  20-1200 

General  rule,  20-1199 

Lawful   acts   done  in   unlawful  or 

negligent  manner,  20-1200 
Liability  by  ratification,  20-1202 
Ratification,  20-1199,  1202 
Responsibility  only  for  acts  of  offi- 
cers, etc.,  acting  as  such,  20-1199 
Ultra  vires  acts,  20-1201 
Unlawful    and    unauthorized  acts, 
20-1201 
Plan  of  public  work,  20-1199 
Private,    local,    or    corporate  functions 
and  duties: 
Liability  in  general,  20-1196 
Question    of   pecuniary   profit,  20- 
1197 

Water  or  light,  20-1197 
Proper  exercise  of  lawful  power,  20-1 192 
Property  liabilities,  20-1205 
Public  or  governmental   functions,  20- 
11 93 

Condition  of  jails,  prisons,  etc.,  20- 
II9S 

Construction  of  rule  of  exemption, 
20-1 196 

Demolition  of  buildings  to  prevent 

spread  of  fire,  20-1194 
Enforcement  of  laws,  20-1195 
Enforcing  void  ordinances,  20-1195 
Exercise  of  police  power,  20-1194 
Liability  for  injuries  resulting  from 
exercise    of    governmental  func- 
tions, 20-1193 
Mandatory  or  voluntary  undertaking, 
20-1 194 

Particular  employment,  20-1196 
Private  injury,  20-1195 
Public  duty,  20-1195 
Removal  of  ashes  and  garbage,  20- 
1194 

Valuable  privileges  conferred,  20- 
1 196 

Void  ordinances,  20-1195 
Statutory  exemptions  from  liability,  20- 
1 192 

Statutory  liability,  20-1 191 
Town,  20-1 139 

Towns,  see  Towns  and  Townships. 
Trustees,  see  infra,  Governing  bodies. 
Trusts  and  trustees,  see  Trusts  and  Trus- 
tees. 

Turnpikes  and  toll-roads,  see  Turnpikes  and 

Toll-Roads. 
Twofold  character.  20-1139 
Ultra  tj^res,  20-1180 

Judicial  control,  20-1230 
Liability  for  torts  of  officers  and  agents, 
20-1201 
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MUNICIPAL  CORPORATIONS,  cont'd. 

Usages  and  customs,  20-1140 
Vested  rights,  20-1222 
Village,  see  Village. 
Waiver  of  forfeiture,  20-1145 
Wards,  20-1 1 55 

Warrants,  see  Municipal  Securities. 

Water  boundaries,  20-1149 

Waters  and  watercourses,  see  Waters  and 

Watercourses. 
Waterworks     and     water     companies,  see 

Waterworks  and  Water  Companies. 
Weights   and    measures,   see   Weights  and 

Measures. 

Wharves  and  wharfingers,  see  Wharves  and 

Wharfingers. 
What    constitutes    indebtedness,    see  infra, 

Limitation  of  indebtedness. 
Wills  : 

Municipal  corporation  as  legatee  or  devi- 
see, 18-741 
Power  to  take  by  devise  or  bequest,  20- 

1186 

Withdrawing  bids,  20-1168 
Witnesses,  see  Witnesses. 
Wooden  buildings,  see  Fire  Limits. 
Writing.  20-1161,  1164 
MUNICIPAL  COURTS,  21-1 
See  Justice  of  the  Peace. 
Abolition,  21-3. 
Appeals,  21-6 

Creation  and  establishment,  21-2 

Authority  of  legislature  to  establish,  21-3 

Authority  to  abolish,  21-3 

Authority  to  establish  at  common  law, 

21-2 

Criminal  jurisdiction,  21-5 

Jurisdiction  for  prosecution  of  crimes 
other  than  violation  of  ordinances, 
2i-5 

Jurisdiction  limited  to  crime  committed 
within  municipality,  21-6 

Violation  of  by-laws  and  ordinances,  21-5 
Definitions,  21-1 
Equity  jurisdiction,  21-4 

Establishment,  see  infra,  Creation  and  estab- 
lishment. 
Foreign  corporations,  21-4 
Inferior  courts,  21-2 
Judges : 

Qualification  of  judges,  21-7 
Jurisdiction,  21-3 

Civil  cases,  21-3 
Amount,  21-4 

Criminal  cases,  see  infra,  Criminal 

jurisdiction. 
Equity  jurisdiction,  21-4 
Limitation  as  to  amount,  21-4 
Mandamus,  see  infra,  Mandamus. 
Residence  of  parties,  see  infra,  Resi- 
dence of  parties. 
Mandamus,  21-4 

Mandatory  that  court  be  held,  21-3 
Ordinances  : 

Violation  of  by-laws  and  ordinances, 
21-5 

Place  of  business,  see  infra,  Residence  of 
parties. 

Qualification  of  judges,  21-7 
Records,  see  Municipal  Records. 
Residence  of  parties.  21-3 
Corporations,  21-3,  4 


MUNICIPAL  COURTS,  cont'd. 

Residence  of  parties,  cont'd. 

Foreign  corporations,  21-4 

Natural  persons,  21-3 

Place  of  business  of  corporation,  21-3 

Residence  of  defendant,  21-3 

Residence  of  plaintiff,  «i-4 
Review  of  judgment,  21-6 
Superior  courts,  21  2 
Terms  : 

Mandatory  that  court  be  held,  21-3 
MUNICIPAL  RECORDS,  21-8 
Amendment  of  record,  21-10 

By  clerk,  21-10 

By  order  of  counsel,  21-10 

Mandamus  to  compel  amendment,  21-11 
Custody  of  records  : 

Mandamus,  21-11 

Replevin,  21-11 

Trover,  21-11 
Documentary  evidence,  see  infra,  Records  as 
evidence. 

Evidence,  see  infra,  Records  as  evidence. 

Falsification  of  records,  21-12 

Inspection  of  records,  21 -11 

Damages  for  refusing  inspection,  21-n 
Permission  to  inspect  records  compelled 

by  mandamus,  21-11 
Right  to  inspect,  21-11 

Mandamus  : 

Inspection  of  records,  21-11 
Mandamus  to  compel  amendment,  21-11 
Mandamus  to  compel  delivery  of  records 
to  officers  entitled,  21-11 

Minutes,  see  infra.  Records  as  evidence. 

Municipal  securities,  21-68 

Protection  afforded  bona  fide  holder,  21- 
72 

Record  as  notice  to  purchaser,  21-65 
Necessity  of  record  as  affecting  validity  of 

proceedings,  21-12 
Parol  evidence,  21-9 
Records  as  evidence,  9-884;  21-8 

Corporate    acts    proved    by  municipal 

records,  21-8 
Minutes  after  making  formal  record,  21-9 
Minutes  before  making  formal  record, 
21-9 

Parol  evidence  to  effect  record,  21-9 
Replevin,  21-11 
Trover  and  conversion,  21-11 
MUNICIPAL  SECURITIES.  21-13 

See    Debentures  ;    School    Warrants  or 

Orders. 
Actions  on  warrants..  21-28 

Actions  to  recover  judgment,  21-28 

By  transferee,  21-27 

Damages,  21-29 

Defenses,  21-29 

Effect  of  recovery  of  judgment,  21-31 

General  rule,  21-28 
Illustrations,  21-29 

Limitation  of  actions,  see  infra,  Limita- 
tion of  actions. 
Mandamus  (see  Mandamus),  21-29 
Presentation  for  payment.  21-29 
Set-off,    recoupment,    and  counterclaim, 
21-30 

Aid  to  railroad,  see  Municipal  Aid. 
Assent  of  taxpayers  or  voters,  21-46 

Amount  of  bonds  to  be  stated,  21-47 

By  whom  to  be  called,  21-48 
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MUNICIPAL  SECURITIES,  cont'd.  1 
Assent  of  taxpayers  or  voters,  cont'd. 
Call  for  election,  21-47 
Calling  successive  elections,  21-50 
Canvass  of  election,  21-71 
Condition  precedent,  21-47 
Conduct  of  voters,  21-49 
Contesting  election.  21-49 
Election,  21-47,  70,  71 
Expenses  of  election,  21-50 
Form  of  ballots,  21-49 
Form  of  submission,  21-47 
Informalities  in  election,  21-49 
Irregularities  in  canvass  of  election,  21- 

Irregularities  in  election,  21-70 
Irregularities  in  notice  of  election,  21-71 
Irregularities  in  petition,  21-71 
Majority,  21-48 

Necessity  for  consent  of  taxpayers  or 

voters,  21-47 
No  election  held,  21-71 
Notice  of  election,  21-48,  71 
Order  of  election,  21-47 
Petition,  21-47,  71 
Petition  for  election,  21-48 
Petition  of  taxpayers,  21-71 
Proclamation,  21-47 
Qualification  of  voters,  21-49 
Registration  of  voters,  21-49 
Requisite  vote  to  carry  proposition,  21- 

48 

Returns  and  canvass,  21-49 

Time  of  holding  election.  21-48 

Two  propositions,  21-47 
Assignment,  see  infra,  Transfer  of  warrants. 
Bills  of  credit,  21-33 

Bills  of  exchange  and  promissory  notes,  4- 
184.  185  ;  21-31 
Implied  power,  21-31 
Liability  of  municipality,  21-31 
Negotiability,  21-31 

Power  of  municipality  to  issue  commer- 
cial paper,  20-1144 
Power  to  create  indebtedness,  21-31 
Validity.  21-31 
Bona  fide  holders,  21-38,  51,  62 
Acquiescence,  21-76 

Bonds  in  excess  of  authorized  indebted- 
ness. 21-67 
Constitutional  limitation,  21-68 
No  recitals  in  bonds,  21-68 
Public  records,  21-68 
Recitals  in  bonds,  21-67 
Bonds  issued  under  unconstitutional  stat- 
ute. 21-67 
Bonds  issued  without  authority,  21-66 
Breach  of  collateral  agreement  by  payee, 
21-74 

Conditional  grants  in  aid  to  railway 

companies,  21-74 
Delivery  in  escrow,  21-75 
Effect,  21-74 

Effect  of  recitals  of  compliance,  21— 
74 

Where  conditions  are  recited  in  the 
bonds,  21—75 
Burden  of  proof  as  to  performance  of 
prerequisites  to  exercise  of  power,  21— 
76 

Canceled  bonds  reissued,  21-75 
Collateral  security,  21-64 
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Bona  fide  holders,  cont'd. 
Consideration,  21-64 
Decision  of  courts,  21-72 
Declarations    of    municipal    officers  or 

agents,  21-75 
De  facto  officers,  21-73 
Defects  in  form  of  bonds,  21-75 
Defects  in  organization  of  donee  railway 

company,  21-75 
Delivery  by  unauthorized  officers,  21-73 
Estoppel  by  acquiescence,  21-76 
Failure  of  consideration,  21-75 
Fraud  of  officers,  21-73 
Fraud  of  payee,  21-73 
Funding  and  renewal  bonds,  21-38 
Improper  disposition  of  bonds  by  payee, 

21-75 

Irregularities  in  exercise  of  power  to 

issue  bonds,  21-68 
Defects  in  petition,  21-71 
General  rule,  21-68 
Irregularities  in  election,  21-70 
Irregularities  in  sale  or  disposition 

of  bonds,  21-72 
Recitals,  21-68 

Recitals  inconsistent  on  their  face, 
21-70 

Unauthorized  recitals,  21-69 
Irregularities  in  sale  or  disposition  of 

bonds,  21-72 
Misapplication  of  proceeds  of  bonds,  21- 

73 

Municipal  records,  21-72 
New  York,  21-62 
Notice,  21-65 

Effect  of  notice,  21-65 

Recitals  as  constructive  notice,  21- 

.  65 

Official  character  and  authority  of  offi- 
cers issuing  bonds,  21-70,  72 
Overdue  coupons,  21-65 
Pennsylvania,  21-62 

Presumption  that  officer  signed  bonds 
during  his  term  of  office.  21-51 

Protection  afforded  bona  fide  holders,  21- 
62 

Protection  afforded  by  municipal  records, 

21-72 

Protection  afforded  by  prior  judicial  de- 
cisions, 21-72 

Purchase  after  maturity,  21-65 

Purchase  below  par,  21-64 

Recitals  as  to  purpose  of  issue,  21-73 

Second  issue  exceeding  amount  author- 
ized, 21-67 

Subrogation  to  rights  of  antecedent  hold- 
ers, 21-63 

"  Under  and  pursuant  to  law."  21-67 

Value,  21-64 

Want  of  authority  to  issue  bonds,  21- 
66 

Who  are  bona  fide  holders,  21-62 

Bonds  sold  in  open  market,  21-64 
Consideration  payment  of  antecedent 

debts,  21-64 
General  rule,  21-62 
Holder  as  collateral  security,  21-64 
Interest,  21-65 

Presumption  in  favor  of  holder,  21- 

64 

Purchase  after  maturity,  20-65 
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MUNICIPAL  SECURITIES,  cont'd. 

Bona  fide  holders,  cont'd. 

Who  are  bona  fide  holders,  cont'd. 
Purchase  below  par,  21-64 
Purchasers  on  credit,  21-64 
Rebutting  presumptions  in  favor  of 
holders  by  proof  of  fraud  in  in- 
ception of  bonds,  21-64 
Subrogation  to  rights  of  antecedent 

holders,  21-63 
Value,  20-64 
Bonds  (see  infra,  Payment  of  bonds),  21-32 
Boards,  21-52 

Bona  fide  holders,  see  infra,  Bona  fide 

holders. 
Cancellation,  21-52 
Certificate  of  registration,  21-53 
Conditions    precedent    to    issuance  of 

bonds,  see  infra,  Conditions  precedent 

to  issuance  of  bonds. 
Curative  acts,  21-44 
Date,  21-58 
Delivery,  21-52 
Denomination  of  bonds,  21-57 
Execution  of  bonds,  see  infra,  Execution 

of  bonds. 
Form  of  bonds,  21-53 
Form  of  negotiability,  21-54 
Funding  bonds,  see  infra,  Funding  and 

renewal  bonds. 
Gold  bonds,  21-54 

Illegal  issue  of  bonds,  see  infra,  Illegal 

issue  of  bonds. 
Interest,  21-55 
Judgment  bonds,  21-35 
Limitation   on  indebtedness,   see  infra, 

Limitation  on  indebtedness. 
Medium  of  payment,  21-53 
Misapplication  of  proceeds,  21-73 
Negotiability,  21-54 

Negotiation,  see  infra,  Sale  or  negotia- 
tion of  bonds. 

Place  of  payment,  21-55 

Power  to  issue  bonds,  see  infra,  Power 
to  issue  bonds. 

Public  zvorks  and  improvements,  see  in- 
fra. Public  works  and  improvements. 

Purposes  for  which  bonds  may  be  au- 
thorised, see  infra.  Purposes  for  which 
bonds  may  be  authorized. 

Recitals  as  to  purpose  for  which  bonds 
are  issued,  21-57 

Reference  to  statutory  authority,  21- 
58 

Registration,  21-52 
Reissue,  21-52 

Renewal  bonds,  see  infra,  Funding  and 

renewal  bonds. 
Sale,  see  infra,  Sale  or  negotiation  of 

bonds. 
Seal,  see  infra,  Seal. 
Signing,  see  infra,  Signature. 
Time  of  payment,  21-55 
Bridges,  21-40 
Brokers  : 

Sale  or  negotiation  of  bonds,  21-59 
Burden  of  proof : 

As  to  performance  of  prerequisites  to  ex- 
ercise of  power,  21-76 
Limitation  on  indebtedness,  21-17 
Calling  election,  see  infra,  Assent  of  taxpay- 
ers or  voters. 


MUNICIPAL  SECURITIES,  cont'd. 
Cancellation : 

Calling  in  warrants  for  examination,  can- 
cellation, and  reissue,  21-24 
Canceled  bonds  reissued,  21-75 
Commercial  paper,  see  infra,  Bills  of  ex- 
change and  promissory  notes. 
Conditions  precedent  to  issuance  of  bonds, 
21-45,  76 

Assent  of  taxpayers  or  voters,  see  infra, 
Assent  of  taxpayers  or  voters. 

Failure  to  provide  sinking  fund  or  tax 
for  payment  of  bonds,  21-46 

General  rule,  21-45 

Statutory  method  to  be  followed,  21-45 

Tax  to  pay  bonds,  21-46 
Consent,  see  infra,  Assent  of  taxpayers  or 

voters. 
Consideration  : 

Failure  of  consideration,  21-75 

Warrant,  21-17 
Constitutional  law  : 

Bills  of  credit,  21-33 

Bonds  issued  under  unconstitutional  stat- 
ute, 21-67 
Curative  acts,  21-45 
Funding  and  renewal  bonds,  21-46 
Interest,  21-26 

Limitation  on  indebtedness,   see  infra, 
Limitation  on  indebtedness. 
Coupons  (see  Coupons),  21-78 
Credit : 

Purchase  on  credit,  21-34 
Curative  acts,  21-44 

Constitutional  provisions,  21-45 

Limitation  on  indebtedness,  21-44 

Validating  bonds,  21-44 
Date,  21-58 

Debentures,  see  Debentures. 
Debts : 

Warrants  receivable  in  payment  of  taxes 
and  debts  due  municipality,  21-20 
De  facto  corporations : 

Bonds  of  de  facto  municipal  corpora- 
tions, 21-60 
De  facto  officers,  21-73 

Signature,  21-51 
Delivery  : 

Unauthorized  officer,  21-73 
Delivery  in  escrow,  21-75 
Drains  and  sewers,  21-42 
Elections,  see  infra,  Assent  of  taxpayers  or 
voters. 

Electric-light  companies,  10-866 
Escrow,  21-75 

Estoppel  by  acquiescence,  21-76 

Bonds  issued  without  authority,  21-76 

General  rule,  21-76 

Ultra  vires,  21-76 
Execution  of  bonds,  21-50 

Boards,  21-52 

Cancellation,  21-52 

Certificate  of  registration,  21-53 

Date,  21-58 

Delivery,  21-52 

Denomination  of  bonds,  21-57 

Form  of  bonds,  21-53 

Form  of  negotiability,  21-54 

Gold  bonds,  21-54 

Interest,  21-56 

Medium  of  payment,  21-53 

Negotiability,  21-54 
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MUNICIPAL,  SEC'ITJITIES.  cont'd. 
Execution  of  bonds,  cont'd. 
Place  of  payment,  21-55 
Recitals  as  to  purpose  for  which  bonds 

are  issued,  21-57 
Reference  to  statutory  authority,  21-58 
Registration,  21-52 
Reissue,  21-52 

Signing,  see  infra,  Signature. 
Time  of  payment,  21-55 
Fraud  : 

Fraud  of  payee,  21-73 
Fraud  on  the  part  of  municipal  officer, 
21-73 

Rebutting  presumption  in  favor  of  bona 
tide  holder  by  proof  of  fraud  in  incep- 
tion of  bonds,  21-64 

Fund  : 

Bonds  payable  from  special  tax  or  fund, 

see  infra,  Payment  of  bonds. 
Funding  and  renewal  bonds,  21-34 

Amount  of  bonds  to  be  issued,  21-38 
Constitutional  and  statutory  restrictions 

on  indebtedness,  21-37 
Constitutionality  of  statutes,  21-36 
Form  of  funding  bonds,  21-37 
Implied  power  to  issue,  21-34 
Judgment  bonds,  21-35 
Limitation  on  indebtedness,  21-37 
Recovery  on  original  indebtedness,  21-38 
Right  of  creditors  to  demand  funding 

bonds,  21-36 
Rights  of  bona  fide  holders,  21-38 
Sale  of  bonds,  21-35 
Statutory  authority,  21-35 
What  indebtedness  may  be  refunded,  21- 

36 

Funding  warrants,  21-24 
Highways,  21-40 
Illegal  issue  of  bonds: 

Enjoining  illegal  issuance  of  bonds,  21- 
60 

Enjoining  payment  of  bonds,  21-61 
Injunction  against  collection  of  tax,  21- 
61 

Liability  of  payee  negotiating  illegal 
bonds.  21-62 

Proceedings  to  cancel  bonds,  21-61 

Recovery  against  municipality  on  implied 
contract,  21-61 

Rights  and  liabilities  arising  out  of  ille- 
gal issue  of  bonds,  21-60 
Impairment  of  obligation  of  contracts  : 

Sinking  fund,  21-81 

Statutory  provisions  authorizing  the  levy 
of  a  tax  as  part  of  the  contract,  21-80 
Implied  power  to  issue  warrants,  21-17 
Improvements,  see  infra,  Public  works  and 

improvements. 
Injunction  : 

Diversion  of  sinking  fund,  21-81 
Enjoining  illegal  issuance  of  bonds,  21- 
60 

Enjoining  illegal  issuance  of  warrants, 
21-20 

Enjoining  payment  of  bonds,  21-61 
Enjoining  payment  of  illegal  warrants, 
21-21 

Injunction   against   collection   of  taxes, 

21-61 
Interest,  21-56,  79 

Interest  at  less  rate  than  authorized,  21- 

57 
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MUNICIPAL  SECURITIES,  cont'd. 
Interest,  cont'd. 

Interest  on  default  in  payment,  21-78 
Coupons,  21-78 
Exceptions,  21-79 

Intention  that  bonds  should  not  bear 

interest,  21-79 
Interest  after  maturity.  21-78 
Rate  of  interest,  21-79 
Semi-annual  interest,  21-57 
Statutes  failing  to  fix  period  of  interest, 

21-57 
Statutory  rate,  21-56 
Interest  on  warrants.  21-25 

Agreement  to  pay  interest,  21-26 
Constitutional  restrictions,  21-26 
General  liability  for  interest,  21-25 
Statutory  provisions,  21-25 
Suspending  interest,  21-26 
Irrigation.  21-42 

Issuance  of  warrant  and  formal  requisites, 
21-18 

Allowance  of  claim  and  order  for  war- 
rant, 21-18 

By  whom  to  be  drawn  and  signed,  21-18 

Contents,  21-19 

Delivery  of  warrant,  21-19 

Designation  of  claim  for  which  warrant 
is  issued,  21-19 

Designation  of  fund  after  payment,  21-19 

Enjoining  illegal  issuance  of  warrants, 
21-20 

Form,  21-19 

Medium  of  payment,  21-19 

Presentation,  21-19 

Registration,  21-19 

Seal,  21-19 
Judgment  bonds,  21-35 
Kinds  of  municipal  securities,  21-16 
Lights  : 

Bonds,  21-41 
Limitation  of  actions: 

Actions  on  warrants,  21-30 

General  statutes  of  limitation,  21- 
30 

Special  statutes  of  limitation,  21-31 
Where  corporate  seal  is  affixed,  21- 
30 

Where  warrant  is  payable  on  de- 
mand, 21-30 
Limitation  on  indebtedness  (see  Municipal 
Corporations)  : 
Bonds,  21-42 

Bonds  payable  from  particular  fund, 
21-44 

Changing  limit  of  indebtedness,  21- 
44 

Curative  acts,  21-44 

Effect  of  recovery  of  judgment  by 
bondholder,  21-44 

Illustrations.  21-43 

Implied  promise,  21-44 

Interest  coupons,  21-43 

Legal  indebtedness  at  time  bonds  is- 
sued, 21-43 

Presumption  with  regard  to  excess 
of  indebtedness.  21-44 

Property  to  be  included  in  estimating 
valuation,  21-43 

Recovery  for  money  had  and  re- 
ceived, 21-44 

Retrospective  effect  of  limitation, 
21-43 

)  Volume  XXXII. 


Municipal  Securities. 


INDEX. 


Municipal  Securities 


MUNICIPAL.  SECURITIES,  cont'd. 
Limitation  on  indebtedness,  cont'd. 
Bonds,  cont'd. 

Statutory  and  constitutional  restric- 
tions, 21-42 
Tax  rate  limited,  21-43 
Two  independent  corporations,  21- 
43 

Bonds  in  excess  of  authorized  indebted- 
ness : 

In  the  hands  of  bona  fide  holders, 
21-67 

Constitutional  limitation,  21-68 
No  recitals  in  bonds,  21-68 
Public  records,  21-68 
Recitals  in  bonds,  21-67 
Bonds  issued  for  public  improvements, 
21-41 

Burden  of  proof,  21-17 

Debt  limit  exceeded  before  issuance  of 
warrant,  21-17 

Funding  and  renewal  bonds,  21-37 

Warrants  issued  in  payment  of  indebted- 
ness incurred  in  case  of  limitation,  21- 
16 

Lost  papers,  21-20 
Majority,  21-48 
Mandamus,  see  Mandamus. 
Maturity,  purchaser  after,  21-65 
Military  law  : 

Bonds  to  supply  municipality's  quota  to 
United  States  army  draft,  21-39 
Municipal  officers,  see  infra,  Officers. 
Municipal    orders,   see    infra,   Warrants  or 

orders. 
Municipal  records,  21-68 

Protection  afforded  bona  fide  holder,  21- 
72 

Record  as  notice  to  purchaser,  21-65 
Municipal  warrants,  see  infra,  Warrants  or 
orders. 

Negotiability  of  warrants,  21-26 
Negotiable  bonds  (see  infra,  Sale  or  negotia- 
tion of  bonds)  : 
Form  of  negotiability,  21-54 
Protection  afforded  to  bona  fide  holders, 

see  infra,  Bona  fide  holders. 
Transfer  of  bonds,  see  infra,  Transfer 
of  bonds. 

Negotiable  instruments,  see   infra,  Bills  of 
exchange  and  promissory  notes ;   Bonds ; 
Sale  or  negotiation  of  bonds. 
Notice  (see  infra,  Bona  fide  holders')  :  • 

Duty  on  part  of  purchaser  to  make  in- 
quiry, 21-66 
Effect  of  making  inquiry,  21-66 
Lis  pendens,  21-65 
Municipal  records,  21-65 
Provisions    of    statutes    under  which 
bonds  are  issued,  21-65 
Notice  of  election,  21-48 
Notice  of  pendency  and  lis  pendens,  21-65 
Officers : 

Declarations  of  municipal  officers  or 
agents,  21-75 

Duty  of  officer  to  pay  warrants  and  lia- 
bilities arising  out  of  nonpayment,  21- 
22 

Officer's  authority,  21-70 

Purchase  of  bonds.  21-59 
Orders,  see  infra,  Warrants  or  orders. 
Par,  21-50 

Purchase  below  par,  21-64 


MUNICIPAL  SECURITIES,  cont'd. 

Payment : 

Medium  of  payment,  21-53 
Place  of  payment,  21-55 
Time  of  payment,   see  infra,  Time  of 
payment. 
Payment  of  bonds,  21-77 

Action  to  recover  judgment,  21-80 
Bonds  payable  from  special  tax  or  fund, 
21-79 
Illustration,  21-80 
Implied  authority  to  tax,  21-79 
Obligation  of  contracts,  21-80 
Special  tax,  21-79 
Coupons,  21-78 

Enjoining  payment  of  bonds,  21-61 
Equitable  remedies,  21-81 
General  rule,  21-77 
Illustration,  21-77 

Injunction  to  prevent  diversion  of  sink- 
ing fund,  21-81 
Interest,  see  infra,  Interest. 
Investment  of  sinking  fund,  21-82 
Medium  of  payment,  21-77 
Order  of  payment,  21-78 
Place  of  payment,  21-78 
Rate  of  interest,  21-79 
Remedies  to  compel  payment,  21-80 
Sinking  fund,  21-81 
Summary  remedy,  21-80 
Time  of  payment,  21-78 
To  whom  payment  authorized,  21-77 
Payment  of  warrants,  21-21 

Fund  from  which  warrant  payable,  21- 
22 

Failure  to  provide  fund,  21-23 
General  claim,  21-22 
General  rule,  21-22 
Illustrations,  21-22,  23 
Misappropriation  of  fund,  21-23 
Interest  on  warrants,  see  infra,  Interest 

on  warrants. 
Order  in  which  warrants  payable,  21-23 
General  rule,  21-23 
Illustrations,  21-23,  24 
Statutory  provisions,  21-23 
Recovery  of  money  paid  on  illegal  war- 
rant, 21-21 
To  whom  payment  to  be  made,  21-21 
Petition,  see  infra,  Assent  of  taxpayers  or 
voters. 

Power  to  issue  bonds,  21-32 
Bills  of  credit,  21-33 
Bonds  circulating  as  money,  21-33 
Bonds  for  money  borrowed,  21-33 
Disposal  of  bonds,  21-34 
Misappropriation  of  funds  borrowed, 
21-34 

Power  to  borrow  money,  21-34 
Unauthorized  loan,  21-34 
Bonds  to  enforce  lawful  indebtedness, 

21-32 

Burden  of  proof  as  to  performance  of 
prerequisites  to  exercise  of  power,  21- 

76 

Constitution  of  the  United  States,  21-33 

Curative  acts,  21-44 

General  construction  of  statutes  for  is- 
suance of  bonds,  21-33 
General  power  to  issue  bonds.  21-32 
Implied  power  of  counties.  21-32 
Implied  power  to  issue  negotiable  bonds, 
21-32 
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MUNICIPAL  SECURITIES,  cont'd. 
Power  to  issue  bonds,  cont'd. 

Implied  power  to  issue  nonnegotiable 
bonds,  21-32 

Irregularities  in  exercise  of  power  to  is- 
sue bonds,  21-68 

Lawful  indebtedness,  21-32 

Limitation  on  indebtedness,  see  infra. 
Limitation  on  indebtedness. 

Overissue  of  bonds,  21-82 

Particular  provision  for  mode  of  paying 
indebtedness,  21-33 

Purposes  for  which  bonds  may  be  au- 
thorized, see  infra,  Purposes  for  which 
bonds  may  be  authorized. 

Scaling,  21-82 

Unauthorized  indebtedness,  21-33 
Presumption : 

Presumption  in  favor  of  holder,  21-64 
Rebutting  presumption  in  favor  of  holder 
by   proof   of    fraud    in    inception  of 
bonds,  21-64 
Presumption  as  to  validity  of  warrant,  21- 
20 

Public  officers,  see  infra,  Officers. 
Public  works  and  improvements,  21-39 

Assessments  on  property  benefited,  21-41 

Bridges,  21-40 

Improvement  of  streets  and  roads,  21-40 
Power  to  issue  bonds,  21-39 
Public  buildings,  21-40 
Restrictions  on  indebtedness,  21-41 
Statutes  authorizing  bonds  for  extraor- 
dinary expenditures,  21-39 
Street  railways,  21-41 
Purchasers  for  value  and  without  notice,  see 

infra.  Bona  fide  holders. 
Purposes  for  which  bonds  may  be  authorized, 
21-38 

Bonds  to  supply  municipality's  quota  to 
United  States  army  draft,  21-39 

Drainage  district,  21-42 

Irrigation  district,  21-42 

Issuance  of  bonds  must  be  for  corporate 
purpose,  21-38 

Lights.  21-41 

Location  of  public  building,  21-39 
Public    works    and    improvements,  see 
infra.  Public  works  and  improvements. 
Water  bonds,  21-41 
Recitals,  21-57 

Bond  not  signed  by  designated  officers, 
21-73 

Bond  reciting  a  compliance  with  statute, 
21-68 

Compliance  with  condition,  21-74 

Condition,  21-75 

Officer's  authority,  21-70 

Purpose  of  issue,  21-73 

Unauthorized  recitals,  21-69 
Recitals  as  constructive  notice,  21-65 
Recitals  in  bonds,  21-67 
Registration  : 

Warrant,  21-19 
Reissue,  21-75 
Reissue  of  warrant : 

Calling  in  warrants  for  examination,  can- 
cellation, and  reissue,  21-24 
Renewal  bonds,  see  infra.  Funding  and  re- 
newal bonds. 
Sale   or    negotiation    of   bonds    (see  infra, 
Transfer  of  bonds),  21-58 

Bids,  21-59 


MUNICIPAL  SECURITIES,  cont'd. 
Sale  or  negotiation  of  bonds,  cont'd. 
Brokers,  21-59 

Commission  allowed  broker,  21-59 
Construction  of  bid,  21-60 
Employment  of  agent  to  negotiate  bonds, 
21-59 

Highest  bidder,  21-58 

Irregularities  in  sale  of  bonds,  21-72 

Liability  on  bid,  21-59 

Par  value,  21-59 

Paying  indebtedness,  21-58 

Price,  21-59 

Purchase  by  municipal  officers,  21-59 
Sale  to  highest  bidder,  21-58 
School  warrants  or  orders,  see  School  War- 
rants or  Okdkrs. 
Seal,  21-51 

Bonds,  21-51 

Necessity  of  seal,  21-52 
Relief  in  equity,  21-52 
Where  the  corporation  has  no  official 
seal,  21-51 
Warrant,  21-19 
Set-off,  recoupment,  and  counterclaim: 

Actions  on  warrants,  21-30 
Signature,  21-50 

Dona  fide  holders,  21-51 
By  what  officers  signed,  21-50 
Construction  of  particular  statutes,  21- 
50 

Coupons,  21-51 

De  facto  officers.  21-51 

Lithograph  facsimile  of  signature,  21-51 

Place  of  signing,  21-51 

Signing  during  term  of  office,  21-51 

Signing  the  bonds,  21-50 

Time  of  signing,  21-51 

Warrant,  21-18 
Sinking  fund.  21-81 

Diversion  of  sinking  fund,  21-81 

Failure  to  provide  sinking  fund  or  tax 
for  payment  of  bonds,  21-46 

Injunction  to  prevent  diversion,  21-81 

Investment  of  sinking  fund,  21-82 

Redemption  of  bonds,  21-82 
Special  assessments  : 

Bonds  issued  for  public  improvements, 
21-41 

State  bonds,  see  States. 
Statutes : 

Curative  acts,  see  infra.  Curative  acts. 
Streets  and  sidewalks,  21-40 
Submission   to  voters,  see  infra,  Assent  of 

taxpayers  or  voters. 
Subrogation  : 

Subrogation  of  bona  fide  holder  to  rights 
of  antecedent  holder,  21-63 
Taxation  Csee  Taxation),  27-639,  640 
Anticipation  of  taxes,  21-17 
Assent  of  taxpayers  or  voters,  see  infra, 

Assent  of  taxpayers  or  voters. 
Bonds  payable  from  special  tax  or  fund, 

see  infra.  Payment  of  bonds. 
Failure  to  provide  sinking  fund  or  tax 

for  payment  of  bonds,  21-46 
Injunction   against  collection  of  taxes, 
21-61 

Warrants  receivable  in  payment  of  taxes 
and  debts  due  municipality,  21-20 
Time,  computation  of,  21-56 
Time  of  payment,  21-55,  78 

"  At  the  pleasure  of."  21-56 
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MUNICIPAL  SECURITIES,  cont'd. 
Time  of  payment,  cont'd. 
Bonds,  21-55 

Bonds   running   for  less  than  required 

period  invalid,  21-55 
Bonds  running  for  longer  period  than 

authorized  invalid,  21-55 
Computation  of  time,  21-56 
Express  statutory  provisions,  21-55 
Maximum  period  fixed  by  statute,  21-56 
Option  to  redeem  before  maturity,  21-56 
Term  not  fixed  by  statute,  21-56 
Whole  issue  maturing  at  the  same  time, 

21-56 

Transfer  of  bonds  (see  infra,  Sale  or  negotia- 
tion of  bonds),  21-62 
Action  maintainable  by  transferee,  21- 
62 

Illegal  bonds,  21-62 
Negotiating  illegal  bonds,  21-62 
Protection  afforded  bona  Rde  holders,  see 
infra.  Bona  tide  holders. 
Transfer  of  warrants,  21-26 

Actions  on  warrants  by  transferee,  21-27 
Form  of  transfer,  21-28 
General  rule,  21-27 
Indorsement,  21-28 

Liabilities  between  transferrer  and  trans- 
feree, 21-28 
Manner  of  transfer,  21-28 
Minority  rule,  21-27 
Negotiability  of  warrants,  21-26 
Statutory  requirements,  21-28 
Transfer  or  assignment,  21-27 

Ultra  vires,  21-76 

Usury,  29-476 

Warrants  or  orders  (see  School  Warrants 
or  Orders),  21-16 

Actions  on  warrants,  see  infra,  Actions 
on  warrants. 

Allowance  of  claim  and  order  for  war- 
rant, 21-18 

Anticipation  of  taxes,  21-17 

Assignment,  see  infra,  Transfer  of  war- 
rants. 

Burden  of  proof,  21-17 

By  whom  to  be  drawn  and  signed,  21-18 

Calling  in  warrants  for  examination,  can- 
cellation, and  reissue,  21—24 

Circulation  as  money,  21-16 

Consideration,  21-17 

Debts,  21-20 

Definitions,  21-16 

Delivery  of  warrant,  21-19 

Enjoining  illegal  issuance  of  warrants, 
21-20 

Form,  see  infra,  Issuance  of  warrant  and 
formal  requisites. 

Formal  requisites,  see  infra,  Issuance  of 
warrant  and  formal  requisites. 

Fund  from  which  warrant  payable,  see 
infra.  Payment  of  warrants. 

Funding  warrants,  21-24 

General  power  to  issue  warrants,  21-16 

Implied  power  to  issue  warrants,  21-17 

Interest  on  warrants,  see  infra,  Interest 
on  warrants. 

Issuance  of  warrant  and  formal  requi- 
sites, see  infra,  Issuance  of  warrant 
and  formal  requisites. 

Limitation  011  indebtedness,  21-16,  17 

Lost  warrants,  21-20 


MUNICIPAL  SECURITIES,  cont'd. 

Warrants  or  orders,  cont'd. 
Nature  of  warrant,  21-16 
Negotiability,    see    infra,    Transfer  of 
warrants. 

Payment  of  warrants,  see  infra,  Payment 

of  warrants. 
Presentation  of  warrant,  21-19 
Presumption  with  regard  to  validity  of 

warrants,  21-20 
Registration,  21-19 

Reissue  (see  infra,  Reissue  of  warrant), 

21-24 
Seal,  21-19 

Selling  warrants,  21-16 

Signature,  21-18 

Taxes,  see  infra,  Taxation. 

Transfer  of  zuarrants,  see  infra,  Transfer 

of  warrants. 
Unauthorized  contracts,  21-16 
Warrants  receivable  in  payment  of  taxes 
and  debts  due  to  municipality,  21-20 
Water  works  and  water  companies  : 
Bonds,  21-41 
MUNICIPAL  TAXATION,  see  Special  or 

Local  Assessments;  Taxation. 
MURDER  AND  MANSLAUGHTER,  21-83 
See  Death  by  Wrongful  Act;  Expert  and 

Opinion  Evidence. 
Abandonment  of  children,  21-193 
Abandonment  of  criminal  purpose: 
Communication  essential,  21-126 
Defense  of  abandonment,  21-126 
Essentials  of  proof,  21-126 
Evidence,  21-126 

Of  design  to  do  other  unlawful  acts,  21- 

126 

Of  design  to  kill,  21-126 

Of  instigation  to  kill,  21-126 

Unequivocal     abandonment     must  be 

shown,  21-126 
Abortion  (see  Abortion  ;  see  infra,  Unborn 

children),  21-154,  l70,  190 
Killing  in  procuring  abortion,  21-147 
Accessories  (see  infra,  Aiding  and  abetting 

in    homicide;    Criminal  responsibility 

of  participants;  Instigating  others  to 

commit  homicide),  1-262 
Punishment,  21-127 

Receiving  or  assisting  slayer  after  homi- 
cide, 1-258,  262,  264,  266,  270 
Statutes,  21-126 
Accomplices,  see  infra.  Aiding  and  abetting 
in    homicide ;    Criminal    responsibility  of 
participants. 
Acts  causing  death,  and  death  in  different 
counties,  21-128 
Common-law  doctrine,  21-128 
In  either  county,  21-129 
Statutes,  21-129 
Adequacy  of  provocation,  21-177 
Acts  affecting  person,  21-182 
Acts  affecting  pride  and  reputation  of 

accused,  21-187 
Acts  affecting  property,  21-188 
Adultery  of  zvife,  see  infra,  Adultery  of 
wife. 

Assault  and  battery : 

Attack  provoked  by  deceased,  21- 
184 

Self-defense,  see  Self-Defense. 
Combat,  see  infra.  Mutual  combat. 
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MURDER  AND  MANSLAUGHTER,  con. 
Adequacy  of  provocation,  coul  d.  • 
Deadly  weapons,  21-178 
Female,  see  infra,  Insulting  words  and 

conduct  to  female  relatives. 
Fight,  see  infra,  Mutual  combat. 
General  rule,  21-177 
Illegal  arrest,  21-186 

Killing   under   insufficient  provoca- 
tion, 21-187 
Killing    with    malice  aforethought, 
21-187 

Illicit  intercourse  with  other  members 
of  defendant's  family,  21-188 

Illustrations,  21-177,  178 

Insane  resentment,  21-178 

Insulting  words  and  conduct,  see  infra, 
Insulting  words  and  conduct  to  fe- 
male relatives. 

Killing  by  weapons  not  of  deadly  char- 
acter, 21-178 

Killing  friend  or  relative  of  accused, 
21-186 

Knowledge  of  facts  constituting  provo- 
cation, 21-178 

Mere  words,  etc.,  not  adequate  provo- 
cation, 21-179 

Provocation  by  words  as  determining 
degrees  of  murder,  21-180 

Question  of  law  and  fact,  21-178 

Restraining   liberty   of  accused,  21-186 

Special  circumstances,  21-180 

Statement  of  the  principle,  21-186 

Test  of  adequacy,  21-178 

Trespass  upon   dwelling  house,  21-188 

Trespass  upon  land,  21-188 

Trespass  upon  personal  property,  21— 
189 

Violence  must  be  proportionate  to  provo- 
cation, 21-178 
Words  aggravating  acts  of  violence  or 

previous  wrongs,  21-180 
Words  and  gestures,  21-179 

Insulting  words  and  conduct  to  fe- 
male relatives,  see  infra,  Insult- 
ing words  and  conduct  to  female 
relatives. 
Adultery  of  wife,  21-187 
Detected  in  act,  21-187 
Justifiable  homicide,  21-209 
Killing  in  revenge,  21-188 
Killing  wife's  paramour  detected  in  act, 

21-187 
Motive,  21-216 
Aiding  and  abetting  in  homicide  (see  infra, 
Instigating   others   to    commit  homi- 
cide), 2-30 ;   21— 1 1 0 
Actual   perpetrator   acquitted,  21-111 
Actual  perpetrator  dead,  21-111 
Actual  perpetrator  fled  from  justice,  21- 
1 1 1 

Actual  perpetrator  unknown,  21-111 
All    present    aiding    and    abetting  are 

principals,  21-110 
Degrees  of   homicide   admitting  aiders 
and  abettors,  21-120 
Degrees  of  homicide  not  admitting 

aiders  and  abettors,  21-120 
Excusable   homicide,  21-120 
Involuntary   manslaughter,  21-120 
Murder,  21-120 
Voluntary  murder,  21-120 


MURDER  AND  MANSLAUGHTER,  con. 

Aiding  and  abetting  in  homicide,  cont'd. 
Elements  of  criminal   liability,  21-112 
Criminal  intent,  21-112 
Identity  of  actual  perpetrator,  21- 
119 

Presence  and  participation,  21-115 
General  rule,  21-110 

Guilt  of  aider  and  abettor  not  depend- 
ent, 21-1 1 1 
Identity  of  actual  perpetrator,  21-119 
Intent,  21-112 

Assault  and  battery,  21-114 
Chance  blow,  21-114 
Conspiracy  to  do  unlawful  act,  21- 
"5 

Deviation  from  original  design,  21- 
113 

General  rule.  21-112 

Homicide  as  result  of  assault  and 
battery,  21-114 

Identity  of  principals,  21-113 

Identity  of  victim,  21-113 

Independent  attacks  by  several  at 
the  same  time,  21-113 

Ignorance  of  aider  and  abettor  as 
to  identity  of  principal,  21-113 

Intent  alone  not  sufficient,  21-113 

Intent  of  each  participant  the  meas- 
ure of  his  guilt,  21-113 

Interest  is  the  criterion  of  each 
participant,  21-1 14 

Knowledge  of  principal's  malice, 
21-1 15 

Mere     knowledge     of  principal's 

malice,  21-115 
Necessaries,  21-112 
Participation     in     criminal  intent 
essential,  21-1 12 
Participation,   see   infra,   Presence  and 

participation. 
Presence   and   participation,   see  infra, 

Presence  and  participation. 
Punishment,  21-127 
Statutes,  21-126 
Alibi,  see  Alibi. 
Alien,  21-102 

Anger,  see  infra,  Killing  in  sudden  passion. 
Arrest     (see    Arrest;    see     infra,  Killing 
officers  and   others   in   discharge  of 
public  duty)  : 
Homicide  in  resisting  arrest,  21-122 
Illegal  arrest  as  provocation,  see  infra, 

Adequacy  of  provocation. 
Killing    in    making    illegal    arrest,  21- 
189 

Overcoming  resistance,  see  infra,  Justi- 
fiable and  excusable  homicide. 
Preventing  escape,  see  infra,  Escape. 
Preventing  interference  by  third  person, 
21-207 
Arson,  21-147 
Assault  and  battery: 

Adequacy  of  provocation,  21-182 

Actual  battery  as  adequate  provoca- 
tion, 21-182 
Attack  provoked  by  accused,  21-184 
Battery  by  third  person.  21-183 
Blows  by  women,  children,  and  in- 
firm persons,  21-183 
Blows    or    wounds    involving  pain 
or  injury,  21-183 
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MURDER  AND  MANSLAUGHTER,  con. 
Assault  and  battery,  cont'd. 

Adequacy  of  provocation,  cont'd. 

Circumstances  of  aggravation,  21- 
182 

Indignities  accompanying  attack, 
21-183 

Intent  to  inflict  bodily  injury,  21-182 
Mutual  combat,   sec   infra,  Mutual 

combat. 
Slight  blows,  21-183 
Sufficient  provocation,  21-182 
Assault  with  intent  to  murder,  2-967 
Aiming  at   one  and   wounding  an- 
other, 2-968 
Assault  with  intent  to  kill,  2-969 
Attempt    and    intent    essential,  2- 
967 

Crime  must  have  been  murder  had 

death  ensued,  2-969 
Intent   inferred   from   means  used, 

2-968 

Intent  to  murder,  2-967 

Mutual  combat,  2-969 

Resulting  manslaughter  not  suffi- 
cient, 2-969 

Shooting  with  pistol,  2-968 

Test  that  resulting  homicide  would 
have  been  murder,  2-968 

What  intent  sufficient,  2-967 

Whether  murder  in  the  first  or 
second  degree  immaterial,  2-968 
Homicide  and  assault  and  battery,  20- 
605 

Intent,  21-114 

Death  caused  by  chance  blow,  21- 
114 

Death    caused    by    use    of  deadly 
weapon,  21-114 
Intent  to  kill  wanting,  21-190 
Athletic  sports,  21-192 
Atrocity,  see  infra,  Cruelty  or  atrocity. 
Attacks,  see  infra.  Insulting  words  and  con- 
duct to  female  relatives. 
Attempts  to  commit  crime,  3-252,  256 

Against  whom   directed,  see  infra,  In- 
tent. 

Beating  another,  3-257 

Completed  act  must  be  murder,  3-256 

Intent,  3-256 

Killing  in  perpetration  of,  or  attempt  to 
Perpetrate ,  felony,  see  infra,  Killing  in 
perpetration   of,   or   attempt   to  per- 
petrate, felony. 
Serious  bodily  injury,  3-257 
Specific  intent  necessary,  3-257 
Unintended  victim.  3-258 
Bail    and    recognisance    in    criminal  cases, 
see  Bail  and  Recognizance  (in  Criminal 
Cases). 
Body  : 

Indictment  for  homicide,  4-6 11 
Breach  of  peace: 

Homicide  during  breach  of  peace,  21- 
122 

Buildings,  erecting,  21-197 

Burden  of  proof  (see  Burden  of  Proof)  : 

Infanticide.  20-539 
Burglary,  21-164 

Capacity  to  commit  criminal  homicide,  21-91 
Convicts,  21-92 
General  rule,  21-91 


MURDER  AND  MANSLAUGHTER,  con. 

Capital  punishment,  21-235 
Carriers  of  passengers,  5-554 
Cause    of    death    (see    infra,  Supervening 
causes),  21-93 
Death  within  year  and  day,  21-93 
Expert   testimony  not  necessary,  21-93 
Predisposing  conditions,  21-94 
Presumption   of   fact    from   matters  in 

proof,  21-93 
Prima  facie  proof,  21-93 
Supervening   causes,   see   infra,  Super- 
vening causes. 
When    conclusion    becomes  irresistible, 
21-93 

Character  in  evidence  : 

Character  of  deceased  in  homicide,  5- 
853,  872;  25-281 
Admissibility  a  question  of  law,  5- 
873. 

Associates  of  the  deceased,  5-873 
Generally   inadmissible,  5-872 
Knowledge    of    deceased  character 

by  defendant,  5-873 
When  admissible,  5-872 
Character  of  defendant,  5-854 
How  character  of  deceased  proved,  5- 
878 

Trait  involved,  5-857 
Children   (see  infra,  Negligence  in  care  of 
dependent  person;  Unborn  children), 

21-103 

Abandonment  of  children,  21-193 
Cruel    and    excessive    punishment  of 

children,  21-154 
Immoderate   punishment,  21-193 
Negligence  in  care  of  dependent  person, 
see  infra.  Negligence  in  care  of  de- 
pendent person. 
New-born    child    left   to    die   from  ex- 
posure and  want  of  nourishment,  21- 
155 

Officers,  see  infra,  Officers. 
Wilful  neglect  of  and  cruelty  to  child 
by  parent  or  other  custodian,  21-155 
Circumstantial  evidence,  21-213 

Corpus  delicto,  21-232 
Clothing,  see  infra,  Evidence. 
Cold-blooded  murder,  9-190 
Combat,  see  infra.  Mutual  combat. 
Combining    in    unlawful    acts    resulting  in 
homicide  (see  infra,  Killing  in  perpe- 
tration of,  or  attempt  to  perpetrate, 
felony ;  Killing  officers  and  others  in 
discharge  of  public  duty),  21-121 
Accidental     killing     of    bystander  by 
opponent  of  person  charged,  21-U4 
Duress,  see  Duress. 

Essential  elements  of  criminal  liability, 

21-124 
General  principle.  21-121 
Homicide    arising    from    omission  of 

duty,  21-123 
Homicide  during  breach  of  peace,  21- 

122 

Homicide  during  robbery,  21-122 
Homicide  in   resisting  arrest,  21-122 
Homicide  occurring  in  accomplishment 

of  unlawfu1  act,  21-121 
Killing  must  be  consequential  to  unlaw- 
ful purpose,  21-124 
Manslaughter  by  negligence,  21-123 
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MURUEK  AMI  MANSLAUGHTER,  con. 
Combining  in  unlawful  acts  resulting  in 
homicide,  cont'd. 

Manslaughter  resulting  from  unlawful 
act,  21-122 

Suggested  distinction  as  to  felonies  dis- 
cussed, 21-125 

Where  act  is  not  dangerous,  21-124 

Where  common  purpose  is  lawful,  21- 
125 

Command  of  another,  see  infra,  Commission 

by  command  of  another. 
Commission   by   command   of   another,  21- 
103 

General  rule,  21-103 

Homicide  at  request  of  deceased,  21- 
103 

Military  order,  21-103 
Presumption  through  children,  21-103 
Wife  at  command  of  husband,  21-103 
Conceal,  6-422 

Concealment  of  birth  or  death,  see  Con- 
cealment of  Bikth  or  Death. 
Confessions,  see  Confessions. 
Consent,  8-294 

Conspiracy  (see  infra,  Aiding  and  abetting 
in  homicide ;  Combining  in  unlawful 
acts  resulting  in  homicide;  Presence 
and  participation)  : 
Conspiracy  to  do  unlawful  act,  21-115 
Deviation   from   conspiracy  immaterial, 
21-1 13 
Constitutional   law  : 

Act  causing  death,  and  death  in  differ- 
ent countries  or  states,  21-128 
Constructive  murder,  7-4 
Contributory  negligence,  21-195 
Conviction  : 

Procuring  wrongful  conviction  and  exe- 
cution, 21-97 
Convicts,  21-92 

Cooling  time,  7-505;  21-176 
Cool  state  of  blood,  9-190 
Coroners,  see  Cokoners. 
Corporations,  21-92 
Corpus  delicti,  see  Corpus  Delicti. 
County  : 

Act  causing  death,  and  death  in  differ- 
ent   countries    or    states,    see  infra, 
Jurisdiction. 
Criminal  responsibility  of  participants,  21- 
105 

Abandonment  of  criminal  purpose,  see 
infra,  Abandonment  of  criminal  pur- 
pose. 

Accessory,  see  Accessory. 
Accessory  before  fact,  21-106 
Aiding   and   abetting   in    homicide,  see 
infra,  Aiding  and  abetting  in  homi- 
cide. 

Combining  in  unlawful  acts  resulting  in 
homicide,  see  infra.  Combining  in  un- 
lawful acts  resulting  in  homicide. 

Effect  of  statutes,  21-126 

Instigating  others  to  commit  homicide, 
see  infra,  Instigating  others  to  com- 
mit homicide. 

Punishment,  21-127 

Receiving  or  assisting  slayer  after 
homicide,  see  infra,  Receiving  or  as- 
sisting slayer  after  homicide. 

Statutes,  21-126 


MURDER  AM)  MANSLAUGHTER,  con. 
Cruel  and  excessive  punishment  of  children, 

21-154 
Cruelty  or  atrocity  : 

Evidence  of  premeditation  and  delibera- 
tion, 21-163 
Killing  in  a  brutal  and  ferocious  man- 
ner attributed  to  malice  and  not  to 
provocation,  21-175 
Malice   implied   from   circumstances  of 

atrocity,  21-149 
What  constitutes.  21-149 
Cruelty  to  children,  see  infra.  Children. 
Dangerous  acts,  see  infra,  Reckless  or  dan- 
gerous acts. 
Deadly  weapons,  21-149 

Deliberate  use  of  deadly  weapon,  21- 
15° 

Inference  to  be  drawn  by  jury,  21—151 
Intent   presumed    from    use   of  deadly 

weapon,  21-102 
Malice    implied    from    use    of  deadly 

weapons,  21-149 
Poisons,  21—153 
Presumption,  21-151 
Question  of  law  and  fact,  21-152 
Rebutting    presumption,  21-151 
Setting  spring  guns  and  other  dangerous 

contrivances,  21-153 
Use  of  deadly  weapon  to  repel  attack 

by  unarmed  person,  21-134 
What    constitutes   deadly    weapon,  21- 
151 

Definition,  21-151 

Fact    of   death    not    conclusive  of 

deadly  character,  21-152 
General  principles,  21-151 
Instances  of  deadly   weapons,  21- 
152 

Instruments  used  to  cut  or  stab,  21- 
IS2 

Instrument  used  to  cut  or  stab,  21- 
152 

Manner    of    use    as  determining 

deadly  character,  21-152 
Pistol,  21-152 
Death,  see  infra,  Cause  of  death ;  Destruc- 
tion of  life. 
Death    by    wrongful    act,    see    Death  by 

Wrongful  Act. 
Death  penalty,  21-235 
Declarations,  see  Dying  Declarations. 
De  facto  officers,  21-141,  142 

Protection    where    person    resisting  is 
killed,  8-803 
Definition,  21-91 

Classification  of  criminal  homicide,  21-91 
Corpus  delicto,  21-230 
Criminal  homicide,  21-91 
Excusable  homicide,  21-201 
Homicide  in  general,  21-91 
Involuntary  manslaughter,  21-189 
Justifiable  homicide,  21-201 
Malice,  21-133 
Manslaughter,  21—171 
Murder,  21—131 

Voluntary  manslaughter,  21-172 
Degrees  of  homicide  : 

■Aiders  and  abettors,  see  infra,  Aiding 
and  abetting  in  homicide. 

What  degrees  of  homicide  admit  acces- 
sories before  the  fact,  21-110 
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MUKDKK  AND  MANSLAUGHTER,  con. 
Degrees  of  manslaughter,  21-199 
Assisting  suicide,  21-200 
General  rule,  21-199 

Heat  of  passion,  see  infra,  Killing  in 

sudden  passion. 
Involuntary  homicide  in  perpetration  of 

crime  not  felonious,  21-200 
Involuntary  manslaughter,  21-200 
Residuary  clause,  21-201 
Unintentional  killing  in  heat  of  passion, 

21-200 

Unnecessary  killing  in  resisting  unlaw- 
ful act,  21-200 
Voluntary  manslaughter,  21-200 
Degrees  of  murder,  21-156 
Common  law,  21-156 

Common-law  qualities  of  murder  not  af- 
fected by  division  into  degrees,  21- 
156 

Determination  of  degree,  21-170 
Doubt  as  to  degree,  21-171 
Effect  of  creating  degrees  by  statute, 
21-156 

Effect  of  plea  of  guilty,  21 -171 

Intent  to  kill  as  affecting  degree  of  mur- 
der, 21-133 

Jury  must  determine  degree,  21-170 

Murder  by  poison,  21- 171 

Murder  in  first  degree,  see  infra,  Mur- 
der in  first  degree. 

Murder  in  second  degree,  see  infra, 
Murder  in  second  degree. 

Murder  in  third  degree,  see  infra,  Mur- 
der in  third  degree. 

Premeditation  arid  deliberation,  see 
infra,  Premeditation  and  deliberation. 

Provocation  by  words,  21-180 

Statute,  21-156 

United  States,  21-156 
Deliberate,  9-189;  21-159 
Deliberately,  9-190 

Deliberation,  see  infra,   Premeditation  and 
deliberation. 

Descent  and  distribution,  21-238 

Design,  9-404 

Destruction  of  life,  21-92 

Existence  essential,  21-92 

Killing       person       already  mortally 

wounded,  21-93 
Killing  person  incurably  diseased,  21-93 
Presumed  continuance  of  life,  21-92 
Quantity  of  vitality  and  duration  of  life 
immaterial,  21-92 

Different  counties,  see  infra,  Jurisdiction. 

Disease : 

Communicating  disease,  21-97 
Killing  person  incurably  diseased,  21-93 
Predisposing  conditions,  21-94 
Supervening  causes,   see   infra,  Super- 
vening causes. 

Divorce : 

Attempt  to  kill,  9-789 

Dower,  21-239 

Driving  vehicles,  21-196 

Druggist,  10-274 

Drugs : 

Effect  of  religious  disbelief  in  efficacy  of 
drugs,  21-198 
Duelling,  see  Duelling. 
Dying    declarations,    see    Dying  Declara- 
tions, 


MURDER  AND  MANSLAUGHTER,  con. 

Easement : 

Negligence  in  care  of  dependent  person, 

21-198 

Elements  of  criminal  homicide,  21-92 

Aiding  and  abetting  in  homicide,  see 
infra,  Aiding  and  abetting  in  homi- 
cide. 

Cause  of  death,  see  infra,  Cause  of 
death. 

Destruction  of  life,  see  infra,  Destruc- 
tion of  life. 

Existence,  see  infra,  Destruction  of  life. 

Instigating  others  to  commit  homicide, 
see  infra,  Instigating  others  to  com- 
mit homicide. 

Intent,  see  infra,  Intent. 

Mode  of  killing,  see  infra,  Mode  of  kill- 
ing. 

Murder  in  first  degree,  see  infra,  Mur- 
der in  first  degree. 
Person  killed,  see  infra,  Person  killed. 
The  killing,  21-92,  96 

Time  of  killing  (see  infra,  Time  of 
killing),  21-100 
Escape,  21-189,  205,  207,  210 
Evidence,  21-21 1 

Abandonment  of  criminal  purpose,  21- 
126 

Admissibility  of  evidence,  21-21 1 
Arms  carried  by  accused,  21-225 
Arms  carried  by  deceased,  21-226 
Articles  in  evidence,  21-227 
Bullets,  21-227 

Character,  see  infra,  Character  in  evi' 

dence. 

Circumstantial  evidence,  21-213 
Clothing,  21-226,  227 
Condition  of  body,  21-226 
Condition  of  clothing,  21-226 
Condition  of  weapons,  21-227 
Corpus  delicto,  see  Corpus  Delicto. 
Diagrams,  21-228 

Dying  declarations,  see  Dying  Declara- 
tions. 

Elements  of  the  crime.  21-21 1 
Evidence  as  to  motive,  see  infra,  Evi- 
dence as  to  motive. 
Evidence     incriminating    another,  21- 

229 

Footprints,  21-234 
General  rules,  2 1-2 11 

General  rules  as  to  admissibility  of  evi- 
dence, 21-211 
Identity,  21-234 
Inadmissible  evidence,  21-212 
Incriminating  another,  21-229 
Intent  to  kill,  21-167 
Letters,  21-228 
Malice,  see  infra.  Malice. 
Maps,  21-228 
Means,  21-224 

Motive,  see  infra,  Evidence  as  to  motive. 
Opportunity,  21-224 

Personal  ill-will  and  threats  as  evidence 

of  malice,  21-134 
Photographs,  21-228 
Poison,  procuring,  21-225 
Possession  of  property  of  deceased,  21- 

228 

Premeditation  and  deliberation,  see  infra, 
Premeditation  and  deliberation. 
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Ml'RDElt  AM)  .MANSLAUGHTER,  con. 
Evidence,  cont'd. 

Preparation,  21-224 
Proof  of  time  of  death,  21-234 
Property  of  accused,  21-227 
Property  of  deceased,  21-228 
Quarrels,  21-217 

Reasonable     doubt,     see  Reasonable 
Doubt. 

Relations  and  feelings  existing  between 
accused  and  deceased,  21-217 
Cause  for  feelings,  21-218 
Details  inadmissible,  21-219 
Exceptions  to  rule,  21-219 
General  rule,  21-217 
Only  difficulties  between  accused  and 

deceased  admissible,  21-219 
Quarrels  and  ill-treatment,  21-218 
Relative   strength   of   accused   and  de- 
ceased, 21-228 
Res  gesta,  see  Res  Gest.«. 
Strength  of  accused  and  deceased,  21-228 
Sufficiency  of  evidence,  2i-?34 
Tending  to  arouse  the  passions  or  sympa- 
thies of  the  jury,  21-212 
Threats  by  accused.  21-219 

Against  whom  directed,  21-220 
Purpose  of  admission,  21-219 
Sufficiency,  21-222 
Threats  against  policemen,  21-221 
Threats   including   deceased  admis- 
sible. 21-220 
Threats  made  against  third  person 

inadmissible,  21-221 
Threats  not  directed  against  accused, 
21-223 

Threat  to  kill  "  some  one,"  21-221 
To  connect  accused  with  killing,  21— 
220 

Weight,  21-221 

Weight  question  for  jury,  21-221 

Threats  by  deceased,  21-222 
Res  gestre,  21-223 
When  admissible,  21-222 

Threats  by  third  persons,  21-224 

Threats  in  letters,  21-228 

Venue,  21-234 

Weapons,  21-226,  227 

Weight  and  sufficiency  of  evidence,  21- 
229 

Evidence  as  to  motive,  21-214 

Accused  must  know  facts,  21-215 
Defendant  the  heir  at  law,  21-216 
Evidence  as  to  motive  admissible,  21- 
215 

General  rule,  21-214 
Infidelity,  21-216 
Jealousy.  21-216 

Life  insurance  policy  of  deceased  pay- 
able to  defendant,  21-215 
Not  necessary  to  establish  motive,  21-214 
Obstacle  to  marriage,  21-216 
Pecuniary  gain,  21-215 
Removal  of  burden  or  obstacle.  21-216 
Suppression  of  evidence,  21-216 
Excusable  homicide,  see  infra,  Justifiable  and 

excusable  homicide. 
Execution  of  death  sentence  (see  infra,  Justi- 
fiable and  excusable  homicide  ;  Punish- 
ment), 21-236 
Mode  of  executing  death  sentence,  21- 
236 

32  C.  of  L. — 22 


MURDER  AND  MANSLAUGHTER,  con. , 
Execution  of  death  sentence,  cont'd. 

Procuring  wrongful  conviction  and  exe- 
cution, 21-97 
Time  of  execution,  21-236 
Existence,  see  infra,  Destruction  of  life. 
Expert  and  opinion  evidence,  see  Expekt  and 

Opinion  Evidence. 
Felony  : 

Killing  in  perpetration  of,  or  attempt  to 
perpetrate ,  designated  felonies,  see  in- 
fra. Killing  in  perpetration  of,  or  at- 
tempt to  perpetrate,  designated  felo- 
nies. 

Killing  in  perpetration  of,  or  attempt  to 
perpetrate,  felony,  see  infra.  Killing  in 
perpetration  of,  or  attempt  to  perpe- 
trate, felony. 

Prevention  of  felony,  see  infra,  Justifi- 
able and  excusable  homicide. 
Fight,  see  infra.  Mutual  combat. 
Firearms  (see  infra,  Guns)  : 

Accidental  discharge  during  improper 
use,  21-192 

Attempt  to  frighten  persons,  21-191 

Brandishing  gun,  21-192 

Homicide  by  officer,  21-192 

Improper  use  of  firearms,  21-191 

Murder  by  reckless  discharge  of  fire- 
arms, 21-153 

Pointing  gun  at  another,  21-192 

Reckless  discharge  in  public  place,  21- 
191 

Snapping  gun  supposed  to  be  harmless, 

21-192 
Spring  guns,  21-153 
First  degree,  see  infra,  Murder  in  first  de- 
gree. 

Footprints,  21-234 
Formed  design,  13-1117 
Friend : 

Killing  friend  or  relative  of  accused  a9 
provocation,  21-186 
Gestures : 

Words  and  gestures,  see  infra,  Adequacy 

of  provocation. 
Gross  recklessness  and  misconduct  (see  infra, 

Reckless  or  dangerous  acts),  21-153 
Eeating  or  striking  with  intent  to  injure, 

21-154 

Cruel  and  excessive  punishment  of  chil- 
dren, 21-154 
Discharge  of  firearms,  21-153 
Malice,  21-153 

Maliciously  obstructing  railroad,  21-154 
Statutory  provision,  21-155 
Wrongfully    administering    poison,  21- 
154 

Guns  : 

Accidental    discharge    during  improper 

use,  21-192 
Attempt  to  frighten  person,  21-191 
Brandishing  gun,  21-192 
Homicide  by  officer,  21-192 
Improper  use  of  firearms,  21-191 
Pointing  gun  at  another,  21-192 
Reckless  discharge  in  public  place,  21— 

191 

Reckless  discharge  of  firearms,  21-153 
Snapping  gun  supposed  to  be  harmless, 

21-192 
Spring  guns,  21-153 
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MURDER  AND  MANS1,.\I  (illTKR,  con. 
Homicide  : 

Intercourse  with  members  of  defendant's 
family : 

Seduction  of  female  relatives,  21- 

208 

Husband  and  ivifc,  see   infra,  Adultery  of 
wife;  Commission  by  command  of  another; 
Negligence  in  care  of  dependent  person. 
Identity,  21-234 

Evidence  of  footprints,  21-234 
Identity  of  actual  perpetrator,  21-119 
Identity  of  deceased,  21-234 
Identity  of  principals,  21-113 
Identity  of  victim,  21-113 
Nonexpert  opinion  competent,  21-234 
Illegal  arrest,  see  infra,  Adequacy  of  provo- 
cation. 

Illicit  intercourse  with  other  members  of  de- 
fendant's family,  21-188 
Adultery  of  wife,  see  infra,  Adultery  of 
wife. 

General  rule,  21-188 
Illustration,  21-188 
Implied  malice,  21-137 

Attending  circumstances  in  evidence,  21- 
138 

Conflict  between  doctrine  of  implied 
malice  and  presumption  of  innocence, 
21-139 

Definition,  21-137 

England,  21-137 

Malice  as  an  inference  of  fact,  21-138 
Malice  inferred  from  fact  of  homicide, 
21-140 

Presumption  of  law,  21-137 

Questions  of  fact  for  the  jury,  21-139 

Reasonable  doubt,  21-139 

Special  verdicts,  21-137 

Statutory  provisions,  21-138 

United  States,  21-137 
Imprisonment,  see  infra.  Punishment. 
Independent  supervening  causes  of  death,  see 

infra.  Supervening  causes. 
Infanticide,  20-538 

Burden  of  proof,  20-539 

Definition,  20-538 

Medical  evidence,  20-539 
Infants,  16-313 

Capital  punishment,  15-315 
Infidelity,  see  infra.  Adultery  of  wife. 
Insanity,  see  Insanity. 

Instigating  othe'rs  to  commit  homicide  (see 
infra.  Aiding  and  abetting  in  homi- 
cide), 21-106 
Absence  at  time  of  homicide,  21-109 
Accessory  before  the  fact,  21-106 
Active  encouragement  to  crime,  21-109 
Commission  of  homicide,  21-109 
Difference  between  advice  and  execution, 
21-106 

Elements  of  criminal  liability,  21-108 

Absence  at  time  of  homicide,  21- 
109 

Active  encouragement  to  crime,  21- 
109 

Commission  of  homicide,  21-109 
Criminal  intent,  21-108 
Exception  in  case  of  principal  ex  neces- 
sitate, 21-107 
Guilt  of  accessory  dependent  upon  that 
of  principal,  21-107 


MURDER  AND  MANSLAUGHTER,  con. 

Instigating  others  to  commit  homicide,  con. 
Instigating  one   to  procure   another  to 

commit  homicide,  21-106 
Instigation  to  kill  class  of  persons,  21-107 
Intent,  21-108 

Advising  unlawful  act,  21-108 
General  rule,  21-108 
Illustration,  21-108 
Killing  must  be  consequential  to  in- 
stigation, 21-108 
Liability  at  common  law,  21-106 
Liability  under  statutes,  21-107 
Manner  of  executing  command  imma- 
terial, 21-106 
Principals,  21-107 
Statutes,  21-107 

What  degrees  of  homicide  admit  acces- 
sories before  the  fact,  21-110 
Insulting  words  and  conduct  to  female  rela- 
tives, 16-829;  21-181 

Belief  of  accused  as  to  insult,  21-181 

General  doctrine,  21-181 

Killing  at  first  meeting,  21-182 

Killing  by  woman,  21-181 

Restriction  as  to  time  of  killing,  21- 
181 

Texas  statute,  21-181 
What  constitutes   insult  to    female  re- 
lation, 21-181 
Who  are  relations,  21-181 
Insurance ,  see  infra.  Life  insurance. 
Intent  (see  infra.  Murder),  21-102 

Abandonment  of  criminal  purpose,  see  in- 
fra. Abandonment  of  criminal  purpose. 
Absence  of  criminal  intent,  21-102 
Against  whom  directed,  21-104 

Act  directed  against  a  number  of 

persons,  21-105 
General  rule,  21-104 
Killing  in  attempt  to  commit  suicide, 
21-105 

Killing  one  person  in  attempt  to  kill 
another,  21-105 
Aiding  and  abetting  in  homicide,  see  in- 
fra. Aiding  and  abetting  in  homicide. 
Assault  and  battery,  21-182,  184,  190 
Commission  by  command  of  another,  see 
infra,    Commission    by    command  of 
another. 
Criminality  of  intent,  21-103 
Deliberation  and  premeditation,  9-191 
Great  bodily  harm,  21-182,  184 
Instigating  others  to  commit  homicide, 
see  infra,  Instigating  others  to  commit 
homicide. 
Involuntary  homicide,  21-104 

Criminality  determined  by  nature  of 

act,  21-104 
Death  resulting  from  lawful  act,  21- 
104 

Death  resulting  from  unlawful  act, 

2 1-104 
General  rule,  21-104 
Motive,  see  infra.  Evidence  as  to  motive. 
Murder  in  first  degree,  see  infra.  Murder 

in  the  first  degree. 
Nature  of  criminal  intent,  21-102 
Nature  of  intent,  21-102 
Passion,  21-174 

Presence    and   participation,    see  infra, 
Presence  and  participation. 
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MURUEri    VNL)  MANSLAUGHTER,  con. 
Intent,  cont'd. 

Presumption  from  use  of  deadly  weapon 

rebutted,  21-102 
Voluntary  intent,  21-102 

Commission  by  command  of  another, 
see  infra.  Commission  by  command 
of  another. 
Criminality  of  the  intent,  21-103 
Intent  presumed  from  use  of  deadly 

weapon,  21-102 
Motive  immaterial,  21-103 
What  constitutes  voluntary  homicide, 
21-102 

Voluntary  manslaughter,  21-172 
Intentionally.  16-982 
In  the  peace  of  the  king,  21-131 
Intoxication  : 

Intoxication  as  reducing  degree  of  mur- 
der, 21-169 
Involuntary  homicide,  see  infra,  Intent. 
Involuntary  manslaughter  : 

Aiders  and  abettors,  21-120 

Definition.  21-189 

Distinguished  from  accident  and  murder, 
21-189 

Negligence  in  care  of  dependent  person, 
see  infra,  Negligence  in  care  of  de- 
pendent person. 
Unlawful  acts  causing  death,  21-190 
Jeopardy  : 

Prosecution  for  higher  as  bar  to  prosecu- 
tion for  lower  crime,  17-599 
Prosecution  for  lower  as  bar  to  prose- 
cution for  higher  crime,  17-599 
Prosecution    for    manslaughter    bar  to 

prosecution  for  murder,  17-600 
Prosecution  for  murder  or  manslaughter 
after  conviction  for  assault  and  death 
of  injured  person,  17-600 
Jurisdiction,  21-128 

Act  causing  death,  and  death  in  different 
countries  or  states,  21-128 
Constitutionality  of  statutes,  21-128 
England,  21-28 

Jurisdiction  conferred  by  statute,  21- 
128 

United  States,  21-128 
Cause  set  in  motion  in  one  jurisdiction 

and  entire  effect  in  another,  21-129 
Court  having  jurisdiction.  21-129 

Courts-martial,  see  Military  Law. 

England,  21-129 

Federal  courts,  21-130 

State  courts,  21-130 

United  States,  21-130 
Place  of  jurisdiction,  21-128 
Shooting  across  state  boundary  line,  21- 
129 

Justifiable   and   excusable   homicide,    18-55 » 
21-201 
Accident,  21-208 
Aiders  and  abettors,  21-120 
Arrest,  21-203 

General  rule,  21-203 
Overcoming  resistance,  21-204 

Arrest  by  owner  of  stolen  goods, 
21-205 

Arrest  by  private  person,  21- 
205 

Illegal  arrest,  21-205 

In  case  of  felony,  21-204 


MURDER  AND  MANSLAUGHTER,  con. 
Justifiable  and  excusable  homicide,  cont'd. 
Arrest,  cont'd. 

Overcoming  resistance,  cont'd. 

In   case   of  offense   less  than 

felony,  21-204 
In  civil  offenses,  21-205 
Persons  assisting  officer,  21-204 
Preventing  escape,  21-205 

Arrest  by  private  person,  21-206 
Circumstances  essential  to  justi- 
fication, 21-203,  2o6 
Illegal  arrest,  21-207 
In  case  of  felony.  21-205 
In   case   of   offense  '  less  than 

felony,  21-206 
In  civil  offenses,  21-206 
Preventing  interference  by  third 
person,  21-207 
Common-law  distinctions,  21-202 
Definitions,  21-201 
Escape,  see  infra.  Escape. 
Excusable    homicide    and  manslaughter 

distinguished,  21-202 
Excusable  homicide  defined,  21-201 
Execution  of  sentence  of  death,  21-203 
Circumstances  essential  to  justifica- 
tion, 21—203 
Execution    must   be    performed  by 

proper  officer,  21-203 
Execution  must  be  pursuant  to  judg- 
ment, 21-203 
General  rule,  21-203 
Killing  must  be  required  by  law,  21- 
203 

Sentence  must  be  given  by  one  hav- 
ing proper  authority,  21-203 
Justifiable  homicide  defined,  21-201 
Justification  or  excuse  limited  by  neces- 
sity, 21-210 
Law  of  necessity,  21-209 
Matters  of  justification  and  excuse,  21- 
202 

Necessity,  law  of,  21-209 
Necessity  limits  justification  or  excuse, 
21-210 

Necessity,  question  for  jury,  21-21 1 
Performance  of  legal  duties  or  promo- 
tion of  justice,  21-202 
Prevention  of  felony,  21-207 
General  rule.  21-207 
Justification    or   excuse    limited  by 

necessity,  21-210 
Offenses  less  than  felony,  21-208 
Rule  limited  to  forcible  and  violent 

felonies,  21-208 
Suppressing  riot,  21-208 
Provocation,  21-202 
Quelling  mutiny,  21-210 
Seduction  of  female  relatives,  21-208 
Self-defense,  see  Self-Defense. 
Statutory   classification,  21-202 
Killing  in  perpetration  of.  or  attempt  to  per- 
petrate, designated  felonies,  21-164 
Arson,  21-164 
Burglary.  21-164 
Illustrations.  21-164,  '65 
Rape,  21-164 
Robbery,  21-164 
Killing  in  perpetration  of,  or  attempt  to  per- 
petrate, felony,  21-145 
Abortion,  21-147 
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MUKDEll  AND  MANSLAUGHTER,  con. 
Killing  in  perpetration  of,  or  attempt  to  per- 
petrate, felony,  cont'd. 
Attempting  to  kill  third  person,  21-147 
Attempts  distinguished  from  preparation, 
21-147 

Attempt  to  commit  suicide,  21-147 
Identity  of  person  killed,  20-148 
Killing  in  attempt  to  commit  suicide,  21- 
105 

Killing  one  person  in  attempt  to  kill  an- 
other, 21-105 

Misdemeanor,  see  infra,  Misdemeanor. 

Mistake  as  to  identity  of  person  killed, 
21-148 

Murder  in  first  degree,  21-167 
Necessity  of  voluntary  action,  20-148 
Poison  intended  for  another,  21-148 
Robbery,  21-122,  146 

Rule  against  proof  of  other  crimes,  21- 
146 

Rule  stated,  21-145 

Shooting  or  striking  at  one  person  and 

accidentally  killing  another,  21-148 
Statutory  felonies,  21-146 
Suicide,  21-147 

What  constitutes  killing  in  perpetration, 
etc.,  of  felony,  21-146 
Killing  in  sudden  passion,  21-173 

Adequacy  of  provocation,  see  infra,  Ade- 
quacy of  provocation. 

Anger,  21-273 

Brutal  and  ferocious  manner,  21-175 
Cooling  time,  killing  in  revenge,  21-176 

Individual  temperament,  21-177 

Question  of  law  and  fact,  21-177 

Rule  stated,  21-176 

Sufficiency  of  cooling  time,  21-176 
Degree  of  manslaughter,  21-200 
Dethronement  of  reason  unnecessary,  21— 
74 

Effect  of  provocation,  21-173 
General  rule,  21-173 
Illegal  arrest,  21-186 
Intent  and  purpose  may  subsist,  21-174 
Killing  from  previous  malice,  21-175 
Effect  of  reconciliation,  21-175 
Murder    when    killing    because  of 

previous  malice,  21-175 
Question  for  jury  whether  old  grudge 
or  provocation  caused  killing,  21- 
175 

Seeking  fight  in  order  to  kill,  21-175 
When  killing  will  be  attributed  to  old 
grudge,  21-175 
Malice,  killing  from  previous,  21-175 
Meaning  of,  21-173 
Nature  of  emotion,  21-173 
Necessity  of  adequate  provocation,  21- 
174 

Necessity  of  passion,  21-175 

Passion  produced  by  provocation  reduces 

to  manslaughter,  21-173 
Provocation    (see    infra,    Adequacy  of 

provocation),  21-173 
Provocation,  killing  must  proceed  from 

passion  under,  21-175 
Provocation,  necessity  of,  21—174 
Provocation  reduces  to  manslaughter,  21- 

173 

Qualifications  of  rule,  21-174 
Questions  of  law  and  fact,  21-174 


MURDER  AND  MANSLAUGHTER,  con. 

Killing  in  sudden  passion,  cont'd. 
Statutes,  21-174 
Terror,  21-173 
Violence  of  emotion,  21-173 
Whirlwind  of  passion,  21-174 
Killing  officers  and  others  in  discharge  of 
public  duty,  21-141 
Acts  done  under  legal  process,  21-143 
Arrest  of  innocent  person,  21-143 
Arrest  without  warrant,  21-144 
De  facto  officers,  21-141,  142 
Express  malice,  21-142 
Gamekeepers,  21-142 
Killing  third  person  in  attempt  to  kill 

officer,  21-142 
Knowledge  by  defendant  of  officer's  au- 
thority, 21-144 
Knowledge  of  cause  of  arrest  pre- 
sumed, 21-145 
Knowledge  of  official  character  pre- 
sumed, 21-145 
Necessity  of  knowledge  or  notice  of 
authority,  21-144 
Legal  authority  to  act,  21-143 
Legality  in  exercise  of  authority,  21-144 
Limitations  of  rule,  21-143 
Malice  implied  from  killing  citizen  act- 
ing in  interest  of  justice,  21-143 
Officers,  21-141 
Policeman,  21-142 

Premeditation  and  deliberation.  21-158 

Presence  of  officer,  21-143 

Private  citizens  acting  independently  in 
interest  of  justice,  21-143 

Private  citizens  assisting  officer,  21-142 

Resisting  arrest,  21-122 

Special  officers,  21-141 

Watchman,  21-142 
Legacies  and  devises  : 

Murder   to   obtain    gift   under  victim's 
will,  18-736 
Letters,  21-228 

Libel  and  slander,  see  Libel  and  Slander. 
Liberty : 

Restraining  liberty  of  accused,  21-186 
Life  insurance  : 

Forfeiture  by  murder,  3-1021 
Life  insurance  policy  of  deceased  pay- 
able to  defendant,  21-215 
Murder  of  insured  person  by  beneficiary, 
21-239 

Limitation  of  actions,  21-235 
Lying  in  wait,  18-2;  21-158,  166 
Machinery,  operating,  21-197 
Malice  : 

Atrocity,  21-148 

Circumstances  of  cruelty  or  atrocity,  21- 

148 

Cruelty,  21-148 

Deadly    weapons     (see    infra,  Deadly 

weapons),  21-149 
Deadly  weapon  used  to  repel  attack  by 

unarmed  person,  21-134 
Definition,  21-133 

Distinguishing  characteristic  of  murder, 

21-135 

Essential  ingredient  of  murder,  21-135 
Evidence  : 

Attending    circumstances    in  evi- 
dence, 21-138 
Express  malice,  21-136 
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MlItDER  AND  MANSLAUGHTER,  con. 
Malice,  cont'd. 

Facts  supporting  inference  of  malice, 
21-140 

General  principles,  21-133 

Gross  recklessness  and  misconduct,  see 
infra,  Gross  recklessness  and  miscon- 
duct. 

Implied  malice,  see  infra,  Implied 
malice. 

Intent  to  kill  as  evidence  of  malice,  21- 
133 

Killing  in  perpetration  of,  or  attempt  to 
perpetrate,  felony,  see  infra,  Killing 
in  perpetration  of,  or  attempt  to  per- 
petrate, felony. 

Killing  officers  and  others  in  discharge 
of  public  duty,  see  infra,  Killing 
officers  and  others  in  discharge  of 
public  duty. 

Legal  sense,  21-133 

Malice  inferred  from  fact  of  homicide, 
21-140 

Manslaughter,  see  infra,  Killing  in  sud- 
den passion. 
Means  or  mode  of  killing,  21-148 
Mere   knowledge  of  principal's  malice, 
21-1 115 

Motive  as  affecting  malice,  21-134 
Murder  in  first  degree,  21-167 
Murder  in  second  degree,  21-168 
Neglect  of  duty,  see  infra,  Neglect  of 
duty. 

Passion,  see  infra,  Killing  in  sudden 
passion. 

Personal  ill-will  and  threats  as  evidence 

of  malice,  21-134 
Poison,  21-153 

Premeditation  a)id  deliberation,  see 
infra,  Premeditation  and  deliberation. 

Presumption  of  continuance  of  malice, 
2I-I35 

Presumption  of  innocence.  21-139 
Presumption  of  law.  21-137 
Presumption  of  malice,  21-140 
Provocation,  21-135 
Question  of  fact  for  jury,  21-139 
Reasonable  doubt.  21-139 
Resistance  of  lawful  restraint.  21-136 
Sudden   passion,   see   infra,  Killing  in 

sudden  passion. 
Use  of  deadly  'weapons,  see  infra,  Deadly 

weapons. 

Malice  aforethought   (see  infra,  Premedita- 
tion and  deliberation),  1-920;  21-159,  169 
Malpractice,  22-810 
Manslaughter,  21-171 

Accessories  before  the  fact,  21-110 
Adequacy  of  provocation,  see  infra,  Ade- 
quacy of  provocation. 
Careless  or  dangerous  acts,  see  infra, 

Reckless  or  dangerous  acts. 
Culpable    negligence,   see    infra,  Negli- 
gence. 
Definition,  21-171 

Degrees  of  manslaughter,  see  infra,  De- 
grees of  manslaughter. 

Involuntary  manslaughter,  see  infra,  In- 
voluntary manslaughter. 

Killing  in  sudden  passion,  see  infra.  Kill- 
ing in  sudden  passion. 

Misdemeanor,  see  infra,  Misdemeanor. 


MURDER  AND  MANSLAUGHTER,  con. 

Manslaughter,  cont'd. 

Negligence,  see  infra,  Negligence. 
Punishment,  21-238 

Voluntary  manslaughter,  see  infra,  Vol- 
untary manslaughter. 
Wilful   misbehavior,   see    infra,  Wilful 

misbehavior. 
Wilful  or  negligent  omission   of  duty, 
see  infra,  Wilful  or  negligent  omis- 
sion of  duty. 
Maps,  21-228 

Master  and  servant,  see  infra,  Negligence  ill 

care  of  dependent  person. 
Meeting,  20-574 
Mercy  : 

Recommendation  to  mercy,  21-236 
Military  law  (see  infra.  Commission  by  com- 
mand of  another)  : 
Homicide  by  military  guard,  21-207 
Quelling , mutiny,  21-210 
Suppressing  disorder  in  military  camp, 
21-210,  211 

Mind: 

Operating  upon   mind  of  deceased,  see 
infra,  Mode  of  killing. 
Misconduct,    see    infra,    Gross  recklessness 

and  misconduct. 
Misdemeanor,  21-190 

Acts  merely  malum  prohibitum,  21-190 
Arrest,  21-204 

Assaults  and  batteries,  21-190 
Attempting  to  produce  abortion,  21-190 
Degree  of  manslaughter,  21-200 
Illustrations,  21-190 
Individual  acts  causing  death,  21-190 
Killing  to  prevent  trespass  or  misde- 
meanor, 21-208 
Mode  of  killing,  21-97,  148 
Atrocity,  21-148 
Communicating  disease,  21-97 
Cruelty,  21-148 

Deadly     weapons,    see    infra.  Deadly 

weapons. 
General  rule.  21-97 

Operating  upon  mind  of  deceased,  21- 
97 

Advising  commission  of  suicide.  21- 
98 

Compelling  self-destruction,  21-98 
Death    from    nervous    irritation  or 

shock,  21-97 
Suicide  by  mutual  agreement,  21-99 
Procuring  wrongful  conviction  and  exe- 
cution, 21-97 
Spring  guns,  21-153 

Use  of  deadly  weapon,  see  infra.  Deadly 
weapons. 

Wilful  or  negligent  omission  to  act,  21- 
99,  155 

Failure  to  prevent  homicide,  21-100 
Failure  to  provide  necessaries,  21- 
100 

Failure  to  rescue  person  from  peril, 

21-99 

General  rule,  21-99,  155 
Homicide  arising  from  omission  of 

duty,  21-123 
Illustrations,  21-155 
Mere  culpable  neglect  of  duty,  21- 
'56 

Moral  obligation,  21-99 
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MritDKK  AND  MANSLAUGHTER,  con. 
Mode  of  killing,  cont'd. 

Wilful  or  negligent  omission  to  act,  con. 
Necessity  of  legal  obligation,  21-99 
New-born  child  left  to  die  from  ex- 
posure and  want  of  nourishment, 
2I-I55 

Wilful    neglect    of   and    cruelty  to 
child    by    parent    or    other  cus- 
todian, 21-155 
Wilful    neglect    to    furnish  neces- 
saries of  life,  21-155 
Mortally  wounded: 

Killing  person  already  mortally  wounded, 
21-93 

Motive   (see  infra,  Evidence  as  to  motive; 
Intent) : 

Motive  as  affecting  malice,  21-134 
Murder,  21—131 

Accessories  before  the  fact,  21-110 
Aiders  and  abettors,  see  infra,  Aiding 

and  abetting  in  homicide. 
Assault  and  battery,  see  infra,  Adequacy 

of  provocation. 
Deadly     weapons,    see     infra,  Deadly 

weapons. 
Definition,  21-131 

Definition  omitting  phrase  "  in  the 

peace,"  etc.,  21-132 
Murder  defined,  21-131 
Peace  of  the  king,  21-131 
Statutory  definitions.  21-132 
Degrees  of  murder,  see  infra,  Degrees 

of  murder. 
Intent  to  kill,  21-132 

Actual  intent  not  always  necessary, 

21-132 
General  rule,  21-132 
Implied  intent  to  kill,  21-132 
Intent  to  kill  as  affecting  degree  of 

murder,  21-133 
Intent  to  kill  as  evidence  of  malice, 
21-133 

Intent  to  kill  made  necessary  by 
statute,  21-133 

Malice,  see  infra.  Malice. 

Murder  in  the  first  degree,  see  infra, 
Murder  in  the  first  degree. 

Murder  'in  the  second  degree,  see 
infra,  Murder  in  the  second  de- 
gree. 

Involuntary  manslaughter  distinguished 
from  murder,  21-189 

Killing  in  perpetration  of,  or  attempt  to 
perpetrate ,  felony,  see  infra,  Killing  in 
perpetration  of,  or  attempt  to  perpe- 
trate, felony. 

Killing  officers  and  others  in  discharge  of 
public  duty,  see  infra,  Killing  officers 
and  others  in  discharge  of  public 
duty. 

Malice,  see  infra,  Malice. 

Murder  in  first  degree,  see  infra.  Murder 
in  first  degree. 

Murder  in  second  degree,  see  infra,  Mur- 
der in  second  degree. 

Murder  in  third  degree,  see  infra,  Mur- 
der in  third  degree. 

Passion,  see  infra,  Killing  in  sudden 
passion. 

Provocation,  see  infra.  Adequacy  of 
provocation  ;  Killing  in  sudden  passion. 


MURDER  AND  MANSLAUGHTER,  con. 

Murder,  cont'd. 

Punishment,  21-235 

Sudden   passion,  see  infra,  Killing  in 

sudden  passion. 
Voluntary    manslaughter  distinguished 
from  murder,  21-172 
Murder  in  first  degree,  21-156,  166 
Atrocity  or  cruelty,  21-164 
Elements  of  murder  in  first  degree,  31- 
157 

Extreme  atrocity  or  cruelty,  21-164 
Intent  to  kill,  21-165 
Killing   in   perpetration   of,   or  at- 
tempt   to    perpetrate,  designated 
felonies,  21-164 
Malice,  21-167 

Premeditation  and  deliberation,  see 
infra,  Premeditation  and  delibera- 
tion. 

Extreme  atrocity  or  cruelty,  21-164 
First  and  second  degrees  of  murder  dis- 
tinguished, 21-168 
Intent  to  kill,  21-165 

Homicide  committed  in  perpetration 

of  another  felony,  21-167 
Lying  in  wait,  21-166 
Proof  of  intent  to  kill,  21-167 
Wilful,  deliberate,  and  premeditated 
murder,  21-165 
Conditional  intent  to  kill,  21- 
165 

General  rule,  21-165 
Necessity  of  specific  intent  to 

kill,  21-165 
Poison,  21-166 
Intent  to  kill  third  person,  21-165 
Killing  in  perpetration  of,  or  attempt  to 
perpetrate,  designated  felonies,  21- 
164 

Arson,  21-164 
Burglary,  21-164 
Illustrations,  21-164,  '^5 
Rape,  21-164 
Robbery,  21-164 
Lying  in  wait,  21-166 
Malice,  21-167 
Poison,  21-166 

Premeditation  and  deliberation ,  see  in- 
fra, Premeditation  and  deliberation. 
Statutory  provisions,  21-  156 
Murder  in  second  degree,  21-168 

Absence  of  deliberation,  21-168 
Deliberation  and  premeditation,  21-168 
First  and  second  degrees  of  murder  dis- 
tinguished, 21-168 
Implied  malice,  21-168 
Insanity  not  available  to  reduce  degree, 

21-169 
Intent  to  kill,  21-169 
Abortion,  21-170 

Intent  to  cause  great  bodily  harm 

short  of  death,  21-169 
Intent   to    kill   made   necessary  by 

statute,  21-169 
Not  necessary  element  of  murder  in 
second  degree,  21-169 
Intoxication  as  reducing  degree  of  mur- 
der, 21-169 
Passion    without   adequate  provocation, 
21-169 

Presumption  from  fact  of  killing,  21-170 
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Ml'KDEK  AND   MANSLAUGHTER,  con. 
Murder  in  second  degree,  cont'd. 

Statutory  provisions,  21-168 

What  constitutes,  21-168 
Murder  in  third  degree,  21-170 

Punishment,  21-238 
Mutiny,  21-210 
Mutual  combat,  21-184 

Combat  provoked  by  accused,  21-185 

General  rule,  21-184 

Intent  to  kill  or  do  great  bodily  harm, 
21-184 

Killing  peacemaker,  21-185 
Taking  unfair  advantage  of  antagonist, 
21-185 

What    constitutes    mutual    combat,  21- 

184 
Necessaries : 

Duty  to  supply  necessaries,  21-198 
Failure  to  provide  necessaries,  21-100 
Necessity,  law  of,  21-209 
Neglect  of  duty,  21-155 
General  rule,  21-155 
Illustrations,  21-155 
Mere  culpable  neglect  of  duty,  21-156 
New-born  child  left  to  die  from  exposure 

and  want  of  nourishment,  21-155 
Wilful  neglect  of  and  cruelty  to  child  by 

parent  or  other  custodian,  21-155 
Wilful  neglect  to  furnish  necessaries  of 

life,  21-155 

Negligence  (see  infra,  Supervening  causes), 
21-194 

Care  of  dependent  person,  see  infra, 
Negligence  in  care  of  dependent  per- 
son. 

Contributory  negligence  in  defense,  21- 
195 

t         Culpable  negligence,  21-194 

Driving  vehicles,  21-196 

Erection  of  buildings,  21-197 

General  principles,  21-194 

Gross  negligence,  21-195 

Gross  recklessness  and  misconduct,  see 
infra,  Gross  recklessness  and  miscon- 
duct. 

Machinery,  21-197 
Management  of  vessels,  21-196 
Manslaughter  by  negligence,  21-123 
Negligence    in    respect    to  dangerous 

agencies,  21-195 
Omission  of  duty,  see  infra,  Wilful  or 

negligent  omission  of  duty. 
Operation  of  machinery.  21-197 
Operation  of  railroad,  21-195 
Physicians    and    surgeons,    see  infra, 

Physicians  and  surgeons. 
Question  of  law  and  fact,  21-195 
Railroads,  21-195 

Reckless  or  dangerous  acts,  see  infra, 

Reckless  or  dangerous  acts. 
Wilful    misbehavior,    see    infra,  Wilful 

misbehavior. 
Wilful  or  negligent   omission  of  duty, 

see  infra.  Wilful  or  negligent  omission 

of  duty. 

Wilful  or  negligent  omission  to  act,  see 
infra.  Mode  of  killing. 
Negligence  in  care  of  dependent  person,  21- 
198 

Ability  to  perform  duty,  21-198 
Duty  to  supply  necessaries,  21-198 


MURDER  AND  MANSLAUGHTER,  con. 

Negligence  in  care  of  dependent  person,  con. 

Effect  of  religious  disbelief  in  efficacy  of 
dmgs,  21-198 

Negligence  must  be  culpable,  21-198 

Requisites  of  criminal  liability,  21-198 

Statement  of  rule,  21-198 
Nervous  irritation  : 

Death  from  nervous  irritation  or  shock, 
21-97 
Officers : 

Wilful  neglect  to  furnish  necessaries  of 
life  in  general,  21-155 
Paramour,  see  infra.  Adultery  of  wife. 
Parent  and  child,  see  infra,  Children;  Negli- 
gence in  care  of  dependent  person. 
Participants,    see    infra.    Criminal  responsi- 
bility of  participants. 
Passion,  see  infra,  Killing  in  sudden  passion. 
Peace  of  the  king,  21- 131 
Perpetration  of  felony,  see  infra,  Killing  in 
perpetration  of,  or  attempt  to  perpetrate, 
felony. 
Person  breathing : 
Alien,  21-102 
Person  killed,  21-100 
General  rule,  21-100 

Only  human  beings  are  subjects  of  homi- 
cide, 21-100 

Several  persons  killed  by  same  act,  21- 
101 

Slaves,  21-100 
The  homicide,  21-100 
Unborn  children,  see  infra,  Unborn  chil- 
dren. 

Photographs,  21-228 

Physicians  and  surgeons,  21-197;  22-810 
Poisons   and   poisoning,   see    Poisons  and 

Poisoning. 
Police,  21-142 

Arrest,  see  infra,  Arrest. 
Practical  jokes,  21-193 
Predisposing  conditions,  21-94 
Premeditation  and  deliberation,  21-157  ;  22- 
11 74 

Definitions,  21-159 
Deliberate,  9-189  ;  21-159 
Distinguished,  9-191 
Duel,  21-158 

Essential  element  in  the  first  degree,  31— 

157 

Evidence  of  premeditation  and  delibera- 
tion, 21-161 
Absence  of  legal  provocation,  21- 
162 

Circumstances  showing  design  gen- 
erally, 21-163 
Homicide  to  avoid  detection  of  an- 
other crime,  21-162 
Illustrations,  21-162 
Ill-will  of  accused,  21-161 
Inference   from   circumstances,  21- 
161 

Malignity  and  cruelty  as  evidence  of 
premeditation     and  deliberation, 

21-163 

Mode  of  procuring  and  disposing  of 
weapons,  21-163 

Not  ordinarily  provable  by  direct  evi- 
dence, 21-161 

Preparation  to  resist  arrest,  21-162 

Preparing  to  kill,  21-162 
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MURDER  AND  MANSLAUGHTER,  con. 
Premeditation  and  deliberation,  cont'd. 

Evidence  of  premeditation  and  delibera- 
tion, cont'd. 
Previous  difficulties  between  parties, 

21-162 
Previous  threats,  21-161 
Provoking  affray  as  evidence,  21-162 
Res  gestic,  see  Res  GesTjE. 
Seeking  deceased,  21-162 
Striking  or  shooting  from  behind, 
21-163 
Express  malice,  21-158 
Killing  in  duel,  21-158 
Killing  officer  in  resistance  of  arrest,  21- 
158 

Lying  in  wait,  21-158 
Malice  aforethought,  21-159 
Murder  in  second  degree,  21-168 
Poison,  21-158 
Premeditated,  21-159 
Premeditated  design,  21-159 
Time  for  deliberation,  21-159 

Act  must  result  from  deliberation, 

21-161 
Killing  in  melee,  21-161 
No  particular  length  of  time  required 
for  deliberation,  21—159 
Wilful,  21-159 
With  formed  design,  21-159 
Presence  and  participation,  21-115 

Acts  must  be  unlawful  and  unjustifiable, 
21-118 

Acts  must  contribute  to  the  death,  21- 
119 

General  rule,  21-119 
Sufficiency  of  contribution,  21-119 
Intent  to  aid  essential,  21-118 
Nature  of  participation,  21-118 
Participation  shown,  preconcert  not  es- 
sential, 21-118 
Preconcert  lacking,   both   presence  and 
participation  essential.  21— 115 
Failure  to  interfere,  21-116 
General  principles.  21-115 
Killing  by  relative  or  friend  of  par- 
ticipant in  a  fight,  21-116 
Knowledge  by  principal  actor  of  as- 
sistance rendered.  21-116 
Mere  presence  insufficient.  21— 115 
Necessity    for    active  participation, 
21-1 15 

Presence  as  evidence,  21-116 
Presence  with  knowledge  or  approval 

of  crime,  21-1 16 
Proximity  to  scene  of  crime,  21-116 
Preconcert  shown,  actual  or  constructive 

presence  sufficient,  21-117 
Acting  parts  in  criminal  design,  21- 

117 

Where  design  is  to  do  other  unlaw- 
ful acts,  21-1 17 
Where  design  is  to  kill,  21-117 
Prior  agreement,  21-118 
Presence  of  officer,  21-143 
Presumed  continuance  of  life,  21-92 
Presumption  (see  Presumption)  : 
Cause  of  death,  21-93 
Conflict    between    doctrine    of  implied 
malice  and  presumption  of  innocence. 
21-139 

Continuance  of  malice,  21-135 


MURDER  AND  MANSLAUGHTER,  con. 

Presumption,  cont'd. 

Deadly     weapons,    see    infra,  Deadly 

weapons. 
Fact  of  killing,  21-170 
Intent    presumed    from   use    of  deadly 

weapon,  21-102 
Knowledge  of  cause  of  arrest  presumed, 

21-145 

Knowledge  of  official  character  presumed, 
21-145 

Malice  as  a  presumption  of  law,  21-137 
Premeditation  and  deliberation,  21-163 
Presumption  against  murder  of  wife,  22- 

1279 

Prisons  and  prisoners : 

Capacity  of  convicts  to  commit  murder, 

21-92 

Prize  fight,  (see  infra,  Mutual  combat),  21- 

193 

Provocation    (see   infra,   Killing  in  sudden 

passion)  : 

Adequacy  of  provocation,  see  infra,  Ade- 
quacy of  provocation. 
Killing  with  malice  held  murder  notwith- 
standing provocation,  21-135 
Passion    without   adequate  provocation, 

21-169 
Premeditation  : 

Absence  of  legal  provocation,  21- 
162 

Provoking  affray  as  evidence  of  pre- 
meditation, 21-162 
Proximate  cause  of  death,  see  infra,  Cause 

of  death ;  Supervening  causes. 
Punishment  (see  infra,  Execution  of  death 
sentence),  21-235 
Cruel  and  excessive  punishment  of  chil- 
dren, 21-154 
Immoderate  punishment,  21-193 
Manslaughter,  21-238 
Murder,  21-235 

Murder  in  first  degree.  21-235 

By    whom    sentence   executed,  21- 

236 

Death  penalty.  21-235 

Execution  of  the  death  sentence,  21- 

236 

Imprisonment  as  alternative  of  death, 

21-236 

Imprisonment  as  exclusive  punish- 
ment, 21-237 
Imprisonment   where   evidence  cir- 
cumstantial, 21-237 
Recommendation  to  mercy,  21-236 
Time  of  execution,  21-236 
Murder  in  second  degree,  21-237 
Murder  in  third  degree,  21-238 
Questions  of  law  and  fact : 

Adequacy  of  provocation,  21-178 
Cooling  time,  21-177 
Degree  must  be  determined  by  jury,  21- 
170 

Killing  in  sudden  passion,  21-174 

Malice,  21-139 

Necessity  of  homicide  question  for  jury, 

21-21 1 
Negligence,  21-195 
Premeditation,  21-161 
Premeditation  and  deliberation,  21-161 
Weight  and  sufficiency  of  evidence,  21- 

229 
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MURDER  AM)  MANSLAUGHTER,  con. 
Questions  of  law  and  fact : 
Weight  of  threats,  21-221 
Whether    old    grudge    or  provocation 
caused  killing,  21-175 
Railroads,  see  Railroads. 
Rape,  21-164 

Reasonable  doubt,  see  Reasonable  Doubt. 
Reasonable  proiocation,  see  infra,  Adequacy 

of  provocation. 
Receiving  or  assisting  slayer  after  homicide, 

1-258,  262,  264,  266,  270 
Recklessness,   see   infra,   Gross  recklessness 

and  misconduct. 
Reckless  or  dangerous  acts,  21-191 
Abandonment  of  children,  21-193 
Accidental  discharge  of  firearms  during 

improper  use,  21-192 
Athletic  sports,  21-192 
Brandishing  gun,  21-192 
General  rule,  21-191 
Improper  use  of  firearms,  21-191 
Pointing  gun  at  another,  21-192 
Practical  jokes,  21-193 
Purpose  of  railroads,  21-195 
Reckless  discharge  of  firearms,  21-191 
Snapping  gun  at  another,  21-192 
Snapping  gun  supposed  to  be  harmless, 
21-192 

Recommendation  to  mercy,  21-236 
Relations  (see  infra,  Illicit  intercourse  with 

other  members  of  defendant's  family  ; 

Insulting  words  and  conduct  to  female 

relatives)  : 
Killing  friend  or  relative  of  accused  as 

provocation,  21-186 
Rescue  : 

Failure  to  rescue  person  from  peril,  21- 
99 

Res  gestce  see  Res  Gest>e. 
Riots : 

Death  of  bystander  in  riot  incited  by  de- 
fendants, 21-96 
Robbery,  21-122,  146,  164 

Homicide  during  robbery.  21-122 
Second  degree,  see  infra.  Murder  in  second 

degree. 
Seduction.  21-208 

Seduction  of  female  relative  as  excuse, 
21-208 

Self-defense,  see  Self-Defense. 
Sentence  and  punishment ,  see  infra,  Punish- 
ment. 

Several  deaths,  21-92 

Several    persons    killed    by    same    act,  21- 
101 

Ships  and  shipping: 

Management  of  vessels,  21-196 
Common  law,  21-196 
United  States,  21-196 

Shock  : 

Death  from  nervous  irritation  or  shock, 
21-97 
Slaves,  21—100 
Sports,  21-192 
Spring  guns,  21-153 
States : 

Act  causing  death,  and  death  in  different 
countries  or  states,  see  infra.  Jurisdic- 
tion. 

Cause  set  in  motion  in  one  jurisdiction 
and  entire  effect  in  another,  21-129 


MURDER  AND  MANSLAUGHTER,  con. 

Succession  : 

Murder  as  affecting  devolution  of  prop- 
erty, 21-238 
Murderer  of  intestate,  27-308 
Sudden  passion,  see  infra,  Killing  in  sudden 
passion. 

Sufficiency  of  provocation,  see   infra,  Ade- 
quacy of  provocation. 
Suicide : 

Advising  commission  of  suicide,  21-98 
Assisting  suicide,  what  degree  of  man- 
slaughter, 21-200 
Compelling  self-destruction,  21-98 
Killing   another   in   attempt  to  commit 

suicide,  21-147 
Killing  in  attempt  to  commit  suicide,  21- 
105 

Suicide  by  mutual  agreement,  21-99 
Supervening  causes,  21-94 

Dependent  upon  defendant's  act,  21-94 
Failure  of  deceased  to  take  care  of 

himself,  21-95 
General  rule,  21-94 
Illustration,  21-94 

Improper  or  negligent  treatment  of 

wound.  21-95 
Length  of  the  chain  of  causation,  21- 

95 

Want  of  medical  or  surgical  atten- 
tion, 21-95 
Disconnected  from  defendant's  act,  21- 
94 

Disease  not  resulting  from  wound, 

21-94 
General  rule,  21-94 
Independent  supervening  causes  of 

death,  21-94 
Supervening  accident,  21-94 
Supervening  criminal  agency,  21-94 
When  defendant's  act  merely  creates  a 

condition.  21-95 
Death  in  attempt  to  escape  violence. 

21-96 

Death  of  bystander  in  riot  incited  by 

defendants,  21-96 
Liability  of  train  robbers,  21-96 
Provoking  fatal  act  by  another,  21- 

95 

Provoking  fatal  act  by  deceased,  21- 
96 

Suppression  of  evidence  : 

Motive,  21-216 
Taken  in  adultery,  27-565 
Terror,  see  infra.  Killing  in  sudden  passion. 
Third  degree,  21-170 

Threats,  see  Threats  and  Threatening  Let- 
ters. 
Time  of  death  : 

Absence  at  time  of  homicide,  21-109 

Death  within  year  and  day,  21-93 
Time  of  killing,  21-100 
Torts,  see  infra.  Evidence. 
Towards,  28-275 
Train  robbers,  2i-g6 
Traps,  21-153 
Trespass,  21-188 

Ejecting  trespasser  with  unlawful  vio- 
lence, 21-194 

Killing  to  prevent  trespass,  21-208 
Unborn  children  (see  Abortion),  21-101 

Breathing,  21-102 
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MURDER  AM)  MANSLAUGHTER,  con. 
Unborn  children,  cont'd. 

Death  ensuing  after  birth.  21-101 
Doctrine  at  common  law,  21-101 
Killing  unborn  child  not  homicide,  21- 
101 

Severance  of  umbilical  cord,  21-101 
Statutory  provisions,  21-102 
When  birth  is  complete,  21-101 

United  States  courts,  21-130 

Vehicles,  driving,  21-196 

Vessels,  see  infra,  Ships  and  shipping. 

Violence  : 

Excessive  violence  of  officer,  21-194 

Voluntary  homicide,  see  infra,  Intent. 

Voluntary  manslaughter,  21-172;  29-1073 
Aiders  and  abettors,  21-120 
Assault  and  battery,  see  infra,  Adequacy 

of  provocation. 
Definition,  21-172 
Intent  not  the  criterion,  21-172 
Killing  in  6udden  passion,  21-173 
Murder  distinguished  from,  21-172 
Mutual  combat,  see  infra,  Mutual  com- 
bat. 

Passion,  see  infra,   Killing  in  sudden 
passion. 

Sudden    Session,   see   infra,   Killing  in 
sudden  passion. 
Weapon  (see  infra,  Deadly  weapons)  : 
Evidence  of  intent  to  kill,  21-167 
Whirlwind  of  passion,  21-174 
Wilful,  see  infra,  Premeditation  and  delibera- 
tion. 

Wilful  misbehavior,  21-193 

Ejecting  trespasser  with  unlawful  vio- 
lence, 21-194 
Excessive     violence     of     officer,  21- 
194 

Immoderate  punishment,  21-193 
Wilful  or  negligent  omission  of  duty,  21- 
197 

Necessaries,  see  infra.  Necessaries. 
Negligence  in  care  of  dependent  person, 
see  infra,  Negligence  in  care  of  de- 
pendent person. 
Wilful  or  negligent  omission  to  act,  see  infra, 

Mode  of  killing. 
Wills  : 

Murder  as  affecting  devolution  of  prop- 
erty, 21-238 
Murder   to   obtain   gift   under  victim's 
will,  18-736 
With  formed  design,  see  infra,  Premedita- 
tion and  deliberation. 
Women,  see  infra,  Insulting  words  and  con- 
duct to  female  relatives. 
Words  and  gestures,  see  infra,  Adequacy  of 
provocation. 
MUSCOVADO,  21-239 
MUSEUM,  21-239 
MUSIC,  21-239 

MUSICAL  COMPOSITION,  see  Copyright. 
MUSICIAN,  21-240 
MUSLINS,  21-240 
MUSSEL  BED,  21-240 
MUST,  21-240 

See  May. 
MUSTIZO,  21-240 
MUTE,  21-240 

MUTILATE  —  MUTILATION,  21-240 
Counterfeiting,  7-888 


MU  TINY,  21-241 

Military  law,  20-652 

Seamen,  25-141 
MUTUAL  —  MUTUALITY,  21-241 
MUTUAL  ACCOUNTS,  21-242 

Consideration  for  the  promise  to  pay  balance, 
I-4S5 

Effect  of   hiatus  for  more  than  statutory 

period,  21-243 
General  rule,  21-242 

Indebtedness  no  extinction  without  applica- 
tion, 21-243 
Limitation  of  actions,  21-242 
Manner  of  keeping,  21-247 
Payments,  21-246 
Reciprocal  demand,  24-55 
Referees,  24-223 

Set-off,   recoupment,  and  counterclaim,  25- 

494.  542 
Single  or  cross  demands,  1-440 
Termination  of  accounts,  21-244 
What  constitutes,  21-244 

Balance,  21-245 

Cause  of  action,  21-244 

Different  character  of  items,  21-246 

Generally,  21-244 

Illustrations,  21-244,  245 

Intent,  21-246 

Items  must  be  on  both  sides,  21-245 
Loans,  2 1-246 
Mutuality  of  parties,  21-245 
Number  of  items,  21-244 
Other    persons    than    merchants,  21- 
244 

Payments  alone  not  sufficient,  21-246 
MUTUAL  BENEFIT  OR  BENEVOLENT 

ASSOCIATIONS  (see  Benevolent  or 
Beneficial  Associations;  Mutual  In- 
surance) : 

Business,  5-76 
MUTUAL  COMBAT,  21-247 

See  Assault  and  Battery  ;  Murder  and 
Manslaughter;  Prize  Fights;  Self-De- 

FENSE. 

MUTUAL  CONSENT,  21-248 
MUTUAL  COVENANT,  see  Covenants. 
MUTUAL  CREDITS,  21-248 

See  Mutual  Accounts  ;  Set-off,  Recoup- 
ment, and  Counterclaim. 
Set-off,  recoupment,  and  counterclaim,  25- 
517,  518 

MUTUAL  DEALINGS,  21-248 

Set-off,  recoupment,  and  counterclaim,  25- 

519 

MUTUAL  DEBTS,  21-248 

Set-off,   recoupment,  and  counterclaim,  25- 

517,  518 

MUTUAL  DEMANDS,  21-249 

MUTUAL  FORCE,  see  Forcible  Entry  and  ' 

Detainer. 
MUTUAL  INSURANCE,  21-250 

See  Alcoholism,  Intemperance,  and  Nar- 
cotics (in  Insurance);  Beneficiaries 
(in  Insurance) ;  Benevolent  or  Bene- 
ficial Associations;  Insurance. 

Agent  : 

Agent  in  receiving  application  acts  as 
agent  of  company,  21-266 
Alienation  of  property  insured,  21-267 
Amount  of  assessment,  21-262 

Estimate  of  assessments  for  losses,  21- 
263 
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HUTUALi  INSURANCE,  cont'd. 
Amount  of  assessment,  cont'd. 
General  rule,  21-262 
Illustrations.  21-262,  263 
Assessments  (see  infra,  Power  to  make  as- 
sessments) : 
Assignment  for  the  benefit  of  creditors, 
21-296 

Conditions  relating  to  nonpayment  of 
premiums  or  assessment,  see  infra. 
Conditions  relating  to  nonpayment  of 
premiums  or  assessment. 

Duty  to  make  assessments  and  to  pay 
losses,  21-264 

Forfeiture  or  suspension,  see  infra.  For- 
feiture or  suspension  of  policy. 

Illegality  of  assessment,  21-289 

Insolvency .  see  infra.  Liability  of  mem- 
bers of  insolvent  corporations. 

Interest  on  assessments,  21-281 

Levying  assessment  after  forfeiture  for 
nonpayment  of  previous  assessment, 
21-294 

Liability  of  company  for  failure  or  for 
refusal  to  make  assessment,  21-271 

Liability  of  members  of  insolvent  cor- 
porations, see  infra,  Liability  of  mem- 
bers of  insolvent  corporations. 

Lien  to  secure  payment  nf  note  or  as- 
sessment thereon,  see  infra,  Premium 
notes. 

Mathematical  precision  in  assessment 
not  essential  to  liability,  21-279 

Nonliability  of  cash  premium  members 
to  assessment,  21-285 

Notice  of  assessment,  see  infra,  Notice 
of  assessment. 

Personal  liability  of  directors,  21-271 

Premium  notes  (see  infra,  Premium 
notes)  : 

Necessity  for  assessment,  21-273 
Receiver's  power  to  make  assessments, 
21-295 
Assets : 

Right  of  members  in  assets,  21-269 
Assignment  for  the  benefit  of  creditors  : 
Assignee  of  policy  is  member,  21-266 
Power  to  make  assessments  after  volun- 
tary assignment,  21-296 
Termination  of  membership  by  assign- 
ment of  policy,  21-267 
Waiver  as  to  assignee  of  policy,  21-295 
Beneficiaries,  see  Beneficiaries  (in  Insur- 
ance). 

Benevolent    or    beneficial    associations,  see 
Benevolent  or  Beneficiai  Associations. 
Borrowing  money,  21-263 

Liability  to   repay  money  borrowed  to 
pay  losses,  21-275 
Burden  of  proof : 

Legal  assessment,  21-273 
By-laws  (see  infra.  Premium  notes)  : 
By-laws  part  of  contract,  21-268 
By-laws  subsequently  adopted,  21-269 
Construed  as  part  of  contract,  16-867 
Defined  rights  and  liabilities  of  mem- 
bers, 21-268 
Expressly  incorporated  into  contract,  21- 
268 

Members    presumed    to    contract  with 

knowledge  of  by-laws,  21-268 
Subsequent  to  date  of  policy,  21-271 


MUTUAL  INSURANCE,  cont'd. 

Cancellation.  21-267,  277>  301 
Capital  stock : 

Implied  power  to  create  capital  stock, 

21-257 

Charter  (see  infra.  Premium  notes)  : 

Construed  as  part  of  contract,  16-867 
Defines  rights  and  liabilities  of  members, 
21-268 

Members  presumed  to  contract  with 
knowledge  of  provisions  of  charter, 
21-258 

Part  of  contract  of  insurance,  21-268 
Provisions  of  charter  expressly  incorpo- 
rated into  contract,  21-268 
Chattel  mortgages,  21-257 
Companies : 

Companies  authorized  to  combine  mutual 

and  stock  plans,  21-255 
Distinction    of   mutual    insurance  com- 
panies, 21-254 
Mixed  companies,  21-255 
Mutual    companies    distinguished  from 

stock  companies,  21-254 
Organization,  see  infra,  Organization. 
Regulation,  21-256 
Conditional    contract,    see    infra,  Premium 
notes. 

Conditions  relating  to  nonpayment  of  premi- 
ums or  assessments,  21-285 
Entire  premium  note  to  fall  due,  21-285 
General  rule,  21-285 
Illustrations,  21-286 
Forfeiture ,  see  infra.  Forfeiture  or  sus- 
pension of  policy. 
Suspension,  see  infra,  Forfeiture  or  sus- 
pension of  policy. 
Contracts  : 

Contracts  of  insurance .  see  infra,  Con- 
tracts of  insurance. 

Power  to  contract,  21-257 
Contracts  of  insurance  (see  infra,  Premium 
notes),  21-257 

Conditions  relating  to  nonpayment  of 
premiums  or  assessments,  see  infra, 
Conditions  relating  to  nonpayment  of 
premiums  or  assessments. 

Construction  of  peculiar  provisions,  21- 
257 

Forfeiture,  see  infra,  Forfeiture  or  sus- 
pension of  policy. 

Implied  power  to  issue  policies  on  cash 
premium  plan,  21-258 

Mode  of  payment  of  premium,  21-257 

Notes  taken  in  payment  of  premiums, 
21-258 

Power  to  divide  business  and  risks  into 
distinct  departments,  21-258 

Power  to  make  assessments,  see  infra, 
Power  to  make  assessments. 

Premium  note  void  if  contract  is  un- 
authorized or  prohibited.  21-258 

Suspension  of  policy,  see  infra.  For- 
feiture or  suspension  of  policy. 
Custom,  see  infra,  Usages  and  customs. 
Default  (see  infra,  Conditions  relating  to 
nonpayment  of  premiums  or  assess- 
ments ;  Forfeiture  or  suspension  of 
policy)  : 

Receiving  payment  after  default,  21-293 
Definition,  21-253 

How  premiums  may  be  paid,  21-253 
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MUTUAL  INSURANCE,  cont'd. 
Definition,  cont'd. 

Mutual  companies,  16-878 
Mutual  insurance  company  defined,  21- 
253 

Mutual  insurance  defined,  21-253 
Partnership,  21-254 

Statutory  definition  of  mutual  companies, 
16-879 
Demand  : 

Necessity  for  demand,  21-274 
Deposit  notes,  see  infra,  Premium  notes. 
Directors  : 

Authority  vested  in  board  of  directors, 

21-257 

Members'  exclusive  right  to  become  di- 
rectors, 21-269 
Personal  liability  of  directors,  21-271 
For  misapplication  of  funds  derived 
from  assessments  to   pay  losses, 
21-271,  298 
For  neglect  to  make  assessment  after 

judgment,  21-271 
For  the  amount  of  a  loss,  21-271 
Power'  to  make  assessments,  21-258 
Right  of  members  to  vote  for  directors, 
21-269 

Dissolution    of   corporation,    see   infra,  In- 
solvency and  dissolution. 
Distribution  of  assets,  2i-2g6 

Disposition  of  previously  accrued  profits, 
21-297 

Distribution  of  surplus  remaining  after 
reinsurance  of  risks.  21-298 

Effect  of  adjudication  of  insolvency  and 
appointment  of  receiver,  21-296 

Personal  liability  of  directors  for  mis- 
application of  funds,  21-298 

Rights  of  holders  of  matured  policies, 
21-297 

Rights  of  holders  of  policies  canceled 

before  insolvency.  21-297 
Rights  of  holders  of  stock  policies,  21- 

297 

Rights  of  holders  of  unmatured  mutual 

policies,  21-297 
Statutes  regulating  distribution  of  assets, 

21-297 
Subsequent  losses,  21-296 
What    law    controls    rights    of  foreign 
policy-holders,  21-298 
,  Dividends : 

Dividends  due  insured,  in  insurer's  pos- 
session, 21-291 
Notice  of  amount  of  dividends  due  in- 
sured, 21-290 
Estoppel : 

Estoppel  to  deny  liability.  21-281 
Members  estopped  to  question  regularity 
of  organization,  21-256 
Executors  and  administrators.  11-847 
F.xtension  of  time  for  payment,  21-293 
Forfeiture  or  suspension  of  policy,  21-286 
Affirmative  action  by  the  company  after 

default,  21-287 
Conditions  valid,  21-286 
Date  of  notice,  21-287 
Default  in  payment  after  loss,  21-288 
Effect  upon  liability  of  insured  of  assess- 
ment levied  after  suspension,  21-288 
Excuses  for  nonpayment,  21-289 

Absence  of  legal  notice,  21-289 


MUTUAli  INSURANCE,  cont'd. 

Forfeiture  or  suspension  of  policy,  cont'd. 
Excuses  for  nonpayment,  cont'd. 

Demand  of  more  than  is  due,  20- 

290 

Dividends  due  insured,  in  insurer's 

possession,  21-291 
Illegality  of  assessment,  21-289 
Insolvency,  21-291 
Insolvency  of  insurer,  see  Life  In- 
surance. 

Interruption  of  payment  by  war,  see 
War. 

Notice   not  rendered  necessary  by 

custom  to  give  it,  21-290 
Notice  of  amount  of  dividends  due 
insured,  21-290 
Forfeiture,  21-286 

Interpretation  of  peculiar  provisions  of 

forfeiture  clauses,  21-287 
Liability  of  insured  after  forfeiture,  21- 

288 

Sufficiency  of  payment  to  prevent  sus- 
pension or  forfeiture,  21-289 
Suspension,  21-288 

Waiver  of  forfeiture  or  suspension,  see 
infra,  Waiver  of  forfeiture  or  suspen- 
sion. 

Fraudulent  representations  inducing  member- 
ship, 21-299 

Guaranty  fund,  see  infra.  Power  to  procure 
sureties  or  to  establish  guaranty  fund. 

Illegality  of  assessment,  21-289 

Incorporation ,  see  infra,  Organization. 

Insanity,  21-291 

Insolvency  and  dissolution,  21-295 

Distribution   of  assets,  see   infra,  Dis- 
tribution of  assets. 
Liability  of  members,  see  infra.  Liability 
of  members  of  insolvent  corporations. 
Members,  see   infra,  Liability  of  mem- 
bers of  insolvent  corporations. 
Power  to  make  assessments  after  volun- 
tary assignment.  21-926 
Receivers,  see  infra,  Receivers. 
Status  of  insolvent  company,  21-295 
What  constitutes  insolvency,  21-295 
Insolvency  of  some  members,  21-280 
Insurance  agent,  see  Insurance. 
Interest,  21-281,  286 
Larceny : 

Insurance  against  losses  by  theft,  21- 

255 

Liabilities  of  members  as  insurers,  21-271 
General  rule,  21-271 

Liability  upon  premium  and  deposit 
notes,  see  infra,  Premium  notes. 

Nonliability  of  cash  premium  member? 
to  assessment,  21-285 
Liability  of  members  of  insolvent  corpora- 
tions, 21-298 

Allowance  in  uncollectible  assessments, 
21-300 

Consideration,  21-298 

Discretion  of  court  or  receiver  as  to 
rate  of  assessment,  21-300 

Effect  of  order  of  court  authorizing  as- 
sessment as  to  defenses  by  members 
under  their  contracts,  21-299 

Effect  of  order  of  court  authorizing  as- 
sessment as  to  necessity  for  making 
assessment  and  amount  thereof.  21-299 
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MUTUAL,  INSURANCE,  cont'd.  1 
Liability  of  members  of  insolvent  corpora- 
tions, cont'd. 

Effect  of  surrender  and  cancellation  of 
policy  before  insolvency,  21-301 

Expenses  of  making  and  collecting  as- 
sessments, 21-300 

Expenses  of  receivership,  21-300 

Failure  of  consideration,  21-298 

Fraudulent  representations  inducing 
membership,  21-299 

Insolvency  before  maturity  of  policy  not 
failure  of  consideration,  21-298 

Liability  upon  premium  notes  where 
business  is  divided  into  departments, 
21-301 

Losses  and  expenses  accruing  prior  to  in- 
solvency, 21-300 

Measure  of  members'  liability  not 
changed  by  insolvency,  21-298 

Necessity  for  assessment  and  notice 
thereof,  21-299 

Obligations  for  which  members  are  liable 
on  their  premium  notes,  21-299 
.    Retention  of  premium  notes  where  there 
are  disputed  claims,  21-301 

Set-off  of  claims  against  company,  21— 
301 

Liability  upon  premium  and  deposit  notes,  see 

infra.  Premium  notes. 
Liens,  see  infra.  Premium  notes. 
Limitation  of  actions: 

Assessment  notes  to   mutual  insurance 

companies,  19-198 
Premium  notes,  21-282 
Loans : 

Power  to  borrow  money,  21-263 
Losses,  21-270,  271 

Duty  to  make  assessments  and  pay  losses, 
21-264 

Premium  notes,  see  infra,  Premium  notes. 
Proof  of  losses  and  expenses  essential  to 

recovery  of  assessment,  21-274 
Right  upon   happening  of  loss  insured 
against,  21-270 
Effect  of  by-law  subsequent  to  date 

of  policy.  21-271 
General  rule,  21-270 
Liability  of  company  for  failure  or 
refusal  to  make  assessment,  21- 
271 

Personal  liability   of  directors,  see 
infra.  Directors. 

Mails : 

Inviting  use  of  mails  in  transmission  of 
premiums,  21-294 
Meetings  : 

Right  of  members  to  attend  meetings,  21- 
269 

Members,  21-264 

By-laws  define  the  rights  and  liabilities 

of  members,  21-268 
By-laws  part  of  contract  of  insurance, 
21-268 

By-laws  subsequently  adopted,  21-269 
Charter  defines  the  rights  and  liabilities 

of  members,  21-268 
Charter  part  of  contract  of  insurance, 

21-268 

Dissolution,   see   infra,    Insolvency  and 

dissolution. 
Estoppel,  see  infra,  Estoppel. 
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UTUAL  INSURANCE,  cont'd. 
Members,  cont'd. 

Exclusive  right  to  become  members,  21- 

269 

Forfeiture ,  see  infra,  Forfeiture  or  sus- 
pension of  policy. 

Fraudulent  representations  inducing 
membership,  21-299 

Insolvency,  see  infra.  Insolvency  and  dis- 
solution ;  Liability  of  members  of  in- 
solvent corporations. 

Insured,  21-267 

Insurers  (see  infra,  Liabilities  of  mem- 
bers as  insurers),  21-267 

Liability  confined  to  obligations  accruing 
during  membership ,  see  infra.  Premium 
notes. 

Liability  of  members,  21-267 

Liability  of  members  as  insurers,  see  in- 
fra, Liabilities  of  members  as  insurers. 

Liability  of  members  of  insolvent  cor- 
porations, see  infra,  Liability  of  mem- 
bers of  insolvent  corporations. 

Members  both  insurers  and  insured,  21- 
267 

Presumption  of  knowledge  of  charter  and 

by-laws.  21-268 
Rights  in  assets  and  surplus,  21-269 
Rights  of  members,  21-267  ' 
Right  to  attend  meetings  and  vote  for 

directors,  21-269 
Right  to  return  unearned  premium,  21- 

270 

Right   upon   happening  of  loss  insured 

against,  see  infra,  Losses. 
Suspension,  see  infra.  Forfeiture  or  sus- 
pension of  policy. 
Suspension  of  policy,  see  infra,  Forfeiture 

or  suspension  of  policy. 
Termination  of  membership,  see  infra, 

Termination   of  membership. 
Unincorporated  companies,  21-269 
Who  are  members.  21-264 

Agent  in  receiving  application  acts 

as  agent. of  company,  20-266 
All  insured  are  members,  21-265 
Charter  of  by-laws  and  provisions, 
21-265 

Holder  of  stock  policy  not  member, 
21-265 

Limitation    upon    membership,  21- 
266 

Only  persons  insured  are  members, 
21-265 

Persons    contributing    to  guaranty 
fund,  21-266 
Mixed  companies,  21-255 
Money  borrowed  : 

Liability   to  repay  money  borrowed  to 
pay  losses,  21-275 
Notes,  see  infra,  Premium  notes. 
Notice  of  assessment,  21-261 
After  insolvency,  21-299 
Express  requirement  that  notice  be  given, 

21-261 
Necessity,  21-273 

Personal  notice  not  equivalent  to  publi- 
cation, 21-261 
Publication,  21-261 

Publication  as  directors  shall  see  fit  or  as 

by-laws  shall  prescribe,  21-261 
What  notice  must  contain,  21-261 
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MUTUAL  INSURANCE,  cont'd. 
Notices : 

Absence  of  legal  notice  as  excuse  for 
nonpayment,  21-289 
General  rule,  21-289 
Notice  of  amount  of  dividends  due 

insured,  21-290 
Notices  not  rendered  necessary  by 

custom  to  give  it,  21-290 
When  absence  of  notice  will  not  ex- 
cuse default  in  payment,  21-290 
Notice  to  insured  that  strict  observance 
of  conditions  will  be  required,  21-294 
Officers,  see  infra.  Directors. 
Organization,  21-255 

Conditions  precedent,  21-255 
Estoppel   to   question   regularity  of  or- 
ganization, 21-256 
Incorporation  not  essential,  21-255 
Reorganization  of  company,  21-279 
Partnership,  21-254 

Payment  of  premiums  (see  infra.  Conditions 
relating  to  nonpayment  of  premiums 
or  assessments ;  Forfeiture  or  suspen- 
sion of  policy  ;  Premiums)  : 
Excuses  for  nonpayment,  see  infra,  For- 
feiture or  suspension  of  policy. 
Extension  of  time  for  payment,  21-293 
Receiving    payment    after   default,  21- 
293 

Policy,  see  infra,  Contracts  of  insurance. 
Powers,  21-256 

Assessments,  see  infra.  Power  to  make 

assessments. 
Authority  vested  in  board  of  directors, 

21-256 
Chattel  mortgage,  21-257 
Construction  of  peculiar  provisions,  21- 
256 

Implied  authority  to  create  capital  stock, 
21-257 

Powers  in  general,  21-256 

Power  to  borrow  money,  21-263 

Power  to  contract   (see  Contracts  of 
Insurance),  21-257 

Power  to  make  assessments ,  see  infra, 
Power  to  make  assessments. 

Poiver  to  procure  sureties  or  to  estab- 
lish guaranty  fund,  see  infra.  Power  to 
procure  sureties  or  to  establish  guar- 
anty fund. 
Power  to  make  assessments.  21-258 

Amount  of  assessment ,  see  infra,  Amount 
of  assessment. 

Assessment  made  in  place  of  former  one 
remaining  unenforced,  21-263 

Assessments  authorized  "  as  often  as " 
directors  "  deem  necessary."  21-259 

Contingency  upon  which   authority  de- 
pends, 21-260 

Delay  to  make  assessment,  21-263 

Directors,  21-258 

Directors  cannot  delegate  authority,  21- 
259 

Effect  of  delay  to  make  assessment,  21- 
263 

General  rule,  21-258 
In  whom  power  vested.  21-258 
Losses  exceeding  funds  in  hand,  21-259 
Method  of  making  assessment.  21-260 
Notice  of  assessment,  see  infra,  Notice 
of  assessment. 
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MUTUAL  INSURANCE,  cont'd. 
Power  to  make  assessments,  cont'd. 

Separate  assessment  for  each  loss,  21-260 
Upon  whom  assessment  to  be  made,  21- 

260 

What  assessment  of  notice  thereof  must 

contain,  21-261 
When  authority  may  be  exercised,  21- 

259 

Power  to  organize  branches,  21-264 
Power  to   procure  sureties  or  to  establish 
guaranty  fund,  21-263 
Express  power,  21-264 
Express  power  to  receive  premium  notes 
in  advance  for  security  of  dealers,  21- 
264 

Implied  power,  21-263 
Premium  notes,  21-272 

Conditions  relating    to    nonpayment  of 
premiums    or    assessment ,    see  infra, 
Conditions  relating  to  nonpayment  of 
premiums  or  assessments. 
Consideration,  21-284 
Effect  of  exemption  from  liability  for 

corporate  debts,  21-281 
Estoppel  to  deny  liability,  21-281 
Express  power  to  receive  premium  notes 
in  advance  for  security  of  dealers,  21- 
264 

Forfeiture    of   policy,    see    infra,  For- 
feiture or  suspension  of  policy. 
Insolvency ,  see  infra,  Liability  of  mem- 
bers of  insolvent  corporations. 
Interest  on  assessments,  21-281 
Liability  confined  to  obligations  accruing 
during  membership,  21-275 
Alienation  of  property  insured,  21- 
278 

Cancellation  of  policy,  21-277 
Effect  of  alienation  of  property  in- 
sured, 21-278 
Effect  of  happening  of  contingency 
upon    which    insurance  becomes 
due,  21-278 
Effect   of    reorganization    of  com- 
pany, 21-279 
Effect  of  surrender  and  cancellation 

of  policy,  21-277 
Liability    under    assessments  made 
after   expiration   of  membership, 
21-276 

Mathematical  precision  in  assess- 
ment not  essential  to  liability, 
21-279 

No   liability  to  assessment  to  pay 

anticipated  losses,  21-276 
Rule  stated,  21-275 
Surrender  of  policy,  21-277 
Liability    of    members,    see    infra,  Lia- 
bility  of  members  of  insolvent  cor- 
porations. 

Liability    proportionate    to    amount  of 
note,  20-279 
Assessment  levied  in  place  of  a  prior 

invalid  assessment,  21-280 
General  rule,  20-279 
Good  faith,  21-280 
Insolvency  of  some  members,  21- 
280 

Length  of  membership,  21-279 
Omission  of  notes  from  assessment, 
21-280 
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IfUTUAL  INSURANCE,  cont'd. 
Premium  notes,  cont'd. 

Liability    proportionate    to    amount  of 
note,  cont'd. 
Rate  of  insurance,  20-279 
Substantial  accuracy,  21-280 
Where     risks     are     divided  into 
classes,  21-281 
Liability  upon  conditional  contract,  21- 
272 

Assessment,  21-273 
Burden  of  proving  legal  assessment, 
21-273 

Conditional    notes    not  negotiable, 

21-272 
Demand,  20-274 

Effect  of  exemption  from  liability 

for  corporate  debts,  21-281 
Estoppel  to  deny  liability,  21-281 
General  rule,  21-272 
Interest  on  assessments,  21-281 
Liability  confined  to  obligations  ac- 
cruing   during    membership,  21- 
275 

Liability  proportionate  to  amount  of 

note,  21-279 
Losses  on  stock  policies,  21-275 
Losses  sustained  by  cash  premium 

members,  21-275 
Money  borrowed  to  pay  losses,  20- 

275 

Necessity  for  assessment,  21-273 
Necessity  for  personal  demand,  21- 
274 

Necessity  of  notice  of  assessment, 
21-273 

Notice  of  assessment,  20-273 
Obligations   to   which    liability  ex- 
tends, 21-274 
Peculiar  provisions  of  charters,  by- 
laws, and  contracts  of  insurance, 
21-272 
Personal  demand,  21-274 
Proof  of  losses  and  expenses  es- 
sential to  recovery  of  assessment, 

20-  274 

Statute  of  limitations,  21-282 
Unearned  premiums,  21-275 
Liability    upon    premium     notes,  21- 
272 

Lien  to  secure  payment  of  note  or  as- 
sessments thereon,  21-284 
Assignment  of  lien,  21-285 
Conveyance  of  'insured  property  to 

bona  fide  purchaser,  21-285 
On  property  insured,  21-284 
On  sum   recovered   from  company 
under  policy,  21-285 
Premium  note  void  if  contract  is  unau- 
thorized or  prohibited.  21-258 
Statute  of  limitations,  21-282 
Where  absolute   liability    created,  21- 
282 

Advance  notes  for  security  of  deal- 
ers, 21-282 
Agreement  for  payment  on  demand, 

21-  283 
Consideration,  21-284 

Earned  premiums  in  addition  to 
amount  of  note,  21-284 

Earned  premiums  paid  to  be  cred- 
ited on  note,  21-284 
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MUTUAL  INSURANCE,  cont'd. 

Premium  notes,  cont'd. 

Where  absolute  liability  created,  cont'd. 
Liability  on  renewal  note,  21-284 
Makers  of  security  notes  sureties  to 

creditors  of  company,  21-284 
Where  no  insurance  written,  21-283 
Whose  notes  may  be  taken  in  payment 
of  premiums,  21-258 
Premiums  : 

Conditions   relating   to    nonpayment  of 
premiums  or  assessments,  see  infra, 
Conditions  relating  to  nonpayment  of 
premiums  or  assessments. 
Excuses  for  nonpayment .  see  infra,  For- 
feiture or  suspension  of  policy. 
Forfeiture  or  suspension,  see  infra,  For- 
feiture or  suspension  of  policy. 
How  premiums  may  be  paid,  21-253 
Implied  power  to  issue  policies  on  cash 

premium  plan,  21-258 
Mode    of    payment    of    premium,  21- 
257 

Premium  note,  see  infra.  Premium  notes. 
Right  to  unearned  premium,  21-270 
Presumption  : 

Members    presumed    to    contract  with 
knowledge  of  by-law,  etc.,  21-268 
Publication,  see  infra.  Notice  of  assessment. 
Public  policy: 

Insurance  against  losses  by  theft,  21- 
255 

Questions  of  law  and  fact: 

Waiver  a  question  for  jury,  21-293 
Receivers,  21-295 

Distribution   of  assets,  see  infra,  Dis- 
tribution of  assets. 
Duties,  21-296 
Power  in  general.  21-295 
Power  to  make  assessment,  21-295 
Remedies  to  enforce  payment  of  assess- 
ments, 21-296 
Regulation,  21-256 
Reinsurance  : 

Distribution  of  surplus  remaining  after 
reinsurance  of  risks,  21-298 
Reorganization  of  company,  21-279 
Set-off,   recoupment,  and  counterclaim,  21- 
301 

Silence,  21-292 
Societies  and  clubs  : 

Members  of  unincorporated  companies, 
21-269 

Stock  companies  distinguished,  21-254 
Surety,  see  infra.  Power  to  procure  sureties 

or  to  establish  guaranty  fund. 
Surplus : 

Member's  rights  in  surplus,  21-269 
Surrender,  21-277,  301 

Surrender   and   cancellation   of   policy,  21- 
267 

Termination  of  membership,  21-266 

Alienation  of  property  insured,  21-267 
Assignment  of  policy,  21-267 
General  rule,  21-266 
Succession  of  heirs  or  personal  repre- 
sentatives, 21-267 
Surrender   and    cancellation    of  policy, 
21-267 

Tontine  insurance,  28-247 
Unincorporated  companies,  see  infra,  Socie- 
ties and  clubs. 

Volume  XXXII. 


Mutual  Insurance. 


INDEX. 


Name. 


MUTUAL  INSURANCE,  cont'd. 

Usages  and  customs  : 

Custom  of  receiving  premiums  or  as- 
sessments after  they  are  due,  21 
294 

From  insured,  21-294 
From  members  generally,  21-294 
Waiver  of  forfeiture  or  suspension,  21-291 
Acceptance   of   order  on  employer,  21- 

293 

Agreement,  21-292 
Assignee  of  policy,  21-295 
Conduct,  21-292 

Custom   of   receiving  premiums  or  as- 
sessments after  they  are  due  : 
From  insured,  21-294 
From  members  generally,  21-294 
Declaration,  21-292 
Express  waiver,  21-292 
Extension    of    time    for    payment,  21- 
293 

Forfeiture  or  suspension  may  be  waived, 

21-291 
General  rule,  21-291 
Implied  waiver,  21-292 
Inviting  use  of  mails  in  transmission  of 

premiums,  21-294 
Levying  assessment  after  forfeiture  for 

nonpayment   of   previous  assessment, 

21-294 

Liability  of  insured  after  waiver  of  for- 
feiture, 21-295 
Questions  for  jury,  21-293 
Receiving   payment   after   default,  21- 

293 

Silence,  21-292 

Slight    circumstances    will    establish  a 
waiver,  21-292 
MUTUAL    LOAN    ASSOCIATIONS,  see 

Building  and  Loan  Associations. 
MUTUAL  MISTAKE,  see  Mistake. 
MUTUAL  PROMISES,  see  Consideration. 
MUTUUM,  3-736;  21-302 

See  Bailments  ;  Loans. 

Deposit  distinguished  from,  9-280 
MY,  21-302  ;  30-620 

My  property,  21-303 

"My"  read  "her,"  21-303 
MYELITIS,  21-303 
MYSELF,  21-304 
MYSTERY,  21-304 
MYSTIC  WILL,  21-304 
NAKED,  21-304 

NAKED   DEPOSIT,    see   Bailments  ;  De- 
posit. 

NAKED  POWER,  21-304 
NAME,  21-305 

See  Seals  ;  Trade-Marks,  Trade  Names,  and 

Unfair  Competition. 
Abbreviations,  corruptions,  derivations,  and 
prefixes  (see  infra,  Initials),  21-309 
Foreign  names,  21-310 
General  order,  21-309 
Illustrations,  21-309 
Junior  and  senior,  21-310 
Acknowledgments,  see  Acknowledgments. 
Agency,  see  Agency. 

Alteration  of  instruments,  see  Alteration  of 

Instruments. 
Arrest : 

Misnomer,  2-900 
Assignments,  see  Assignments. 
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NAME,  cont'd. 

Bail  and  recognizance  (in  criminal  cases),  see 
Bail   and    Recognizance    (in  Criminal 

Cases). 

Baptismal  name,  see  infra,  Christian  name. 
Bastardy  : 

Name  of  bastard,  3-894 
Bearing  the  surname,  3-903 
Bills  of  exchange  and  promissory  notes,  see 
Bills    of    Exchange    and  Promissory' 
Notes. 
Bonds,  see  Bonds. 
Carriers  of  goods  : 

Two  persons  of  same  name,  5-212 
Change  of  name,  21-31 1 

Discretion  of  court,  21-312 

Illustrations,  21-31 1 

Right  to  adopt  any  name,  21-31 1 
Christian  name,  6-8;  21-306 

Change  in  Christian  name,  21-306 

Christian   name  by   which   known,  21- 
306 

Christian    name    other    than  baptismal 

name,  21-306 
Omission  of  Christian  name,  21-306 
Only  one  Christian  or  baptismal  name. 

21-306 

Presumption    as    to    use   of    names  as 
Christian  name  or  surname,  21-306 
Consideration  : 

Naming  child,  6-737 
Copyright : 

Name  of  person  taking  out  copyright,  7- 
557 

Giving  surname  and  initial  of  Chris- 
tian name,  7-557 
Giving  trade  name,  7-557 
In  general,  7-557 
Corporation,  see  Corporations;  Winding  Up 

and  Reorganization  of  Corporations. 
Corruptions ,  see  infra,  Abbreviations,  corrup- 
tions, derivations,  and  prefixes. 
Deeds : 

Abbreviated  names,  9-134 

Assumed  name,  9-134,  145 

Change  of  name,  9-134 

Clerical  omission,  9-108 

Designation  of  grantee,  9-132 

Extrinsic  evidence,  9-134 

Husband  and  wife  as  cograntors,  9-108 

Incorrect  name,  9-145 

Middle  name  not  necessary,  9-108 

Mistake  or  omission  in  name,  9-133 

Naming  grantor  in  deed,  9-108 

Naming  joint  grantors,  9-108 

Naming  new  grantee  in  habendum,  9-140 

Naming  partnerships,  9-134 

Omission  of  name,  9-145 

Signing,  9-145 

Some  of  persons  executing  not  named  as 

grantors,  9-109 
Where  name  should  appear,  9-134 
Definition,  21-305 
Depositions  : 

Commissioner's  name,  9-304 
Differences  which  have  been  adjudged 

fatal,  9-344 
Differences  which  have  been  adjudged 

immaterial,  9-344 
Identity  of  witness,  9-343,  344 
Misnomer  of  witness,  9-344 
Names  of  parties,  9-347 
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NAME,  cont'd. 

Depositions,  cont'd. 

Names  of  witnesses,  9-323 
Naming  the  witness,  9-319,  321 
Derivations,  see  infra,  Abbreviations,  corrup- 
tions, derivations,  and  prefixes. 
Descriptio  persona,  9-402 
Divorce,  9-854 
Elections,  see  Elections. 
False  personation  : 

Personating    another    person    of  same 
name,  12-788 
False  pretenses  and  cheats  (see  False  Pre- 
tenses and  Cheats)  : 
Assuming  a  fictitious  name,  12-845 
Fictitious  name,  see  Fougeky. 
Filling  blanks,  2-256 

Tirm  name,  see  Limited  Partnership;  Part- 
nership. 
Foreign  corporations  : 

\       Right  to  protect  corporate  name,  13-849 

Forgery,  see  Forgery. 

Garnishment,  14-755 

Husband  and  wife,  15-812;  21-312 

Idem  sonans,  21-313 
Final  s,  21-317 
General  doctrine,  21-313 
How  question  determined,  21-317 
Names  beginning  with  different  letters, 
21-318 

Names  held  idem  sonans,  21-313 
Names  held  not  idem  sonans,  21-313 
Not  question  of  spelling,  21-317 
Questions  of  law  and  fact,  21-317 
Spelling,  21-317 
Statement  of  rule,  21-313 
Identity  of  names  : 

Presumption  from  identity  of  names,  see 
Identity. 

Initials  (see  infra.  Abbreviations,  corruptions, 
derivations,  and  prefixes;  Middle  name 
or  initial  unimportant),  21-308 
Bills  of  exchange  and  promissory  notes, 
4-109 

Presumption  that  letter  constitutes  name, 
21-308 

When  initial  insufficient,  21-308 
When  initial  sufficient,  21-308 
In  the  name  of,  16-128 

Jr.  (see  infra,  Junior  and  senior),  17-313, 

1036  ;  21-310 
Judgments  and  decrees,  see  Judgments  and 

Decrees. 
Judicial  notice  : 

Abbreviations,  17-897 
Counties,  17-912 
Judicial  sales,  see  Judicial  Sales. 
Junior  and  senior  (see  infra,  Jr.),  17-1036; 
21-310;  25-287 
Alteration  of  instruments,  2-230 
Deeds,  9-134 
Illustrations.  17-1037 
Mere  matter  of  description,  17-1036 
No  part  of  name,  17-1037 
To  distinguish  between  father  and  son, 
17-1037 

Marine  insurance,  see  Marine  Insurance. 
Marriage  : 

Marriage  under  fictitious  name,  21-312 
Married  women,  21-312 

Middle  name  or  initial  unimportant,  21-307 
English  rule,  21-307 
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NAME,  cont'd. 

Middle  name  or  initial  unimportant,  cont'd. 

General  rule,  21-307 

W  hen  middle  name  or  initial  important, 

21-307 
Misspelling,  21-306 
Mortgages,  see  Mortgages. 
Mrs.,  20-1079 

Municipal  corporations,  see  Municipal  Cor- 
porations. 
Name  has  two  members,  21-306 
National  banks,  see  National  Banks. 
Notary  public,  see  Notary  Public. 
Parent  and  child: 

Right  to  name,  21-1036 
Parol  evidence  : 

Mistake  in  name,  21-1118 

Name  of  wrong  person  as  grantee;  21- 
1 1 18 

Parties  signing  wrong  name,  21-1118 
Partnership,     see     Limited  Partnership; 

Partnership. 
Prefixes,   see    infra.    Abbreviations,  corrup- 
tions, derivations,  and  prefixes. 
Presumption  : 

Junior  and  senior,  21-310 

No  presumption  as  to  use  of  name  as 

Christian  name  or  surname,  21-306 
Presumption  from  identity  of  names,  see 
Identity. 

Presumption  that  letter  constitutes  name, 
21-308 
Property  : 

Right  of  property  in  name,  21-312 
Questions  of  law  and  fact: 

Idem  sonans.  21-317 
Reformation,  24-654 
Res  judicata,  see  Res  Judicata. 
Senior,  see  infra,  Junior  and  senior ;  Sr. 
Sex,  21-312 

Sheriffs'  sales,  see  Sheriffs'  Sales. 
Societies  and  clubs,  see  Societies  and  Clubs. 
Spelling  (see  infra.  Idem  sonans),  21-306 
Sr.  (see  infra,  Junior  and  senior),  21-310; 

26-154 
Taxation,  see  Taxation. 

Trade-marks,  trade  names,  and  unfair  compe- 
tition, see  Trade-Marks,  Trade  Names,  and 
Unfair  Competition. 

Trust  deeds  and  power  of  sale  mortgages,  see 
Trust  Deeds  and  Power  of  Sale  Mort- 
gages. 

Two  members,  21-306 

Universities  and  colleges,  see  Universities 

and  Colleges. 
Words  of  identification,  2 1-3 11 
NAMED,  21-318 
NARR.,  21-318 
NATION,  21-318;  28-641 
NATIONAL,  21-329 
NATIONAL  BANKS,  21-319 
Abstracting  funds: 

Misapply    distinguished    from  embezzle 
and  abstract,  21-364 
Accommodation  : 

Guaranty,  21-377 
Accommodation  draft.  21-377 
Accommodation  indorsement,  21-377 
Accommodation  of  depositor,  21-379 
Acting  as  agent  or  broker,  21-374 
Collecting  agent,  21-376 
Dealing  in  government  bonds,  21-374 
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NATIONAL  BANKS,  cont'd. 
Acting  as  agent  or  broker,  cont'd. 
Dealing  in  mortgages,  21-374 
Dealing  in  other  bonds  or  stock,  21-374 
Financial  agent  of  government,  21-375 
Loaning  money  to  others,  21-374 
Obligation  to  account  for  proceeds,  21- 
375 
Actions : 

Recovery  of  double  interest  paid,  see  in- 
fra, Interest  and  usury. 
Actions  by  and  against  national  banks..  21- 
397 

Attachment,  see  infra,  Attachment. 

Jurisdiction,  see  infra.  Jurisdiction. 

Right  to  sue  and  be  sued,  21-397 
Actions  by  and  against  receivers,  see  infra, 

Insolvency  and  receivers. 
Actions  to  enforce  personal  liability,  21-359 

Conditions  precedent  to  suit,  21-359 

Control  of  proceeds,  21-361 

Form  of  remedy,  21-360 

Jurisdiction  of  federal  courts.  21-359 

Jurisdiction  of  state  courts,  21-360 

Limitation  of  actions,  21-360 

Persons    suffering    special    injury  have 
right  of  action,  21-359 

Receiver's  suit,  21-359 

Recovery,  21-361 

Suit  by  stockholders  and  creditors,  21- 

359 

Suit  of  bank,  21-359 
Who  may  sue,  21-359 
Agents,  see  infra.  Acting  as  agent  or  broker; 

Officers  and  agents. 
Aiders  and  abettors  : 

Illustrations,  21-371 
Statutory  provisions,  21-371 
Assessment : 

Voluntary  assessment  in  case  of  impair- 
ment of  capital.  21-348 
How  enforced,  21-348 
How  made,  21-348 
Right  of  set-off,  21-348 
Statutory  provisions,  21-348 
Assessment  of  stockholders  for  debts,  21-344 
Comptroller    has    power    to  determine 

necessity  of  assessment,  21-344 
Comptroller  may  make  successive  assess- 
ments, 21-344 
Comptroller's  determination  is  conclusive 

as  to  necessity,  21-344 
Comptroller's  determination  is  not  con- 
clusive as  to  necessity,  21-344 
Assignments,  2-1013 

Assignments  for  the  benefit  of  creditors  : 

Assignee's  liability  for  debts,  21—341 
Attachment,  21-397,  406 

Bond  to  dissolve  attachment,  21-399 

Federal  courts.  21-398 

Property  of  others  in  bank's  hands,  21- 
398 

State  courts,  21-398 
Statutory  provisions,  21-397 
Stocks,  21-334 

Waiver  of  exemption,  21-399 
Bank  examiner,  21-330 

Effect  of  appointment  of  examiner,  21- 
358 

Banking  powers  in  general,  21-372 
Chattel  mortgage.  21-373 
Collection  of  debts,  21-373 


NATIONAL  BANKS,  cont'd. 

Banking  powers  in  general,  cont'd. 

Contracts  not  incidental  to  banking  busi- 
ness, 21-373 
Discounting  and  negotiating  promissory 
notes,  drafts,  and  bills  of  exchange, 
21-372 
Distinct  powers,  21-372 
Grant  of  powers,  21-372 
Incidental  powers,  21-372 
Incidental  powers  defined,  21-372 
Limitation  of  power,  21-372 
Security  of  debts,  21-373 
Ultra  vires,  see  infra,  Ultra  vires. 
Banknotes  : 

Circulating  notes,  21-376 
Bankruptcy,   see   infra,   Insolvency  and  re- 
ceivers. 

Bills  of  exchange  and  promissory  notes,  see 

infra.  Negotiable  paper. 
Bonds : 

Dealing  in  bonds,  21-378 
Dealing  in  government  bonds,  21-374 
Dealing  in  other  bonds  and  stocks,  21- 
374 

Effect  of  ultra  vires  act,  21-378 
Government   and   corporate  bonds,  21- 

378 

Interest  coupons,  21-378 
Books,  see  infra,  False  entries  in  books  and 
reports. 

Borrowing  money  (see  infra,  Loans  and  dis- 
counts), 21-375 

Effect  of  ultra  vires  act,  21-376 

Extent  of  power,  21-375 

Implied  power,  21-375 

Limit  of  indebtedness,  see  infra,  Limit 
of  indebtedness. 

Power  of  officers,  21-352 

Power  of  officers  and  agents,  21-352 
Brokers,  see  infra.  Acting  as  agent  or  broker. 
Business,  see  infra,  Other  business  enter- 
prises. 
By-laws,  21-372 
Capital  stock,  21-331 

Amount,  21-331 

Certificate  of  the  comptroller  that  capital 

has  been  increased,  21-332 
Change  in  proposed  increase  of  stock, 
21-331 

Fraudulent  increase  of  capital  stock,  21- 

357 

Increase  of  capital,  21-331 
Issue,  21-331 

Notice  of  change  in  proposed  increase, 

21-332 

Payment  of  capital  stock,  21-331 
Reduction  of  capital,  21-332 
Trust  fund,  21-403 

Voluntary  assessment  in  case  of  impair- 
ment of  capital,  see  infra,  Assessment. 
Withdrawal  of  capital,  21-333 
Cashier,  see  infra,  Officers  and  agents. 
Certificate  of  authority  to  commence  busi- 
ness, 21-326 
Conclusiveness  of  certificate,  21-326,  330 
Proof  of  incorporation,  21-326 
Publication  of  certificate,  21-326 
Statute  requirements,  21-326 
Certificate  of  deposit,  see  Certificates  of  De- 
posit. 

Certificate  of  organization,  21-326 
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NATIONAL  BANKS,  cont'd. 

Certificate  that  capital  has  been  increased,  21- 
332 

Certified  checks  (see  infra,  False  certification 
of  check),  21-376 
Unlawful  certification  of  check,  21-376 
Change  of  location,  21-329 
Checks,  see  infra,  Certified  checks;  False  cer- 
tification of  check. 
Circulating  notes,  21-376 
Citizenship  : 

Diversity  of  citizenship,  21-400 
Coin  : 

Dealing  in  coin,  21-378 
Collecting  agents,  21-376 
Collection  of  debts,  21-373 
Compensation  of  officers,  21-350 
Compromise,  21-408 

Taking  stock  as  security  or  by  way  of 
compromise,  21-379 
Comptroller  (see  infra.  Assessment  of  stock- 
holders for  debts)  : 
Appointment  of  receiver,  21-406 
Insolvency  and  receivers,  see  infra,  In- 
solvency and  receivers. 
Comptroller  of  currency  (see  infra.  Certifi- 
cate of  authority  to  commence  busi- 
ness), 21-330 
Control  of  courts,  21-330 
Provisions  for  the  appointment,  21-330 
Congress,    see    infra.    Constitutional  law; 

Power  to  control  and  regulate. 
Consolidation  of  corporations,  21-415 
Constitutional  law  : 

Powei  of  Congress  to  incorporate  banks, 
21-325 

Control,  see  infra,  Power  to  control  and  regu- 
late. 

Courts,  see  infra,  Jurisdiction. 
Creditor's  bill,  21-345 

Criminal  law,  see  infra,  Offenses  by  officers 

and  agents. 
Customs,  see  infra.  Usages  and  customs. 
Death  of  stockholder ,  see  infra,  Liability  of 

stockholders  for  debts. 
Debts   (see  infra,  Liability  of  stockholders 
for  debts)  : 
Collection  and  security  of  debts,  21-373 
Limit  of  indebtedness,  see  infra,  Limit 
of  indebtedness. 
Deposits,  21-379 

General  deposits,  21-379 

Liability  for  deposits,  21-379 
Statutory  provisions,  21-379 
Special  deposits,.  21-379 

Accommodation    of  depositor,  21- 
379 

Definition   of  special  deposits,  21- 
380 

Deposit  of  public  money,  21-380 
1  Deposits  as  security,  21-380 

Gross  negligence,  21-379 
Implied  authority,  21-379 
Power  to  receive  and  liability  there- 
for, 21-379 
Stolen  deposits,  21-380 
Directors   (see  infra.  False  statements  and 
reports ;    Liability    of    directors  for 
neglect  and  mismanagement)  : 
Director  may  set  up  defense  of  usury, 

21-393 
Excessive  loans,  21-356 
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NATIONAL  BANKS,  cont'd. 
Directors,  cont'd. 

Fraudulent  increase  of  stock,  21-357 
Loan  to  directors,  21-382 
Unlawful  dividends,  21-357 
Discounts  (see  infra,  Loans  and  discounts), 
21-365 

Offenses  by  officers  and  agents,  21-365 
Dissolution   of   corporation    (see  infra,  In- 
solvency   and     receivers ;  Voluntary 
liquidation),  21-403 
Effect,  21-404 

Expiration  of  franchise,  21-404 

Forfeiture  of  franchise,  21-404 

Manner,  21-404 
Dividends,  21-348 

Declaring  dividends,  21-348 

Offenses  by  officers  and  agents,  21-365 

Right  to  dividends,  21-349 

Unlawful  dividends,  21-357 

Unlawful  payment,  21-349 

W  ho  entitled  to  dividends,  21-349 
Embezzlement,  see  Embezzlement. 
Estoppel  : 

Estoppel  to  deny  incorporation,  21-327 
Execution,  21-412 

Stocks,  21-335 
Extension  of  franchise,  21-404 
False  certification  of  check,  21-370 

Aiders  and  abettors,  21-371 

Illustrations,  21-370,  371 

Intent,  21—370 

Statutory  provisions,  21-370 
False  entries  in  books  and  reports,  12-716; 

21-366 

Contents  of  reports,  21-367 
Entries  calculated  to  deceive,  21-368 
Erasures,  21-368 
Form  of  report,  21-367 
Intent,  21-368,  369 
Knowledge,  21-368 
Officer  directing  entry,  21-366 
Officer  verifying  report,  21-368 
Overdrafts,  21-367 
Persons  making  entries,  21-366 
Presumption   of   knowledge   of  falsity, 
21-369 

Prior  arrangements  for  overdraft,  21- 
367 

Private  statements,  21-367 
Proof  of  knowledge  of  intent,  21-369 
Question  for  jury,  21-370 
Reports  and  statements,  21-367 
Reports  of  comptroller,  21-366 
Special  deposits,  21-367 
Statutory  provisions,  21-366 
Time  of  making  false  entry,  21-369 
Unauthorized   or   irregular   report,  21- 
367 

What  entries  in  books  are  false,  21-367 
Who  are  officers  or  agents,  21-369 
False    statements    and    reports    (see  infra. 
False  entries  in  books  and  reports). 

21-356 

Directors  who  did  not  join  in  false  re- 
ports, 21-356 

Liability  of  officers  for  making  false 
representations   to    persons  injured, 

21-356 

Reports  of  financial  condition,  21-356 
Reports  to  comptroller,  21-356 
Forfeiture  of  franchise,  21-404 
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NATIONAL  BANKS,  cont'd. 

Forfeiture  of  interest,  see  infra,  Interest  and 

usury. 
Franchise  : 

Expiration  of  franchise,  21-404 
Extension  of  franchise,  21-404 
Forfeiture  of  franchise,  21-404 
Terra  of  franchise,  21-404 
Fraud  : 

Sale  of  stock  induced  by  fraud,  21-347 
Funds : 

Abstracting  funds,  21-363 

Misapplication  of  funds,  see  infra,  Mis- 
application of  funds. 
Government  bonds,  see  infra,  Bonds. 
Guaranty  or  suretyship,  21-376 

Accommodation  draft,  21-377 

Accommodation  guaranty  of   debt,  21— 
376 

Accommodation  indorsement,  21-377 
Cannot  become  security  for  performance 

of  contract,  21-377 
Loan  on  credit  in  general,  21-376 
Promise  to  pay  draft,  21-377 
Promise  to  pay  draft  when  not  in  funds, 

21-377 

Transfers  of  negotiable  paper  in  ordi- 
nary course  of  business,  21-377 
Husband  and  wife: 

Married  women's  liability  for  debts,  21- 

Incorporation,  see  infra,  Organization. 
Increase  of  capital,  see  infra,  Capital  stock. 
Indebtedness,  see  infra,  Limit  of  indebted- 
ness. 
Infants  : 

Liability    of    infant    stockholders  for 
debts,  21-341 
Injunction,  21-399 

Insolvency  and  receivers  (see  infra.  Dissolu- 
tion of  corporation),  21-404 
Appointment  of  receivers,  21-406 

Conclusiveness  of  comptroller's  ac- 
tion, 21-407 
Court's  mismanagement,  21-406 
Effect  of  appointment,  21-407 
Power  of  comptroller,  21-407 
Power  of  courts,  21-406 
Time  of  appointment,  21-407 
Bankrupt  law  inapplicable,  21-41 1 
Claims,  21-410 

Claims  entitled  to  payment,  21-410 
Compromise  of  debts  or  suits,  21-408 
Conduct  and  control  of  suits,  21-409 
Court's  control  of  receiver,  21-408 
Creditor's  rights,  21-410 
Creditors  suing  on  disallowed  claims,  21- 
412 

Determination  of  claims,  21-412 
Distribution,  21-410 
Enforcement  of  claims,  21-412 
Execution,  21-412 
Interest  on  claims,  21-411 
Interest  on  dividends,  21-411 
Judgment  in  action  to  enforce  claim,  21- 
412 

Jurisdiction  of  federal  courts,  21-409 
Jurisdiction    of    state    courts,  21-410, 
412 

Jurisdiction  of  state  courts  to  order  exe- 
cution, 21-412 
Law  governing  distribution,  21-41 1 

3J6 


NATIONAL  BANKS,  cont'd. 
Insolvency  and  receivers,  cont'd. 
Powers : 

Authority  to  contract,  21-408 
Control  of  court,  21-408 
Receiver  representing  bank,  21-407 
Receiver    representing  comptroller, 

21-407 
Sale  of  property,  21-408 
Status  of  receiver,  21-407 
Preferential  transfers : 

Application  of  statute,  21-405 
Attachments,  21-406 
Knowledge  and  intent  of  transferee, 
21-405 

Knowledge  and  intent  of  transferrer, 

21-404 

Statutory  provisions,  21-404 
Priorities,  21-412 

Property  of  others  in  bank's  hands, 
21-413 

State  statutes  giving  priority,  21-413 
Statutes,  21-412 

Time  of  creation  of  priorities,  21- 
413 

United  States  as  creditor,  21-412 
Ratable  distribution,  21-41 1 
Receiver,  21-406 

Receiver  representing  bank,  21-407 
Receiver   representing   comptroller,  21— 
407 

Remedy  to  recover  interest,  21-41 1 
Removal,  21-407 
Right  to  sue  or  defend,  21-409 
Sale  of  property,  21-408 
Set-off  of  claims,  21-413 
Status  of  receiver,  21-407 
Suits  at  common  law,  21-410 
Suits  by  and  against  receivers,  21-409 
Suit  to  enforce  personal  liability,  21-359 
Time  of  accrual  of  claims,  21-41 1 
Transfer  of  stock  to  avoid  responsibility, 
21-339,  340 
Interest  and  usury,  21-387 

Application  of  payments,  29-550 
Congress  has  power  to  fix  rates  and  pen- 
alties, 21-387 
Effect  of  usury  on  transaction,  21-391 
Renewal  notes,  21-391 
Validity  of  contract,  21-391 
Federal  laws  fixing  rates  and  penalties 

supersede  state  laws,  21-387 
Forfeiture  of  interest,  21-391 
Collateral  notes,  21-392 
Collateral  transaction,  21-392 
Defense  of  usury,  21-392 
Director  setting  up  defense,  21-393 
Interest-bearing  power  of  debt  de- 
stroyed by  usury,  21-391 
Jurisdiction,  21-392 
Limitation  of  actions,  21-393 
Personal  defense,  21-392 
Separate  notes  for  interest,  21-392 
Usury  personal  defense,  21-392 
Who  may  make  defense,  21-392 
Limitation  of  actions,  21-393 
Payment  or  reservation  of  usury,  21-389 
Application  of  payments,  21-390 
Charging  interest  on  account.  21-390 
Exaction   of  usury   on  discounting 

commercial   paper,  21-390 
Importance  of  distinction,  21-389 
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NATIONAL  HANKS,  cont'd. 
Interest  and  usury,  cont'd. 

Payment  or  reservation  of  usury,  cont'd. 
Remitting  interest,  21-391 
Renewal  or  settlement  notes,  21-390 
Rate  of  interest  allowed,  21-387 

Addition    of    current    rate    of  ex- 
change, 21-389 
Interest  in  advance,  21-389 
Loans  and  discounts,  21-389 
Rate  allowed  by  state  laws,  21-388 
Statutory  provisions,  21-387 
True  construction  of  state  legisla- 
tion, 21-388 
Where  no  rale  is  fixed  by  state  laws, 
21-388 

Recovery  of  double  interest  paid,  21-394 
Conditions  precedent  to  suit,  21-394 
Extent  of  recovery,  21-397 
Jurisdiction,  21-396 
Legal  representatives,  21-395 
Limitation  of  actions,  21-396 
Persons  making  payments,  21-395 
Right  to  set-off  in  suit  for  penalty, 
zi-397 

Set-off  of  penalty  in  suit  for  debt, 
2>-394 

Statutory  provisions,  21-394 
Where  usury  is  exacted,  21-396 
Who  may  sue,  21-395 

Statutory  provisions,  21-395 
Remedies  where  unlawful  interest  taken, 
21-393 

Set-off  of  interest  or  usury  paid,  21-394 
Set-off  of  penalty  in  suit  for  debt,  21-394 
Statutory  remedies  exclusive,  21-393 
What  law  governs,  21-387 

Investments: 

Duties  of  directors,  21-358 

Judgments  and  decrees  : 

Judgments  in  action  to  enforce  claim,  21- 
41a  . 

Judgments  in  action  to  enforce  claim,  21— 
412 

Judicial  notice,  7-896 
Judicial  sales,  21-408 

Jurisdiction  (see  infra.  United  States  courts)  : 
Actions  to  wind  up  bank,  21-400 
Criminal  law,  21-371 
Embezzlement,  21-371 
Execution,  21-412 
Federal  courts,  21-399 
Receivers,  21-409 

Recovery  of  double  interest  paid,  21— 
396 

State  courts,  21-401 

State  courts  having  jurisdiction  to  de- 
termine claims,  21-412 

Suits  by  and  against  receivers,  21-409 

Suits  to  enforce  personal  liability  of  di- 
rectors, 21-359 

Usury,  21-392,  396 
Legal  representatives,  21-395 
Liability  of  directors  for  neglect  and  mis- 
management (see  infra.  Actions  to  en- 
force personal  liability)  : 

Degree  of  care,  21-357 

Details  of  business,  21-358 

Directors   must   exercise  ordinary  care 
and  prudence,  21-357 

Duty  as  to  investment,  21-358 

Duty  of  supervision,  21-358 
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NATIONAL  BANKS,  cont'd. 

Liability  of  directors  for  neglect  and  mis- 
management, cont'd. 
Effect  of  appointment  of  examiner,  21- 

358 

General  supervision,  21-358 
Proximate  cause  of  loss,  21-358 
Want  of  knowledge,  21-358 
Liability  of  stockholders  for  debts,  21-336 
Action  to  enforce  liability,  21-344 
Apparent  owner,  21-337 
General  rule,  21-337 
Illustrations,  21-337 
Assessment,    see    infra,    Assessment  of 

stockholders  for  debts. 
Assignee  under  general  assignment,  21- 
34i 

Colorable  transfer,  21-340 
Compromise,  21-343 

Comptroller    has    power    to  determine 

necessity  of  assessment,  21-344 
Comptroller  may  make  successive  assess- 
ments, 21-344 
Comptroller's  determination  is  conclusive 

as  to  necessity,  21-344 
Conditions  precedent,  21-344 
Costs,  21-348 
Creditor's  bill,  21-345  ' 
Death  of  stockholder,  21-342 

Distributees  and  legatees,  21-342 
Enforcement  of  liability,  21-342 
Liability  of  estate,  21-342 
Liability  of  shareholder  does  not  ter- 
minate with  his  death,  21-342 
Time  of  accrual  of  indebtedness,  21- 
342 

Transfer  of  stock,  21-342,  343 
Defenses,  21-346 

Determination  of  comptroller,  21-344 
Determined  by  comptroller,  21-344 
Distributees,  21-342 

Effect  of  notice  of  title  on  books  of  bank, 
21-339 

Enforcement  of  liability,  21-344 

Evidence,  21-348 

Extent  of  liability, '21-343 

For  what  debts  liable,  21-343 

Insolvency  of  transferee,  21-339,  340 

Jurisdiction,  21-344 

Legatees,  21-342 

Limitation  of  actions,  see  infra,  Limita- 
tion of  actions. 
Limit  of  liability,  21-343 
Married  women,  21-341 
Minors,  21-341 

National  bank  as  stockholder,  21-341 
Necessity  of  transfer  on  books  of  bank, 
21-338 

Effect  of  neglect  by  bank  officers,  21- 
338 

Neglect  to  have  transfer  made,  21- 

338 

Pledgees,  21-338 

Liable    where    not    registered,  21- 
339 

Liable  where  registered  owners,  21- 
338 

Not     liable     when     registered  as 

pledgee,  21-339 
Transfer  to  irresponsible  person,  21- 

340 

Priorities,  21-348 
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.NATIONAL  BANKS,  coni  d. 

Liability  of  stockholders  for  debts,  cont'd. 
Real  owner,  21-336 

Conflict  of  authority,  21-336 
Illustrations,  21-337 
Real    owner   not   liable   where  not 
registered,  21-337 
Recovery,  21-348 
Release,  21-343 

Sale  of  stock  induced  by  fraud,  21-347 
Second  assessment,  21-344 
Set-off  and  counterclaim,  21-347 
Several  liability,  21-343 
Statutory  provisions,  21-316 
Suits  may  be  at  law  or  in  equity,  21-345 
Transfers  to  avoid  responsibility  or  to 
irresponsible  persons,  21-309 
Colorable  transfer,  21-339 
Financial    condition    of  transferee, 

21-340 
General  rule,  21-339 
Impending  run  on  bank,  21-340 
Knowledge,  21-339 
Knowledge  of  insolvency,  21-340 
Transfers  by  pledgees,  21-340 
Trustees,  21-340 
Who  liable,  21-336 
Who  liable  to  suit,  21-345 
Lien  on  stock,  21-335 

A  national  bank  cannot  acquire  a  lien 

on  its  own  stock,  21-335 
Execution,  21-335 
Limitation  of  actions: 

Actions  to  enforce  liability  of  officers, 
21-360 

Application  of  state  statutes  of  limita- 
tion, 19-173  ;  21-402 
Crimes,  21-372 

Liability  of  stockholders  for  debts,  21- 
346 

Cause  of  action  accrues  when  assess- 
ment becomes  payable,  21-346 
Running  of  statute,  21-346 
State  statute,  21-346 
Limitation  of  action  on  loans  and  dis- 
counts, see  infra,  Loans  and  discounts. 
Offenses  by  officers  and  agents,  21-372 
Personal  liability  of  officers,  21-360 
Receivers,  21-412 
Usury,  21-396 
Limit  of  indebtedness,  7-770;  21-380 

Computation  and  extent  of  indebtedness, 
21-381 

Effect  of  ultra  vires  act,  21-381 
Purpose  of  limitation,  21-180 
Statutory  provision,  21-381 
Liquidation,  see  infra.  Voluntary  liquidation. 
List  of  stockholders,  21-335 
Loans  and  discounts  (see  infra.  Borrowing 
money),  21-365,  381 
Effect  of  ultra  vires  purchase,  21-382 
Interest,  see  infra ,  Interest  and  usury. 
Interest  and  usury,  21-389 

Character  of  contract,  21-389 
Interest  in  advance,  21-389 
Liability  of  directors  for  excessive  loans, 
21-356 

Limit  of  amount  of  loans  and  discounts, 
21-382 

Effect  of  ultra  vires  act,  21-383 
Loans  upon  actual  existing  values, 
21-382 


NATIONAL  BANKS,  cont'd. 
Loans  and  discounts,  cont'd. 

Limit  of  amount  of  loans  and  discounts, 

cont'd. 

Notes  taken  from  predecessor  state 

bank,  21-382 
Speculative  loans,  21-382 
Statutory  provisions,  21-382 
Limit  of  indebtedness,  see  infra,  Limit 

of  indebtedness. 
Loaning  money  to  others,  21-374 
Loan  to  directors,  21-382 
Loan  on  credit,  21-376 
Power  to  make  loans  and  discounts,  21- 
381 

Offenses  by  officers  and  agents,  21-365 
Purchase  of  commercial  paper,  21-381 
Security  for  loans,  21-383 

Bank's  own  shares  as  security,  21- 

383 

Definition,  21-383 

Discount  of  note  secured  by  mort- 
gage, 21-384 
Effect  of  omission  to  take  security, 

21-383 

Effect  of  ultra  vires  act,  21-383,  384 
Enforcement  of  rights  as  pledgee, 

21-383 

Loan  on  stock  in  real  estate  com- 
pany, 21-384 
Loans  on  real  estate,  21-383 
Mortgage  to  secure  renewal  notes, 

21-384 

Pledge  of  chattels,  bonds,  stock,  etc., 

21-383 

What  constitutes  loan,  21-383 
Speculative  loans,  21-382 
Stipulations  in  discounted  paper,  21-382 
Usury,  see  infra,  Interest  and  usury. 

Loan  to  officers,  21-353 

Location,  21-329 

Married  women,  see  infra,  Husband  and  wife. 
Misapplication  of  funds,  21-363 

Disposal  of  misapplied  funds,  21-365 
.   Intent  to  injure  or  defraud,  21-363 
Knowledge  or  consent  of  directors,  21- 
365 

Loans  and  discounts,  21-365 

Misapply    distinguished    from  embezzle 

and  abstract,  21-364 
Motive,  21-363,  364 
Overdrafts,  21-364 

Possession  and  control  of  funds,  21-364 
Withdrawal  of  funds,  21-364 
Wrongfully  declaring  dividends,  21-365 
Misapply  distinguished   from  embezzle  and 

abstract,  21-364 
Misappropriation  of  funds  (see  infra.  Mis- 
application of  funds),  21-357 
Liability  of  officers  to  bank,  21-357 
l  iability  of  officers  to  others,  21-357 
Mismanagement ,  see  infra,  Liability  of  di- 
rectors for  neglect  and  mismanagement. 
Mortgages  (see  infra.  Real  estate),  21-384 
Discount  on  note  secured  by  mortgage, 
21-384 

Mortgage  to  secure  renewal  notes,  21- 

384 

Right  to  take  or  purchase,  21-387 

Names,  21-328 

Change  of  name,  21-329 
General  rule,  21-328 
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NATIONAL,  BANKS,  tonfd. 

Names,  cont'd. 

Right  to  adopt  name,  21-328 

Use  of  the  word  "national,"  21-329 

National,  21-329 

Neglect,  see  infra.  Liability  of  directors  for 

neglect  and  mismanagement. 
Negotiable  paper : 

Dealing  in  negotiable  paper,  21-374, 
378 

Loans  and  discounts,  see  infra,  Loans 
and  discounts. 
Occupation,  business,  and  privilege  taxes,  21- 
778 

Offenses  by  officers  and  agents,  21-361 

Abstracted  funds,  21-363 

Aiders  and  abettors,  see  infra,  Aiders 
and  abettors. 

Bank  in  liquidation,  21-363 

Conflict  of  laws,  21-361 

Discounts,  21-365 

Elements  of  offenses,  21-361 

Embezzlement,  see  Embezzlement. 

False  certification  of  check,  21-370 

False  entries  in  books  and  reports,  see 
infra.  False  entries  in  books  and  re- 
ports. 

Federal  laws  exclusive,  21-361 
Intent,  21-362,  363,  368,  369,  370 
Jurisdiction,  21-361,  371 
Limitation  of  prosecution,  21-372 
Loans,  21-365 

Loans  and  discounts,  21-367 

Maladministration,  21-36? 

Misapplication  of  funds,  see  infra,  Mis- 
application of  funds. 

Nature  of  offenses,  21-361 

Offenses  created,  21-362 

Offenses  not  covered  by  federal  laws, 
21-261 

Official  capacity,  21-362 

Overdrafts,  21-364,  367 

Relation  of  parties,  21-362 

State  courts,  21-361,  372 

United  States  courts,  21-361,  372 

Withdrawal  of  funds,  21-364 

Wrongful  issue  of  bank  paper,  21-370 
Officers  and  agents,  21-349,  403 

Actions  to  enforce  personal  liability,  see 
infra.  Actions  to  enforce  personal  lia- 
bility. 

Appointment,  21-349 

Authority  and  powers,  21-350 
Borrowing  money,  21-352 
Customary  powers,  21-351 
Directors,  21-353 

Effect  of  liquidation  proceedings, 
zi-352 

Express  authority,  21-351 

General  rule,  21-350 

Habitual  exercise  of  absolute  con- 
trol, 21-351 

Habitual  exercise  of  special  powers, 
2i735i 

Implied  authority,  21-351 
Liability  for  property  or  funds  re- 
ceived, 21-352 
Loan  to  officers,  21-353 
Particular  officers,  21-353 
President,  21-353 
To  bind  bank'  by  torts,  21-353 
Torts,  21-353 


NATIONAL,  BANKS,  cont'd. 
Officers  and  agents,  cont'd. 

Authority  and  powers,  cont'd. 

Ultra  vires  transactions,  21-351 
Vice-president,  21-354 
Borrowing  money,  21-352 
Cashier's  appointment,  21-350 
Cashier's  dismissal,  21-350 
Cashier's  powers,  21-354 
Compensation,  21-350 
Crimes,  see  infra,  Offenses  by  officers 

and  agents. 
Directors'  election,  21-349,  350 
Directors'  liability  for  neglect  and  mis- 
management,  see    infra,    Liability  of 
directors  for  neglect  and  mismanage- 
ment. 

Director's  powers,  21-353 
Director's  qualifications,  21-349 
Director's  resignation,  21-350 
Dismissal,  21-350 

Election,  appointment,  and  tenure,  21- 

349 

Directors,  21-349 

Election,  21-350 

Resignation,  21-350 

Statutory  provisions,  21-349 
Generally,  21-349 
Ministerial  officers,  21-350 

Appointment,  21-350 

Dismissal,  21-350 
Termination    of   official  character, 
21-349 

False  entries  in  books  and  reports,  see 
infra,  False  entries  in  books  and  re- 
ports. 

Liability,  see  infra,  Personal  liability  of 
officers. 

Liability  for  property  or  funds  received, 
21-352 

Liquidating  agents,  21-403 

Loan  to  officers,  21-353 

Misapplication  of  funds,  see  infra,  False 

entries  in  book  and  reports. 
Misappropriation   of    funds,   see  infra, 

Misappropriation  of  funds. 
Offenses  by  officers  and  agents,  see  infra, 

Offenses  by  officers  and  agents. 
Personal    liability,   see    infra,  Personal 

liability  of  officers. 
President's  powers,  21-353 
Resignation,  21-350 

Suits  to  enforce  personal  liability,  see 
infra,  Actions  to  enforce  personal  lia- 
bility. 

Tenure,  21-349 

Torts,  21-353 

Ultra  vires  transactions,  21-351 
Vice-president's  powers,  21-354 
Who  are  officers  and  agents,  21-369 
Organization    (see    infra,  Reorganization), 

21-325 

Certificate    of    authority    to  commence 

business,  21-326 
Constitutional  law,  21-325 
Estoppel    to    deny    incorporation,  21- 

327 

Formation  of  national  banks,  21-326 
National  bank  acts,  21-325 
Organization  certificate,  21-326 
Preliminary  business,  21-327 
Proof  of  incorporation,  21-326 
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NATIONAL  BANKS,  cont'd. 
Organization,  cont'd. 

Publication   of   comptroller's  certificate, 

21-326 

Status  of  national  banks,  21-326 
Tax  on  other  issues  of  circulating  notes, 
21-326 

Transformation  of  state  banks  into 
national  banks,  see  infra,  Transforma- 
tion of  state  banks  into  national 
banks. 

Other  business  enterprises,  21-385 
Effect  of  ultra  vires  acts,  21-385 
Prohibition   against   engaging   in  other 
business  enterprises,  21-385 
Overdrafts,  21-364 
Personal  liability  of  officers,  21-355 

Actions  to  enforce  personal  liability,  see 
infra,  Actions  to  enforce  personal  lia- 
bility. 

Degree  of  dereliction,  21-355 
Director's  liability  for  neglect  and  mis- 
management,  see   infra,   Liability  of 
directors  for  neglect  and  mismanage- 
ment. 

Effect  of  good  faith  and  diligence,  21- 

355 

Excessive  loans,  21-356 

False  statements  and  reports,  see  infra, 

False  statements  and  reports. 
Fraudulent  increase  of  capital  stock,  21- 

357 

Leave  of  absence,  21-355 

Liability  of  directors  for  neglect  and 
mismanagement ,  see  infra,  Liability  of 
directors  for  neglect  and  mismanage- 
ment. 

Misappropriation  of  funds,  21-357 

Release  of  liability,  21-356 

Survival  of  action,  21-355 

Unlawful  dividends,  21-357 

What  officers  liable,  21-355 
Place,  22-830 
Place  of  business,  21-329 
Pledge  and  collateral  security : 

Deposits  made  as  security,  21-380 

Liability  of  stockholders  for  debts,  21— 
338 

Pledge  or  transfer  to  irresponsible  party, 
21-340 

Security  for  loans,  see  infra,  Loans  and 
discounts. 

Taking  stock  as  security  or  by  way  of 

compromise,  21-379 
Transfer  of  shares  as  collateral,  21-334 
Powers  (see  infra,  Banking  powers  in  gen- 
eral) : 

Acting  as  agent  or  broker,  see  infra, 
Acting  as  agent  or  broker. 

Borrozving  money,  see  infra,  Borrowing 
money. 

Certified  checks,  21-376 

Circulating  notes,  21-376 

Collections,  21-376 

Contracts  of  guaranty  or  suretyship,  see 
infra.  Guaranty  or  suretyship. 

Dealing  in  bills  and  notes,  21-378 

Dealing  in  bonds,  see  infra.  Bonds. 

Dealing  in  coin,  21-378 

Dealing  in  stocks,  see  infra,  Stock  and 
stockholders. 

Deposits,  see  infra,  Deposits. 


NATIONAL)  BANKS,  cont'd. 

Powers,  cont'd. 

Guaranty,  see  infra,  Guaranty  or  surety- 
ship. 

Issuing  certificates  of  deposit,  21-376 

Limit  of  indebtedness,  see  infra.  Limit 
of  indebtedness. 

Loans  and  discounts,  see  infra,  Loans 
and  discounts. 

Mortgages,  see  infra.  Mortgages. 

Other  business  enterprises,  see  infra, 
Other  business  enterprises. 

Real  estate,  see  infra,  Real  estate. 

Suretyship,  see  infra,  Guaranty  or  sure- 
tyship. 

Unlawful  certification  of  check,  21-376 
Powers  of  officers,  see  infra,  Officers  and 
agents. 

Power  to  control  and  regulate,  21-327 
Exceptions  to  rule,  21-328 
Illustration,  21-327 
Offenses  and  penalties,  21-328 
State  laws  applicable  only  where  they  do 

not  impair  efficiency  of  national  banks, 

21-328 

Preferences,  see  infra,  Insolvency  and  re- 
ceivers. 

Preferential  transfers,  21-328 

Presumption,  see  infra,  False  entries  in 
books  and  reports. 

Priorities,  see  infra,  Insolvency  and  re- 
ceivers. 

Private  international  law,  21-361,  387 

Publication  of  certificate,  21-326 

Purchase  and  sale  by  bank  of  stock  of  bank, 

21-334 

Agreement  to  purchase  not  enforceable, 

21-334 

Bank  cannot  purchase  its  own  share,  21- 

334 

Bank's  funds  used  in  purchase  by  offi- 
cers, 21-334 
Purchase  by  bank  prohibited,  21-334 
Subsequent   purchaser   from   bank,  21- 

335 

Questions  of  law  and  fact : 

False  entries  in  books  and  reports,  21- 

370 

Real  estate  (see  infra,  Mortgages),  21-385 
Disposal  of  realty,  21-386 
Effect  of  ultra  vires  purchase,  21-386 
Loans  on  real  estate,  21-383 
Loans  on  stock  in  real  estate,  21-384 
Manner  of  sale,  21-386 
Right  to  purchase  and  hold  real  estate, 
21-385 

Conveyance  prohibited  by  state  law, 

21-386 

Real   estate   necessary   for  banking 

business,  21-385 
Real  estate  necessary  to  secure  debt, 

21-386 

Statutory  provisions,  21-385 
Undivided   interest   of   others,  21- 

386 

Use  and  control,  21-386 
Receivers,  see  infra,  Insolvency  and  receivers. 
Registration    (see  infra,   Liability  of  stock- 
holders for  debts)  : 
Real  owner  not  liable  for  debts  where 
not  registered,*  21-337 
Registration  and  transfer,  21-334 
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NATIONAL.  BANKS,  cont'd. 

Regulation,  see  infra,  Power  to  control  and 

regulate. 
Release : 

Liability  of  officers,  21-356 
Liability  of  stockholders  for  debts,  21- 
343 

Reorganization,  21-415 

Liability  of  reorganized  bank,  21-415 
Rights  of  shareholders,  21-415 
Transformation  of  state  banks  into  na- 
tional banks,  see  infra.  Transformation 
of  state  banks  into  national  banks. 
Reports,  see  infra,  False  entries  in  books  and 

reports ;  False  statements  and  reports. 
Representatives  : 

Legal  representatives,  etc.,  21-395 
Sale  and  transfer  of  stock,  21-333 

After  expiration  of  charter,  21-334 
Agreement  to  give  shares  to  officer,  21- 
335 

Attaching  creditors,  21-334 
Colorable  transfer,  21-339 
Control  and  regulation,  21-333 
Conversion  by  bank,  21-334 
Fraud,  21-347 

Liability  of  stockholders  for  debts,  see 
infra.  Liability  of  stockholders  for 
debts. 

Necessity  of  transfer  on  books  of  bank, 
see  infra,  Liability  of  stockholders  for 
debts. 

Purchase  and  sale  by  bank,  21-334 
State  legislation,  21-333 
Surrender  of  certificate  necessary,  21- 
334 

Transfer  as  collateral,  21-334 
Transfer  good  at  common  law.  21-333 
Unrecorded  transfer  good  as  against  at- 
tachment, 21-334 

Sales  : 

Preferential  transfers,  see  infra,  Insol- 
vency and  receivers. 
Security,  see  infra.  Guaranty  or  suretyship; 

Pledge  and  collateral  security. 
Security  of  debts,  21-373 

Separate  property  of  married  women,  21- 
34i 

Set-off,   recoupment,   and  counterclaim,  21- 
348 

Insolvency  and  receivers,  21-413,  414 
Liability  of  stockholders  for  debts,  21- 
347 

Special  deposits,  see  infra,  Deposits. 
St.te: 

Interest  and  usury,  21-387 
Offenses    by    officers    and    agents,  21- 
361 

State  laws  applicable  only  where  they  do 
not  impair  efficiency  of  national  banks, 
21-328 
State  banks  : 

Transformation  of  state  banks  into  na- 
tional banks,  21-329 
State  courts  : 

Concurrent  jurisdiction,  21-401 
Local  actions.  21-402 
Statutory  provisions.  21-401,  402 
Whether   provisions   are   permissive  or 
mandatory,  21-401 
Statutes  (see  infra,  Interest  and  usury)  : 
National  bank  act,  21-325 

361 


NATIONAL  RANKS,  cont'd. 

Statutes,  cont'd. 

Offenses  by  officers  and  agents,  21-361 
State  laws  applicable  only  where  they  do 
not  impair  efficiency  of  national  banks, 
21-328 

Statutory  liability  of  stockholders  for  debts, 
see  infra,  Liability  of  stockholders  for 
debts. 

Stock  and  stockholders    (see  infra.  Capital 
stock ;  Transformation  of  state  banks 
into  national  banks)  : 
Access  to  books  and  papers,  21-336 
Assessment .  see  infra.  Assessment. 
Dealing  in  stocks,  21-374,  3/8 
Bank's  own  shares,  21-378 
Liability  of  stockholder,  21-379 
Stocks   of   other   corporations,  21- 
378 

Taking  stock  as  security  or  by  way 
of  compromise,  21-379 
Dissolution  of  corporation.  21-403 
Dividends,  see  infra,  Dividends. 
Insolvency,  21-414 

Liability  of  stockholders  for  debts,  see 
infra.  Liability  of  stockholders  for 
debts. 

Lien  on  stock,  see  infra,  Lien  on  stock. 
Liquidation.  21-403 
List  of  stockholders,  21-335 
List    of    stockholders   in    general,  21- 
336 

National  bank  as  stockholder,  21-341 
Purchase  and  sale  by  bank,  see  infra, 

Purchase  and  sale  by  bank  of  stock  of 

bank. 
Receivers,  21-414 
Reorganization,  21-415 
Right  to  vote,  21-335 
Sale  of  stock,  see  infra.  Sale  and  transfer 

of  stock. 

Transfer  of  stock,  see  infra,  Sale  and 

transfer  of  stock. 
Voluntary  assessment  in  case  of  impair- 
ment of  capital,  see  infra,  Assessment. 
Suits,  see  infra,  Actions  to  enforce  personal 
liability. 

Suits  by  and  against  receivers,  see  infra,  In- 
solvency and  receivers. 

Suretyship,  see  infra,  Guaranty  or  surety- 
ship. 

Taxation,  see  Taxation  (Corporate). 
Torts  : 

Power  of  officers  to  bind  bank  by  torts, 
21-353 

Transfer,  see  infra,  Sale  and  transfer  of 
stock. 

Transfer  of  stock  by  bank,  21-334 
Transformation  of  state  banks  into  national 
banks,  21-329 
Conclusiveness  of  the  certificate  of  the 

comptroller,  21-330 
Effect  of  reorganization.  21-330 
Existing  rights  and  liabilities  transferred, 

21-330 
General  rule,  21-329 

Intention  of  the  national  bank  act,  21- 

329 

Shareholders,  21-330 
State  authority  not  necessary,  21-329 
Two-thirds    of   stockholders   may  reor- 
ganize, 21-329 
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NATIONAL  BANKS,  coul  d. 
Trusts  and  trustees  : 

Trustee's  liability  for  debts  of  corpora- 
tion, 21-340 
Ultra  vires  (see  infra,  Powers),  21-373 
Acting  as  agent  or  broker,  21-374 
Bank  cannot  repudiate  contract  and  re- 
tain its  fruits,  21-374 
Banking  powers  in  general,  see  infra, 

Banking  powers  in  general. 
Bank  may  pledge  ultra  vires,  21-374 
Borroiving  money,  see  infra,  Borrowing 
money. 

Dealing  in  bonds,  see  infra,  Bonds. 
Guaranty,  see  infra,  Guaranty  or  surety- 
ship. 

Loans  and  discounts,  see  infra,  Loans 

and  discounts. 
Mortgages,  see  infra,  Mortgages. 
Officers  cannot  bind  banks  by  ultra  vires 

transactions,  21-351 
Other    business    enterprises,    see  infra, 

Other  business  enterprises. 
Parties  dealing  with  bank  cannot  take 

advantage    of    ultra    vires    act,  21- 

373 

Real  estate,  see  infra,  Real  estate. 
Suretyship,  see  infra,  Guaranty  or  surety- 
ship. 

United  States  courts,  21-359,  37i,  372.  399; 
29-230 

Actions  to  wind  up  bank,  21-400 
Diversity  of  citizenship,  21-400 
Federal  question,  29-247 
Location  of  bank,  21—401 
Statutory  provisions,  21-399 
Suits    by    and    against    receivers,  21- 
409 

Suit    to    enforce    personal    liability  of 
officers,  21-359 
Usages  and  customs : 

Customary  powers  of  officers,  21-351 
Usury,  see  infra.  Interest  and  usury. 
Vendor  and  purchaser,  see  infra,  Real  estate. 
Voluntary  liquidation  (see  infra,  Dissolution 
of  corporation),  21-402 

Appointment  of  receivers.  21-403 

Claims,  21-403 

Dissolution  of  corporation,  21-403 
Distribution,  21-403 

Effect   of   liquidation   proceedings,  21- 
403 

Liquidating  agent's  duty  to  collect  assets, 
21-403 

Liquidating  agent's  power  to  bind  bank, 
21-403 

Proceedings  for  liquidation,  21-402 
Rights  and  liabilities  of  stockholders,  21- 
403 

Right  to  liquidate,  21-402 

Winding  up,  see  infra,  Insolvency  and  re- 
ceivers ;  Voluntary  liquidation. 

Withdrawal  of  funds,  21-364 
NATIONAL  CORPORATIONS,  7-640 

See  Corporations  ;  Foreig-i  Corporations  ; 
National  Banks. 

Building  and  loan  associations,  4-1007 

District  of  Columbia,  7-641 

Foreign  as  regards  the  states,  7-641 

Foreign  corporations,  13-846 

Garnishment,  14-817 

Power  of  Congress,  7-640 


NATIONAL  CORPORATIONS,  cont'd. 

Residence,  7-694 
State  control,  7-640 
Ultra  vires.  29-48 
NATIONAL  FORCES,  21-415 
NATIONAL  GOVERNMENT,  21-415 
NATIVE,  21-415 
NATURAL,  21-416 

See  Nature  —  Natural. 
NATURAL  CHILDREN,  21-421 
NATURAL   CONSEQUENCE,   see  Negli- 
gence. 

NATURAL  DEATH,  21-416 
NATURAL  GAS.  21-417 

See  Mines  and  Mining  Claims. 
Adjoining  owners,  21-418 
Character,  21-417 
Constitutional  law,  21-418 
Constitutional  limitation  of  state's  right  to 
regulate  the  transportation  of  natural  gas, 
14-919 
Eminent  domain,  21-419 
Explosions  and  explosives,  see  Explosions 

and  Explosives. 
Interstate  commerce,  14-919;  17-69,  93 
Judicial  notice : 

Combustibility  of  natural  gas,  17-910 
Inflammability,  12-516 
Lateral  and  subjacent  support,  18-555 
Mineral,  21-417 
Municipal  corporations.  21-419 
Natural  gas  companies  (see  Gas  Companies), 
21-418 
Eminent  domain,  21-419 
Municipal  corporations,  21-419 
Negligence,  21-418 
Rights  and  liabilities,  21-418 
Nature,  21-417 

Oil  distinguished  from,  21-417 

Partition,  21-1161 

Pipe  lines,  see  Pipe  Lines. 

Property  in  natural  gas,  21-417 

Support  for  right  of  way,  18-555 
NATURAL  HEIRS.  21-420 
NATURALIZATION,  see  Citizenship. 
NATURAL  LAW,  see  International  Law. 
NATURAL  LOVE  AND  AFFECTION,  21- 
420 

See  Consideration;  Implied  Trusts;  Mar- 
riage Settlements. 

Bills  of  exchange  and  promissory  notes,  4- 
189 

Purchasers  for  value  and  without  notice,  23- 

488 

NATURALLY.  21-420 

NATURAL  MONUMENTS,  see  Boundaries. 
NATURAL  PRESUMPTION,  21-420 

See  Presumption. 
NATURAL  WATERCOURSE,  21-420 

See  Waters  and  Watercourses. 
NATURE  —  NATURAL.  21-420 

In  the  nature  of  a  mortgage,  21-421 

Natural  and  proximate  cause  or  consequence, 
21-422 

Natural  course  of  drainage,  21-421 
Natural  persons,  21-422 
Nature  of  the  offense,  21-421 
Nature,  substance,  or  quality,  21-421 
State  of  nature.  26-462 
NAUGHTY.  21-423 

NAVAL  ACADEMY,  see  Military  Law. 
NAVAL  CADETS,  21-423 
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NAVAL  OFFICERS,  23-326 

See  Military  Law;  Ships  and  Shipping. 
NAVIGABLE  WATERS,  1-649;  21-4.24 

See  Admiralty   Jurisdiction  ;    Ships  and 
Shipping. 

Abatement  of  nuisances,  21-444 

Accretion,  see  Accretion. 

Action  for  damages  for  obstructions,  21-444 
Actual  navigability  (see  infra,  Ebb  and  flow 
of  tide),  21-426 

Artificial  navigability  insufficient,  21-428 

Burden  of  proof,  21-429 

Canada,  21-428 

Capability  of  use  for  transportation,  21- 
428 

Civil-law  rule,  21-427 

Continuing  capacity  not  necessary,  21- 
429 

Continuous   navigability   not  necessary, 

21-429 
Falls,  21-429 
Floatable  streams,  21-428 
Immateriality  of  distinction,  21-427 
Judicial  notice,  see  Judicial  Notice. 
Natural  navigability  necessary,  21-428 
Nontidal   waters   prima   facie  nonnavi- 

gable,  21-430 
Not  being  meandered  by  government  sur- 
veyors evidence  of  nonnavigability,  21- 
430 

Perennial  navigability  not  necessary,  21- 
429 

Proof  of  navigability,  21-429 

Question  of  fact,  21-429 

Usual  rule  in  United  States,  21-426 

What  constitutes,  21-428 
Admiralty  jurisdiction,  1-649 

General  rule,  1-649 

Internal  rivers  and  waters,  1-651 

Waters   navigable   by   vessels   used  in 
commerce,  1-649 
Anchor.  21-443 
Anchor,  right  to,  21-441 
Artificial  navigability,  21-428 
Banks  and  shores,  right  to  use,  21-441 
Bathing,  right  to,  21-439 
Bay.  3-899 

Boom  companies,  see  Boom  Companies. 
Boundaries,  see  Boundaries. 
Bridges,  see  Bridges. 
Burden  of  proof : 

Navigability,  21-429 
Canada,  21-428,  431 
Congress  : 

Power  of  Congress,  21-432 
Control,  21-432 

Control  (see  infra,  Ownership)  : 

Adjacent  shore  and  submerged  soil,  21- 
433 

Congress,  21-432 
England,  21-432 

Navigable  waters  of  United  States,  21- 
432 

Obstructions,  21-433 

Power     of     Congress    over  navigable 
waters,  21-432 

States,  see  infra,  States. 
Criminal  law  : 

Indictable  nuisances,  21-444 
Dams,  see  Dams. 

Deeds,  see  infra,  Grants  of  shores  or  lands 
under  water. 


NAVIGABLE  WATERS,  cont'd. 

Definition  : 

Actual    navigability,    see    infra,  Actual 

navigability. 
Ebb  and  How  of  tide,  see  infra,  Ebb  and 

flow  of  tide. 
Navigable  waters  of  the  United  States 
defined,  21-432 
Dominion  of  Canada,  21-428,  431 
Drains  and  sewers,  10-248 

Deposits,  21-443 
Ebb  and   flow   of  tide    (see   infra,  Actual 
navigability),  21-425 
English  rule,  21-425 
May  be  nonnavigable  though  tidal,  21- 
426 

Minority  rule  in  United  States,  31-435 
Rivers  classified,  21-425 
Evidence  : 

Nontidal  waters  prima  facie  nonnaviga- 
ble, 21-430 

Not  being  meandered  by  government 
surveyors  evidence  of  nonnavigability, 

21-430 

Proof  of  navigability,  21-429 
Falls,  21-429 
Fences,  12-1037 
Ferries : 

Injury  to  franchise  by  federal  improve- 
ments, 12-1089 
Obstruction  to  navigation,  12-1089 
Power  of  states  to  grant  franchise,  12- 
1092 

Right  of  ferry  is  subject  to  rights  of 
the  public  in  navigable  waters,  12- 
1089 

Fish  and  fisheries,  see  Fish  and  Fisheries. 
Floatable  streams,  21-428 
Floating  logs,  21-439 

Flow  of  tide,  see  infra.  Ebb  and  flow  of  tide. 
Grants  of  shores  or  lands  under  water,  21- 
435 

Extent    of   right   to   grant    in  United 

States,  21-436 
Limitation  of  right  to  grant,  21-436 
New  York  statute  regulating  grants  to 

upland  owners,  21-437 
Not  subject  to  entry  under  general  land 

laws,  21-436 
Rights  must  be  acquired   by  grant  or 

prescription,  21-436 
Rights  of  grantee.  21-436 
Title  by  adverse  possession,  21-436 
Highways  (see  infra,  Right  of  navigation)  : 
Power  to  lay  out  highways  over  navi- 
gable water,  15-357 
River  as  highway,  15-350 
Ice,  see  Ice. 
Improvements,  21-434 
By  state,  21-434 
Harbor  commissioner,  21-435 
Right  of  riparian  owner  to  damages,  ai- 
435 
Injunction  : 

Obstruction,  21-444 
Inland  waters,  16-502 
Internal  rivers  and  waters,  1-651 
International  law  : 

Rights  over  seas,  16-1132 
Straits,  gulfs,  and  bays,  16-1133 
Vessels  on  high  seas,  16-1135 
Interstate  commerce,  17-50 

Volume  XXXII. 


Navigable  Waters. 


INDEX. 


Navigable  Waters 


NAVIGABLE  WATERS,  cont'd. 

Islands,  sec  Islands. 

Judicial  notice,  17-905 

Lakes  and  ponds,  see  Lakes  and  Ponds. 

Lands    under  xvaler,   see    infra,   Grants  of 

shores  or  lands  under  water. 
Logs  and  lumber,  see  Logs  and  Lumber. 
Meander  : 

Not   being   meandered   by  government 
surveyors  evidence  of  nonnavigability, 
21-430 
,   Municipal   aid : 

Improving    navigability    of   rivers,  20- 
1065 

Municipal  corporations,  20-1149,  1154 

Obstructions,  21-444 
Natural  navigability,  21-428 
Navigation ,  see  Ships  and  Shipping;  and 

see  infra,  Right  of  navigation. 
Nontidal  waters,  see  infra,  Ownership. 
Nuisances,  see  infra,  Obstructions. 
Obstructions,  21-433,  443 

Abatement  of  nuisance,  21-444 

Action  for  damages,  21-444 

Compensation  for  removing,  21-433 

Definition,  21-443 

General  rules,  21-433 

Indictable  nuisance,  21-444 

Injunction,  21-444 

Municipal  liability,  21-444 

Objects   constituting    obstructions,  21- 
443 

Power  to  remove,  21-433 
Public  and  private  rights  as  to  obstruc- 
tions, 21-444 
Slight  obstructions,  21-445 
Temporary  obstructions,  21-445 
Wrecks,  21-443 
Ownership  (see  infra,  Control),  21-430 
Nontidal  waters,  21-431 
Canada,  21-431 
England,  21-431 
United  States,  21-431 
Open  sea,  21-430 
Tidal  lands  and  waters,  21-430 
England,  21-430 
Organized  states,  21-430 
Territories,  21-431 
United  States,  21-430 
Prescription,  21-436 
Private    right    of   navigation,  21-441 
Public,  see  infra,  Rights  of  public. 
Public  lands,  see  State  and  Public  Lands. 
Questions  of  law  and  fact,  23-578 

Navigability,  21-429 
Right  of  navigation,  21-439 
England,  21-439 

Extinguishment  by  natural  causes,  21- 

443 

How  right  lost,  21-443 
Legislative   act   unnecessary,  21-440 
Loss  of  right,  21-443 
Manner  of  exercising  right,  21-442 
Navigation  the  superior  right,  21-441 
Nontidal  waters,  21-439 
Private  right  of  navigation,  21-441 
Public  highways,  21-440 
Reasonable  exercise  of  right,  21-442 
Right  extends  over  whole  body  of  water, 
21-441 

Right  extinguished  by  act  of  Parliament, 
21-443 
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NAVIGABLE  WATERS,  cont'd. 
Right  of  navigation,  cont'd. 

Right  extinguished  by  state  legislation, 
.  21-443 

Right  to  anchor,  21-441 
Right  to  exclusive  occupation  of  part, 
21-441 

Right    to    stop    and    occupy  particular 

part,  21-441 
Right   to   use   banks  and   shores,  21- 

44 1 

Right  to  use  whole  body  of  water,  21- 

441 

Statutes    declaring    streams  navigable, 

21-440 

Superior  right  of  fishery,  21-441 
Tidal  waters,  21-439 
Towing,  21-442 
United  States,  21-439 
Usage,  21-442 
User  not  necessary,  21-440 
Waters  in  which  right  obtains,  21-439 
Whether  superior  to  right  to  use  and 
maintain  bridges,  21-441 
Rights  of  public,  21-439 
Bathing,  21-439 
Floating  logs,  21-439 
Navigation,  see  infra,  Right  of  naviga- 
tion. 

Riparian  rights,  see  Riparian  Rights. 
Shores  (see  infra,  Grants  of  shores  or  lands 
under  water)  : 
Right  to  use  banks  and  shores,  21-441 
State  and  public  lands  (see  State  and  Pub- 
lic Lands  ;  see  infra,  Grants  of  shores 
or  lands  under  water),  21-433 
Appropriations    for   improvements,  21- 
434 

Effect    of    provision    declaring  waters 

public  highways,  21-434 
Improvements,  21-434 
Making  city  port  of  entry,  21-434 
New  York  towns,  21-434 
Power  of  states  over  navigable  waters, 

21-433 

Right   of   riparian   owner  to  damages 

caused  by  improvements,  21-435 
Right   of   states  admitted  into  Union, 

21-434 
Towns,  21-434 
Stone  and  gravel,  right  to,  21-439 
Streets  and  sidewalks,  27-106 
Territories  : 

Ownership  of  nontidal  lands  and  waters, 
21-431 

Tests  of  navigability,  21-425 

Actual    navigability,    see    infra,  Actual 

navigability. 
Ebb  and  flow  of  tide,  see  infra,  Ebb  and 
flow  of  tide. 
Tidal  lands  and  waters,  see  infra,  Ownership; 

Right  of  navigation. 
Tide,  see  infra,  Ebb  and  flow  of  tide. 
Towns,  21-434 
Tow,  right  to,  21-442 
Treaties  of  cession,  28-519 
United  States,  21-432 

Wharves  and  ivharfingers,  see  Wharves  and 

Wh  irfingers. 
What  are  navigable  waters,  17-531 

Actual    navigability,    see    infra,  Actual 
navigability. 
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NAVIGABLE  WATERS,  cont'd. 
What  are  navigable  waters,  cont'd. 

Actual  navigability  test  in  some  states, 
I/-531 

Common-law  rule  as  to  navigability,  17- 
53' 

Ebb  and  floti'  of  tide,  see  infra,  Ebb  and 
flow  of  tide. 
Wrecks,  21-443 

Liability  of  owner  of  wreck  in  navigable 
waters,  30-1302 

Navigation  (see  boom  companies;  ships 

and  Shipping)  : 
Commerce,  6-219 

Masters  of  vessels,  see  Masters  of  Vessels. 

Right  of  navigation,  see  Navigable  Waters. 
NAVY,  21-445 

N'uvv.  see  Military  Law. 
NAVY  YARD,  21-445 
X.  E.,  21-742 
NEAP  TIDES,  21-445 

N  EAR  —  NEAREST  —  NEARLY,  21-445, 

447 

As  near  as  may  be,  21-446 

At,  3-168  ;  21-447 

Change  of  venue,  21-447 

Description  indefinite,  21-446 

In  or  near,  19-1 142 

Municipal  aid,  20-1 101 

Nearest  magistrate,  13-353 
NEAT  CATTLE,  5-771  ;  21-448 
NECESSARIES,  21-448 

Necessaries,  see  Infants. 

Necessaries,  see  Separate  Property  of  Mar- 
ried Women. 

Exemptions  from  execution,  see  Exemptions 
(from  Execution). 

Husband  and  wife,  see  Husband  and  Wife. 

Infants,  see  Infants. 

Insanity,  see  Insanity. 

Parent  and  child,  21-1056 

Separation  (husband  and  wife),  25-457 
NECESSARY  —  NECESSITY  —  NECES- 
SARILY, 21-448,  451 

Criminal  law  : 

Necessity  as  excuse,  8-299 

Exemptions,  21-450 

Exemptions  from  execution,  see  Exemptions 

(from  Execution). 
Improvements,  16-79 
Indispensable,  21-448 
Invincible  necessity,  19-215 
Maritime  liens,  see  Maritime  Liens. 
Necessary  easement,  21-451 
Necessary  injury,  21-451 
Necessary  wearing  apparel,  30-446 
Private  ways,  see  Private  Ways. 
Railroad  securities,  23-806 
Recording  acts,  24-109,  110 
Sundays  and  holidays,  see  Sundays  and  Holi- 
days. 
Way,  21-450 
Ways,  see  Private  Ways. 
NECESSARY  APPENDAGE,   see  Appen- 
dage. 

NECESSARY  DAMAGES,  21-451 
NECESSARY  DEPOSITS,  see  Deposit. 
NECESSARY  DISBURSEMENTS,  21-458 

Expert  and  opinion  evidence,  12-494 
NECESSARY    DISTINGUISHED  FROM 

INDISPENSABLE,  21-449 
NECESSARY'  IMPLICATION,  21-452 


NECESSARY  PARTIES,  21-452 
NECESSITOUS    CIRCUMSTANCES,  21- 

452 

NECKLACE,  17-613 

NEE  I)  —  NEEDFUL  —  NEEDLESSLY,   2 1- 

452 

Need  and  require,  21-452 
NEEDY,  21-453 

NE  EXEAT,  WRIT  OF,  21-453 

Escape,  11-273 

United  States  courts,  29-216 
NEGATIVE,  21-453 

Negative,  see  Burden  of  Proof. 
NEGATIVE  EASEMENT,  21-453 
NEGATIVE  PREGNANT,  21-453 
NEGATIVE  STATUTES,  see  Statutes. 
NEGATIVE  TESTIMONY,  21-453 
NEGLECT,  21-453 

See  Negligence. 

Neglect  and  refuse,  21-454 

Neglect  or  default,  14-414 

Wilful  neglect,  30-535 
NEGLIGENCE,  21-455 

See  Agency;  Bailments;  Contributory 
Negligence;  Explosions  and  Explosives; 
Neglect. 

Accident  (in  equity),  1-280,  282 

Accident  insurance,  see  Accident  Insurance. 

Actionable  negligence,  21-458 

Action  for  death,  see  Death  by  Wrongful 
Act. 

Act  of  God,  21-497 
Agency,  see  Agency. 
Agistment,  see  Agistment. 
Animals,  see  Animals. 

Animals,  see  Injuries  to  Animals  by  Rail- 
roads. 

Architects,  see  Architects. 
Assault  and  battery,  see  Assault  and  Bat- 
tery. 

Assignments  for  the  benefit  of  creditors,  see 
Assignments  for  the  Benefit  of  Cred- 
itors. 

Attorney  and  client,  see  Attorney  and 
Client. 

Auctions  and  auctioneers,  see  Auctions  and 

Auctioneers. 
Baggage,  see  Baggage. 
Bailments,  see  Bailments. 
Banks  and  banking,  see  Banks  and  Banking. 
Bills  of  exchange  and  promissory  notes,  see 

Bills    of    Exchange    and  Promissory 

Notes. 
Bridges,  see  Bridges. 

Burden  of  proof  (see  infra,  Presumptions), 
5-630;  21-514 
Failure  to  observe  statutory  precaution, 
21-515 

General  rule,  5-630;  21-514 
Perishable  goods,  5-364 
Preponderance  of  evidence,  21-516 
Prima  facie  case,  21-515 
Question  for  jury,  21-515 
Res  ipsa  loquitur,  21-512,  513 
Shifting  burden   of  proof,   5  631  ;  21- 
513 

Speculation  or  conjecture,  21-517 
To  show  causal  connection,  21-516 
To  show  negligence,  21-514 
Where  proof  equally  balanced,  21-516 
Canals,  5-120,  121,  123 
Navigation,  5-123 
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NEGLIGENCE,  cont'd. 

Care  and  prudence,  see  infra.  Ordinary  or 
reasonable  care  and  prudence. 
Degrees  of  care  and  prudence,  21-460 
Carriers  of  goods,  see  Carriers  of  Goods. 
Carriers  of  live  stock,  see  Carriers  of  Live 
Stock. 

Carriers  of  passengers,  see  Carriers  of  Pas- 
sengers. 
Character  (in  evidence),  21-523 
Children  : 

Application  of  rule  that  no  duty  is  owed 

to  trespassers,  21-475 
Distinction  between  natural  and  artificial 

conditions,  21-475 
Duty  to  children,  21-473 
Knowledge  of  fact  of  trespass,  21-474 
Persons  on  premises  by  invitation,  21- 

47i 

Premises  likely  to  attract  children,  21- 
473 

Presence  of  children  not  reasonably  anti- 
cipated, 21-474 
Trespassers,  21-473 
Turntables,  see  Turntables. 
Unprotected  pools  of  water,  21-475 
Where  injuries  not  contemplated,  21-474 
Collection  of  dangerous  substances  on  land, 
21-699 

Commission  or  omission,  21-476 
Common  carriers,  see  Carriers  of  Goods  ; 
Carriers   of   Live   Stock  ;    Carriers  of 
Passengers;  Common  Carriers;  Express 
Companies  ;  Ships  and  Shipping. 
Comparative    negligence ,    see  Comparative 

Negligence. 
Concurring   causes,   see   infra,  Contributing 

and  concurring  causes. 
Condition  and  cause,  distinction,  21-494 
Connecting  carriers,  see  Connecting  Car- 
riers. 
Contracts : 

Duty  created  by  contract,  21-461 
Contracts  of  affreightment  and  charter-par- 
ties, 7-204 
Limitation  of  liability  for  negligence,  7- 
204 

Contracts  of  hire,  see  Contracts  of  Hire. 
Contributing  and  concurring  causes.  21-495 

All  negligent  parties  liable,  21-496 

Concurring  causes,  21-495 

Concurring  negligence  of  several  persons, 
21-496 

Fact  that  another  is  equally  or  more  cul- 
pable, 21-496 

General  rule  as  to  concurring  causes,  21- 
495 

Two  efficient  proximate  causes  contrib- 
ute, 21-496 

Contributory  negligence,  see  Contributory 

Negligence. 
Corporations : 

Liability  of  corporations,  7-829 
Coupling  cars,  see  Coupling  Cars. 
Criminal  conversation,  see  Criminal  Conver- 
sation. 
Criminal  law,  8-285 

Gross  carelessness  in  performing  a  law- 
ful act  may  be  criminal,  8-289 
Criminal  negligence,  21-459 
Crossings,  see  Crossings. 
Culpable  negligence,  8-458 
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NEGLIGENCE!,  cont'd, 
Damages  : 

Concurrence  of  natural  causes  with  neg- 
ligence, 8-574 

Necessity  for  resultant  damage,  21-498 
Death  by  wrongful  act,  see  Death  by  Wrong- 
ful Act. 
Definitions,  21-457 

Actionable  negligence,  21-458 

Comparative  negligence,  see  Comparative 
Negligence. 

Contributory  negligence,  see  Contribu- 
tory Negligence. 

Criminal  negligence,  21-459 

Degrees  of  negligence,  see  infra,  Degrees 
of  negligence. 

Natural  consequences,  21-486 

Proximate  cause,  21-485 
Degrees  of  care  and  prudence,  21-460,  464 
Degress  of  negligence  (see  Bailments),  3- 
743  ;  6-239;  7-379;  21-459 

Classification  into  degrees,  21-459 

Comparative  negligence ,  see  Contribu- 
tory Negligence. 

Contributory  negligence,  see  Contribu- 
tory- Negligence. 

Criticisms  of  division  into  degrees,  6-364 

Degrees  of  care  and  prudence,  21-460, 
464 

Gross  negligence,  21-459 
Ordinary  negligence,  21-459 
Origin  of  degree  theory,  21-459 
Rule  under  statutes,  21-460 
Slight  negligence,  21-459 
Where  exemplary  damages  claimed,  21- 
460 

Deposit,  see  Deposit. 

Drains  and  sewers,  see  Drains  and  Sewers. 
Druggist,  see  Druggist. 
Duty.  21-460 

Duty  as  dependent  on  ownership  or  juris- 
diction, see  infra.  Duty  as  dependent 
on  ownership  or  jurisdiction. 
Duty  created  by  contract,  21-461 
Duty  created  by  statute  or  ordinance,  21- 
460 

Duty  implied  by  law,  21-460 
How  created,  21-460 
Inadvertence,  21-477 

Nature  of  act  constituting  breach  of  duty, 

21-476 

Necessity  for  duty,  see  infra,  Necessity 
for  duty. 

Omission  or  commission,  21-476 

Ordinary  or  reasonable  care  and  pru- 
dence, see  infra,  Ordinary  or  reason- 
able care  and  prudence. 

Person  to  whom  duty  due,  see  infra,  Per- 
son to  whom  duty  due. 

Privity  of  contract,  see  infra,  Privity. 

Violation  of  duty,  21-376 

Wantonness,  21-477 

Wilfulness,  21-477 
Duty  as  dependent  on  ownership  or  jurisdic- 
tion, 21-467 

Contracts  with  third  parties  to  keep 
premises  in  repair,  21-467 

Extent  of  duty,  21-467 

General  rule,  21-467 

How  duty  discharged,  21-467 

Illustrations,  21-467 

Nature  of  defendant's  title,  21-467 
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NEGLIGENCE,  cont'd.  N 
Duty  as  dependent  on  ownership  or  jurisdic- 
tion, cont'd. 
No  right,  no  duty,  21-468 
Persons  on  premises  by  imitation,  see 
infra,  Persons  on  premises  by  invita- 
tion. 

Title  of  defendant,  21-467 
Electric  light  companies,  see  Electric  Light 

Companies. 
Electric  railroads,  see  Electric  Railroads. 
Elevators,  see  Elevators. 
Eminent  domain,  see  Eminent  Domain. 
Evidence,  21-517 

Burden,  see  infra,  Burden  of  proof. 

Character,  see  infra,  Character  (in  evi- 
dence). 

Direct  proof  unnecessary,  21-517 
General  rules,  21-517 

Injuries  resulting  from  the  same  or  simi- 
lar acts,  1 1 -5 10 

No  injuries  to  others  under  conditions 
complained  of,  21-520 

Notice  of  defective  conditions,  21-518 
.Other  acts  of  negligence,  21-518 

Other  injuries  under  similar  conditions, 
21-519 

Presumptions,  see  infra.  Presumptions. 
Prior  injuries,  21-519 
Reputation,  21-523 
Similarity  of  conditions,  21-520 
Subsequent  injuries,  21-520 
Subsequent  repairs  and  precautions,  11- 
511,  512  ;  21-521 

Doctrine  contrary  to  general  rule, 
21-523 

Duty  to  repair,  21-523 

General  rule,  21-521 

Jurisdiction  over  premises,  21-523 

Qualifications,  21-522 

Subsequent  discharge  of  servant,  21- 
522 

Usages  and  customs,  see  Usages  and 
Customs. 

Excavation,    see    Laterac    and  Subjacent 
Support. 

Executors  and  administrators,  11-942 
Exemplary  damages,  see   Exemplary  Dam- 
ages. 

Express  companies,  see  Express  Companies. 
Extraordinary  care.  12-610 
Fault,  12-886 

Felloiv  sen-ants,  see  Fellow  Servants. 
Fences,  see  Fences. 
Ferries,  see  Ferries. 
Fines  and  penalties  : 

Violation  of  statute  imposing  penalty, 
21-480 

Fire  department ,  see  Fire  Department. 
Fire  insurance ,  see  Fire  Insurance. 
Fires,  see  Fires. 
Floods,  see  Floods. 
Forwarders,  see  Forwarders. 
Fraud  and  deceit,  21-478 
Fraud  and  deceit,  see  Fraud  and  Deceit. 
Gas  companies,  see  Gas  Companies. 
General  average,  see  General  Average. 
Gross  negligence,  14-414 
Gross  negligence .  see  Exemplary  Damages. 
Gross  negligence .  see  infra,  Degrees  of  negli- 
gence. 

Guardian  ad  litem,  see  Guardian  ad  Litem. 
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Guardian  and  zuard,  see  Guardian  and  Ward. 
Hiring,  see  Contracts  of  Hire. 
Homicide,  see  Murder  and  Manslaughter. 
Hospitals  and  asylums,  see  Hospitals  and 

Asylums. 
Implication  of  law,  21-460 
Implied  duty,  21-460 

Imprisonment  for  debt  and  in  civil  actions 
(see  infra,  Imprisonment  for  debt  and  in 
civil  actions),  16-21 

Inadvertence,  21-477 

Inevitable  accident,  21-497 

Inevitable  accident  or  casualty,  see  Inevi- 
table Accident  or  Casualty. 

Injunction .  see  infra,  Violation  of  statute  or 
ordinance. 

Injuries  to  animals  by  railroads,  see  Injuries 

to  Animals  by  Railroads. 
Injury : 

Necessity  for  resultant  damage,  21-498 
Inns   and    innkeepers,   see    Inns   and  Inn- 
keepers. 
Insanity,  16-623 
Insurance  brokers,  16-975 
Interest,  16-1031 
Intervening  causes,  21-490 

Act  of  the  plaintiff,  21-491 
Condition  and  cause,  distinction,  21-494 
Fact  that  injuries  would  not  have  oc- 
curred but  for  intervening  causes,  21— 
491 

Fact  that  injuries  would  not  have  oc- 
curred but  for  negligence,  21-493 

General  rule  as  to  intervening  causes, 
21-490 

Independent  illegal  acts,  21-494 
Interruption  of  natural  sequence,  21-493 
Intervening  negligence  of  third  person, 
21-492 

Nature  of  intervening  cause  which  will 

be  defense,  21-493 
Physician,  surgeon,  or  nurse,  21-492 
Reasonable  anticipation,  21-491 
Set  in  motion  by  earlier  negligence,  21- 

491 

Invitation,  see  Invitation  ;  see  infra.  Chil- 
dren. 

Judgments  and  decrees,  see  Judgments  and 
Decrees. 

Jurisdiction,  see  infra.  Duty  as  dependent  on 

ownership  or  jurisdiction. 
Kicking  cars,  18-59 

Lateral  and  subjacent  support,  see  Lateral 

and  Subjacent  Support. 
Lateral  or  branch  railroads,  see  Lateral  or 

Branch  Railroad*. 
Law  of  the  road,  see  Law  of  the  Road. 
Legal  negligence,  18-809 
Libel  and  slander,  18-962 

Charge  of  negligence,  18-908 
License  (real  property),  see  License  (Real 

Property). 

Limitation  of  liability,  see  Carriers  of 
Goods  ;  Carriers  of  Live  Stock  ;  Carriers 
of  Passengers:  Master  and  Servant; 
Ships  and  Shipping. 

Livery  stable  keepers,  see  Livery  Stable 
Keepers. 

Loans,  see  Loans. 

Mandate  bailment,  see  Mandate  (Bailment). 
Master  and  servant,  see  Master  and  Servant. 
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NEGLIGENCE,  cont'd. 
Mistake,  sec  MISTAKE. 

Municipal  corporation,  see  Municipal  Cor- 
poration. 

Murder  and  manslaughter,  see  Murder  and 
Manslaughter. 

Natural  and  proximate  cause,  see  infra,  Proxi- 
mate cause. 

Natural  consequences,  see  infra,  Proximate 
cause. 

Nature  of  duty,  21-460 

Navigation,  see  Ships  and  Shipping. 

Necessity  for  duty,  21-466,  482 

Duty  as  dependent  on  ownership  or  juris- 
diction, sec  infra,  Duty  as  dependent 
on  ownership  or  jurisdiction. 
General  rule,  21-466 
Illustrations,  21-466,  467 
Negligence  per  sc  : 

Violation  of  statute,  21-478 
Notice  of  defective  conditions,  21-518 
Nuisances,  see  Nuisances. 
Officers  and  agents  of  private  corporations, 
see    Officers   and    Agents    of  Private 
Corporations. 
Omission  or  commission,  21-476 
Ordinances : 

Duty  created  by  statute  or  ordinance, 
21-460 

Violation  of  statute,  see  infra,  Violation 
of  statute  or  ordinance. 
Ordinary  negligence ,  see  infra,  Degrees  of 
negligence. 

Ordinary  or  reasonable  care  and  prudence, 
21-463 

Absolute  or  intrinsic  negligence,  21-466 
Absolute  prevention  of  injury,  21-464 
Age  and  sex  as  affecting  degree  of  care 

required.  21-466 
As  dependent  on  the  particular  facts  of 

the  case,  21-465 
Care  of  ordinary  man,  21-465 
Degrees  of  care  and  prudence,  21-460, 

464 

General  rule,  21-463 
Negligent  doing  of  lawful  act,  21-464 
Ordinary  and  reasonable  contrasted,  21- 
464 

Other  acts  of  negligence,  21-518 

Ownership ,  see  infra.  Duty  as  dependent  on 

ownership  or  jurisdiction. 
Penalty,  see  infra,  Violation  of  statute  or 

ordinance. 

Persons  on  premises  by  invitation,  21-471 
General  rule,  21-471 

Public  resorts  and  places  of  amusement, 

21-472 

Person  to  whom  duty  due,  21-469 

Duty    towards    particular    persons  or 

classes.  21-470 
General  duty  not  to  injure  others,  21-470 
General  rule,  21-469 

Licensee,  see  License  (Real  Property). 

Persons  on  premises  by  invitation,  see 
infra.  Persons  on  premises  by  invita- 
tion. 

Private  injury,  21-476 

Privity,  see  infra.  Privity. 

Proximate  cause,  see  infra.  Proximate 

cause. 
Public  duty,  21-476 
Trespassers,  see  infra.  Trespassers. 


NEGLIGENCE,  cont'd. 
Pilots,  22-821 

Possession,  see  infra,  Duty  as  dependent  on 

ownership  or  jurisdiction. 
Postal  laws,  see  Postal  Laws. 
Premises,  see  infra,  Duty  as  dependent  on 

ownership  or  jurisdiction. 
Premises,  see  infra,  Persons  on  premises  by 

invitation. 
Preponderance  of  evidence,  21-516 
Presumptions  (see  infra,  Burden  of  proof), 
7-4S3J  21-510;  23-770 
Elevators,  10-948 

Injuries  to  animals  by  railroads,  16-472 
Negligence  not  presumed,  21-510 
General  rule,  21-510 
Presumption  arising  from  application 
of  maxim  of  res  ipsa  loquitur  is 
usually  referred  to  as  prima  facie, 

Res  ipsa  loquitur,  21-512 
Shifting  burden  of  proof,  21-513 
When  maxim  of  res  ipsa  loquitur 
applies,  21-513 
Questions  of  law  and  fact,  21-508 
Res  ipsa  loquitur,  21-512 
Prima  facie  negligence: 

Violation  of  ordinance,  21-478 
Private  duty  : 

Breach  of  duty,  21-476 
Privity,  21-461 

General  rule,  21-461 
Necessity  for,  21-461,  462 
Privity  of  contract,  21-461 
Sense  in  which  privity  necessary,  21-462 
Proof  of  other  crimes,  23-251 
Proximate  cause,  21-483 

Anticipation  of  particular  consequences, 
21-487 

Contemplation  of  consequences,  21-486 
Contributing  and  concurring  causes,  see 

infra.    Contributing    and  concurring 

causes. 
Definitions,  21-485 
Extent  of  rule,  21-489 
Fact  that  an   injury  might  have  been 

avoided,  21-489 
Form  of  injury  or  manner  of  occurrence, 

21-488 

General  rule  as  to  proximate  cause,  21- 

483 

Inevitable  accident,  21-497 

Intervening  causes,  see  infra.  Intervening 

causes. 
Limit  of  rule,  21-489 
Natural  consequences,  21-486 
Nearness  in  point  of  time  or  physical 

sequence,  21-486 
Necessary  consequence,  21-489 
Negligence  in  not  knowing  defective  con- 
ditions, 21-488 
Particular  person  injured,  21-488 
Presumption   of  defendant's  contempla- 
tion of  consequence,  21-488 
Rule  of  contemplation  of  consequences. 
21-486 

Violation  of  statute  or  ordinance,  21- 

483 

Prudence,  see  infra,  Care  and  prudence. 

Public  duty  : 

Breach  of  duty,  21-476 
Public  officers,  see  Public  Officers. 
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NEGLIGENCE,  cont'd. 

Questions  of  law  and  fact,  21-498,  508;  23- 
582 

Duty  and  breach  thereof,  21-510 

Facts  undisputed,  21-506 

Inferences  from  facts  proved,  21-507 

Instructions.  21-506 

No  evidence  of  negligence,  21-504 

Presumption,  21-508 

Proximate  cause,  21-508 

Questions  for  jury,  21-508 

Rule    of    contemplation    of  conse- 
quences, 21-509 

When  question  for  court,  21-509 
Questions  of  fact  for  jury,  21-498,  508 

Conflict  of  evidence,  21-502 

Credibility  of  witnesses,  21-503 

General  rule,  21-498 

What  precautions  necessary,  21-501 
Questions  of  law  for  court,  21-498 
Rule  of  contemplation  of  consequences, 
21-509 

Scintilla  of  evidence,  21-505 
Violation  of  statute  or  ordinance,  21-482, 
508 

When  question  for  court,  21-503,  509 
Evidence   held  sufficient   to  justify 

and  require  submission,  21-505 
Evidence  not  held  sufficient  to  jus- 
tify submission  to  jury,  21-505 
Facts  undisputed,  21-506 
General  rule,  21-503 
Scintilla  of  evidence,  21-505 
Where   act    or    omission  obviously 

dangerous  or  reverse,  21-504 
Where  no  evidence  of  negligence, 
21-504 
Railroads,  see  Railroads. 

Reasonable  care,  see  infra.  Ordinary  or  rea- 
sonable care  and  prudence. 

Reasonable  doubt,  21-516 

Receivers,  see  Receivers. 

Receivers  of  railroads,  see  Receivers  of 
Railroads. 

Recklessness.  21-477  I  24-69 

Remote  cause,  see  infra,  Proximate  cause. 

Repairs : 

Subsequent  repairs  and  precautions,  see 
infra,  Evidence. 
Reputation,  21-523 
Res  ipsa  loquitur,  21-512 
Res  judicata  : 

Conclusiveness  of  judgment  of  persons 
responsible  over,  24-744 
Safe  premises,  see  infra,  Duty  as  dependent 
on  ownership  or  jurisdiction ;  Persons  on 
premises  by  invitation. 
Salvage,  see  Salvage. 
Scintilla  of  evidence,  21-505 
Seamen,  see  Seamen. 

Set-off,  recoupment ,  and  counterclaim,  see 
Set-off.  Recoupment,  and  Counterclaim. 

Ships  and  shipping,  see  Ships  and  Shipping. 

Slight  negligence,  see  infra,  Degrees  of  negli- 
gence. 

Stamp  act,  see  Revenue  Laws. 
Statutes : 

Duty  created  by  statute  or  ordinance,  21- 
460 

Violation   of  statute  or  ordinance,  see 
infra,  Violation  of  statute  or  ordinance. 
Street  railways,  see  Street  Railways. 

32  C.  of  L. — 24  ; 


NEGLIGENCE,  cont'd. 

Streets  and  sidewalks,  see  Streets  and  Side- 
walks. 

Sundays  and  holidays,  see  Sundays  and 
Holidays. 

Telegraphs  and  telephones,  see  Telegraphs 
and  Telephones. 

Title,  ownership,  and  possession,  see  infra, 
Duty  as  dependent  on  ownership  or  juris- 
diction. 

Towage,  tugs,  and  tows,  see  Towage,  Tugs, 

and  Tows. 
Trespassers,  21-472 

Duty  to  children,  see  infra,  Children. 
No  duty  to  trespassers,  21-472 
Where  presence  of  trespassers  known, 
21-473 

Trespass  on  the  case,  see  Trespass  on  the 
Case. 

Trover  and  conversion,  see  Trover  and  Con- 
version. 

Trusts  and  trustees,  see  Trusts  and  Trus- 
tees. 

Turnpikes  and  toll-roads,  see  Turnpikes  and 
Toll-Roads. 

Turntables,  see  Turntables. 

Usages  and  customs,  see  Usages  and  Cus- 
toms. 

Violation  of  duty,  21-476 

Violation  of  statutes  or  ordinance,  21-460, 
478 

Civil   liability   not   specifically  imposed, 

21-483 
Conflict  of  cases,  21-481 
Consequences  against  which  statute  in- 
tended to  provide,  21-481 
Contributory  negligence,  21-483 
Distinction    between    statute    and  ordi- 
nance, 21-483 
Evidence  of  negligence  to  be  considered 
by  jury,  21-479 
View  that  evidence  for  the  jury,  21- 
479 

When  evidence  not  shown,  21-479 
General  rule,  21-478 
Injunction  to  prevent,  21-483 
Natural  and  proximate  cause,  21-480 
Necessity  for  duty  to  plaintiff,  21-483 
Negligence  per  se.  21-478 
Penalty  imposed,  21-  483 
Prima  facie  negligence.  21-478 
Questions  of  law  and  fact,  21-482,  508 
Wantonness,  21-477,  478 

Warehouses  and  warehousemen,  see  Ware- 
houses and  Warehousemen. 

Waterworks  and  water  companies,  see  Water- 
works and  Water  Companies. 

Wharves  and  wharfingers,  see  Wharves  and 
Wharfingers. 

Wilfulness,  21-477 

Wilfulness  and  negligence  distinguished,  30- 
534 

NEGOTIABILITY,  see  Bills  of  Exchange 
and  Promissory  Notes;  Negotiable  In- 
struments. 

NEGOTIABLE,  see  Bills  of  Exchange  and 
Promissory  Notes;  Negotiable  Instru- 
ments. 

NEGOTIABLE  INSTRUMENTS,  21-525 
See  Accommodation  Paper;  Bills  of  Ex- 
change and  Promissory  Notes. 
Bank  books,  see  Savings  Banks. 
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NEGOTIABLE  INSTRUMENTS,  cont'd. 
Bills  of  exchange  and  promissory  notes,  see 
Bills    of    Exchange    and  Promissory 
Notes. 

Bills  of  lading,  see  Bills  of  Lading. 
Bonds,  see  Bonds. 
Broad  sense,  21-525 

Certificates  of  deposit,  see  Certificates  of 
Deposit. 

Check,  see  Checks. 

Coupons,  see  Coupons. 

Debentures,  see  Debentures. 

Dock  warrant,  9-876 

Government  bonds,  21-526 

Letters  of  credit,  see  Letters  of  Credit. 

Municipal  bonds,  county  warrants,  municipal 
warrants,  see  Municipal  Securities. 

Municipal  securities,  see  Municipal  Securi- 
ties. 

Negotiable  words,  21-525 
Orders,  see  Orders. 
Railroad  bonds,  see  Railroad  Bonds. 
Receivers'  certificates,  see  Receivers  of  Rail- 
roads. 
School  warrants,  30-97 
Seal,  21-525 

Stock  and  stockholders,  see  Stock  and  Stock- 
holders. 

Warehouseman's   receipt,    see  Warehouses 
and  Warehousemen. 
NEGOTIATE  —  NEGOTIATION,  ETC., 
21-526 

See  Bills  of  Exchange  and  Promissory 
Notes. 
NEGRO,  6-213;  21-527 

See  Civil  Rights;  Colored  People;  Libel 
and  Slander  ;  Miscegenation  ;  Slavery. 

Mulatto,  20-1079 
NEGRO    MINSTREL,    see   Theatres  and 

Amusements. 
NEIGHBORHOOD,  5-883.  884;  21-527 

See  Special  or  Local  Assessments. 

Farming  neighborhood,  12-884 

Vicinity  —  vicinage,  29-1057 
NEIGHBORHOOD  ROADS: 

Highways,  15-352 
NEIGHBORING,  21-528 
NEPHEW  —  NIECE,  21-528 

Bastard,  21-529 

Husband's  or  wife's  nephews  or  nieces,  21- 
529 

Powers,  22-1 136 
NET,  21-529 

Dividends,  21-530 

Gross,  14-1118 

Landing  net,  18-148 

Net  earnings,  21-530 

Net  income,  16-147,  150;  21-530 

Net  proceeds,  21-530 

Net  profits  (see  Profits),  23-190 
Dividends,  9-681 

Net  rent,  21-530 
NEUTRALITY. see  International  Law;  Ma- 
rine Insurance. 
NE  VARIETUR,  21-531 
NEVER,  21-531 
NEW,  21-531 

New  street,  21-532 
NEW  ASSIGNMENT,  21-532 
NEWLY  DISCOVRED   EVIDENCE,  see 
Cumulative  Evidence. 

Judgments  and  decrees,  17-835 


NEW  MATTER.  20-235  ;  21-532 

NEW  PROMISE,   see  Accounts;  Limita- 
tion of  Actions. 

NEWS  AGENTS,  see  Railroad. 

NEWSBOY,  21-532 

NEWSPAPERS,  21-533 
Advertisements,  1-893 
Book,  4-704 

Contempt,  see  Contempt. 
Copyright ,  see  Copyright. 
Daily  newspaper,  8-535 
Definitions,  21-533 
Documentary  evidence,  9-885 

Newspaper  statements  of  facts  and  trans- 
actions, 9-885 

To  prove  market  value,  9-885 
Evidence,    see     infra,     Documentary  evi- 
dence. 
Folio,  13-727 

Jury  and  jury  trial,  see  Jury  and  Jury  Trial. 
Legal  newspaper,  21-533 
Libel  and  slander,  see  Libel  and  Slander. 
Liberty  of  the  press,  see  Liberty  of  the 

Press. 

Mail,  receiving  periodical  by,  7-130 
Manufacturers,  19-925 
Official  newspaper,  21-533 
Ordinances,  see  Ordinances. 
Publication,  see  Publication. 
Public  newspapers,  23-313 
Sales,  24-1044 

Slander  of  title  or  property,  25-1083 
NEW  TRIAL,  21-534 

See  Sentence  and  Punishment. 
Constitutional  law  : 

Power  of  legislature,  6-1037 
Presence  of  the  accused  on  motion  for 
new  trial,  6-997 
Cumulative  evidence,  see  Cumulative  Evi- 
dence. 

De  minimis  non  curat  lex,  8-831 
Jeopardy : 

State  cannot  secure  a  new  trial,  17- 

S84 

Judge : 

Absence  of  judge,  17-721 

Duty  to  hear  motion  for  new  trial,  17- 

723 

Jury  and  jury  trial,  see  Jury  and  Jury  Trial. 

Mandannis,  see  Mandamus. 
Motion  for,  19-683 

Newly  discovered  cumulative  evidence,  see 

Cumulative  Evidence. 
Production  of  documents,  23-182 
Prohibition,  23-226 
Res  judicata,  24-821 
Stare  decisis,  see  Stare  Decisis. 
United  States  courts,  see  United  States 
Courts. 
NEXT,  21-534 
Next  court,  21-536 
Next  session,  21-535,  536 
Next  term,  21-536 
Time  (computation  of),  21-534 
NEXT  FRIEND.  21-536 
Admissions,  1-678 
Adoption  of  children,  1-730 
Apprentices,  2-492 
Death  by  wrongful  act,  8-897 
Judgments  and  decrees : 
Payment : 

Next  friend  of  infant.  17-859 
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NEXT  OF  KIN,  21-537 

See  Descendant;  Executors  and  Adminis- 
trators; Guardian  Ad  Litem;  Heir, 
Heirs,  and  the  Like;  Relatives,  Rela- 
tions, Etc. 

Blood  relations,  21-538 

Date  of  death,  21-540 

Death  by  wrongful  act,  see  Death  by  Wrong- 
ful Act. 
Definition,  21-537 
Family,  12-870 

Guardian  and  ward,  see  Guardian  and  Ward. 

Half  blood,  21-537 

Heir,  heirs,  and  the  like,  21-538 

Husband  anil  wife,  21-538 

Husband  not  next  of  kin  of  wife,  8-889 

Legal  representatives,  personal  representa- 
tives, representatives,  etc.,  18-819;  21-537 

Next  of  kin  according  to  statute  of  distribu- 
tions, 21-539 

Period  at  which  next  of  kin  are  to  be  ascer- 
tained, 21-539 

Relatives,  24-280 

Shelley's  case,  see  Shelley's  Case  (Rule 
in). 

Statute  of  distributions,  21-539 

Subrogation,  27-251 

Succession,  see  Succession. 

Ultra  zircs,  see  Ultra  Vires. 
"  JUCKLE,"  21-540 
NICKNAME,  see  Libel  and  Slander. 
NIECE,  see  Nephew  —  Niece. 
NIGHT  —  NIGHT-TIME,  21-540 

See  Burglary. 
MGHTWALKER,  21-540 
NIGHT  WALKING,  21-703 

Arrest,  2-881 
NIHIL  EST,  21-541 
NIL  DICIT,  21-541 
NISI.  21-541 
NIXE,  21-541 

See  Decoy  Letters. 
NO,  21-541 

No  more,  21-542 
NOCUMENTUM,  21-542 

See  Nuisances. 
NOIL,  21-542 
NOISE,  21-542 

See  Elevated  Railroads  ;  Nuisances. 

Disorderly  houses,  9-515 
NOLLE  PROSEQUI,  21-542 

See  Jeopardy. 

Attorney-general,  3-476,  484 

Antrefois  acquit  and  convict,  see  Jeopardy. 

Bail  and  recognizancefin  criminal  cases),  3-720 

Prosecuting  and  district  attorneys,  23-275 

Res  judicata,  24-802 

Witnesses,  see  Witnesses. 
NOLO  CONTENDERE,  21-543 
NOL  PROS.,  21-543 
NOMINAL,  21-543 

Nominal  horse  power,  30-1206 

Nominal  partners,  21-543 
NOMINAL  DAMAGES,  21-543 

Exemplary  damages,  12-30 
NOMINATE  —  NOMINATED  —  NOM- 
INEE, ETC.,  21-543 
NOMINATIONS,  see  Elections. 
NONACCESS  (see  Access  ;  Bastardy  ;  Di- 
vorce) : 

Presumptions,  22-1283,  1284 

Seduction,  25-214 


N  ON  APPARENT  OR  NONCONTINUOUS 

EASEMENTS,  2-424 
NON ARRIVAL,  21-544 
NONASSESSABLE,  21-544 
NONCLAIM,  STATUTES  OF,  21-544 
NON  COMPOS — NON  COMPOS  MENTIS, 
2  1-544 

See  Habitual  Drunkards;  Insanity;  Poor 
and  Poor  Laws;  Testamentary  Capacity. 

NONCONTINUOUS  EASEMENT,  see  Ap- 
parent   Easements;  Easements. 

NON  CURAT  LEX,  see  De  Minimis  Non 
Curat  Lex. 

NON-ENUMERATED  MOTIONS,  21-545 

NON  EST  INVENTUS,  21-545 

NONFEASANCE,  21-545:  23-442 

N  ( )  N 1  ( )  1 1 PE I  TABLE,  21545 

NON-INTERCOURSE: 
International  law,  16-1138 

NON-INTERCOURSE  ACTS,  see  War. 

NON-INTERCOURSE  LAWS,   see  Inter- 
national Law. 

NON-MAINTAINABLE,  see  Maintainable. 

NON-NEGOTIABLE.  21 -545 

NON-NEGOTIABLE  NOTES,  see  Bills  of 
Exchange  and  Promissory  Notes;  Orders. 

NON  OBSTANTE  VEREDICTO,  21-546 

NONOCCUPANCY,  2 1-546 

NON- PECUNIARY  INJURIES,  21-546 

NON  PROSEQUITUR,  21-546 
Res  judicata,  24-803 

NONRESIDENCE,  see  Attachment;  Resi- 
dence; Resident,  Etc;  Domicil. 

NONRESIDENT,  see  Domicil;  Residence, 
Etc. 

NON-SANE,    see    Insanity  ;  Testamentary 

Capacity. 
NONSUIT,  21-547 

Constitutional  law  : 

Right  of  trial  by  jury,  6-983 

Definition,  21-547 

Distinguished  from  other  proceedings,  21- 
547 

Jury  and  jury  trial  : 

Right  of  trial  by  jury,  6-983 

Limitation  of  actions,  19-263 

Replevin,  24-527 

Res  judicata,  see  Res  Judicata. 

Set-off,  recoupment ,   and  counterclaim,  see 
Set-off,  Recoupment,  and  Counterclaim. 

Voluntary  and  involuntary,  21-547 
NON  SUM  INFORMATUS,  21-548 
NON  TAXABLE,  21-548 
NONTEXTILE,  21-548 
NONUSER,  21-549 

See  Municipal  Corporations. 

Dissolution    of    corporations,    9-563,  564, 
574 

NOON.  21-549 

NORMAL  SCHOOL,  21-549 

NORTH  —  NORTHERN  —  NORTH  WARD, 

ETC..  21-549 
NORTHAMPTON  TABLES,  see  Mortality 

Tables. 
NORTHERLY: 

Boundaries,  4-784 
NORTHERN  SECURITIES  CASE: 

Voting  trust,  29-1078 
NOSCITUR  A  SOCIIS,  21-550;  26-608 

See  Ejusdem  Generis. 

Exemptions  from  execution,  12-106 

Statutes,  26-608 
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NOT,  21-550 

Cannot,  5-1 10 
Not  less  than,  21-551 
NOTARY  PUBLIC,  -1-552 

See  United  Statics  Commissioners. 
.Acknowledgments,  1-505;  21-563 

Acknowledgment  oi  married  woman,  21- 
564 

Certificate.  21-564 

Disqualifications,  see  infra.  Disqualifica- 
tions. 
Illustrations.  21-564 

Interest  of  notary  ns  disqualification,  21- 

568 

Agents.  21-570 

Attorney.  21-570 

General  rule,  21-568 

Grantee  in  deed.  21-569 

Identity  of   mortgagee  and  notary 

presumed,  21-569 
Illustrations,  21-569 
Member  of  partnership,  21-569 
Mortgagee,  21-569 
Officer  of  corporation,  21-569 
Persons    beneficially    interested  in 

deed  of  trust,  21-569 
Representative  of  both  parties,  21- 

570 

Stockholder  in  corporation,  21-569 
Liability  for  making  false  certificates  of 

acknowledment,  21-572 
Method  of  taking,  21-564 
Notaries  of  other  states,  21-564 
Power    to    take   acknowledgments  stat- 
utory, 21-563 
Relationship  as  disqualification,  21-571 
Actions,  see  infra.  Civil  liability. 
Affidavits : 

Interest    of    notary    as  disqualification, 
21-570 

Affidavit  voidable,  21-570 
Effect  of  affidavit,  21-570 
Partner  of  attorney,  21-570 
Pending  suit,  21-570 
Restrictions  on  rule,  21-570 
Showing   identity,  21-571 
Statutory  provisions,  21-571 
View  that  notary  is  disqualified,  21- 
570 

View  that  notary  is  not  disqualified, 

21-571 

When  employee  of  party  interested, 
21-571 

Power  to  take  under   federal  statutes, 
21-562 

Power  to  take  under  state  statutes,  21- 
S64 

Amendment,  21-565 

General  rule,  21-564 

Notaries  of  other  states,  21-565 

Sufficiency,  21-565 
Aliens,  21-556 
Appointments,  21-556 
Aliens.  21-556 

Compelling  issuance  of  commission,  21- 

557  _ 

Eligibility  (see  infra,  Disqualifications) 
21-556 

Holding  incompatible  office,  21-557 

Tn  England.  21-556 

Infants,  21-556 

Tn  United  States,  21-556 


NOTARY  PUBLIC,  cont'd. 
Appointments,  cont'd. 

Officers  or   stockholders  of  banks,  21- 

557 

Women,  21-556 
Bankruptcy,  see  infra,  Insolvency  and  bank- 
ruptcy. 
Banks  and  banking: 

Liability  for  conduct  of  notary,  3-808 
Officers  or  stockholders  of  banks,  21- 
557 

Bond  (see  infra,  Civil  liability),  21-558 

Cancellation,  21-558 

Failure  of  principal  to  sign,  21-558 

Failure  to  file  bonds,  21-577 

Release  of  sureties,  21-574 

Sealing,  21-558 

Statutory  requirements,  21-558 
Civil  law,  21-555 
Civil  liability,  21-572 

Actions,  21-574 

Bond  strictly  construed,  21-572 
Confined  to  official  acts,  21-572 

Evidence.  21-574 
Extent,  21-572 

Failure  to  keep  record  of  protest  and  no- 
tice, 21-574 
Failure  to  make  demand,  21-573 
Failure  to  pay  money  to  proper  persons, 

21-573 

Failure  to  perform  duties  in  regard  to 

negotiable  paper,  21-573 
Failure  to  register  conveyance,  21-572 
False  certificate  of  acknowledgment,  21— 

572 

False  imprisonment,  21-574 
General  rule,  21-572 
Limitation  of  actions,  21-574 
Notice  of  protest  or  dishonor,  21-573 
Defenses,  21-574 

Failure  to  keep  record  of  protest  or 

notice,  21-574 
Liability  in  general,  21-573 
Measure  of  damages,  2-1-574 
Parties,  21-574 

Persons  entitled  to  recover,  21-572 
Prior    adjudication    against   notary  not 
necessary,  21-574 
•  Protests,  21-573 

Defenses  for  failure  to  make  pro- 
test, 21-573 
Failure  to   give   notice   of  protest, 
21-573 

Failure  to  keep  record   of  protest 

and  notice,  21-574 
General  rule  as  to  liability,  21-573 

Release  of  sureties,  21-574 

Statutory  provisions,  21-572 
Clerks,  21-577,  578 
Common  law,  21-555 
Constitutional  law,  6-1059 
Consuls,  7-10  ;  21-578 
Counties,  21-558 
Criminal  liability,  21-575 
De  facto  officers,  21-577 

Assumption  of  office,  21-577 

Failure  to  file  bond.  21-577 

Holding  over,  21-577 

Performance  of  single  acts,  21-577 

Validity  of  acts,  21-577 

Who  are,  21-577 
Definition,  21-555 

-  Volume  XXXII. 


Notary  Public. 


INDEX. 


Notary  Public. 


NOTARY  PUBLIC,  cont'd. 
Demands : 

Liability  for  failure  to  make  demands, 
21-573 

Depositions,  o-3°i  ;  21-563.  565,  571 
Interest  of  notary,  21-571 
Power  to  take  under  federal  statutes, 
21-563 

Power  to  take  under  state  statutes,  21- 
565 

Attachment  for  contempt,  21-566 
Authority  in  general,  21-565 
Certificate,  21-567 
Compelling  testimony.  21-566 
Domestic   notaries,  21-565 
Effect,  21-567 

Enforcement  of  authority.  21-566 
Evidence  of  authority.  21-566 
Force,  21-567 

For  use  within  state,  21-565 
For  use  without  state..  21-566 
Notaries  of  other  states,  21-566 
Relationship  as  disqualification,  21-571 
Dishonor  : 

Notice  of  protest  or  dishonor,  see  infra, 
Civil  liability. 
Disqualifications,  21-568 
Miens,  21-556 

Interest,  see  infra,  Interest  as  a  disquali- 
fication. 
Minors,  21-556 

Officers  or  stockholders  of  banks,  21- 
557 

Relationship,  see  infra.  Relationship  as 

disqualification. 
Women,  21-556 
Eligibility,  see  infra,  Appointment;  Disquali- 
fications. 
Evidence,  21-574,  575 

Acknowledgments,  see   infra,  Acknowl- 
edgments. 
Affidavits,  21-576 

Depositions,  see  infra.  Depositions. 
Notarial  acts  as  evidence,  21-575 
Official  certificate,  21-575 
Protests,  see  Bills  of  Exchange  and 

Promissory  Notes. 
Seal.  21-561 

Statutory  provisions.  21-575 

False  imprisonment,  21-574 

Fees,  21-576 

Fees  controlled  by  statute,  21-576 
For  services  in  double  capacity,  21-576 
Ineffectual  performance  of  acts,  21-576 
Notarial   services  rendered  by  servant, 

21-576 
Protest,  4-396 

Showing  additional  value  of  services,  21- 
576 

Statutory  provisions,  21-576 

Unauthorized  acts,  21-576 

Unnecessary  acts,  21-576 
Foreign  laws: 

Certification  by  notary  public,  13-1065 
Foreign  notaries  (see  infra.  Seal)  : 

Acknowledgments,  21-564 

Affidavits,  21-565 

Presumption  of  authority,  21-565,  566 
History  of  office,  21-555 
Incompatible  office,  21-557 
Infants,  21-556 

Insolvency  and  bankruptcy,  21-563 


.\OXAKY  PUBJblC,  coat  J. 

Interest  as  a  disqualification,  21-568 
In  general,  21-568 
To  administer  oaths,  21-571 
To  make  protest,  see  Bills  of  Exchange 

and  Promissory  Notes. 
To  take  acknowledgments,  see  infra,  Ac- 
knowledgments. 
To  take  affidavit,  see  infra,  Affidavit. 
To  take  depositions,  21-571 
International  law,  21-555 
Judicial  functions,  21-556 
Judicial  notice,  17-917;  21-568 
Jurisdiction,  21-558 

As  justice  of  the  peace,  21-559 
Jurisdiction    confined    to    county,  21- 
558 

Jurisdiction  confined  to  state,  21-558 
Jurisdiction  throughout  state,  21-558 
Presumption  as  to  jurisdiction,  21-559 
Justice  of  the  peace: 

Jurisdiction  as  justice  of  the  peace,  21- 
559 

Power  under  state  statutes,  21-567 
Liabilities : 

Civil  liability,  see  infra.  Civil  liability. 

Criminal  liability,  21-575 
Limitation  of  actions,  21-574 
Mandamus,  19-807 
Ministerial  functions,  21-556 
Municipal  corporations,  21-555 
Nature  of  office,  21-555 

Negotiable  instruments,  see  Bills  of  Ex- 
change and  Promissory  Notes. 

Notaries  of  other  states,  see  infra,  Foreign 
notaries. 

Notice  of  protest  or  dishonor,  see  infra,  Civil 

liability. 
N.  P.,  21-678 

Oaths  and  affirmations,  21-748 
Interest  of  notary,  21-571 
Oath  of  office,  21-557 
Power  to  administer,  21-567 
General  rule,  21-567 
Notaries  of  other  states,  21-567 
What   oaths   may  be  administered, 
21-567 

Power  to  take  under  federal  statutes,  21- 
562 

Origin,  21-555 

Other  officers  as  notaries.  21-577 
Powers  under  federal  statutes,  21-562 

Authentication,  21-563 

Generally,  21-562 

In  bankruptcy  proceedings,  21-563 

To  administer  oaths  and  take  affidavits, 
21-562 

To  take  depositions,  21-563 
Powers  under  law  merchant,  21-562 
Powers  under  state  statutes,  21-563 

In  regard  to  negotiable  instruments,  see 
Bills  of  Exchange  and  Promissory 
Notes. 

Justice  of  the  peace,  see  infra,  Justice 
of  the  peace. 

To  administer  oaths,  see  infra,  Oaths 
and  affirmations. 

To  take  acknowledgments,  see  infra,  Ac- 
knowledgments. 

To  take  affidavits,  see  infra,  Affidavits. 

To  take  depositions,  see  infra.  Deposi- 
tions. 
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NOTARY  PUBLIC,  cont'd. 
Presumption  : 

Performance  of  official  duty  and  regular- 
ity of  official  acts,  22-1272 
Presumption  as  to  jurisdiction,  21-559 
Presumption  as  to  seal,  21-562 
Presumption  of  authority,  21-565,  566,  567 
Private  international  law  : 

Seal,  21-559 
Protest,  see  Bills  of  Exchange  and  Prom- 
issory Notes  ;  see  infra,  Civil  liability. 
Qualifications,  see  infra,  Appointments  ;  Dis- 
qualifications. 
Recording  acts  : 

Liability  for  failure  to  register  convey- 
ance, 21-572 
Records,  21-575 

Disposal  of  records,  21-575 
Duty  to  keep,  21-575 
Part  of  public  record,  21-575 
Relationship  as  disqualification,  21-571 

To  protest  bill  or  note,  see  Bills  of  Ex- 
change and  Promissory  Notes. 
To  take  acknowledgment,  21-571 
To  take  deposition,  21-571 
Removal,  21-576 

Statutory  provisions,  21-576 
Sufficiency  of  evidence,  21-577 
Seal,  21-559 

Acts  authorized  under  law  merchant,  21- 
561 

Arms  of  state,  21-559 
Bond  of  notary  public,  21-558 
Common  law,  21-559 

Customary  seal  need  not  be  used,  21-560 
Directory  provisions,  21-560 
Effect,  21-561 

Evidence  of  official  character,  21-561 
Foreign  notaries,  21-561 
In  general,  21-559 
Name  of  notary,  21-550 
Name  of  state,  21-559 
Necessary  at  common  law,  21-559 
Necessary  under  statutory  provisions,  21— 
559 

Necessity  of  reference  to  seal,  21-561 
Necessity  of  seal,  21-560 
Presumption,  27-562 
Prima  facie  evidence,  21-561 
Private  seal,  21-560 

Reference  to  seal  in  certificate,  21-561 
Requisites,  21-559 
Scrawl,  21-559 

Statutes  requiring  seal,  21-560 
Statutory  requirements,  21-559 
Substantial  compliance,  21-560 
What  law  governs,  21-559 
State,  see  infra,  Jurisdiction  ;  Powers  under 

state  statutes. 
Statutes,   see   infra.    Powers   under  federal 
statutes;    Powers    under    state  statutes; 
Seal. 

Term  of  office,  21-557 

United  Slates,  see  infra.  Powers  under  fed- 
eral statutes. 

United  States  commissioners,  21-578 

Women,  21-556 
NOTE.  21-578 

See  Bank  Notes;  Bills  of  Exchange  and 
Promissory  Notes;  Bought  and  Sold 
Notes. 

Bonds,  21-578 


NOTHING  DllK.  10-285 
NOTICE,  21-580 

See  Marshaling  Assets;  Notice  of  Pen- 
dency and  Lis  Pendens;  Officers. 
Abandonment  and  total  loss,  see  Abandon- 
ment and  Total  Loss. 
Accident  insurance,  see  Accident  Insurance. 
Accommodation  paper,  see  Accommodation 
Paper. 

Actual   notice    (see  infra,  Constructive  no- 
tice), 1-604;  21-581 
Actual  and  constructive  notice  confused, 

21-581 

Actual  and  constructive  notice  have  same 

effect,  21-582 
Actual  notice  defined,  21-581 
Express  actual  notice,  21-582 
Implied  actual  notice,  21-582 
Knowledge  and  actual  notice  held  syn- 
onymous, 21-582 
Address  of  letters,  1-609 
Administration  sale,  see  Executors  and  Ad- 
ministrators. 
Adverse  possession,  see  Adverse  Possession. 
Agency : 

Notice  of  revocation,  1-1220 
As  to  agent,  1-1220 
As  to  third  persons,  1-1220 
Constructive  notice,  1-1221,  1222 
Effect,  1-1222 
Notice  to  agent  as  notice  to  principal, 
1-1 144 

After  agency  is  terminated.  1-1149 
Collusion  of  agent  with  third  party, 

1-1 146 

During  continuance  of  agency,  1- 
1149 

General  rule,  1-1144 

Must  be  of  important  facts,  1-1149 

Notice    must    relate    to  business 

within  scope  of  agency,  1-1146 
Notice  prior  to  agency,  1-1149 
Subagent,  1-1146 

When  agent  acts  in  his  own  inter- 
est. 1-1145 

When  it  is  not  the  agent's  duty  to 
communicate  such  knowledge,  1- 

ii45 

When  notice  must  be  had..  1-1149 

Amotion,  see  Amotion. 

Arbitration  and  a:i-ard,  see  Arbitration  and 
Award. 

Arrest,  see  Arrest. 

Assignments .  see  Assignments. 

Assignments  for  the  benefit  of  creditors,  see 
Assignments  for  the  Benefit  of  Cred- 
itors. 

Attesting  witness.  21-588 
Attorney  and  client : 

Notice  to  attorney  notice  to  client,  see 
Attorney  and  Client. 
Banks  and  banking: 

Notice  to  cashier,  1-1148 
Notice  to  officer  is  notice  to  bank,  3- 
845 

Benevolent  or  beneficial  associations,  see 
Benevolent  or  Beneficial  Associations. 

Bills  of  exchange  and  promissory  notes,  see 
Bills    of    Exchange    and  Promissory 

Notes. 

Bona  fide  purchasers,  see  Purchasers  for 
Value  and  Without  Notice 
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NOTICE,  cont'd. 

Boroughs,  4-724 

Bridges,  see  Bridges. 

Burden  of  proof,  21-589 

Carriers  of  goods,  see  Carriers  of  Goods. 

Civil  damage  acts,  see  Civil  Damage  Acts. 

Confusion  of  terms,  21-581 

Constructive  notice  (see  Purchasers  for 
Value  and  Without  Notice  ;  Record- 
ing Acts  ;  and  see  infra,  Implied  no- 
tice), 7-4;  21-581,  582 
Actual  and  constructive  notice,  7-4 
Actual  and  constructive  notice  confused, 
21-581 

Actual  and  constructive  notice  have  same 

effect,  21-582 
Broader  meaning  of  term,  21-582 
Constructive  notice  denned,  21-582 
Corporations,  see  Officers  and  Agents  of 

Private  Corporations. 
County  commissioners,  see  County  Commis- 
sioners. 
County  seat,  see  County  Seat. 
Covenants,  see  Covenants. 
Damages,  see  Damages. 

Death  of  party  upon  whom  notice  is  served, 
1-609 

Debts  of  decedents,  see  Debts  of  Decedents. 
Deed  of  trust,  see  Trust  Deeds  and  Power 

of  Sale  Mortgages. 
Definitions,  21-581 
Depositions,  see  Depositions. 
Direct  communication,  see  infra,  Notice  by 

direct  communication. 
Disfranchisement,  see  Disfranchisement. 
Division,  21-581 
Dower,  see  Dower. 

Drains  and  sewers,  see  Drains  and  Sewers. 
Due  notice,  10-283 

Due  process  of  law,  see  Due  Process  of 
Law. 

Ejectment,  see  Ejectment. 
Elections,  see  Elections. 

Employers'  liability  insurance,  see  Employ- 
ers' Liability  Insurance. 
Evidence  : 

Competency  and  sufficiency  of  evidence, 
21-589 

Execution  and  proof  of  documents : 

Knowledge  of  contents  of  instrument  not 
imputed  to  attesting  witness,  21-588 
Executions,  see  Executions. 
Executors  and  administrators,  see  Executors 

and  Administrators. 
Express  actual  notice,  21-582 
Express  companies,  see  Express  Companies. 
Expulsion,  see  Disfranchisement. 
Factors'  acts,  see  Factors'  Acts. 
Fellow  servants,  see  Fellow  Servants. 
Fences,  see  Fences. 
Ferries,  see  Ferries. 

Fidelity  and  guaranty  insurance,  see  Fidelity 

and  Guarantv  Insurance. 
Fire  insurance,  see  Fire  Insurance. 
Fixtures,  see  Fixtures. 
Folio,  13-727 

Forcible  entry  and  detainer,  see  Forcible 
Entry  and  Detainer. 

Foreclosure  of  mortgages,  see  Foreclosure 
of  Mortgages. 

Fraudulent  sales  and  conveyances,  see  Fraud- 
ulent Sales  and  Conveyances. 
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NOTICE,  cont'd. 

Garnishment ,   see  Garnishment. 
Good  faith,  14-1078 
Guaranty,  see  Guaranty. 
Habitual  drunkards,  see  Habitual  Drunk- 
ards. 

Highways,  see  Highways. 
Implied  actual  notice,  21-582 
Implied  notice  (see  infra,  Constructive  no- 
tice), 21-584 
Constructive  notice  held  to  depend  upon 

gross  negligence  or  fraud,  21-585 
Failure  to  discover  fact  after  due  in- 
quiry, 21-590 
Fraud,  21-585 
General  rule,  21-584 

How  inference  of  notice  repelled,  21- 

589 

Information  of  specific  right,  21-587 
Negligence,  21-585 

Notice  in  particular  transaction,  21-587 

Notice  to  persons  acting  in  special  capac- 
ity, 21-587 

Notice  to  persons  having  interests  in 
common,  21-587 

Notoriety  of  fact,  21-586 

Purpose  of  constructive  notice,  21-585 

Qualification  of  rule,  21-585 

Reasonable  time  for  making  inquiries, 
21-585 

Rumors,  21-586 

Signing  instrument  as  attesting  witness, 
21-588 

Statements  published  in  newspapers,  21— 
586 

Strangers,  21-586 

Sufficiency  of  circumstances,  21-585 

Suspicion  of  fact,  21-586 

Whatever  puts  person  upon  inquiry  is 
sufficient  notice,  21-584 

When  inference  of  notice  becomes  con- 
clusive, 21-590 

When  inquiry  would  not  have  disclosed 
fact,  21-590 

Where  inquiry  has  proved  futile,  21- 
588 

Where  inquiry  would  be  unavailing,  21- 

588 

Impounding,  16-6 
Improvements ,  see  Improvements. 
Injunctions,  see  Injunctions. 
Inns  and  innkeepers,  see  Inns  and  Innkeep- 
ers. 

Inquiry,  see  infra.  Implied  notice. 
Insanity,  see  Insanity. 
Insurance,  see  Insurance. 
International  la?v,  see  International  Law. 
Judgments  and  decrees,  see  Judgments  and 
Decrees. 

Judicial  notice,  sef  Judicial  Notice. 
Judicial  sales  (see  Judicial  Sales)  : 

Administration  sale,  see  Executors  and 

Administrators. 
Executors'    sales,   see   Executors  anb 
Administrators. 
Knowledge,  18-68 

Knowledge  and  actual  notice  held  not  syn- 
onymous, 21-582 

Knowledge  and  actual  notice  held  synony- 
mous, 21-582 

Landlord  and  tenant,  see  Landlord  and  Ten- 
ant; Leases. 
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NOTICE,  cont'd. 

Line,  see  infra,  Statutes. 
Leases,  see  Leases. 
Letters  of  credit,  18-836 
Life  insurance,  see  Life  Insurance. 
Limited  partnership,  see  Limited  Partner- 
ship 

Lis  pendens,  see  Notice  of  Pendency  and 

Lis  Pendens. 
Local  option,  see  Local  Option. 
Logs  and  lumber,  see  Logs  and  Lumber. 
Lost  papers  and  records,  see  Lost  Papers 

and  Records. 
Mail,  21-583 

Mechanics'  liens,  see  Mechanics'  Liens. 

Mines  and  mining  claims,  see  Mines  and 
Mining  Claims. 

Mortgages,  see  Mortgages. 

Municipal  corporations,  see  Municipal  Cor- 
porations. 

Municipal  securities,  see  Municipal  Se- 
curities. 

Mutual  insurance,  see  Mutual  Insurance. 
Nature  of  notice,  21-582 
Negligence,  see  Negligence. 
Newspapers  (see  Publication)  : 

Statements  published  in  newspaper,  21- 
586 

Notice  by  direct  communication,  21-582 

Duty  of  court  to  prescribe  notice,  21- 
583 

Mail,  21-583 

Notice  required  by  statutes,  21-583 
Oral  notice,  21-583 
Qualifications  of  rule,  21-583 
Sufficiency  in  general,  21-582 
Written  notice,  21-583 
Notice  given,  14-1071 

Notice  to  quit,  see  Landlord  and  Tenant. 
Officers  and  agetvts  of  private  corporations, 

see   Officers   and   Agents   of  Private 

Corporations. 
Options,  see  Options. 
Oral,  21-583 

Ordinances,  see  Ordinances. 

Partition,  see  Partition. 

Patents,  see  Patents. 

Payment,   see  Payment. 

Pending  actions,  see  Notice  of  Pendency 

and  Lis  Pendens. 
Personal  notice,  see  infra,  Notice  by  direct 

communication. 
Physicians  and  surgeons,   see  Physicians 

and  Surgeons. 
Pledge  and  collateral  security,  see  Pledge 

and  Collateral  Security. 
Poor  and  poor  laws,  see  Poor  and  Poor 

Laws. 
Posting,  23-308 

Private  ways,  see  Private  Ways. 
Process,  23-161 

Production  of  documents,  see  Production 
of  Documents. 

Proxies,  see  Proxies. 

Publication,  see  Publication. 

Public  lands,  see  State  and  Public  Lands. 

Public  officers,  see  Public  Officers. 

Purchasers  for  value  and  without  notice, 
see  Purchasers  for  Value  and  With- 
out Notice. 

Questions  of  law  and  fact,  21-589 ;  23-554, 
574 


NOTICE,  cont'd. 

Questions  of  law  and  fact,  cont'd. 
Burden  of  proof,  21-589 
Competency  and  sufficiency  of  evidence, 

21-589 

How  inference  of  notice  repelled,  21- 

S89 

How  notice  established,  21-589 

Reasonableness  of  notice,  23-586 

Reasonable  time,  23-585 

When  inference  of  notice  becomes  con- 
clusive, 21-590 

When  notice  is  question  of  fact  and 
when  question  of  law.  21-589 

Whether  notices  were  posted  or  mailed, 
23-579 

Real  estate  brokers,  see  Real  Estate  Brok- 
ers. 

Recording  acts,  see  Recording  Acts. 
Records,  see  Records. 
Referees,  21-231 
Relation,  24-277 

Religious  societies,  see  Religious  Societies. 
Rescission,  see   Rescission,  Cancellation, 

and  Reformation. 
Res  judicata,  see  Res  Judicata. 
Rumors,  21-586 
Sales,  see  Sales. 

Savings  banks,  see  Savings  Banks. 
Schools,  see  Schools. 

School  warrants  or  orders,  see  School  War- 
rants or  Orders. 
Scope  of  title,  21-581 

Secondary  evidence,  see  Secondary  Evi- 
dence. 

Separate  property  of  married  women,  see 
Separate  Property  of  Married  Women. 

Serve  notice,  25-479 

Sheriffs'  sales,  see  Sheriffs'  Sales. 

Societies  and  clubs,  see  Societies  and 
Clubs. 

Special  or  local  assessments,  see  Special  or 
Local  Assessments. 

State  and  public  lands,  see  State  and  Pub- 
lic Lands. 

Statutes  (see  Statutes)  : 

Public  law  as  notice,  21-588 

Stoppage  in  transitu,  see  Stoppage  in  Tran- 
situ. 

Street  railways,  see  Street  Railways. 
Streets  and  sidewalks,  see  Streets  and  Side- 
walks. 

Subscribing  witness,  see  infra,  Attesting  wit- 
ness. 

Subscriptions,  see  Subscriptions. 

Sufficiency  of  notice,  21-582 

Suretyship,  see  Suretyship. 

Taxation,  see  Taxation. 

Telegraphs  and  telephones,  see  Telegraphs 
and  Telephones. 

Theatres  and  amusements,  see  Theatres 
and  Amusements. 

Towns  and  townships,  see  Towns  and  Town- 
ships. 

Trust  deeds  and  power  of  sale  mortgages, 
see  Trust  Deeds  and  Power  of  Sale 
Mortgages. 

Ultra  vires,  see  Ultra  Vires. 

Undue  influence,  see  Undue  Influence. 

Usages  and  customs,  see  Usages  and 
Customs. 

Verbal  notice,  21-583 
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NOTICE,  cont'd. 

Warranty,  see  Warranty. 

Written  notice,  21-583 
NOTICE  OF  DISHONOR,  see  Bills  of 

Exchange  and  Promissory  Notes. 
NOTICE  OF  ELECTION: 

Municipal  securities,  21-48 
NOTICE  OF  NONPAYMENT: 

Lost  papers  and  records,  19-569 
NOTICE  OF  PENDENCY,  see  Notice  of 

Pendency  and  Lis  Pendens. 
NOTICE  Ol  PENDENCY  AND  LIS  PEN- 
DENS, 21-591 

Abandonment    of    suit,    presumption,  21- 

Abatement  of  action  or  suit  by  death  of 

party,  21-623 
Actions,  suits,  and  proceedings  within  law 
of  lis  pendens,  21-629 

Actions  and  suits  involving  personal 
property,  21-630 

Actions  and  suits  involving  real  prop- 
erty, 21-629 

Actions  and  suits  not  involving  prop- 
erty, 21-630 

Actions  not  within  lis  pendens,  21-631 

Actions  or  suits  to  recover  money  judg- 
ments, 21-630 

Actions  requiring  notice  of  pendency, 
21-631 

Alimony,  21-642 

Attachment,  see  infra,  Attachment. 
Character  of  suit,  21-608 
Collateral    proceedings   in   actions,  21- 
644 

Creditors'  suits,  see  infra.  Creditors' 
suits. 

Debts  against  heirs,  21-643 
Divorcement,  21-642 
Ejectment,  see  infra,  Ejectment. 
Execution,  21-645 

Forcible  entry  and  detainer,  21-641 
Foreclosure  suits,  see  infra.  Foreclosure 

of  liens  ;  Foreclosure  of  mortgages. 
General  law,  21-629 
General  rule,  21-629 

Inquisitions  of  lunacy  or  habitual  drunk- 
enness, 21-643 

Insolvency  and  bankruptcy,  see  infra, 
Insolvency  and  bankruptcy. 

Lis  pendens  statutes,  21-631 

Particular  suits  and  actions,  21-632 

Partition,  see  infra,  Partition. 

Property  of  married  women,  21-643 

Quo  warranto,  21-644 

Receivers,  see  infra,  Receivers. 

Special  proceedings,  21-644 

Suit  on  unrecorded  instrument,  21— 
642 

Timber,  21-629 

Title  to  real  property,  21-629 

LTnder  lis  pendens  statutes,  21-631 

Wills,  21-643 
Actual  notice,  21-607 

Equity,  see  infra,  Reasons  assigned  for 
rule. 
Alimony,  21-642 
Amendments,  21-616 
Attachment,  21-634,  637,  649 

Creditors'  bills,  21-634 

Filing  or  recording  attachments,  21- 
638 
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NOTICE  OF  PENDENCY  AND  LIS  PEN- 
DENS, cont'd. 
Attachment,  cont'd. 

General  rule,  21-637 
Record  of  appointment  of  receiver,  21- 
638 

Attachment  creditors,  21-645 
Attorney's  lien,  21-598 

Bankruptcy,  see  infra,  Insolvency  and  bank- 
ruptcy. 

P.ills  of  discovery.  21-634 

Bills  of  exchange  and  promissory  notes,  4- 

307 ;  21-628 
Burden  of  proof,  21-652 

Cancellation  or  discharge  of  notice,  see 
infra.  Continuity  and  termination  of  lis 
pendens. 

Champerty  and  maintenance,  21-604,  605 
Chancery,  see  infra,  Law  and  chancery. 
Choses  in  action,  21-598,  626,  628,  629 
Cloud  on  title,  6-162 

Collateral  attack  by  lis  pendens  purchaser, 

21-603 
Collateral  matter,  21-598 
Collateral  proceedings  in  actions,  21-644 
Commencement   of  lis  pendens   (see  infra, 
Continuity    and    termination    of  lis 
pendens) ,  21-609 
Persons  acquiring  rights  before  lis  pend- 
ens commences,  see  infra,  Who  are 
purchasers  pendente  lite. 
Transfers   by   defendants,  21-609 

Amended  pleadings  have  same  gen- 
eral    purpose     and     object  as 
original,  21-617 
Amendments,  21-616 
Bills  exhibited,  21-609 
Commencement   of  action   or  suit, 

21-610 
Creditor's  suit,  21-617 
Defective  pleadings,  21-616 
Early  rule,  21-609 
Effect  of  lis  pendens  on  perform- 
ance   of    contract    to  purchase 
property,  21-617 
Filing  notice  before  service  of  pro- 
cess, 21-615 
Filing  of  petition,  21-612 
Filing  of  pleadings,  21-615 
Form    and    sufficiency    of  various 

notices  of  pendency,  21-613 
Indexing  or  pleading,  21-616 
Lis  pendens  statutes,  2 1-6 11 
New  notice  of  pendency,  21-617 
New  York  statutes,  21-612 
Notice    of   pendency    statutes,  21- 
612,  613 

Pleading  on  file  and  service  of  pro- 
cess, 21-610 
Publication  of  service,   21-61 1 
Purchasers  or  incumbrancers  under 
notice  of  pendency  statutes,  21- 
614 

Purpose  of  notice  of  pendency  stat- 
utes, 21-613 
Recording  notice  or  pleadings,  21- 

616 

Retroactive,  21-614 
Scope  of  notice  of  pendency  stat- 
utes, 21-613 
Service  of  process,  21-615 
Service  of  subpoena,  21-609 
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Notice  of  Pendency  and  Lis  Pendens. 


NOTICE  OF  I'KNDENOY  AND  LIS  PEN- 
DENS, cont'd. 
Commencement  of  lis  pendens,  cont'd. 
Transfers  by  defendants,  cont'd. 
Statutes,  21-609,  61 1,  612 
Statutes    declaratory    of  pre-exist- 
ing law,  21-61 1 
Statutory  provisions,  21-612 
Technical  commencements,  21-611 
Test  of  original  writ,  21-609 
Test  of  subpoena,  21-609 
Voluntary  appearance,  21-611 
Writs  of  error,  21-61 1 
Transfers   by   plaintiffs   and  codefend- 
ants,  21-617 
Creditors  who  assail  fraudulent  con- 
veyances of  a  codefendant  debtor, 
21-618 

Defendant's  pleadings,  21-618 

General  rule..  21-617 

Lis  pendens  of  action  or  suit  inures 

to  either  party,  21-617 
Notice  of  pendency,  21-618 
Conflict  of  lazvs,  see  infra,  Extraterritorial 

effect  of  lis  pendens. 
Continuity  and  termination  of  lis  pendens, 
(see    infra,    Commencement    of  /« 
pendens),  21-618 
Abatement  of  action  or  suit  by  death 

of  party,  21-623 
Accidental  loss  or  destruction  of  notice 

or  other  papers,  21-626 
After  judgment  actions  neither  lis  pend- 
ens nor  notice,  21-618 
Cancellation  or  discharge  of  notice,  21- 
624 

Absence  of  statutory  authority,  21- 
624 

After   final    disposition   of  action, 

21-625 
General  rule,  21-624 
Grounds  for  canceling,  21-625 
Statutory  provisions,  21-625 
Unauthorized  or  insufficient  notice, 

21-625 
Death  of  party,  21-623 
Failure  to  make   full  prosecution,  21- 

622 

Application  of  rule  dependent  upon 
particular  facts  of  each  case,  21- 
623 

Creditors'  suits,  21-622 
Estoppel,  21-623 
General  rule,  21-622 
Origin  of  rule,  21-623 
Presumption   of   abandonment,  21- 
623 

Scope  of  rule,  21-623 
Statutes  of  limitations,  21-623 
General  law,  21-618 

Interlocutory   orders   and   decrees,  21- 
626 

Lis   pendens   continues   until  judgment 

or  decree  is  absolute,  21-619 
Rights  acquired  after  judgment  or  de- 
cree, 21-619 
After   appellate   or   other  proceed- 
ings, 21-620 
Before   institution   of  appellate  or 

other  proceedings,  21-619 
Between    entry    and    execution  of 
final  judgment,  21-620 


NOTICE  or  PENDENCY  AND  LIS  PEN- 
DENS, cont'd. 
Continuity  and  termination  of  lis  pendens, 
cont'd. 

Rights  acquired  after  judgment  or  de- 
cree, cont'd. 
Dismissal  without  trial  on  merits, 

21-621 
Judicial  sales,  21-621 
Voluntary   transfers,  21-619 
Under  notice  of  pendency  and  record- 
ing acts,  21-624 
Cancellation  or  discharge  of  notice, 

21-624 
General  rule,  21-624 
Cost  of  suit,  21-597 
Coupons,  8-10 
Creditors'  suits,  21-632 
Amendments,  21-617 
Attachment,  see  infra.  Attachment. 
Bill  of  discovery,  21-634 
Bills   for   discovery  and  the   like,  21- 
634 

Bona  tide  attempt  to  serve  process,  21- 

632 

Creditor  of  decedent,  21-635 
Death  of  defendant  debtor,  21-632 
Effect  of  bankruptcy  proceedings,  21- 

636 

Equitable  assets,  21-634 

Failure  to  make  full  prosecution,  21-- 

622 

Filing  of  creditor's  bill,  21-632 
General  rule,  21-632 
Injunctions,  see  Injunctions. 
Insolvent  corporations,  21-635 
Involving  personal  property,  21-633 
Involving  real  property,  21-633 
Lien   merely   lis  pendens  of  suit,  21- 
632 

Personal  property,  21-628,  633 
Personal  property  subject  to  levy,  21- 

634 

Real  property.  21-633 
Receivership,  see  infra,  Receivers. 
Service  of  process.  21-632 
Simple  contract  creditor,  21-635 
Statutes  affecting  liens  or  lis  pendens, 
21-636 

Supplementary  proceedings,  21-636 
Notices  of  pendency,  21-626,  627 

Death  of  defendant  debtor,  21-632 

Death  of  parties,  21-623 

Debt  against  heir,  21-643 

Definitions,  21-594 

Lis  pendens,  21-594 

Lis  pendens  used  as  equivalent  to  pend- 
ing suit,  21-594 
Notice  of  pendency,  21-594 
Discharge  of  notice,  21-624 
Discovery,  21-634 

Insolvency  and  bankruptcy: 

Creditors'    bills    against  insolvent 

corporation,  21-635 
Effect    of    bankruptcy  proceedings 
on  lien  or  lis  pendens,  21-636 
Personal  property : 

Creditors'  suits,  21-634 
Supplementary  proceedings,  21-636 
Divorce,  21-642 
Doctrine  generally,  21-595 
Actual  notice,  21-607 
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NOTICE  OF  PENDENCY  AND  MS  PEN- 
DENS, cont'd. 
Doctrine  generally,  cont'd. 

Applicable  only  to  cases  within  reasons 

of  doctrine,  21-607 
Character  of  suit,  21-608 
Commencement  of  lis  pendens,  see  infra. 

Commencement  of  lis  pendens. 
Continuity,    see    infra,    Continuity  and 

termination  of  lis  pendens. 
Estoppel    against    party    invoking  lis 

pendens,  2 1-607 
Exceptions  to  rule,  21-607 
Judgment    or    decree     necessary,  21- 

608 

Jurisdiction,  see   infra,  Jurisdiction. 
Origin  and  history,  see  infra,  Origin  and 
history. 

Property,  see  infra,  Property  within  law 
of  lis  pendens. 

Reasons   assigned   for   rule,   see  infra, 
Reasons  assigned  for  rule. 

Rule  of  lis  pendens  everywhere  recog- 
nized, 21-607 

Statement  of  rule,  21-595 

Strict  compliance  with  law  of  lis  pend- 
ens required,  21-607 

Termination  of  lis  pendens,  see  infra, 
Continuity    and    termination    of  lis 
pendens. 
Dower,  21-649 
Ejectment,  21-639 

Action  for  mesne  profits,  21-640 

Action   of   ejectment   or   in   nature  of 
ejectment,  21-639 

Expiration  and  alienation  of  plaintiff's 
right  and  title,  21-640 

Modern  action,  21-641 

Notice   of   pendency   and   res  judicata 
statutes,  21-641 

Person  coming  in  under  defendant,  21- 
639 

Right   to   possession   of   premises,  21- 
639 

Title  of  premises,  21-640 
Eminent  domain,  21-64 

Equitable    notice,    see    infra,    Reasons  as- 
signed for  rule. 
Equity,  see  infra,  Law  and  chancery. 
Estoppel,  21-607,  623 
Evidence,  21-652 
Exception  to  rule,  21-607 
Execution,  21-645 

Extraterritorial  effect  of  lis  pendens,  21-654 
Actions    in    state    other    than    that  in 

which  property  is  situated,  21-654 
Between  courts  having  concurrent  jur- 
isdiction, 21-656 
Between  districts  and  state,  21-655 
Between    domestic    and    foreign  states 

and  countries,  21-654 
Between  United  States  and  states,  21- 
655 

Full  faith  and  credit  clause,  21-654 
General  rule,  21-654 
Lis  pendens   notice   to   all   the  world, 
21-654 

Lis  pendens  notice   to   persons  within 
state  where  action  pending,  21-654 

Notice  of  pendency,  21-655 
Forcible  entry  and  detainer,  21-641 
Foreclosure  of  liens,  21-638 
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NOTICE  OF  PENDENCY  AND  LIS  PEN- 
DENS, cont'd. 
Foreclosure   of   mortgages,    13-799;  21-639 
Contents,  13-800 
Description  of  premises,  13-800 
Duration  of  lis  pendens,  13-801 
Failure  to  file  notice  not  avail?ble  to 
purchaser  from  defendant  after  decree, 
1 3-799 

Filing   of  bill  and   service   of  process, 

1 3-80 1 
Form,  13-800 

Independent  of  statute,  13-799 
Names  of  parties,  13-800 
Necessity,  13-799 

Neglect  to  file  the  statutory  notice,  13- 

800 

Notice  merely  inoperative  until  filing  of 

bill,   1 3—80 1 
Operation,  13-801 

Persons  affected  by  notice  of  lis  pendens, 
13-801 

Persons  not  affected   by   notice  of  lis 

pendens,  13-802 
Place  of  record,  13-800 
Statutory  lis  pendens,  13-799 
To  whom  available,  13-800 
When  notice  operates,  13-801 
Foreign  judgments,  21-654 
Fraud  : 

Fraudulent  or  collusive  decrees,  21-603, 
604 

Purchase  affected  only  by  lis  pendens  not 

fraudulent,  21-596 
Purchaser    with    notice    charged  with 
fraud,  21-596 
Full  prosecution,  21-622 
Garnishment,  14-772 

General  rule,  see  infra,  Doctrine  generally. 
Habitual  drunkards,  15-242 
History,  21-604 
Improvements,  21-597 
Indexing,  21-616 

Injunctions  against  alienation,  21-653 
Insanity  : 

Habitual  drunkenness,  21-643 
Insolvency  and  bankruptcy  : 
Personal  property,  21-628 
Proceedings    in    insolvency    and  bank- 
ruptcy, 21-642 
Interlocutory  orders  and  decrees,  21-626 
Judgment  and  decree,  see  infra,  Continuity 

and  termination  of  lis  pendens. 
Judgment  and  decree  necessary  to  lis  pen- 
dens, 21-608 
Judgment  creditors,  21-645 
Judicial  sales,  21-621,  645,  646 
Jurisdiction   (see  infra,  Extraterritorial  ef- 
fect of  lis  pendens),  21-607 
Landlord  and  tenant : 

Who  are  purchasers  pendente  lite,  2 1-645 
Law  and  chancery,  21-605 

Applicable  only  to  equitable  suits,  21- 
605 

Applicable  to  both  legal  and  equitable 

proceedings,  21-605 
Common-law  doctrine,  21-605 
Lis  pendens  in  equity  available  at  law, 

21-606 

Lord  Bacon's  ordinance,  21-606 

Liens  : 

Actions  to  enforce  liens,  21-638 
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NOTICE  OF  PENDENCY  AND  LIS  PEN- 
DENS, cont'd. 
Liens,  cont'd. 

Lien  of  attorney,  21-598 

Lis  pendens  as  lien,  21-654 
Limitation  of  actions,  21-623,  653 
Lis  pendency  statutes  : 

Actions  not  within  lis  pendens,  21-631 
Lts  pendens  and  notice  distinguished,  21-596 
Lost  papers  : 

Accidental  loss  or  destruction  of  other 
papers,  21-626 
Mechanics'  liens,  21-638,  639,  645 
Money  : 

Actions,  suits  to  recover  money,  21-630 
Mortgage  lessees  of  real  estate,  21-646 
Mortgage  lienors,  21-645 
Mortgage  notes  and  bonds,  21-629 
Municipal  securities,  21-65 
Negotiable  paper,  21-628 
Notice : 

Equitable  notice,  see  infra,  Reasons  as- 
signed for  rule. 
Notice  of  pendency  statutes  (see  infra,  Com- 
mencement of  lis  pendens  ;  Continuity  and 
termination  of  lis  pendens),  21-612,  651 
Origin  and  history,  21-604 

Law  and  chancery,  21-605 
Sale  of  litigious  rights  and  champerty, 
21-604 
Partition,  21-641 

Notices  of  pendency,  21-641 
Suits  for  partition,  21-641 
Pendente  lite  (see  infra,  Who  are  purchasers 

pendente  lite),  21-594 
Pending  suit,  21-594 
Personal  property,  21-598,  626 

Actions    and    suits    involving  personal 

property,  21-630 
Actions  and  suits  not  involving  property, 
21-630 

Arguments  for  and  against  application 

to  personalty,  21-627 
Articles    of    ordinary    commerce,  21- 

629 

Choses  in  action,  see  infra,  Choses  in 
action. 

Creditors'  suits,  21-628,  634 
Mortgage  notes  and  bonds,  21-629 
Negotiable  papers,  21-623 
Personal  property  other  than  choses  in 

action,  21-626 
Proceedings  in  bankruptcy,  21-628 
Property  in  custody  of  court,  21-627 
View  that  lis  pendens  applies  to  person- 
alty. 21-626 
View  that  lis  pendens  does  not  apply  to 
personalty,  21-627 
Presumption  of  notice  of  judicial  proceed- 
ings, 21-601 
Private  international  laic,  see  infra,  Extra- 
territorial effect  of  lis  pendens. 
Proceedings,  see   infra,  Actions,   suits,  and 

proceedings  within  law  of  lis  pendens. 
Proceedings  in  rem,  21-601 

Actions  lis  pendens  because  in  rem,  21- 
601 

Actions  that  are  lis  pendens  not  in  rem, 
21-601 

Property  within  law  of  lis  pendens,  21-607, 
608,  626 
General  rule,  21-626 


NOTICE  OF  PENDENCY  AND  JLIS  PEN- 
DENS, cont'd. 
Property  within  law  of  lis  pendens,  cont'd. 
Personal  property,   see   infra,  Personal 

property. 
Real  property,  21-626 
Publication,  see  infra,  Commencement  of  lis 
pendens. 

Purchaser,  see  infra,  Res  judicata ;  Who  are 

purchasers  pendente  lite. 
Purchasers  for  value  and  without  notice : 
Equitable  notice,  see  infra,  Reasons  as- 
signed for  rule. 
"  Purchasers  or  incumbrancers,"  21-614 
Purchasers  pendente  lite,  see  infra,  Who  are 

purchasers  pendente  lite. 
Quo  warranto,  21-644 
Real  property  (see  infra,  Ejectment)  : 

Actions,   suits,   and   proceedings  within 

law  of  lis  pendens,  21-629 
Creditors'  suits,  21-633 
Reasons  assigned  for  rule,  21-596 
Equitable  notice,  21-596 

Choses  in  action,  21-598 
Collateral  matter,  21-598 
Cost  of  suit,  21-597 
Damage,  21-596 

Discussed  as  phase  of  law  of  notice, 

21-596 

Facts  contained  in  pleadings  and  ex- 
hibits, 21-598 

How  far  lis  pendens  coextensive 
with  notice,  21-599 

Illustrations,  21-596 

Interests  acquired  pendente  lite 
without  notice  and  for  value  af- 
fected by  lis  pendens,  21-600 

Lien  of  attorney,  21-598 

Lis  pendens,  21-596 

Lis  pendens  and  notice  distinguished, 
21-596 

Lis  pendens  not  notice,  21-599 

Lis  pendens  statutes  and  notice,  21- 

509 

Material  facts  of  which  suit  fur- 
nishes means  of  information,  21- 

598 

Notice  of  two  sorts,  21—596 
Personal  property,  21-598 
Purchaser  affected  only  by  lis  pen- 
dens not  fraudulent,  21-596 
Purchaser  with  notice  affixed  with 
knowledge  of  collateral  issues,  21- 
508 

Purchaser    with    notice    bound  by 

judgment  or  decree,  21-597 
Purchaser  with  notice  charged  with 

fraud,  21-596 
Statutes.  21-599 

Value  of  improvements,  21-597 
Value    of    property    or    rent,  21- 

596 

Law  of  action  in  rem,  21-601 
Law  of  res  judicata,  see  infra.  Res  judi- 
cata. 

Presumption  of  notice  of  judicial  pro- 
ceedings. 21-601 
Receivers.  21-634,  637,  653 

Creditors'  bill,  21-634 

Filing   and   recording  attachments,  21- 
638 

General  rule,  21-637 
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NOTICE  OF  PENDENCY  AND  LIS  PEN- 
DENS, cont'd. 
Receivers,  cont'd. 

Record  of  appointment  of  receiver,  21- 
638 

Recording  acts   (see  infra.  Continuity  and 
termination  of  lis  pendens)  : 
Suits   on    unrecorded    instruments,  21- 
642 

Who  are  purchasers  pendente  lite,  21- 
650,  652 

Recording  notice  or  pleadings,  21-616 
Rem.  see  infra.  Proceedings  in  rem. 
Rents  and  profits.  21-596 
Res  judicata,  21-601 

Collateral   attacks  by  lis  pendens  pur- 
chaser, 21-603 
Fraudulent  or  collusive  decree,  21-603, 
604 

Lis  pendens  an  arbitrary  rule   of  law 
necessary  to  render  judgments  and  de- 
crees effective..  21-602 
Lis  pendens  purchaser  privy,  21-603 
Purchaser  pendente  lite  as  well  as  par- 
ties and  privies,  21-603 
Rule,  see  infra,  Doctrine  generally. 
Separate  property  of  married  woman,  21- 
643 

Service  of  process : 

Creditors'  suits,  21-632 
Special  proceedings,  21-644 
Statutes : 

Commencement  of  lis  pendens,  see  infra, 
Commencement  of  lis  pendens. 

Strict  compliance  with  law  of  lis  pendens  re- 
quired, 21-607 

Suits,  see  infra.  Actions,  suits,  and  proceed- 
ings within  law  of  lis  pendens. 

Tacking  pending  suit  to  enforce  intermediate 
incumbrance,  21-649 

Tax  title,  21-650 

Timber,  21-629 

Title,  see  infra,  Real  property. 

Vendor  and  purchaser  (see  infra.  Who  are 

purchasers  pendente  lite)  : 
Effect  of  lis  pendens  on  performance  of 

contract    to    purchase    property,  21- 

617 

Vendors'  liens,  21-638 

Who  are  purchasers  pendente  lite.  21-645 
Alienees  of  defendant,  21-646 
Alienees  of  plaintiff,  21-646 
Alienees  of  purchaser  pendente  lite,  21- 
647 

Attachment  creditors,  21-645 
Incumbrancers.  21-645 
Judgment  creditors,  21-645 
Judicial  sale,  21-645,  646 
Lessees  of  real  estate,  21-646 
Mortgage  lienors,  21-645 
Persons  acquiring  rights  before  lis  pen- 
dens commences.  21-648 
Executory  contracts  for  sale  of  land, 

21-650 
General  rule,  21-648 
Legal  proceedings  and  sale  pendente 
lite,  enforcing  or  foreclosing  prior 
liens,  21-649 
Notice  of  pendency  statutes,  21-651 
Prior  liens  and  like  interests,  21- 
649 

Recording  acts,  21-652 


NOTICE  OF  PENDENCY  AND  I  IS  PEN- 
DENS, cont'd. 
Who  are  purchasers  pendente  lite,  cont'd. 
Persons  acquiring  rights  before  lis  pen- 
dens commences,  cont'd. 
Tacking  pending  suit  to  enforce  in- 
termediate incumbrance,  21-649 
Tax  titles.  21-650 

Under  instruments  not  recorded,  21- 
650 

Purchasers  at  judicial  sale,  21-645 
Transfers  between  parties  to  action  or 
suit,  21-648 

Wills  : 

Actions  to  establish  or  annul  wills,  21- 
643 

NOTICE  TO  PRODUCE  PAPERS,  21-656 

NOTICE  TO  QUIT,  see  Ejectment;  Forci- 
ble Entry  and  Detainer;  Landlord  and 
Tenant. 

NOTIFICATION.  21-657 

NOTIFY,  21-657 

NOTING.  21-657 

Bills  of  exchange  and  promissory  notes,  4- 
384 

Protest,  4-384 
NOTORIOUS  —  NOTORIOUSLY,  21-657 
See  Adverse  Possession  ;  Prescription. 
Notorious  resistance,  13-132 
NOTORIOUS  POSSESSION,  see  Adverse 

Possession. 
NOTORIOUS  USE,  22-1209 
NOTWITHSTANDING,  21-658 
NOURISHING,  21-658 
NOVATION,  21-659 

See  Merger;  Release  and  Discharge;  Sub- 
rogation. 
Accord  and  satisfaction.  1-409 

Novation  a  kind  of  accord  and  satisfac 
tion,  21-676 
Agency : 

Novation  by  agent.  21-664 
Assent  of  parties,  21-666 

All  parties  must  assent.  21-666 
Assent  of  creditors  of  consolidating  cor- 
porations, 21-667 
Bringing  action  as  evidence  of  assent, 

21-671 
Burden  of  proof,  21-671 
Change  in  firm,  21-670 
Civil  law,  21-667 
Common  law,  21-669 
Common-law  assent  presumed,  21-667 
Conditional  assent,  21-670 
Contemporaneous  assent.  21-669 
Creditor  and  debtor  must  express  assent, 
21-669 

Evidence  of  assent,  21-670 
Exceptions  to  rule,  21-667 
General  rule,  21-666 
Implied  assent.  21-667,  669 
Intention  question  for  jury,  21-670 
Louisiana  code,  21-668 
Presumption,  21-667 
Proof  of  notice  to  creditors,  21-670 
Quebec,  21-668 

Slight  evidence  sufficient,  21-671 

Subsequent.  21-669 
Bills  of  exchange  and  promissory  notes: 

Payment  by  note,  21-676 

Renewal  not  novation,  21-664 
Burden  of  proof,  21-671 
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NOVATION,  cont'd. 
Civil  law,  21-661 

Collateral  security  distinguished  from,  21- 
676 

Common  law,  21-661 
Conditional  assent,  21-670 
Conditional  novation,  21-674 
Consent  of  parties,  see  infra,  Assent  of  par- 
ties. 

Consequence  of  novation,  21-674 
Consideration,  6-710;  21-664,  665,  671 

Extinguishment  of  prior  obligation,  21- 
671 

Actual  release  required,  21-672 
As  consideration  for  new  obligation, 
21-671 

As  effect  of  novation,  21-672 
Other   consideration   adequate,  21- 
672 

General  rule,  21-671 
Consolidation  of  corporations  : 

Assent  of  creditors,  21-667 
Definition,  21-660 
Elements  of  novation,  21-663 
Essential  elements  of  novation,  21-663 
Evidence  of  assent,  21-670 
Forms  of  novation,  21-661 
History  of  doctrine,  21-661 
Identity  of  parties,  21-663 
Illegal  contracts,  21-665,  673,  674 
Implied  assent,  21-667 
Intention,  see  infra.  Assent  of  parties. 
Irrevocability  of  contract,  21-674 
Liens  : 

Extinction  of  liens,  21-674 
Merger  (see  Merger)  : 

Merger  and  novation  distinguished,  21- 
676 
Mortgages : 

Assumption    of    mortgage    regarded  as 
novation,  20-1000 
New  creditor,  21-662 
New  debtor,  21-662 

New  debtor,  new  creditor,  and  new  agree- 
ment, 21-661 

New  obligation  (see  infra,  Consideration), 
21-663 

Obligation  (see  infra,  Consideration ;  Valid 

prior  obligation)  : 
New  obligation,  21-663 

Valid  resulting  obligation,  21-673 
Parties,  21-663 

Agents,  21-664 

Assent  of  parties,  see  infra,  Assent  of 

parties. 
Capacity,  21-663 
Identity  of  parties,  21-663 
New  parties,  21-661,  662 
Number  of  parties,  21-663 
One  person  acting  in  different  capacities, 

21-664 

Parties  to  substituted  note,  21-664 

Renewal  not  novation,  21-664 
Partnership  (see  Partnership)  : 

Change  in  firm,  21-670 

Proof  of  notice  to  creditors,  21-670 
Payment : 

Payment  and  novation  distinguished,  21- 
676 

Payment  by  new  evidence  of  debt,  2r- 
676 

Presumption,  21-667 


NOVATION,  cont'd. 

Prior  obligation,  see  infra,  Valid  prior  obliga- 
tion. 
Receipt,  21-668 
Renewal  not  novation,  21-664 
Revocation,  21-674 
Scope  of  title,,  21-660 
Statute  of  frauds,  see  Statute  of  Frauds. 
Suretyship  : 

Discharge  of  sureties,  21-675 
Valid  prior  obligation  (see  infra,  Considera- 
tion), 21-664 
Consideration  is  release  of  intermediate 

debtor,  21-665 
Illegal  contract,  21-665 
Necessity,  21-665 

Void  contract  cannot  be  novated,  21-665 
Valid  resulting  obligation,  21-673 
Inchoate  novation,  21-674 
Necessity,  21-673 
Void  contracts,  21-665 
NOVELTY,  see  Patents. 
NOW,  21-676;  30-620 

Wills,  21-676 
NOW  DUE,  10-279 

See  Due. 
NOXIOUS,  21-677 

Noxious  substance,  21-677 
Noxious  thing,  1-189 
N.  P.,  21-678 

Abbreviation,  1-99 
NUDITY: 

Obscenity,  21-761 
NUDUM  PACTUM,  see  Consideration. 
NUISANCES,  21-679 

See  Abatement  of  Nuisances  ;  Blasphemy 
and  Profanity;  Elevated  Railroads;  In- 
junctions. 

Abatement  of  nuisances,  see  Abatement  of 

Nuisances. 
Action  for  damages,  21-712,  716 

Acquiescence,  21-723 

Agents,  21-717 

Ancient   common-law   remedies   on  the 

case,  21-712 
By  whom  action  is  maintainable,  21-721 
Continuance  of  nuisance  is  new  nuisance 

authorizing  new  action,  21-730 
Contributory  acts  or  negligence,  21-723 
Corporations,  21-719 
Counties,  21-718 
Damages,  see  infra,  Damages. 
Evidence  of  nuisance,  21-725 
Grantor  and  grantee,  21-722 
Grantor  and  grantee,  see  infra,  Vendor 

and  purchaser. 
Independent  contractor,  21-717 
Infants,  21-719 

Landlord  and  tenant,  21-721,  722 

Legalising  nuisances,  see  infra,  Legisla- 
tive control. 

Legislative  control,  see  infra,  Legislative 
control. 

License,  21-723 

Limitation  of  actions,  see  infra.  Limita- 
tion of  actions. 

Municipal  corporations,  see  infra,  Mu- 
nicipal corporations. 

Obstructions  on  highways,  see  infra, 
Highways. 

Officers  and  agents  of  corporations,  21— 
719 
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NUISANCES,  cont'd. 

Action  for  damages,  cont'd. 

Owner's  liability   for  nuisances  created 

by  another,  2 1-72 1 
Personal  liability,  21-717 
Prescription  as  defense,  see  infra,  Pre- 
scription as  defense. 
Principal,  21-717 
Private  nuisance,  21-712 
Proof  of  nuisances,  21-725 
Public  nuisance,  21-713 
General  rule,  21-713 
Injury  must  be  different  in  kind,  21- 
714 

Obstructions  on  highways,  see  infra, 
Highways. 

Two   or   more  persons  contributing  to 

same  nuisance,  21-719 
Vendor  and  purchaser,  see  infra,  Vendor 
and  purchaser. 
Adequate  remedy  at  law,  21-707 
Adultery,  see  Adultery. 

Adverse  user,  see  infra,  Prescription  as  de- 
fense. 

Agents,  2 1-7 1 1 

Criminal  liability,  21-711,  712 
Liability  of  agents,  21-712,  717 
Liability  of  principal,  21-71 1,  717 
Nuisances  created  by  agents,  21-711 

Amusements,  21-697,  698 

Arbitration  and  award,  2-557 

Assize  of  nuisance,  3-161 

Asylums,  see  Hospitals  and  Asylums. 

Attorney-general,  21-708,  709 
Enjoining  or  abating,  3-481 

Balancing  conveniences,  21-689 

Band,  21-698 

Barbed-wire  fence,  21-684 

Bawdy  house  (see  Disorderly  Houses),  21- 

683 
Bell,  21-698 

Benefits  resulting  from  nuisances,  21-730 

Benefit  to  public  : 

Comparison  of  damages,  21-690 
No  defense  to  civil  action,  21-689 
No  defense  to  criminal  prosecution,  21- 
690 

Billiards,  14-701 

Blacksmith  shop,  21-684,  696 

Boards  of  health,  see  Boards  of  Health. 

Boom  companies,  see  Boom  Companies. 

Bowling,  14-701 

Brewery,  21-684 

Brick  burning,  21-695 

Brick  making,  21-684 

Bridges,  see  Bridges. 

Building  restrictions  and  restrictive  agree- 
ments, 5-8 
Canada,  10-69 
Candle,  5-131 
Care  : 

Effect  of  exercise  of  care,  21-688 
Cattle  pen,  21-693,  694,  697 
Cemeteries,  see  Cemeteries. 
Character  of  injury  requisite,  21-686 

Character  of  property  affected,  21-688 

Effect  on  persons  of  ordinary  health  and 
sensibilities,  21-687 

Fanciful  injury,  21-686 

Injury  must  be  real,  not  fanciful,  21- 
686 

Injury  to  health  unnecessary,  21-686 


NUISANCES,  cont'd. 

Character  of  injury  requisite,  cont'd. 
Injury  to  property,  21-687 
Occasional  annoyance  or  injury,  21-688 
Odor  which  is  unpleasant,  but  not  physi- 
cally uncomfortable,  21-686 
Trifling  annoyance,  21-686 
Violation  of  legal  right,  21-686 

Chemical  manufactory,  21-693 

Church  bell,  21-698 

Cinders,  see  infra.  Dust,  smoke,  etc. 

Classification,  21-682 

Collection  of  dangerous  substances  on  land, 
21-698 

Bursting  reservoir,  21-699 

Explosions  and  explosives,  12-506;  21- 

699 
Fire,  21-699 
General  rule,  21-698 
Liability,  21-699 
Limitations  of  rule,  21-699 
Rule    basing    liability    upon  negligence, 

21-699 

Collection  of  filthy  or  offensive  substances, 
21-699 

Coming  to  nuisance,  21-691 
Common  scold,  21-702 
Compounding  offenses,  6-407 
Condition  arising  from  natural  causes,  21- 
702 

Constitutional  law,  see  infra,  Legislative  con- 
trol. 

Contributory  negligence,  21-723 
Corporations,  7-7 11 

Criminal  liability,  21-712 

Liability    of    corporations,    7-828;  21- 
719 

Liability  of  officers,  21-719 

Reorganization,  30-876 
Counties,  21-718 
Criminal  action  : 

Benefit  to  public  no  defense,  21-690 
Criminal  law  : 

Abatement  of  nuisances,  see  Abatement 
of  Nuisances. 

Agent's  liability,  21-712 

Corporations,  21-712 

Feme  covert,  21-712 

Infants,  21-712 

Injunction  not  precluded  by  indictment, 

21-704 

Nuisances  created  by  agent,  21-71 1 
Nuisances  created  by  servant,  21-71 1 
Persons  liable  in  general,  21-71 1 
Proximate  causes  of  injury,  21-71 1 
Punishment  at  common  law,  21-71 1 
Punishment  under  statute,  21-71 1 

Criminal  prosecution,  21-71 1 
General  rule,  2 1-7 11 

Cruelty  to  animals,  see  Cruelty  to  Ani- 
mals. 

Dam  across  stream  not  navigable,  21-685 
Damages,  21-725 

Abatable  nuisances,  21-727 

Comfort,  21-728 

Comparison  of  damages,  21-690 

Compensation,  21-725 

Consideration    of    purpose    for  which 
property  was  used,  21-727 

Cost  of  repairs,  21-726 

Depreciation  of  rental  value,  21-727 

Destruction  of  property,  21-726 
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NUISANCES,  cont'd. 
Damages,  cont'd. 

Discomfort,  21-728 

Discretion  of  jury  in  awarding  punitive 
damages,  21-729 

Discretion  of  jury  in  fixing  amount  of 
damages,  21-729 

Elements  of  recovery,  21-725,  728 

Exemplary  damages,  see  infra,  Ex- 
emplary damages. 

Expenses  occasioned  by  sickness,  21- 
727 

Expenses  of  action  for  redress,  21-729 
Health,  injury  to,  21-728 
Inconvenience,  21-728 
Injury  must  be  natural  and  direct,  21- 
725 

Interest.  21-726 
Market  value,  21-726 
Measure  of  damages,  21-725 
Mental  anguish,  21-728 
Mitigation  of  damages,  21-730 

Benefits  resulting  from  nuisances, 
21-730 

Effect  of  abatement  of  nuisances, 
21-730 

Effect  of  plaintiff's  failure  to  abate 
nuisances  or  limit  injurious  con- 
sequences, 21-730 
Permanent  injury  to  property,  21-726 
Profits  from  business,  21-728 
Punitive  damages,  see  infra,  Exemplary 

damages. 
Remote  damages,  21-725 
Rental  value,  21-727 
Sickness,  expenses  of,  21-727 
Speculative  damages,  21-725 
Speculative  profits,  21-729 
Temporary  nuisances,  21-727 
Time  to  which  damages  are  assessable, 
21-730 

Abatable  nuisances,  21-730,  732 
Continuance    of   nuisance    is  new 

nuisance  authorizing  new  action, 

21-730 

Damages  are  assessed  up  to  issuance 
of  writ,  21-731 

Erection  to  treat  nuisances  as  per- 
manent, 21-733 

Injunction  suit  for  abatement,  21- 
732 

Injury    resulting    from  permanent 

erection,  21-733 
Irreparable  injury,  21-732 
Permanent  nuisances,  21-732 
Recovery  does  not  bar  action  for 

continuance,  21-731 
Recovery  limited  to  damages  prior 

to  commencement  of  action,  21- 

73i 

Temporary  injury,  21-732 
Temporary  nuisances,  21-730 

Dams,  see  Dams. 

Dead  animal,  21-684,  692 

Death,  8-1031 

Definitions,  21-682 

Delegation  of  legislative  power,  21-992 
Disorderly  conduct,  21-697 
Disorderly  houses,  see  Disorderly  Houses. 
Dog  barking,  21-698 
Dogs,  2-366 

Dominion  of  Canada,  10-69 


NUISANCES,  cont'd. 

Drains,  see  Drains  and  Sewers. 
Dust,  smoke,  etc.,  21-694 

Action  for  damages,  21-716 
Actual    nuisance    produced    by  smoke, 

21-694 
Brick  burning,  21-695 
Dust,  21-694 
Illustrations,  21-694,  695 
Nuisance  per  se,  21-694 
Smoke   causing   sickness   or   injury  to 
health,  21-695 
Eavesdropping,  see  Eavesdropping. 
Electric  light  plant,  21-696 
Elements  and  general  principles,  21-686 
Equity : 

He  who  comes  into  equity  must  come 
with  clean  hands,  11-163 
Eviction,  see  Eviction. 
Evidence,  21-725 

Effect  on  other  persons  or  property,  21- 
725 

Injurious  effect  subsequent  to  institution 

of  suit,  21-725 
Proof  of  nuisance,  21-725 
Excessive  heat,  21-698 
Exciting  public  alarm,  21-703 
Exemplary  damages,  21-729 
Existence  of  similar  nuisances  no  defense, 
21-690 

Explosions  and  explosives,  21-685,  699 

Liability  where  keeping  amounts  to  a 

nuisance,  12-506 
Question  of  nuisance  for  jury,  12-507 
When   keeping  constitutes  a  nuisance, 
12-506 

Exposure  of  person,  see  Exposure  of  Per- 
son. 

Fat  rendering  establishment,  21-693 
Fences : 

Malicious  erection,  12-1058 
Fertilizer  factory,  21-693 
Fire  insurance  : 

Increase  of  fire  insurance  rates,  21-708 
Fire  limits,  see  Fire  Limits. 
Fires,  21-699 

Fisheries,  see  Fish  and  Fisheries. 
Gaming  houses,  see  Gaming  Houses. 
Garbage,  21-692 
Garbage  crematory,  21-693 
Gas,  see  infra,  Odors,  vapors,  etc. 
Gas  companies,  21-694 

Liability  for  creating  nuisance,  14-933 
Private  nuisance,  14-934 

Injunction  to  restrain  private  nui- 
sance, 14-935 
Injuries  caused  by  company's  works, 
14-934 

Polluting  air  to  injury  of  neighbor- 
ing proprietor,  14-934 
Polluting  well  or  stream,  14-935 
Right  of  action  not  dependent  on 

negligence,  14-934 
Special   injuries   from  obstructions 
in  public  highways,  14-935 
Public  nuisance,  14-933 
Gas  escaping,  21-699 
Gas  manufactory,  14-933  !  21-694 
General  principles,  21-686 
Grantor  and  grantee,  see  infra,  Vendor  and 

purchaser. 
Gun,  see  infra,  Spring  guns. 
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NUISANCES,  cont'd. 

Health  (see  infra,  Damages)  : 

Effect  on  persons  of  ordinary  health  and 

sensibilities,  21-687 
Injury  to  health  unnecessary,  21-686 
Heat,  excessive,  21-698 

He  who  conies  into  equity  must  come  with 

clean  hands,  11-163 
Highways  : 

Abatement  of  nuisances  : 
Encroachments,  1-84 
Obstruction  on  highways,  1-72 
Action    for    obstruction    of  highways, 
21-714 

Delay  in  conveyance  of  goods,  21- 
715 

Diversion  of  patronage  from  place 

of  business,  21-715 
General  rule,  21-714 
Illustrations,  21-714,  715 
Injury  to  horse  and  carriage,  21- 

714 

Interfering  with  access  to  abutting 

property.  21-714 
Obstructions  merely  causing  delay, 

21-715 

Obstructions    preventing  perform- 
ance of  contract,  21-715 
Excavations    by    abutting    owners,  15- 
434 

Individual  liability,  15-433 
Negligence  immaterial  when  use  of  high- 
way wrongful,  15-433 
Noise  arising  from  an  unauthorized  use 

of  highway,  21-697 
Obstructions,  15-492 
Obstructions  by  individual,  15-433 
Hospitals  and  asylums,  see  Hospitals  and 

Asylums. 
Husband  and  wife: 

Criminal  liability,  21-712 
Ice,  see  infra.  Snow  and  ice. 
Independent  contractor,  16-197,  206 
Liability  of  contractor,  21-717 
Liability  of  owners,  21-717 
Indictment,  see  infra,  Criminal  prosecution. 
Infants : 

Criminal  liability,  21-712 
Injunctions  (see  Injunction),  21-703 
Answer  meets  bill,  21-706 
Complainant,  21-708 

Attorney-general,  21-708,  709 

Law  officer  empowered  to  conduct 

public  suit,  21-709 
Municipal  corporations,  21-710 
Private  individual,  21-706,  709 
Private  person  who  will  suffer  com- 
mon injury  only  not  entitled  to 
enjoin,  21-709 
Private  person  who  will  sustain  spe- 
cial damages  may  enjoin,  21-709 
Relator,  21-708,  709 
State,  21-705 

What  complainants  must  show,  21- 
706 

Conflicting  evidence,  21-706 
Damages,  21-732 

Danger  must  be  imminent,  21-707 
Danger  of  direct  and  inevitable  injury 

must  be  shown,  21-707 
Depreciation  of  property  values  insuffi- 
cient ground,  21-708 

32  C.  of  L.— 25  « 


NUISANCES,  cont'd. 
Injunctions,  cont'd. 

Enjoining  what   will  necessarily  be  a 

nuisance,  21-704 
Erection  of  building,  21-708 
Facts,  not  opinions,  must  be  alleged,  21- 
706 

Foundation  of  jurisdiction,  21-704 
Increase  of  fire  insurance  rates,  21-708 
Indictment  does  not  preclude  injunction, 

2 1-704 
Individual,  21-706 

Injunction  at  instance  of  state,  21-705 

Irreparable  injury,  21-707 

Jurisdiction  of  equity  to  enjoin  creation 

or  erection  of  nuisance  or  purpresture, 

21-703 

Legalizing  nuisances,  21-737 
Mandatory  injunction,  16-344 
Mere  invasion  of  public  right  will  sus- 
tain suit  by  state,  21-705 
Municipal  corporations,  21-718 
Natural  consequence,  21-707 
Parties,  21-708 

Possibility  that  evil  may  be  avoided,  21- 

708 

Real   and   substantial  injury  necessary, 

21-706 
Remedy  at  law,  21-707 
Restraining  erection  of  building,  21-708 
Right  to  relief  must  be  clearly  shown, 

21-706 
State,  21-705 

When  granted  or  denied,  21-704 
Injury,  see  infra,  Character  of  injury  requi- 
site. 
Intent,  21-688 
Interest,  21-726 

Intoxicating      liquors,      see  Intoxicating 

Liquors. 
Invitation  : 

Unsafe  condition  of  premises  to  which 
public  is  invited,  21-701 
Irreparable  injury,  21-707 
Labor   combinations,   see    Labor  Combina- 
tions. 
Laches,  18-122 

Landlord   and   tenant    (see   Landlord  and 

Tenant),  11-474;  21-721.  722 
Lawful  business,  21-684,  686,  689 

Fact  that  nuisance  necessary  in  opera- 
tion of  business  immaterial,  21-689 
Improperly  located  or  conducted,  21-686 
Legality  of  business  or  erection  does  not 
excuse  nuisance  arising  therefrom,  21- 
689 

Nuisance  per  se,  21-684 
Legislative  control,  21-736 

Declaring  nuisances,  21-739 
Legalizing  nuisances,  21-736 

As  defense  to  action  by  state,  21- 
736 

Due  process  of  law,  21-737 

English  rule,  21-737 

Injunction  denied,  21-737 

Necessity  for  clear  statutory  sanc- 
tion, 21-738 

Nuisance  injuriously   affecting  pri- 
vate property,  21-737 

Taking  of  property,  21-737 

United  States,  21-737 
License,  21-723,  822 

Effect  of  license,  21-723 
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NUISANCES,  cont'd. 
License,  cont'd. 

Illustrations,  21-723,  724 
Municipal  corporations,  21-739 
Light  and  air,  see  Light  and  Air. 
Limitation  of  actions,  21-724 

Continuing  or  temporary  nuisances,  21- 
724 

Permanent  nuisances,  21-724 
Livery  stables,  19-430 
Locality,  21-690 

Business    conducted    in  manufacturing 
district,  21-690 

Convenience  of  place  no  defense,  21-690 

Existence  of  similar  nuisances  no  de- 
fense, 21-690 

Locality  no  defense,  21-690 

Vicinity  occupied  by  mechanics,  21-690 
Locomotive,  21-685 
Malice,  21-688 
Mandamus : 

Bill  to  restrain  public  nuisance,  19-722 
Market  place,  21-694 
Market  value,  21-726 
Master  and  servant,  21-71 1,  712 

Criminal  liability,  21-71 1 
Mental  anguish,  see  infra,  Damages. 
Mortgages : 

Mortgagee's  liability,  20-1018 
Motive,  21-688 

Municipal  corporations,  21-739 

Action    for    damages    against  munici- 
pality, 21-717 
Actions  by  municipality,  21-722 
Declaring  nuisances,  21-739 
Failure  to  suppress  nuisance,  21-718 
Injunctions,  21-710 

Illustrations,  21-710,  711 
Municipal  corporations  may  be  en- 
joined, 21-71 1 
Navigable  water,  21-710 
Obstruction  of  streets,  21-710 
Right    of    municipality    to  enjoin 

nuisances,  21-710 
Wharves,  21-710 
Liability  of  municipal  corporations,  20- 

1209  ;  21-7 1 7 
Licensing  nuisances,  21-718,  739 
Power  to  punish,  21-740 
Music,  21-698 
Natural  causes,  21-702 
Navigable  waters,  see  Navigable  Waters. 
Negligence  : 

Collection  of  dangerous  substances  on 
land,  21-699 
Nightwalking,  21-703 
Noise,  21-695 

Action  for  damages,  21-716 

Animals,  21-697 

Blacksmith  shop,  21-696 

Church  bell,  21-698 

Disorderly  conduct,  21-697 

Electric  light  plant,  21-696 

General  rule,  21-695 

Human  voice,  21-697 

Lawful  amusement,  21-698 

Lawful  business  or  occupation,  21-696 

Music,  21-698 

Noise  alone,  21-695 

Noisy   business  in   residence  neighbor- 
hood, 21-696 
Ordinary  operation  of  railroad,  21-696 


NUISANCES,  cont'd. 
Noise,  cont'd. 

Slaughter  house,  21-697 
Stable,  21-697 

Unauthorized  use  of  highways,  21-697 

Unreasonable  noise,  21-696,  697 
Nuisances  per  se,  21-683 

Barbed-wire  fence,  21-684 
Bawdy  house,  21-683 
Blacksmith  shop,  21-684 
Brewery,  21-684 
Brick  burning,  21-695 
Brick  making,  21-684 
Dam  across  stream  not  navigable,  21- 
685 

Dead  animal,  21-684 
Definitions,  21-683 
Dust,  smoke,  etc.,  21-694 
Explosions  and  explosives,  21-685 
Illustrations,  21-683,  684,  685 
Lawful  business  as  nuisance  per  se,  21- 
684 

Locomotives,  21-685 
Privy,  21-685 

Slaughter  house,  21-684,  685 
Stable,  21-685 

Stationary  steam  engine,  21-685 
Steam  engine,  21-685 

Occasional  annoyance  or  injury,  21-688 

Occasional  nuisance,  21-688 

Occupation,  business,  and  privilege  taxes : 
License   not   warrant   for   violation  of 
laws  or  creation  of  nuisance,  21-822 

Odors,  vapors,  etc.,  21-692 

Action  for  damages,  21-716 
As  affecting  mere  passers-by,  21-694 
As  affecting  neighboring  business,  21- 
694 

Cattle  pen,  21-693,  694 

Chemical  manufactory,  21-693 

Dams,  21-692 

Dead  animals,  21-692 

Fat  rendering  establishment,  21-693 

Fertilizer  factory,  21-693 

Garbage,  21-692 

Garbage  crematory,  21-693 

Gas,  14-933;  21-694,  699 

Gas  manufactory,  12-933  ;  21-694 

Gases,  vapors,  and  nuisances,  21-692 

General  rule,  21-692 

Illustrations,  21-692,  693,  694 

Market  place,  21-694 

Odor    which    is    unpleasant    but  not 

physically  uncomfortable,  21-686 
Oil  storehouse  and  tanks,  21-693 
Ore  smelting  works,  21-693 
Pigpen,  21-693,  694 
Privy,  21-694 

Slaughter  house,  21-693,  694 

Soap  factory,  21-693 

Stable,  21-693,  694 

Stock  yard,  21-693,  694 

Tallow  factory,  21-693 

Vapors  injurious  to  animal  or  vegetable 
life,  21-688 
Officers  and  agents  of  private  corporations : 

Liability  of  officers,  21-719 
Oil  escaping,  21-699 
Oil  escaping  from  tank,  21-700 
Oil  storehouse  and  tanks,  21-693 
Ordinances,  21-955 

Authorizing  creation  of  nuisance,  21-992 
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NUISANCES,  cont'd. 
Ore  smelting  works,  21-693 
Overhanging  structures,  21-700 
Pardon,  24-568 
Parks  and  public  squares  : 

Buildings  in  parks  and  public  squares, 
21-1072 

Nuisances  in  parks  and  public  squares, 
21-1073 
Parties,  see  infra,  Injunctions. 
Percolations,  21-700 
Percolations,  filthy,  21-700 
Permanent  nuisances: 

Time  to  which  damages  are  assessable, 
see  infra,  Damages. 
Per  se,  see  infra.  Nuisances  per  se. 
Pigpen,  21-693,  694 
Place,  see  infra.  Locality. 
Police  power,  22-930,  941 
Pollution  of  stream  : 

Action  for  damages,  21-716 
Prescription  as  defense,  21-733 
Private  nuisances,  21-734 
Acquiescence,  21-736 
Continuance  for  what  period  requi- 
site, 21-735 
Extent  and  character  of  user,  21- 
735 

General  rule,  21-734 
Knowledge,  21-736 
Loss  of  right,  21-736 
Necessity  for  adverse  user,  21-734 
Necessity  for  continuous  and  unin- 
terrupted use,  21-735 
Public  nuisances,  21-733 
Common  law,  21-733 
Private  action  for  public  nuisance, 
21-734 

Private  nuisances  (see  Abatement  of  Nui- 
sances') : 
Definitions,  21-682 
Private  ways,  see  Private  Ways. 
Privy,  21-685,  694 
Profits,  see  -infra,  Damages. 
Property  : 

Character  of  property  affected,  21-688 
Injury  to  property,  21-687 
Public  nuisances  (see  Abatement  of  Nui- 
sances; and  see  infra,  Prescription  as 
defense)  : 
Action  for  damages,  21-713 

Application  of  rule,  21-716 
Disorderly  houses.  21-716 
Injury  must  be  direct,  21-716 
Injury  must  be  substantial,  21-717 
Injury  to  private  property  or  health, 
21-716 

Noise,  smoke,  and  vapor  nuisances, 
21-716 
Definitions,  21-683 
Purpresture : 

Attorney-general,  3-481 
Definitions,  23-528 

Distinguished  from  nuisance,  21-683;  23- 
529 

Examples,  23-528 

Wharves  and  wharfingers,  30-474 
Quarantine,  see  Quarantine. 
Questions  of  law  and  fact,  21-691 

Nuisances  per  se,  see  infra,  Nuisances 
per  se. 

Question  of  fact,  21-691 


NUISANCES,  cont'd. 

Questions  of  law  and  fact,  cont'd. 
Question  of  law,  21-691 
Question  of  nuisance  for  jury,  21-691 
Railroads,  21-696,  697 
Rain  : 

Discharge   of   rain   from   building,  21- 

700 

Relator,  21-708,  709 
Remedy,  21-703 

Abatement,    see    Abatement    of  Nui- 
sances. 

Action  for  damages,  see  infra,  Action 
for  Damages. 

Criminal  prosecution,  see  infra,  Criminal 
prosecution. 

Injunction,  see  infra,  Injunctions. 
Remedy  at  law,  21-707 
Rental  value,  21-727 
Reorganization  of  corporations,  30-876 
Reservoir,  21-699 
Res  judicata,  24-771,  780 
Scolds,  21-702 

Sewers,  see  Drains  and  Sewers. 
Sickness,  see  infra,  Damages. 
Similar,  see  infra,  Odors,  vapors,  etc. 
Similar  nuisance,  existence  of,  21-690 
Slaughter  house,  21-684,  685,  686,  693,  694 

Noise  made  by  animal,  21-697 
Smoke,  see  infra,  Dust,  smoke,  etc. 
Snow  and  ice,  21-700 

Discharge  from  building,  21-700 
Soap  factory,  21-693 
Specific  nuisances,  21-692 
Spring  guns,  21-701 
Stable,  21-685,  693,  694 

Noise   made  by  animal   in   stable,  21- 
697 

State  (see  infra,  Legislative  control)  : 
Attorney-general,  21-708 
Injury  as  in  name  of  state,  21-710 
State  may  be  enjoined,  21-71 1 

Stationary  steam  engine,  21-685 

Steam  engine,  21-685 

Stock  yards,  21-693,  694,  697;  26-1075 

Streets  and  sidewalks,  see  Streets  and  Side- 
walks ;  see  infra,  Highways. 

Survival  of  actions,  8-1031 

Tallow  factory,  21-693 

Telegraphs  and  telephones,  27-1010 

Temporary  nuisances  : 

Time  to  which  damages  are  assessable, 
see  infra,  Damages. 

Theatres  and  amusements  (see  Theatres  and 
Amusements),  28-126 

Traps  for  animals,  21-701 

Trees  and  timber : 

Overhanging  trees,  21-702 

Turnpikes  and  toll-roads,  see  Turnpikes  and 
Toll-Roads. 

Turntables,  29-37 

Ultra  vires,  see  Ultra  Vires. 

User,  see  infra,  Prescription  as  defense. 

Value,  21-726,  727 

Vapors,  see  infra,  Odors,  vapors,  etc. 

Vendor  and  purchaser,  21-719 

Action  by  grantee  of  land.  21-722 
Knowledge  of  existence  of  nuisance,  21- 

720 

Liability  of  grantee,  21-720 
Liability  of  grantor,  21-719 
Notice  of  nuisance  to  grantee,  21-720 
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NUISANCES,  cont'd. 

Vendor  and  purchaser,  cont'd. 

Nuisance  erected  by  former  owner  on  ad- 
joining land,  21-721 
Public  nuisances,  21-721 
Vibration,  21-698 
Ways,  see  Private  Ways. 
Wharves  and  wharfingers,  see  Wharves  and 
Wharfingers. 
NULL: 

Dissolution  of  corporations,  9-555 
NULLA  BONA,  21-740 
NULL  AND  VOID,  21-741 

See  Void  and  Voidable. 
NULLITY,  21-741 

See  Void  and  Voidable. 

Irregularity,  17-481 
NULLITY  OF  MARRIAGE,  see  Marriage. 
NULLUM  TEMPUS  OCCURKIT  REGI, 

21-741 

NUL  TIEL  RECORD: 

Foreign  judgments,  13-1027 
NUMBER,  21-741 

Interpretation  and  construction  : 
Words  of  number,  17-12 
NUMBNESS.  21-741 
NUNC  PRO  TUNC,  21-741 

See  Oaths  and  Affirmations. 
NUNCUPATIVE  WILLS,  see  Wills.* 

Probate  and  letters  of  administration,  23-154 
NURSERY,  21-742 

Crops : 

Plants  raised  in  nursery  for  sale,  8- 
303 

N.  W.,  21-742 

OATHS  AND  AFFIRMATIONS,  21-743 
See  Blasphemy  and  Profanity  ;  Perjury. 
Abbreviations,  21-754 

Administration  (see  infra,  Certificate  of  ad- 
ministration), 21-747 
Formalities  and  ceremonies,  21-750 
Person  cannot  swear  himself,  21-747 
What    constitutes    administration,  21— 
747 

Who  may  administer,  see  infra,  Who  may 
administer. 
Affidavit,  1-909 
Affirmations,  21-744,  745>  74^ 

Contempt,  7-47 
Arbitration  and  award,  see  Arbitration  and 
Award. 

Assignments  for  the  benefit  of  creditors,  see 
Assignments  for  the  Benefit  of  Cred- 
itors. 

Attorney  and  client,  3-289 
Authentication  of  certificate,  21-753 

Abbreviations,  21-754 

Addition  of  signature  nunc  pro  tunc,  21- 
753 

Affidavit  for  appeal,  21-753 
Appending  officer's  official  title  to  signa- 
ture, 21-754 
Appending  wrong  title,  21-755 
By  signature  of  officer,  21-753 
Execution  by  deputy,  21-754 
Nunc  pro  tunc,  21-753 
Official  seal,  21-755 
Proving  administration  aliunde,  21-753 
Seal,  21-755 
Belief  in  Deity,  21-747 

Ceremonies,  see  infra,  Formalities  and  cere- 
monies. 


OATHS  AND  AFFIRMATIONS,  cont'd. 

Certificate  of  administration,  21-753 

Authentication  of  certificate,  see  infra. 
Authentication  of  certificate. 

Of  affirmation,  21-753 

Of  oath,  21-753 
Contempt : 

Refusal  of  witness  to  be  sworn,  7-47 
Coroners,  7-601 

Jury,  7-607 
Corporal  oath,  7-618;  21-745 
Corporations : 

Power  to  take,  7-823 
County  commissioners,  7-978 
Courts,  21-747 
Decisory  oaths,  21-746 
De  facto  officers,  see  De  Facto  Officers. 
Definitions,  21-743 
Delegation  of  authority,  21-749 
Depositions,  9-306 

Interpreter,  9-342 

Swearing  the  witnesses,  9-331 
Deputy,  9-373  ;  21-754 

Permitting  deputy  to  act  without  taking 
oath  of  office,  9-395 
Dying  declarations,  see  Dying  Declarations. 
Elections,  see  Elections. 
Enlistment,  see  Military  Law. 
Evidence,  see  infra,  Authentication  of  certifi- 
cate. 

Executors  and  administrators,  11-809,  810 

Extrajudicial  oath,  21-745 

Faithfully,  12-714 

False  swearing,  12-865 

Fire  insurance,  see  Fire  Insurance. 

Form,  21-751 

Appropriate  form  may  be  adopted,  21-751 

Omission   of  the  words  "  So   help  me 
God,"  21-752 

Subsequent  compliance   with  prescribed 
form  sufficient,  21-752 

Test  of  sufficiency  as  to  form,  21-752 
Formalities  and  ceremonies,  21-750 

Chinaman,  21-751 

General  rule,  21-750 

Holding  up  hands,  21-750 

Jew,  21-751 

Kissing  book,  21-750 

Non-Christians,  21-750 

Presumption  as  to  manner,  21-751 

Should  be  administered  in  manner  most 
binding  on  conscience,  21-750 

Statutory  directions  as  to  ceremonies,  21- 
75i 

Governor,  14-1098 
Grand  juries,  17-1277 

Record,  17-1300 

Witnesses,  17-1287 
Highways,  see  Highways. 
Historical  treatment,  21-744 
Interested  officer,  21-749 
Interpreter,  17-30;  21-751 
Judges,  21-747 

Special  or  substituted  judges,  17-748 
Judicial  oath,  21-745 
Judicial  sales,  see  Judicial  Sales. 
Jury  and  jury  trial,  see  Jury  and  Jury  Trial. 
Justices  of  the  peace,  see  Justices  of  the 

Peace. 
Kinds  of  oaths,  21-745 
Mandamus,  19-772 
Military  law,  see  Military  Law. 
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OATHS  AND  AFFIRMATIONS,  cont'd. 
Necessity  of  reduction  to  writing,  21-752 
Notary  public,  see  Notary  Public. 
Nunc  pro  tunc,  21-753 
Oath  and  affidavit,  1-909 
Oath  in  litem,  21-746 

Oaths  of  allegiance,  supremacy,  and  abjura- 
tion, 21-745 
Oaths  of  calumny,  21-746 
Officers,   see    Public    Officers  ;    see  infra, 

Who  may  administer. 
Officers  and  agents  of  private  corporations, 

21-846 
Official  seal,  21-755 
Patents,  see  Patents. 
Perjury,  see  Perjury. 
Postal  laws,  22-1063 
Presumption  : 

Referees,  24-229 
Presumption  as  to  authority,  21-750 
Presumption  of  legality,  21-751 
Profanity,  see  Blasphemy  and  Profanity. 
Public  officers,  see   Public   Officers  ;  see 

infra,  Who  may  administer. 
Quakers,  21-744 
Reduction  to  writing,  21-752 
Referees,  see  Referees. 
Right  to  affirm,  21-744,  745>  74<> 

Contempt,  7-47 

Historical  treatment.  21-744 

Legal  effect  of  affirmation,  21-747 

Not  extended  beyond  terms  of  statutes, 
21-746 

Other  statutes,  21-745 

Presumption  as  to  existence  of  facts  au- 
thorizing, 21-746 

Quakers,  21-744 

Statutes,  21-746 
Seal,  21-755 

Ships  and  shipping,  see  Ships  and  Shipping. 
Signature,  see  infra,  Authentication  of  cer- 
tificate. 

Special  or  local  assessments,  25-1221 
Stenographers,  26-775 
Suppletory  oaths,  21-746 

Test  oath  (see  Ex  Post  Facto  Laws),  10-610 
Towns  and  townships,  28-318,  322 
United  States  commissioners,  29-192 
United   States   courts,   see   United  States 

Courts. 
Warrants,  30-86 
Who  may  administer,  21-747 

Courts,  21-747 

De  facto  officer,  21-749 

Delegation  of  authority,  21-749 

Judges,  21-747 

Justices  of  the  peace,  21-748 
Notary  public,  21-748 
Officer  not  specifically  designated,  21-748 
Officer  specifically  designated,  21-748 
Person   resident  in   another   state,  21- 
748 

Persons  interested,  21-749 
Presumption  as  to  authority,  21-750 
Territorial  jurisdiction  of  person  author- 
ized, 21-749 
Who  may  take  oath,  21-747 
Witnesses,  see  Witnesses. 
Writing,  reduction  to,  21-752 
OBEDIENT,  21-755 

OBITER    DICTUM,    see    Dictum  ;  Stare 
Decisis. 


OBJECT,  21-756 

Object  or  refuse,  21-756 

Subject,  26-575 
OBJECTION  —  OBJECTING,    ETC.,  31- 

756 

See  Exceptions  and  Objections. 
OBLIGATION,  21-756 
See  Bonds;  Consideration. 
Popular  sense,  21-756 
Seal,  21-757 

Synonymous  with  legal  duty,  21-756 
Synonymous  with  legal  liability,  21-756 
Technical  sense,  21-757 
Writing.  21-757 

OBLIGATION  OF  CONTRACT,  see  Im- 
pairment of  Obligation  of  Contracts. 

OBLIGATORY,  BILL,  4-56 

OBLIGATORY,  WRITING,  21-758 
See  Bonds. 

OBLIGEE.  OBLIGOR,  21-758 
See  Bonds. 

OBLIGES,  21-758 

OBLITERATE  —  OBLITERATION,  21- 

758 

See  Alteration  of  Instruments;  Wills. 
OBLOQUY,  21-758 
OBSCENITY,  21-759 

See  Blasphemy  and  Profanity  ;  Exposure 
of   Person  ;   Lewd  and   Lascivious  Co- 
habitation and  Conduct. 
Attempts  to  commit  crime,  3-264 
Book,  4-704 

Coarse  and  opprobrious  language,  21-761 
Constitutionality  of  statutes,  21-760 
Constitutional  law,  6-1003 
Construction  of  statutes,  21-760 
Copyright,  7-538 
Definition,  21-759 
Effect  of  statutes,  21-760,  761 
Evidence,  21-763 

Evidence    of   similar    publications,  21- 
763 

Expert  evidence,  21-763 
Expert  and  opinion  evidence,  21-763 
Extent  of  obscene  matter,  21-761 
Indictable  offense,  21-759 
Intent,  21-761 

Interpretation  of  statute,  21-760 

Knowledge  of  obscene  character  of  matter 
presumed,  21-761 

Legal  work,  21-762 

Master  and  servant : 

Liability  of  employee,  21-762 

Nudity,  21-761 

Nuisances,  21-760 

Partnership,  21-762 

Photographs,  21-762 

Police  power,  22-926 

Possession  of  obscene  matter,  21-762 

Postal  laws,  see  Postal  Laws. 

Presumption  of  knowledge  of  obscene  char- 
acter of  matter,  21-761 

Publication,  21-762 

Question  of  law  and  fact,  21-763 

Scientific  work,  21-762 

Statutes,  21-760 

Telegraphs  and  telephones,  27-1056 

Test  of  obscenity,  21-761 
OBSERVE,  21-763 
OBSOLETE,  21-763 

OBSOLETE  STATUTES,  see  Statutes. 
OBSTINATE,  21-763 

q  Volume  XXXII. 


Obatlnate  Desertion. 


INDEX. 


Occupation,  etc.,  Taxes. 


OBSTINATE  DESERTION: 

Divorce,  9-765 
OBSTINATELY: 

Wilfully,  30-527 
OBSTRUCT  —  OBSTRUCTION,  21-763 

See  Highvvavs;  Streets  and  Sidewalks. 

Defeat  or  obstruct,  9-172 

Encroachment,  1 1-20 

Hinder  or  obstruct,  15-507 

Private  Kays,  see  Private  Ways. 

Railroad,  21-764 
OBSTRUCTING  JUSTICE,  21-764 

See  Arrest;  Contempt;  Escape;  Murder 
and  Manslaughter. 

Conspiracy,  6-856 
OBSTRUCTING  TRAIN,  3-915 
OBSTRUCTION   TO   NAVIGATION,  see 

Navigable  Waters. 
OBTAIN,  21-764 

See  False  Pretenses  and  Cheats. 
OBTAINING   OF   PROPERTY  UNDER 

FALSE   PRETENSES,    see   False  Pre- 
tenses and  Cheats. 
OBVIOUS,  21-765 

OCCASION  —  OCCASIONED,    ETC.,  21- 

765 

OCCUPANCY      (ABANDONED  PROP- 
ERTY), 21-765 
OCCUPANCY  —  OCCUPY  —  OCCUPANT 
—  OCCUPIER,  14-722;  21-765 

See    Improvements  ;    State    and  Public 
Lands. 

Actual  occupancy,  1-604 

Burglary,  5-53 

Control,  21-767 

Creation  of  estate,  21-766 

Dams,  see  Dams. 

Exemption  from  taxation,  21-766 

Fences,  12-105 1 

Fire  insurance,  see  Fire  Insurance. 
Improvements,  see  Improvements. 
Inhabitant,  16-334 
Landlord  and  tenant : 

"  Occupant  "  used  in  sense  of  "  tenant," 
21-768 
Lease,  21-768 
Personal  property,  21-769 
Possession,  21-767 
Public  lands,  21-768 
Pur  autre  vie,  1 1-377 
Real  property,  23-938 

Estates  pur  autre  vie,  23-938 

Special  occupancy,  23-938 

Title  by  occupancy,  23-938 
Residence,  21-768 
State  and  public  lands,  26-231 
Unoccupied,  29-349 
Use  and  occupancy,  29-446 
OCCUPATION,  21-767,  769 

See  Business;  State  and  Public  Lands. 
Adverse   possession,   see   Adverse  Posses- 
sion. 

Exemptions    from    execution,    see  Exemp- 
tions (from  Execution). 

Libel  and  slander,  see  Libel  and  Slander. 

Life  insurance,  see  Life  Insurance. 
OCCUPATION.  BUSINESS,  AND  PRIV- 
ILEGE TAXES,  21-770 

Ad  valorem,  21-805 

Agency : 

Whether  payable  by  employer  or  em- 
ployee, see  infra,  Master  and  servant. 


OCCUPATION,  BUSINESS,  AND  PRIV- 
ILEGE TAXES,  cont'd. 
Amount,  21-789,  806,  807 

Alteration  of  amount,  21-809 
Amount  of  sales,  21-809 
Apportionment,  21-808 
Constitutional  limitations,  21-807 
Determination  of  amount,  21-807 
Discretion  of  city  council,  21-807 
Discretion  of  legislature,  21-807 
How  scaled  or  apportioned,  21-808 
Method  generally  adopted,  21-808 
Method  of  apportionment  discretionary, 
21-808 

Municipal  taxes  and  licenses,  21-807 
Necessity  of  apportionment,  21-808 
Number  of  vehicles  kept  or  used,  21- 

809 

Population  of  place  where  business  is 

carried  on,  21-808 
State  taxes  and  licenses,  21-807 
Value  of  stock  or  capital  employed,  21- 

808 

Amusements,  27-582 
Application  for  license,  21-820 

Examination  of  applicant,  21-820 

Notice  of  application,  21-820 

Requirement  of  bond,  21-820 
Apportionment  acts,  21-808 
Assessment,  21-818 
Assignment  of  license,  21-825 
Auctions  and  auctioneers,  21-810 

Auctioneer's  license,  3-489 
Bicycles,  4-31,  32 
Billiards,  21-810 
Board  of  health,  21-782 
Boards,  21-782 

Delegation    of    power    to    officers  or 
boards,  21-781 
Bond,  21-820 
Boroughs,  4-730,  731 
Broker,  21-810 

Business  (see  infra,  Doing  business),  $-72, 

78 

Canada,  10-103 

Carrying  on  business,  see  infra,  Doing  busi- 
ness. 

Citizens,  see  infra,  Privileges  and  immuni- 
ties of  citizens  in  several  states. 
Citizenship  : 

Provision  guaranteeing  right  of  citizen 
to  pursue  lawful  employment,  21-806 
Classification,  21-803,  804 
Class  legislation,  21-805 
Collection  of  license  fee  or  tax.,  21-818 
Amount  payable,  21-819 
Application  for  license,  see  infra,  Ap- 
plication for  license. 
Appropriation  of  money  paid,  21-820 
Assessment,  21-818 
By  whom  collected,  21-818 
Effect  of  failure  to  procure  license  or 
pay  tax,  see  infra,  Effect  of  failure  to 
procure  license  or  pay  tax. 
Fines  and  penalties,  see  infra.  Fines  and 
penalties. 

Injunction  to  restrain  collection,  21-820 
Issuance  and  delivery  of  license,  see  in- 
fra. Issuance  and  delivery  of  license. 
Medium  of  payment,  21-819 
Necessity  of  assessment,  21-818 
Payment  in  advance,  21-819 
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OCCUPATION,  BUSINESS,  AND  PRIV- 
ILEGE TAXES,  cont'd. 
Collection  of  license  fee  or  tax,  cont'd. 

Recovery   back   of   money  illegally  ex- 
acted, 21-827 
Regulation  of  licensed  business,  21-827 
Summary  process,  21-S18 
When  payable,  21-819 
Commerce ,  see  infra,  Interstate  commerce. 
Commercial  travelers  and  drummers: 

Interstate  commerce,  21-794 
Constitutional  law  (see  infra.  States  ;  United 
States),  18-1125;  21-791 
Ad  valorem,  21-805 
Amount,  21-807,  808 

Citizens,  see  infra,  Privileges  and  im- 
munities of  citizens  in  several  states. 

Class  legislation,  21-805 

Commerce  clause,  see  infra,  Interstate 
commerce. 

Commerce  clause  of  United  States  Con- 
stitution, 21-792 

Delegation  of  power,  see  infra,  Delega- 
tion of  power. 

Due  process  of  law,  21-800 

Effect  and  not  phraseology  of  statute 
decisive,  21-792 

Equal  and  uniform,  see  infra,  Equal  and 
uniform. 

Equal  protection  of  lau's,  see  infra, 
Equal  protection  of  laws. 

Exemptions,  21-816 

Export  duties,  21-798 

Fourteenth  Amendment ,  see  infra,  Four- 
teenth Amendment. 

General  principles,  21-791 

Guaranteeing  citizen  to  pursue  lawful 
employment,  21-806 

Immunities,  see  infra.  Privileges  and 
immunities  of  citizens  in  several 
states. 

Impairment  of  obligation  of  contracts, 
see  infra,  Impairment  of  obligation  of 
contracts. 

Import  duties,  21-798 

Interstate   commerce,   see   infra,  Inter- 
state commerce. 
Liberty  of  the  press,  21-806 
Partly  unconstitutional,  21-792 
Presumption  in  favor  of  constitutionality, 
21-791 

Privileges  and  immunities  of  citizens  in 
several  states,  see  infra.  Privileges 
and  immunities  of  citizens  in  several 
states. 

Property  taxes  distinguished  from  oc- 
cupation taxes,  21-793 

Provision  forbidding  impairment  of  ob- 
ligation of  contracts,  see  infra.  Im- 
pairment of  obligation  of  contracts. 

Provision  forbidding  states  to  levy 
duties  on  imports  or  exports,  21-798 

Provision  forbidding  taking  of  private 
property  without  due  compensation, 
21-802 

Provision  guaranteeing  privileges  and 
immunities  of  citizens  in  several 
states,  see  infra.  Privileges  and  im- 
munities of  citizens  in  several  states. 

Provision  regarding  treaties  with  foreign 
powers,  21-802 

Searches,  21-806 


OCCUPATION,  BUSINESS,  AND  PRIV- 
ILEGE TAXES,  cont'd. 
Constitutional  law,  cont'd. 

Special  legislation,  21-806 

State  statutes,  21-802 

Title  of  statutes,  21-806 

Tonnage  duties,  21-799 

Under  state  statutes,  21-802 

United   States   Constitution    (see  infra, 

Interstate  commerce),  21-792 
Unreasonable  searches,  21-806 
Who  may  raise  question,  21-792 
Construction  of  statutes  and  ordinances,  21- 
809 

Definitions  of  particular  terms,  21-810 
Doing  business,  see  infra,  Doing  busi- 
ness. 

Double  taxation  or  requirement  of  sev- 
eral licenses,  see  infra,  Double  taxa- 
tion or  requirement  of  several  licenses. 

Exemptions,  21-818 

General  rules,  21-809 

Strict  construction,  21-809 

Tax  on  several  different  occupations,  21- 
811 

To  whom  applicable,  21-810 

What  constitutes  doing  business,  see  in- 
fra, Doing  business. 

Whether  payable  by  employer  or  em- 
ployee, see  infra.  Master  and  servant. 

Whether  payable  by  firm  or  individual 
partner,  see  infra.  Partnership. 
Corporations    (see    infra,    Foreign  corpora- 
tions) : 

Corporations  equally  liable  with  natural 

persons,  21-777 
Exemptions,  21-817 
Persons,  21-81 1 

Privileges  and  immunities  of  citizens  in 

several  states,  21-800 
County,  21-781 

Counties  can  tax  only  occupations  taxed 

by  state,  21-782 
Counties  may  tax  or  license,  21-781 
Delegation  of  power  to  county,  21-780 
Extent  of  power,  21-782 
Other     political     subdivisions,  21-781, 

782 

Power  to  appoint  special  tax  collector, 

21-782 
Dealer,  21-810 
Definitions,  21-773 
License,  21-773 
Privilege,  21-773 
Delegation  of  power : 
Boards,  21-781 
Concurrent  power,  21-781 
Discretionary  power  to  refuse  license, 

21-791 
Exclusive  power,  21-781 
How  delegated,  21-781 
Municipal    corporations    may  delegate 

ministerial  power,  21-791 
Officers  or  boards,  21-781 
Power  conferred  upon   mayor  directly, 

21-791 

Power  delegated  to  counties  and  other 
political  subdivisions,  21-780 

Power  to  license  or  tax  delegated  to 
municipal  corporations,  21-780 

Power  which  cannot  be  delegated,  21-781 

Resumption  of  power  by  state,  21-781 
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OCCUPATION,  BUSINESS,  AND  PRIV- 
ILEGE TAXES,  cont'd. 
Delegation  of  power,  cont'd. 

State  not  estopped  to  tax  or  license,  21- 

78i 

Delivery  of  license,  21-820 
Detectives,  9-410 
Discrimination,  21-784 
Doing  business,  21-81 1 

Doing  business  within  city  or  state,  21- 
812 

Illustrations,  21-81 1,  812 

Immaterial  that  business  extends  beyond 

city  limits,  21-812 
Individual  acts  for  private  benefit  not 

taxable,  21-81 1 
Intent  decisive,  21-81 1 
Nonresidents,  21-812 

Performance  of  single  act  does  not  con- 
stitute doing  business,  21-81 1 
What  constitutes  doing  business,  21-811 
Dominion  of  Canada,  10-103 
Double  taxation,  21-778,  779,  780,  787,  814; 
27-610 

Double  taxation  or  requirement  of  several 

licenses,  21-814 
Concurrent  liability  to  state,  county,  and 

city,  21-815 
Concurrent   liability  under  federal  and 

state  laws,  21-815 
General  rule,  2i-8r4 

Payment  of  privilege  tax  on  exemption 
from  property  tax,  21-822 

Same  business  conducted  at  several  dif- 
ferent places,  21-814 

Vehicle  licenses  or  taxes,  21-815 

Where  several  distinct  occupations  are 
pursued,  21-814 

Wholesaling  and  retailing,  21-814 
Dray,  10-262 

Due  process  of  law,  21-800 
Duration  of  license,  21-822 
Eating  house,  21-810 

Effect  of  failure  to  procure  license  or  pay 
tax  (see  infra,  Fines  and  penalties), 
21-822 

Effect  on  contracts  and  claims  for  serv- 
ices rendered,  21-822 
Agent,  21-823 
Amnesty  statutes,  21-824 
Attorney,  21-823 
Broker,  21-823 

Contracts  void  by  implication,  21- 
823 

Express  statutory  provisions  invali- 
dating contracts,  21-822 
Innkeeper,  21-824 
Physician,  21-823 
Validation  of  contracts,  21-824 
Effect  of  procuring  license  or  paying  tax, 
2 1 -82 1 

Creation  of  nuisance,  21-822 

Duration  of  license,  21-822 

General  rules,  21-821 

Irregular  or  void  license,  21-822 

Legislation  of  prior  acts,  21-822 

License  only  protects  particular  business 

licensed,  21-821 
License  to   corporation  no  bar  to  quo 

warranto  proceedings,  21-822 
Payment  of  privilege  tax  no  exemption 

from  property  tax,  21-822 


OCCUPATION,  BUSINESS,  AND  PRIV- 
ILEGE TAXES,  cont'd. 
Effect  of  procuring  license  or  paying  tax, 

cont'd. 
Property  tax,  21-822 
Territorial  operation  of  license,  21-821 
Violation  of  laws,  21-822 
When  license  takes  effect,  21-822 
Electric-light  companies,  10-864 
Employer  or  employee,  see  infra,  Master  and 

servant. 
Entertainment,  11-47 
Equal  and  uniform,  21-802 

Constitutional  provision  not  applicable 
to  occupation  taxes  or  licenses,  21- 
802 

Not  essential  that  all  occupations  should 
be  taxed,  21-803 

Reasonable  classification  of  occupations 
not  forbidden,  21-803 

Uniformity  as  regards  all  persons  be- 
longing to  the  same  class,  21-804 

Unreasonable  classification,  21-804 
Equal  protection  of  laws,  21-800 
Exemptions  (see  Exemptions  from  Taxa- 
tion), 21-816 

Constitutional  exemptions,  21-816 

Construction  of  exemption,  21-818 

Corporations,  21-817 

Exemption  from  property  taxes  not  ex- 
emption from  occupation  taxes,  21- 
816 

Extent  of  exemption,  21-818 
Patents,  21-818 

Payment  of  license  taxes,  12-287 
Payment  of  privilege  tax  no  exemption 

from  property  tax,  21-822 
Validity  of  exemptions  in  statutes  and 
ordinances,  21-816 

Exhibition,  12-390 

Express  companies : 

Interstate  commerce,  21-796 

Failure  to  procure  license,  see  infra,  Effect 
of  failure  to  procure  license  or  pay  tax. 

Ferries,  12-1094 

Interstate  commerce,  21-797 

Fines  and  penalties,  21-824 

Amount  of  penalty,  21-925 
Enforcement  of  penalties,  21-825 
Imprisonment,  21-824 
Power  to  impose,  21-824 

Foreign   corporations    (see   infra,  Corpora- 
tions), 27-940 
Exemptions,  19-817 
Fourteenth  Amendment,  21-801 
Interstate  commerce,  17-106;  21-793 
Power  to  impose,  21-777 

Fourteenth  Amendment,  21-801 

Equal  protection  of  law,  21-800 
Foreign  corporations,  21-801 
Instances    of   statutes   held  unconstitu- 
tional, 21-800 
Regulations  under  police  power,  21-801 
Taking  property  without  due  process  of 
law,  21-800 

Gaming,  14-686 

Gaming  houses,  see  Gaming  Houses. 
Hawkers  and  peddlers,  15-299;  21-810 

Interstate  commerce,  21-794,  795 
How  imposed,  21-806 

Illegal  contracts,  see  infra,  Effect  of  failure 
to  procure  license  or  pay  tax. 
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OCCUPATION,  BUSINESS,  AND  PRIV- 
ILEGE TAXES,  cont'd. 
Immigrant  agent,  21-793 

Immunities,  see  infra,  Privileges  and  immu- 
nities of  citizens  in  several  states. 
Impairment  of  obligation  of  contracts,  15- 
1038  ;  21-801 
Corporate  charters  and   franchises  not 
contracts  as  regards  taxation,  21-802 
General  rule,  21-801 
Licenses  not  contracts,  21-802 
Requirement  of  license  not  violation  of 
contract  for  exemption  from  taxation, 
see  Exemptions  (from  Taxation). 
Taxation    not    impairment    of  contract 

obligation,  21-201 
Tax  void  when  imposed  in  violation  of 
express  contract,  21-801 
Income  tax  distinguished,  21-776 
Injunction  : 

Injunction  to  restrain  collection,  21-820 
Inns  and   innkeepers,  see   Inns  and  Inn- 
keepers. 
Insurance : 

Foreign  companies,  16-899 
Interstate  commerce,  21-793 
Insurance  agent,  21-810 

Interpretation   and   construction,   see  infra, 

Construction  of  statutes  and  ordinances. 
Interstate  commerce,  21-777,  792,  793 
Canvassers,  21-794 
Commercial  travelers,  21-794 
Construction  by  state  courts  followed  in 

federal  courts,  21-792 
Direct  interference  with  commerce,  21- 
792 

Exchange  brokers,  21-793 

Express  companies,  21-796 

Ferry  licenses,  21-797 

Foreign  corporations,  see  infra,  Foreign 

corporations. 
Gross  receipts,  21-797 
Hawkers  and  peddlers,  21-794,  795 
Immigrant  agent,  21-793 
Insurance,  21-793 
Intoxicating  liquors,  21-798 
Laundry,  21-793 

Laws  enacted  under  police  power,  21- 
797 

Merchandise  brokers,  21-793 
Merchants,  21-795 
Money  brokers,  21-793 
Navigation,  21-797 
Original  package,  21-794 
Police  power,  21-797 

Property  taxes  distinguished  from  occu- 
pation taxes,  21-793 
Railroad,  21-796 

Remote  and  incidental  interference  with 

commerce,  21-793 
Sample  agents,  21-794 
Sleeping-car  companies,  21-796 
State  interference  with  navigation,  21- 

797 

Statute  void  as  to  interstate  commerce 

only.  21-792 
Telegraph  and  telephone  companies,  21- 

796 

Warehouse  maintained  within  the  state, 
2I-79S 

Intoxicating  liquors,  see  Intoxicating  Liq- 
uors. 
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OCCUPATION,  BUSINESS,  AND  PRIV- 
ILEGE TAXES,  cont'd. 
Irregular  license,  21-822 
Issuance  and  delivery  of  license,  21-820 

Delivery  of  license,  21-821 

Mandamus  to  compel  issuance,  21-821 

Necessity  for  formal  license,  21-820 

Signature  of  license,  21-821 
Itinerant  merchant,  21-810 
Laundry  : 

Interstate  commerce,  21-793 
Liberty,  1 8-1 125 
Liberty  of  the  press,  21-806 
License  defined,  21-773 

License  fee  and  tax  distinguished  (see  infra, 
Occupation   taxes  distinguished  from 
other  taxes),  21-773,  788 
As  to  amount  of  license  fee  or  tax,  21- 
789 

Distinction  between  useful  occupations 
and  those  dangerous  to  society,  21- 
774 

Excessive  fees,  21-790 

General  rule,  21-773,  788 

License  fee  and  tax  not  identical,  21-774 

License  fee  cannot  exceed  expense  of 
issuing  license  and  supervising  busi- 
ness, 21-789 

License  is  a  tax,  21-774 

Police  power  or  power  to  license  not 
power  to  tax,  21-788 

Power  to  license  may  include  power  to 
tax,  21-788 

Power  to  license,  regulate,  and  tax,  21- 
789 

Power  to  regulate  and  license  not  power 

to  tax,  21-788 
Power   to    regulate   includes   power  to 

license,  21-789 
Power  to  tax  conferred  in  general  terms, 

21-789 

Taxes  imposed  for  revenue  and  licenses 
for  regulation,  21-774 

Tax  not  license  unless  privilege  is  con- 
ferred, 21-775 

Terms  used  indifferently,  21-774 

When  limitations  as  to  amount  are  not 
applicable,  21-790 
Livery  stable  keepers  : 

Common  carriers,  19-432 

Double  taxation,  19-431 

Illustrations,  19-431,  432 

May  be  subject  to  a  license  charge,  19- 
43i 

Lloyd's  associations,  19-450 
Local  agent,  19-483 
Mandamus  : 

Mandamus  to  compel  issuance  of  license, 
21-821 
Markets,  19-1150 
Master  and  servant : 

Whether  payable  by  employer  or  em- 
ployee, 21-813 
As  regards  prosecution  for  failure 

to  obtain  license,  21-813 
General  rule,  21-813 
Liability  of  agent,  21-813 
License  to  corporation  in  name  of 

agent,  21-814 
Right  of  licensee  to  employ  agent, 
21-813 

Tax  payable  by  principal,  21-813 
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OCCUPATION,  BUSINESS,  AND  PRIV- 
ILEGE TAXES,  cont'd. 
Merchant  —  mercantile  — -  merchandise,  21- 
810 

Monopolies,  21-784 

Municipal  corporations,  21-782 

Adoption  of  state  law  by  city  or  county, 
21-807 

Business  outside  of  city  limits,  21-785 
Corporations  liable  equally  with  natural 

persons,  21-782 
Creation  of  monopolies  forbidden,  21-784 
Delegation  of  power  to  license,  21-791 
Discrimination  forbidden,  21-784 
Distinction  between  power  to  license  and 
power  to  tax,  21-773,  788 
As  to  amount  of  license  fee  or  tax, 

21-789 
Excessive  fees,  21-790 
General  rule,  21-788 
License  fee  cannot  exceed  expense 
of  issuing  license  and  supervising 
business,  21-789 
Police  power  or  power  to  license  not 

power  to  tax,  21-788 
Power  to  license  may  include  power 

to  tax,  21-788 
Power  to  license,  regulate,  and  tax, 
21-789 

Power  to  regulate  and  license  not 
power  to  tax,  21-788 

Power  to  regulate  includes  power  to 
license,  21-789 

Power  to  tax  conferred  in  general 
terms,  21-789 

Taxes  imposed  for  revenue  and  li- 
censes for  regulations,  21-774 

When  limitations  as  to  amount  are 
not  applicable,  21-790 
Double  taxation,  see  infra,  Double  taxa- 
tion. 

Ejusdem  generis,  21-786 
Expressio  unius  est  exclusio  alterius,  21— 
786 

General  rule,  21-782 
Illegal  business,  21-785 
In  addition  to  property  tax,  21-787 
Licensed  business,  21-786,  787 
Limitations  of  the  power,  21-783 
Occupations  of  like  kind  with  those  spe- 
cifically enumerated,  21-786 
Occupations  taxed  or  licensed  by  state, 
21-786 

Ordinances  must  be  reasonable,  21-783 
Ordinances  partially  invalid,  21-785 
Partial  invalidity  of  ordinances,  21-785 
Power  cannot  be  enlarged  by  definition, 
21-786 

Power  in  absence  of  statute,  21-782 

Power  of  cities,  21-782 

Prohibitory  legislation.  21-790 

Reasonableness  of  ordinances,  21-783 

Residence  of  person  who  pursues  busi- 
ness immaterial,  21-785 

Restraint  of  trade,  21-783 

Several  licenses  or  taxes  on  same  person 
or  business,  21-787 

State  tax  imposed  in  lieu  of  all  other 
taxes,  21-788 

Statutes  prohibiting  taxation  of  certain 
occupations,  21-787 

Statutes  strictly  construed,  21-783,  786 


OCCUPATION,  BUSINESS,  AND  PRIV- 
ILEGE TAXES,  cont'd. 
Municipal  corporations,  cont'd. 

Statutory  authority  necessary,  21-783 
Strict  construction  of  statute,  21-783,  786 
Territorial  limitation  of  power,  21-785 
What  occupations   may  be  licensed  or 

taxed,  21-786 
Where  state  tax  is  imposed  in  lieu  of 
all  other  taxes,  21-788 
National  banks,  21-778 
Navigation,  21-797 

Nonresidents  (see  infra,  Privileges  and  im- 
munities of  citizens  in  several  states; 
Residents)  : 
Doing  business  within  city  or  state,  21- 
812 

Notice  of  application,  21-820 
Nuisance  : 

License  not  warrant  for  violation  of  laws 
or  creation  of  nuisance,  21-822 
Occupation  taxes  distinguished  from  other 
taxes  (see  infra,  License  fee  and  tax 
distinguished),  21-775 

Illustrations,  21-775,  776 

Not  income  taxes,  21-776 

Not  poll  taxes,  21-776 

Not  property  taxes,  21-775,  793 

Tax  on  article  sold,  21-776 

Tax  on  gross  receipts,  21-775 

Tax  on  sales,  21-776 
Ordinances  (see  infra,  Constitutional  law)  : 

Construction  of  statutes  and  ordinances, 
see  infra,  Construction  of  statutes  and 
ordinances. 

Power  dormant  until  exercised  by  ordi- 
nance, 21-806 

Repeal  of  statutes  and  ordinances,  21- 
828 

Requisites  of  ordinance,  21-806 
Original  package  : 

Interstate  commerce,  21-794 
Partnership  : 

Partnership  between  unlicensed  or  dis- 
qualified persons,  22-73 
Statute   taxing  firms   includes  corpora- 
tion, 21-81 1 
Whether  payable  by  firm  or  individual 
partner,  21-812 
Change  in  membership  of  firm,  21— 
813 

General  rule,  21-812 
Illustrations,  21-812,  813 

Pawn  and  pawnbroker,  22-509 

Payment  (see  infra,  Collection  of  license  fee 
or  tax)  : 

Effect  of  failure  to  procure  license  or  pay 
tax.  see  infra,  Effect  of  failure  to  pro- 
cure license  or  pay  tax. 

Recovery  back  of  money  illegally  exacted, 

21-827 

Peddlers,  see  infra.  Hawkers  and  peddlers. 
Penalties,  see  infra,  Fines  and  penalties. 
Persons,  21-81 1 
Pistol : 

Dealer  in  pistols  or  pistol  cartridges,  21- 

810 

Place  of  amusement,  21-810 

Plates,  21-827,  828 

Police  power.  21-797;  22-935 

Fourteenth  Amendment,  21-801 
Poll  taxes  distinguished,  21-776 
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OC<  IPATION,  BUSINESS,  AND  PRIV- 
ILEGE TAXES,  cont'd. 
Posting  license,  21-827 

Power  to  require  license  or  impose  tax,  21- 
776 

County,  see  infra,  County. 
Municipal  corporations,  see  infra,  Mu- 
nicipal corporations. 
National  government  (see  infra,  United 

States),  21-776 
States,  see  infra,  States. 
Subdivisions  of  state  and  boards  created 
by  statute,  21-781 
Presumptions  : 

Exemptions,  21-818 
Private  international  law,  21-777 
Privilege  defined,  21-773 

Privileges  and  immunities  of  citizens  in  sev- 
eral states,  21-799 

Corporations  not  citizens  within  this  pro- 
vision, 21-800 

General  rules,  21-799 

Statutes  discriminating  against  nonresi- 
dents, 21-799 
Statutes  valid  in  absence  of  discrimina- 
tion, 21-799 
Prohibition,  23-225 
Prohibitory  legislation,  21-778,  790 
Property  taxes  distinguished  from  occupation 

taxes,  21-775,  793 
Public  vehicles,  21-810 
Quo  warranto,  21-822 
Railroads : 

Interstate  commerce,  21-796 
Real  estate  brokers,  23-899 

Necessity  for  license,  23-912 
Registry,  21-828 
Regulate,  21-788,  789,  790 
Renewal  of  license,  21-821 
Repeal    of    statutes    and    ordinances,  21- 
828 

Residents  (see  infra,  Privileges  and  immuni- 
ties  of  citizens  in  several  states)  : 
Discrimination  against  nonresidents,  21- 
784 

Doing  business  within  city  or  state,  21- 
812 

Restraint  of  trade.  21-783,  991 
Retaliatory  legislation,  21-780 
Revocation  of  licenses,  21-826 

Cause  of  revocation,  21-826 

Foreign  corporations,  21-826 

General  rule,  21-826 

Illustrations,  21-826 

Mayor,  21-826 

Repeal  of  laws.  21-826 

Revocable  on  notice,  21-826 
Second-hand  goods,  21-810 
Several  licenses  or  taxes  on  same  person  01 

business.  21-778,  779,  787 
Ships  and  shipping,  see  Ships  and  Shipping, 
Sign  —  signature,  21-821 
Sleeping-car  companies  : 

Interstate  commerce,  21-796 
Special  legislation,  21-806 
States   (see  infra,  Municipal  corporations), 
21-776 

Agencies  and  instruments  of  federal  gov- 
ernment, 21-778 
Business  outside  of  state,  21-777 
Constitutional  provisions  as  to  what  oc- 
cupations may  be  taxed,  21-778 
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OCCUPATION,  BUSINESS,  AND  PRIV- 
ILEGE TAXES,  cont'd. 
States,  cont'd. 

Corporations  equally  liable  with  natural 

persons,  21-777 
Courts,  21-777 

Delegation  of  power,  see  infra,  Delega- 
tion of  power. 

Double  taxation,  21-778 

Expediency  of  legislation  not  for  courts, 
21-777 

Interstate  commerce,  21—777 
Licensed  business,  21-778 
Limitations  of  power,  21-777 
Municipality  imposes  tax  on  occupations 

taxed  or  licensed  by  the  state,  21-786, 

787 

Municipal  tax  where  state  tax  is  im- 
posed in  lieu  of  all  other  taxes,  21- 
788 

National  bank,  21-778 
Power  in  corporation,  21-777 
Power  of  states  in  general,  21-776 
Power  to  impose  business  tax  in  addi- 
tion to  other  tax,  21-779 
Power  to  impose  business  tax  in  lieu  of 

other  taxes,  21-779 
Power  to  impose  several  taxes  on  same 

business,  21-779 
Power  to   require   several   licenses  fol 

same  business,  21-778 
Power  to  tax  licensed  business,  21-778 
Power  to  tax  occupations  taxed  by  United 

States,  21-779 
Prohibitory  legislation,  21-778 
Retaliatory  legislation,  21-780 
Several  taxes  on  same  business,  21-779 
State  may  license,  21-776, 
State  purposes,  21-777 
Territorial  limitations  of  power,  21-777 
What  occupations  may  be  taxed,  21-778 
Statutes  (see  infra,  Constitutional  law)  : 

Adoption  of  state  law  by  city  or  county, 
21-807 

Construction  of  statutes  and  ordinances, 
see  infra.  Construction  of  statutes  and 
ordinances. 

Repeal  of  statutes  and  ordinances,  21- 
828 

Street  railways  : 

Amount  of  license  fee,  27-53 
Construction    of    particular    grants  of 

power  to  municipality,  27-52 
Power  of  municipality,  27-52 

Summary  process  to  collect,  21-818 

Tags,  21-827 

Taxes  : 

License  fee  and  tax  distinguished,  see  in- 
fra. License  fee  and  tax  distinguished. 

Occupation     taxes    distinguished  from 
other  taxes,  see  infra,  Occupation  taxes 
distinguished  from  other  taxes. 
Telegraph  and  telephone  companies : 

Interstate  commerce,  21-796 
Territorial  limits  of  power,  21-777,  785 
Territorial  operation  of  license,  21-821 
Theatres,  see  Theatres  and  Amusements. 
Title  of  statutes,  21-806 
Towns  and  townships,  21-780,  781 
Trader,  21-810 
Trading  stamps,  28-443 
Transfer  of  license,  21-825 

Volume  XXXII. 


Occupation,  etc.,  Taxes, 


INDEX.         Officers,  etc.,  of  Private  Corporations. 


OCCUPATION,  BUSINESS,  AND  PRIV- 
ILEGE TAXES,  cont'd. 
Transient  vendor,  21-810 
Treaties,  21-802 

Uniform,  see  infra,  Equal  and  uniform. 
United  States,  21-776 

Agencies    and    instruments    of  federal 

government,  21-778 
District  of  Columbia,  21-776 
Power  of  Congress  to  impose  occupation 

taxes,  21-776 
Power  of  Congress  to  require  licenses, 
21-776 

Power  of  state  to  tax  occupations  taxed 
by  United  States,  21-779 

Vehicles,  21-810 

Veterinary  surgeons,  29-1049 

Village,  21-782 

Void  license,  21-822 
OCCUPYING    CLAIMANTS'    ACTS  (see 
Improvements) : 

Adverse  possession,  1-856 

Covenants,  8-1 10 

Ejectment,  10-544 
OCCUR,  21-828 
OCEAN,  21-828 
OCTB.,  1-99 

Abbreviations,  1-99 
ODIUM,  21-828 
ODORS,  see  Nuisances. 
OF,  21-829 

For,  13-732 

In,  16-125 

Of  a  place,  21-830 

Of  and  concerning,  21-829 

Of  the  blood,  21-830 

Of  the  body,  21-830 
O.  F.  B.  A.,  1-97 

Abbreviations,  1-97 
OFF,  21-830 

Fenced  off,  12-1034 
OFFAL,  21-830 

Offal  of  a  fishery,  13-580 
OFFENSE  —  OFFENDER  —  OFFEND- 
ING, 21-830 

See  Crime  —  Criminal;  Criminal  Law. 

Crime,  8-251 

Mines  and  mining  claims,  see  Mines  and 

Mining  Claims. 
Nature  of  the  offense,  21-421 
OFFENSIVE,  21-831 
Leases : 

Offensive  trade,  business,  or  act,  18- 
636 

OFFER,  21-832 
OFFICE,  14-721 

See  Public  Officers. 

Employment  distinguished  from,  23-642  ;  29- 
159 

Franchises,  14-9 

Gaming  houses,  14-698 

House,  15-769 

In  office,  16-128 
OFFICE  BROKERAGE,  15-967 
OFFICE  COPY,  7-507 
OFFICE  FOUND: 

State  and  public  lands,  26-438 

Taxation,  27-847 
OFFICER,  21-832 

See  De  Facto  Officers  ;  Officers  and 
Agents  of  Private  Corporations  ;  Public 
Officers  ;  Societies  and  Clubs. 


OFFICERS  AND  AGENTS  OF  PRIVATE 
CORPORATIONS,  21-833 

See  Corporations. 

Absence,  deduction  for,  21-91 1 

Abuse  of  trust,  21-876 
Injunction,  21-878 
Liability  for  abuse  of  trust,  21-876 
Unauthorized    payment   of   salary,  21- 
877  . 

Acceptance  of  bond,  21-846 
Acceptance  of  office,  21-845 

Acceptance  subject  to  by-laws,  21-845 

Implied,  21-845 

Necessity,  21-845 

Presumption,  21-845 
Accounts  (see  infra,  Failure  to  file  reports)  : 

Accounts   stated  by  officers  of  private 
corporation,  1-438 

Duty  to  account  to  corporation,  21-878 
Acknowledgments,  1-510 
Actions : 

Power  of  president  to  sue  and  defend  in 

behalf  of  corporation,  21-860 
Who  may  sue  officers  and  directors,  21- 

878 

Admissions,  1-693,  7°7  ;  21-913 
Agency : 

Appointment  of  agents,  1-950;  21-851 
Authority  of  corporations,  1-950 
Authority  to  execute  sealed  instru- 
ments, 1-952 
Board  of  directors,  1-951 
Foreign  corporations,  21-851 
Implied  appointment.  1-952 
Mode  of  appointment,  21-851 
Power     of     appointment,      1-944 1 

21-851 
Seal,  1-95 1 
Corporations  as  principals,  1-944 
Employment  of  agents  and  servants,  7- 
808 

Contract  of  apprenticeship,  7-808 
Holding  out  and  estoppel,  7-809 ; 

21-853,  855 
Mode  of  appointment  of  agents,  7- 

S08 

Power  to  employ,  7-808 
Ratification,  7-809 
Unauthorized  business  or  transac- 
tion, 7-808 
Liability   for   wrongful   acts   of  agents 

and  appointees,  21-894 
Power  of  corporation  to  act  as  agent,  7- 
809 

Who  are  agents  of  corporation,  16-487 

Aliens,  21-837 

Amotion,  see  Amotion. 

Appointment  of  inspectors,  21-840 

Arbitration  and  award,  2-625 

Assignments  for  the  benefit  of  creditors: 
Corporate  officer  as  assignee,  3-34 

Attorney  and  client : 

Employment  of  attorneys.  21-856 
President  has  power  to  employ  counsel. 
21-860 

Authority  and  powers,  21-852 

Bank  cashier,  see  Banks  and  Banking. 
Delegation  of  authority,  see  infra,  Dele- 
gation of  authority. 
Directors,  see  infra,  Directors. 
Estoppel    of    corporation   to   deny  au- 
thority, 7-809;  21-853 
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OFFICERS  Wl>  AGENTS  or  PRIVATE 
CORPORATIONS,  cont'd. 
Authority  and  powers,  cont'd. 

Estoppel  of  officers  or  agents  to  deny 

authority,  7-809;  21-857 
General    law    of    agency    controls,  21- 

General  or  managing  agent,  21-861 

Implied  authority,  21-853 

Liability    for   acts    done    in    excess  of 

powers,  21-878 
Notice  of  authority,  21-855 
Officer   can    bind    corporation    only  by 

acts  within  official  duty,  21-852 
Particular  powers,  21-852 
President,  see  infra,  President. 
Presumption  of  authority,  21-855 
Proof  of  authority,  see  infra,  Proof  of 

authority. 

Ratification    of   unauthorized   acts,  21— 
853 

Secretary,  21-861 
Treasurer.  21-861 
Vice-president,  21-860 
Bank  officers,  see  Banks  and  Banking;  Sav- 
ings Banks. 
Bankruptcy,  see  infra.  Insolvency  and  bank- 
ruptcy. 

Benevolent   or    beneficial    associations,  see 
Benevolent  or  Beneficial  Associations. 
Bills  of  exchange  and  promissory  notes  (see 
Corporations)  : 
Effect  of  corporate  seal,  1-1047 
Execution  or  indorsement  of  commer- 
cial paper,  21-859 
Instrument  drawn  by  officer  on  corpora- 
tion, 4—1 1 9 
Note  by  corporation  to  officer,  4-1 21 
Board : 

Directors  must  act  as  board,  21-864, 
865,  866 
Bond,  21-846 

Acceptance,  21-846 
Breach,  21-846 
Construction,  21-846 
Discharge  of  sureties,  21-846 
Duration  of  liability,  21-847 
Effect,  21-846 
Necessity,  21-846 

New  bond  required  on  re-election,  21— 
847 

Officer  holding  over,  21-847 
Sufficiency,  21-846 
Borrowing  money  : 

President,  21-860 
Breach  of  trust,  see  infra,  Abuse  of  trust ; 

Contracts  and  dealings  with  corporation. 
Building  and  loan  associations,  see  Building 

and  Loan  Associations. 
Burden  of  proof : 

Contracts  and  dealings  with  corporation, 

21-901,  903 
Liability   to   creditors    of  corporations, 

21-893 
Negligence,  21-876 
By-laws : 

Acceptance     subject    to    by-laws,  21- 
845 

Removal  of  officer,  21-850 
Calling  election,  21-838 
Calling  meeting,  21-867 
Calls,  see  Stock  and  Stockholders. 
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OFFICERS  AND  AGENTS  OF  PRIVATE 
CORPORATIONS,  cont'd. 
Capital  stock : 

Liability  for  impairing  capital  stock,  21- 
895 

Care,  see  infra,  Degree  of  care  required. 
Checks  : 

Power  of  president,  21-860 
Citizenship,  21-837 
Compensation,  21-905 

Right  to  compensation,  21-905 
Absence,  21-91 1 
Acceptance  by  officer,  21-907 
Amount  of  compensation,  21-91 1 
Compensation    illegally    paid,  21- 
906 

Compensation  of  agent  and  em- 
ployees, 21-908 

Contract  of  employment  must  be 
shown,  21-908 

Deductions  for  absence,  21-91 1 

Evidence,  21-906 

Evidence  of  official  character,  21- 
907 

Express  agreement  or  provision  for 

compensation,  21-906 
Extra  services,  21-909 
Failure  of  directors  to  fix  salary, 

21-907 
Implied  contract,  21-907 
Officer  who  is  not  a  stockholder,  21- 

906 

Past  services,  21-908 

Power  of  officers  to  vote  themselves 

compensation,  21-910 
Power    to    fix    compensation,  21- 

907 

Proof  of  official  character,  21-907 
Ratification    of    invalid  resolution 

fixing  salary,  21-910 
Recovery   of   illegal  compensation, 

21-906 

Sale  of  corporate  business,  21-908 

Want  of  funds,  21-908 

Where    there    is    no    provision  or 

agreement  for  compensation,  21- 

905 

Competing  business: 

Right  to  engage  in  same  business  as 
corporation,  21-912 
Conduct  of  elections,  21-840 
Confession  of  judgment,  21-860 
Consolidation  of  corporations  : 

Acquiescence  of  officers,  6-808 

Directors,  6-814 

Contracts,  21-879,  912 

Corporation  not  bound  by  unauthorized 

acts,  21-912 
Liability  of  agents  of  foreign  corpora- 
tion, 21-880 
Liability    of   corporation    on  contracts, 
21-912 

Liability  on   contracts   in   general,  21- 

879. 

Liability  on  contracts  prior  to  complete 

organization  of  corporation,  21-879 
Ultra  vires,  see  Ultra  Vires. 
Contracts  and  dealings  with  corporation,  21— 

897 

Avoidance  of  contract  by  corporation, 

21-900 

Burden  of  proof,  21-901,  903 
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OFFICERS  AND  AGENTS  OF  PRIVATE 
CORPORATIONS,  cont'd. 
Contracts    and    dealings    with  corporation, 
cont'd. 

Contracts  between  corporations  having 
common   directors   or    members,  21- 

899 

Contracts  involving  breach  of  trust  void, 

21-898 

Contracts  with  corporation  voidable 
merely,  21-899 

Contracts  with  directors  and  officers 
closely  scrutinized,  21-900 

De  facto  director,  21-898 

Directors  owning  all  the  stock,  21-898 

Directors  shareholders  of  another  cor- 
poration, 21-899 

Duty  of  director  to  promote  interests  of 
corporation,  21-897 

Employee,  21-898 

Employment  for  special  services,  21-905 
Execution,  21-904 
General  rule,  21-897 

Interested  director  may  vote  as  stock- 
holder, 21-901 

Judicial  sale,  21-904 

Loan  to  corporation,  21-903 

Merits  of  contract  immaterial,  21-900 

Officer  cannot  represent  corporation 
when  personally  interested,  21-897 

Outstanding  claim,  21-904 

Personal  profit  allowed  in  some  cases, 
21-902 

Personal  profit  from  official  position, 
21-901 

Profits  from  official  position,  21-901 
Purchase  and  resale  to  corporation,  21- 
903 

Purchase  at  execution  or  judicial  sale, 
21-904 

Purchase  from  corporation,  21-903 
Purchase  of  outstanding  claim,  21-904 
Ratification    must  be  with   full  knowl- 
edge, 21-901 
Ratification   of   contracts   with  officers, 
21-901 

Ratifying  directors  must  be  disinterested, 
21-901 

Resale  to  corporation,  21-903 
Sale  by  officer  or  director  to  corpora- 
tion, 21-902 
Sale  by  officers-  to  themselves,  21-903 
Sale  to  corporation,  21-902 
Secret  profits  or  commissions,  21-902 
Trust  relation  not  extended  to  private 
dealings.  21-898 
Contribution  and  exoneration  : 

Directors,  7-363 
Corporation  can  act  only  through  agents,  21— 
836 

Creditors ,  see  infra.  Liability  to  creditors  of 
corporation  ;  Officers  as  creditors  of  cor- 
poration. 

Criminal  liability   (see  Corporations),  21- 
896 

Corporation,  21-880 

Failure  to  make  or  publish  reports,  21— 

897 

False  reports,  21-897 
Generally,  21-896 
Illustrations,  21-896,  897 
Statutory  liability,  21-896 

398 


OFFICERS  AM)  AGENTS  OF  PRIVATE 
CORPORATIONS,  cont'd. 
Cumulative  voting,  see  Cumulative  Voting. 
Dealings  With  corporations,  see  infra,  Con- 
tracts and  dealings  with  corporation. 
Debentures  : 

Authority  of  officers,  8-965 

Effect  of  failure  to  register  debentures 

held  by  officers,  8-967 
Personal  liability  of  directors,  8-966 
Debt : 

Liability  of  officers,  8-990,  993 
De  facto  officers,  see  De  Facto  Officers. 
Degree  of  care  required,  21-874,  875 
Delegation  of  authority,  1-976;  21-856 

Committee  cannot  delegate  discretionary 
authority,  21-857 

Committee  may  limit  powers,  21-857 

Discretionary    power    cannot    be  dele- 
gated, 21-856 

Employment  of  agents,  21-856 

Employment  of  attorneys,  21-856 

Examples,  1-976 

Executive  committee,  21-856 

General  rule,  1-976;  21-856 

Majority  of  committee  must  act,  21-857 

Number  required  to  act,  21-857 

Unauthorized  acts,  21-857 
Directors  (see  infra,  Number  of  directors; 
Qualifications    and    eligibility    of  di- 
rectors) : 

Contracts  and  dealings  with  corporation, 
see  infra,  Contracts  and  dealings  with 
corporation. 
Dividends,  see  Dividends. 
Duties  and  liabilities  of  directors,  see 
infra,    Duties    and    liabilities    of  di- 
rectors and  officers. 
Election,  see  infra,  Election  of  officers. 
General  nature  of  relation  of  directors 
to  corporation,  21-873 
Director  mere  agent,  21-874 
Directors   bailees   for  stockholders, 
21-874 

Directors  held  to  be  trustees  of  cor- 
poration   and    stockholders,  21— 

873 

Directors  mandataries,  21-874 
Fiduciary  relation,  21-874 
Trustees,  21-873,  874 
Liability  for  misconduct  of  codirectors, 

21-895 

Liability  for  negligence,  21-875 
Meetings,  see  infra,  Directors'  meetings. 
Mutual  insurance,  see  Mutual  Insur- 
ance. 

Personal  liability,  9-605 

Powers  of  directors,  21-863 

Directors'  authority  limited  to  man- 
agement of  corporate  business,  21- 
864 

Directors  must  act  as  a  board,  21- 

864 

General  rules.  21-863 
Illustrations,  21-863,  864 
Judicial  control  of  directors,  21-865 
Nature  of  authority  as  primary  or 

delegated,  21-864 
No  power  in  directors  individually, 

21-864 

Power  of  directors  exclusive,  21-864 
Promoters,  see  Promoters. 
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OFFICERS  AND  AGENTS  OF  PRIVATE 
CORPORATIONS,  cont'd. 
Directors'  meetings,  21-865,  873 

Acts  of  directors  need  not  be  recorded, 

21-873 
Calling  meeting,  21-867 
Directors  must  act  as  board,  21-864, 
865 

Directors  must  act  at  lawful  meeting,  21- 
866 

Evidence,  21-873 

General  rules,  21-872 

Illustrations.  21-873 

Meeting  outside  of  state,  21-866 

Necessity  of  meeting,  21-865 

Notice  of  meetings,  see  infra,  Notice  of 

meetings. 
Place  of  meeting,  21-866 
Quorum,  see  infra,  Quorum. 
Record  unnecessary,  21-873 
Regular  meetings.  21-866 
Secretary's  handwriting,  21-873 
Separate  action  of  directors  binding  when 

customary,  21-866 
Special  meetings,  21-866 
Voting,  21-872 

General  rules,  21-872 
Illustrations,  21-872 
Interested  director,  21-872 
Dissolution  of  corporations,  see  Dissolution 

of  Corporations. 
Dividends,  see  Dividends. 
Duties  and  liabilities  of  directors  and  officers, 
21-873 

Abuse  of  trust,  see  infra,  Abuse  of  trust. 
Accounting,  21-878 
Acts  done  in  excess  of  power,  21-878 
Criminal  liability,  see  infra,  Criminal  lia- 
bility. 

Custodians  of  corporate  property,  21-878 
Degree  of  care  required,  21-874 
Duty  to  account  to  corporation,  21-878 
Equitable  jurisdiction,  21-879 
General  nature  or  relation  of  directors  to 

corporation,  21-873 
Knowledge  of  corporate  affairs,  21-896 
Liability  for  fraudulent  issue  of  stock, 

21-895 

Liability  for  impairing  capital  stock,  21- 
895 

Liability  for  negligence,  see  infra,  Negli- 
gence. 

Liability  for  torts,  see  infra,  Torts. 

Liability  for  wrongful  acts  of  agents  and 
appointees,  21-894 

Liability  in  particular  cases,  21-876 

Liability  on  corporate  contracts,  see  in- 
fra, Contracts  and  dealings  with  cor- 
poration. 

Liability  to  creditors  of  corporation,  see 
infra,  Liability  to  creditors  of  corpo- 
ration. 

Liability  to  third  persons,  21-879 
Misconduct  of  codirectors,  21-895 
Statute  of  limitations,  21-879 
To  corporation,  21-873 
To  stockholders,  21-873 
Who  may  sue,  21-878 
Election  of  officers  (see  Stock  and  Stock- 
holders), 21-836 
After  organization,  21-836 
Appointment  of  inspectors,  21-840 


OFFICERS  AND  AGENTS  OF  PRIVATE 
CORPORATIONS,  cont'd. 
Election  of  officers,  cont'd. 

Books  of  corporation    as    evidence  of 

right  to  vote,  21-841 
Calling  election,  21-838 
Conduct  of  election,  21-840 
Cumulative  voting,  see  Cumulative  Vot- 
ing. 

Determination  of  right  to  vote,  21-841 
Equitable  jurisdiction,  21-843 
Fraud,  2.  -842 

How  election  is  determined,  21-841 
Illegal  voting,  21-842 
Injunction,  21-843 

Injunction  to  restrain  persons  not  legally 

elected,  21-837 
Inspectors  of  elections,  21-840 
Irregularities,  21-842 
Judicial  control  of  elections,  21-843 
Minority  stockholders,  26-968 
New  election  ordered  for  illegal  rejec- 
tion of  votes,  21-844 
Notice  of  election,  21-839 
Number  of  directors,  see  infra,  Number 

of  directors. 
Place  of  election,  21-839 
Postponement  of  election,  21-839 
Power  of  corporation  to  elect  officers, 
21-836 

Presumption  of  acceptance,  21-845 
Proxies,  21-842 

Qualifications  and  eligibility  of  directors, 

21-837 
Quo  warranto,  21-844 
Reviewing  elections,  21-843 
Right  to  vote,  21-841 

Statutory  remedy  to  review  election,  21- 
843 

Stockholder's  right  to  elect  officers,  21- 

836 

Stockholder's  right  to  vote,  21-841 
Surprise,  21-843 

Time  of  holding  election,  21-839 
Validity  of  election  cannot  be  directly 

tested  in  equity,  21-843 
Votes,  21-840 

Votes  cast  for  candidate  who  is  not  quali- 
fied, 21-842 

Voting,  21-840 

Who  may  elect,  21-836 
Eligibility,  see  infra.  Qualifications  and  eligi- 
bility of  directors. 
Embezzlement ,  see  Embezzt  ement. 
Employee  distinguished,  21-836 
Employees,  11-6 
Escrow,  11-339 
Estoppel : 

Denying  existence  of  corporation,  8-765 

Estoppelof  corporation  to  deny  authority 
of  officers,  7-809  ;  21-853 

Estoppel  of  officers  or  agent  to  deny  au- 
thority, 7-809;  21-857 

Estoppel  to  deny  official  character,  21- 
892 

Evidence,  see  infra,  Proof  of  authority. 
Compensation,  21-906 
Liability  for  impairing  capital  stock  as 

dividends,  21-895 
Liability   to    creditors   of  corporations, 

21-893 

Minutes  of  directors'  meeting,  21-873 
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OFFICERS  AMI  AGENTS  OF  PRIVATE 
CORPORATIONS,  cont'd. 
Evidence  of  official  character,  21-907 
Exemptions  from  execution  : 

Salary  of  officers,  12-135,  '4' 
Extra  services,  21-909 
Failure  to  file  reports,  21-884 

Certificate  of  paid-up  stock,  21-888 

Conditions  of  liability,  21-885 

Criminal  liability,  21-897 

Dissolution  of  corporation,  21-887 

False  reports,  21-886 

Intent  to  defraud,  21-888 

Knowledge  of  falsity,  21-888 

Personal  liability  of  officers,  21-884 

Purpose  of  statutes,  21-885 

Request  for  statement,  21-886 

Requirements,  21-886 

Signing  false  reports,  21-887 

Sufficiency  of  reports,  21-886 

Verification,  21-886 

'What  officers,  21-886 
False  imprisonment,  12-777 
False  reports,  21-886,  887 

Criminal  liability,  21-897 
Fiduciary  character,  see  infra,  Contracts  and 
dealings    with    corporation ;    Trusts  and 
trustees. 

Filing  reports,  see  infra,  Failure  to  file  re- 
ports. 

Filling  vacancies,  21-845 
Fire  insurance,  sec  Fire  Insurance. 
Foreign  corporations,  see  Foreign  Corpora- 
tions. 

Criminal  liability,  21-880 

Liability  on  contracts,  21-880 
Fraud  and  deceit : 

Election,  21-843 

Liability  for  fraud,  21-880,  882 

Liability  of  officers,  21-880,  894 

Personal  liability,  14-154 

Representations  by  officers  of  corpora- 
tions, 14-96 

Statements  by  promoters  or  officers  of  a 
corporation,  14-151 
Freemasons,  see  Freemasons. 
Gaming  houses,  14-719 
Garnishment,  14-832 
General  manager,  14-1002 

Powers  and  duties,  21-861 

President  acting  as  general  manager,  21- 
861 

Good  faith,  see  infra.  Contracts  and  dealings 

with  corporation. 
Holding  over,  21-848 

Liability  of  surety  on  official  bond,  21— 
847 

Liability  to  creditors  of  corporation,  21- 
891 

Hospitals  and  asylums,  see  Hospitals  and 

Asylums. 
Illegal  contracts,  15-947 

Contracts  for  appointment  or  retention 

of  persons  in  office,  15-948 
Contract  to  induce  acceptance  of  office, 
15-948 

Duty  of  corporate  officers  toward  corpo- 
ration, 15-947 
Pecuniary   profit   to   officer  immaterial, 

15-947 

Implied  authority,  21-853 

Implied  contract  to  pay  for  services,  21-907 
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OFFICERS  AM)  AGENTS  OF  PRIVATE 
CORPORATIONS,  cont'd. 
Imprisonment  for  debt  and  in  civil  actions, 
see  Imprisonment  for  Debt  and  in  Civil 
Actions. 
Injunction  : 

Restraining  persons  not  legally  elected, 
21-837 

Insolvency  and  bankruptcy : 

Appointment  of  officer  as  assignee,  16- 
718 

Vacation  of  office  by  bankruptcy,  21-851 
Inspectors  of  elections,  21-840 
Interested  officers,  see  infra,  Contracts  and 

dealings  with  corporation. 
Issue  of  stock  to  themselves,  26-844 
Judicial  notice,  17-945 
Judicial  sales: 

Purchase  at  judicial  sale,  21-904 
Jurisdiction : 

Actions  against  officers  and  directors,  21- 
879 
Knowledge : 

How  far  chargeable  with  knowledge  of 
corporate  affairs,  21-896 
Laborer,  18-76 

Liabilities  (see  infra,  Duties  and  liabilities 

of  directors  and  officers)  : 
Ultra  vires  acts,  see  Ultra  Vires. 
Liability  of  corporation  for  acts  of  officers 

and  agents,  21-912 
Admissions,  21-913 
Criminal  liability,  see  Corporation. 
Declarations,  21-913 
Liability  for  torts,  see  Corporations. 
Liability  on  contracts,  21-912 
Notice  to  officer  or  agent  as  notice  to 

corporation,  21-913 
Ultra  vires  contracts,  see  Ultra  Vires. 
Liability  to  creditors  of  corporation,  21-881 
Assignee,   enforcement   of  liability  by, 

21-892 

Contracting  excessive  indebtedness,  21- 

888 

Action  must  have  been  for  benefit 
of  all  creditors,  21-890 

Assent  to  creation  of  debt  essential, 
21-889 

Defendant  must  have  been  a  direc- 
tor, 21-889 

Exhaustion  of  corporate  assets,  21- 
889 

Statutory  liability,  21-888 
Contribution    (see    Contribution  and 

Exoneration),  21-893 
Creditor  enforcing  liability,  21-892 
Debts  to  which  liability  extends,  21-890 
General  rule,  21-890 
Illustrations,  21-890 
Time  of  contraction  or  maturity  of 
debt,  21-890 
Director's  enforcement  of  liability,  21- 
892 

Enforcement  of  liability  in  another  state, 

21-884 
Evidence,  21-893 

Failure  to  file  reports,  see  infra,  Failure 

to  file  reports. 
False  reports,  21-886,  887 
Fraud,  21-882,  884 
General  rule,  21-881 
Insolvent  corporation,  21-893 
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OFFICERS  AM)  AGENTS  OF  PRIVATE 
CORPORATIONS,  cont'd. 
Liability  to  creditors  of  corporation,  cont'd. 
Judgment   against    corporation,  21-892, 
893 

Liability  of  officers  of  corporations  not 

for  profit,  21-893 
Maturity  of  debt,  21-890 
Mismanagement,  21-884 
Nature  of  statutes  as  penal  or  remedial, 
21-882 
Effect  of  repeal,  21-884 
Enforcement  of  liability  in  another 

state,  21-884 
General  rules,  21-882 
Statute  of  limitations,  21-883 
Strictly  construed,  21-883 
Necessity  for  judgment  against  corpora- 
tion, 21-892 
Negligence  or  mismanagement,  21-881 
Penal  statutes,  21-882,  884 
Persons  liable,  21-891 

After  termination  of  term,  21-891 
Defaults  of  predecessors,  21-891 
Estoppel  to  deny  official  character, 

21-892 
General  rule,  21-891 
Holding  over,  21-891 
Joint  and  several  liability,  21-892 
Proof  of  official  character,  21-891 
Resignation,  21-891 
Remedial  statutes,  21-882 
Repeal  of  statute,  21-884 
Statute  of  limitations,  21-883 
Statutes  strictly  construed,  21-882 
Statutory  liability,  21-882 
Strict  construction  of  statutes,  21-883 
Time  of  contraction  of  debt,  21-890 
Violation  of  charter,  21-884 
Who  may  enforce  liability,  21-892 
Limitation  of  actions  : 

Malfeasance,  misfeasance,  or  negligence 

in  office,  21-879 
Statutes  rendering  officers  liable  to  cred- 
itors of  corporation,  21-884 
Loans : 

Loans  to  officers,  7-799 
Malice : 

Liability   of   corporation   for  malicious 
acts,  1-1157 
Malicious  prosecution  : 

Liability  of  corporation,  1-1157 
Management,  see  infra,  Negligence. 
Managing  agent : 

Definition,  21-862 
Mandamus  : 

Right  to  office : 

Application  of  rules,  19-885 

Clergymen,  19-888 

Delivery  of  corporate  books,  papers, 

etc.,  19-887 
Early  common-law  rule,  19-885 
Ecclesiastical  offices,  19-885 
Fellows  of  colleges,  19-885 
Grounds  for  mandamus,  19-885 
Mandamus  to  compel  visitors  to  act, 
19-886 

Matters  of  public  concern,  19-889 
Ministers,  19-888 
Modern  rule,  19-885 
Office  of  corporation.  19-886 
Other  remedies,  19-885 
32  C.  of  L, — 26  <, 


OFFICERS  AND  AGENTS  OF  PRIVATE 
CORPORATIONS,  cont'd. 
Mandamus,  cont'd. 

Right  to  office,  cont'd. 

Quare  impedit,  19-887 
Service  or  employment,  19-889 
Statutory  regulations,  19-886 
Tenure  of  office,  19-889 
Test  to  determine  when  quo  war- 
ranto and  not  mandamus  must  be 
brought,  19-886 
Whether  duty  concerns  the  public, 
19-886 
Right  to  vote,  19-885 
Masons,  see  FREEMASONS. 
Master  and  servant,  see  Corporations  ;  and 

see  infra,  Agency. 
Meetings,  see  infra,  Directors'  meetings. 
Minority  stockholders,  26-968,  969 
Minutes,  see  infra,  Directors'  meetings. 
Mortgages,  20-914 

Mutual  insurance,  see  Mutual  Insurance. 
National  banks,  see  National  Banks. 
Negligence  : 

Liability  for  negligence,  21-874 
Burden  of  proof,  21-S76 
Directors,  21-875 
Gross  negligence,  21-876 
Mistake    or    mismanagement,  21- 
87S 

Officers  bound  to  exercise  ordinary 

care,  21-874 
Ordinary  care,  21-874,  875 
Treasurer,  21-875 

Liability  to  creditors  of  corporation, 
21-881,  884 

Notice : 

Notice  to  officer  as  notice  to  corporation, 
1-1 144,  1 148  ;  21-913 
Cashier  of  bank,  1-1148 
Director  of  corporation,  1-1148 
General  rule,  1-1144 
Knowledge  acquired  in  private  ca- 
pacity, 21-913 
Knowledge  acquired  where  officer's 

interests  are  adverse,  21-913 
Must  relate  to  the  business  and  be 

within  scope  of  agency,  1-1146 
President  of  corporation,  1-1147 
Two    corporations   dealing  through 
common  officer.  21-913 
Removal  of  officer,  21-850 
Notice  of  authority,  21-855 
Notice  of  election,  21-839 
Notice  of  meetings,  21-867 

Adjourned  meetings,  21-868 

Mail,  21-869 

Mode  of  service,  21-869 

Necessity  for  notice,  21-867 

Notice  dispensed  with  when  impracticable 

and  in  case  of  emergency,  21-869 
Notice  must  be  sent  in  time,  21-869 
Notice  necessary  although  majority  pres- 
ent, 21-868 
Notice  sent  but  not  received,  21-869 
Personal  notice,  21-869 
Presumption  of  notice,  21-869 
Special  meeting,  21-867 
Waiver  of  want  of  notice,  21-869 
What  is  sufficient  notice,  21-869 
Nuisances  : 

Liability  of  officers,  21-719 
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OFFICIOUS  AND  AGENTS  OF  PRIVATE 
CORPORATIONS,  cont'd. 
Number  of  directors,  21-844 
Filling  vacancies,  21-846 
General  rule,  21-S44 
Partial  election,  21-845 
Reduction  of  number,  21-845 
Oaths  and  affirmations,  21-846 
Officers    as    creditors    of    corporation,  21- 
911 

Officer  cannot  pay  himself,  21-91 1 
Rights  of  officers  as  creditor,  21-91 1 

Official  bond,  see  infra,  Bond. 

Ordinary  care,  21-874,  875 

Outstanding  claims,  21-904 

Parol  evidence  : 

Proof  of  authority,  21-855 

That  quorum  was  not  present,  21-871 

Patents  : 

Action  for  infringement,  22-483 
Personal  liability,  see  infra.  Liability  to  cred- 
itors of  corporation. 
Place  of  elections,  21-839 
Place  of  meeting,  21-866 
Postponement  of  elections,  21-839 
Power  of  corporation  to  employ  agents  and 

servants,  see  infra,  Agency. 
Powers,  see  infra,  Authority  and  powers. 
President,  21-857 

Acts  of  president  relating  to  corporate 

business,  presumptively  legal,  21-858 
Authority  to  act  for  corporations  must 
be  specifically  conferred  or  delegated, 
21-858 
Borrowing  money,  21-860 
Checks,  21-860 

Execution  or  indorsement  of  commercial 

paper,  21-859 
General  management,  21-858 
Indorsement,  21-860 
Particular  cases,  21-859 
Power  of  president  not  greater  than  that 

of  director,  21-857 
Powers  of  president  limited  to  ordinary 

business  of  corporation.  21-858 
President  acting  as  general  manager,  21— 

858 

President  cannot  act  beyond  his  author- 
ity, 21-858 

President  must  act  within  special  au- 
thority, 21-859 

Purchase  of  property,  21-859 

Sale  of  property,  21-859 

Special  authority  conferred  on  president, 
21-858 

Suing  and  defending  in  behalf  of  cor- 
poration, 21-860 
Presumptions,  22-1240 
Presumption  of  authority,  21-855 
Presumption  of  notice,  21-869 
Presumption  of  quorum,  21-871 
Privileged  communications,  23-100 
Production  of  documents,  see  Production  of 

Documents. 
Profits,  see  infra,  Contracts  and  dealings  with 

corporation. 
Proof  of  authority,  21-854 

Authority  need  not  he  shown  in  any  - 

particular  manner,  21-854 
Charter  authority,  21-855 
Notice  of  authority,  21-855 
Parol,  21-855 
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OFFICERS  AND  AGENTS  OF  PRIVATE 
CORPORATIONS,  cont'd. 
Proof  of  authority,  cont'd. 
Particular  cases,  21-854 
Presumption  of  authority,  21-855 
Property  : 

Liability  as  custodian  of  corporate  prop- 
erty, 21-878 
Proxy,  21-842 

Purchase  from  corporation,  see  infra,  Con- 
tracts and  dealings  with  corporation. 
Qualification,  21-846 

Bond,  see  infra,  Bond. 
Oath,  21-846 
Qualifications  and  eligibility  of  directors,  21- 
837 

Aliens,  21-837 

Citizenship,  21-837 

Holder  of  stock,  21-838 

Officer  may  be  director,  21-837 

Original  directors,  21-838 

Ownership  of  stock,  21-837 

Qualifications  prescribed  by  stockholders 

or  charter,  21-837 
Residence,  21-837 

Stockholder   qualified   though   not  real 
owner,  21-838 

Validity  of  corporate  election  not  deter- 
mined, 21-843 

Votes  cast  for  candidate  who  is  not  quali- 
fied, 21-842 
Quorum  : 

Adjournment  by  less  than  a  quorum,  21- 

871 

Director  must  be  competent  to  vote,  21- 
871 

General  rule,  21-870 

Interested  director,  21-871 

Majority  constitutes  quorum,  21-870 

Majority    not    always    necessary,  21- 

871 

Number  determined  by  charter  or  by- 
laws, 21-870 
Parol  evidence,  21-871 
Presumption,  21-871 

Quorum  of  directors  required  to  act,  21- 

870 

Ratification,  21-871 
Vacancies  in  board.  21-872 
Quo  warranto  (see  Quo  Warranto),  23-621, 
641 

Distinction  between  office  and  employ- 
ment, 23-642 
Expiration  of  term,  23-642 
General  rule,  23-641 
Official  misconduct,  23-642 
Relators,  23-621 

Title  to  office  in  private  corporation,  23- 

641 

Who  may  bring  quo  warranto  proceedings 
to  try  the  right  to  a  corporate  office, 

23-621 

Ratification  (see  Ultra  Vires),  1-1182 

Acts  done  at  meeting  convened  without 

notice,  21-868 
Contracts  and  dealings  zt'ith  corporation, 
see  infra.  Contracts  and  dealings  with 
corporation. 
No  quorum,  21-871 
Silent  acquiescence.  1-1207 
Ratification  of  invalid  resolution  fixing  salary, 
21-910 
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OFFICERS  AND  AGENTS  OF  PRIVATE 
CO  RPORATIONS,  com  d. 
Ratification  of  unauthorized  acts,  21-853 
General  rules,  21-853 
Knowledge  of  material  facts,  21-854 
Mode  of  ratification,  21-854 
Ratification  by  acquiescence,  21-854 
Ratification  equivalent  to  prior  authority, 

21-853 
Who  may  ratify,  21-853 
Receivers  (see  Receivers)  : 

Officers  of  corporations  as  receivers,  23- 
1036 

Suits  against  officers  and  directors  of 
corporations.  23-1074 
Receivers   of   railroads,   see   Receivers  of 

Railroads. 
Recording  acts,  21-873 
Records.  21-873 
Regular  meetings.  21-866 
Removal  and  vacation  of  office  (see  Amo- 
tion), 21-849 
Bankruptcy,  21-851 
By-laws,  21-850 

Corporation  going  out  of  business,  21-851 
Courts.  21-850 
Effect  of  removal,  21-850 
Express  power  of  removal,  21-850 
Failure  of  director  to  attend  board  meet- 
ings, 21-851 
Fixed  term  of  office,  21-850 
Necessity  of  notice  of  trial,  21-850 
Neglect  of  duty,  21-851 
Notice,  21-850 

Power  of  removal  inherent,  21-849 
Removal  for  cause,  21-850 
Resignation,  see  infra,  Resignation. 
Special  proceedings.  21-850 
Suspension  of  officer,  21-850 
Trial,  21-850 

Vacation  of  office  of  director  by  disposal 

of  stock,  21-851 
Who  may  remove,  21-850 
Reports,  see  infra.  Failure  to  file  reports. 
Representations,  14-96 
Residence,  21-837 
Resignation,  21-848 

Acceptance  of  resignation  unnecessary, 
21-849 

Conditional  resignation,  21-849 
Effect  of  resignation,  21-849 
Liability  to  creditors  of  corporation,  21- 
891 

No  particular   form   of  resignation  re- 
quired. 21-849 
Officer  may  resign  at  any  time,  21-848 
Service  of  process  after  resignation,  21- 
849 

Right  of  officers  and  agents  as  against  cor- 
poration, 21-905 
Salary  (see  infra,  Compensation)  : 

Liability   for   payment   of  unauthorized 
salary,  21-877 
Sates   to  corporations,  see   infra,  Contracts 

and  dealings  with  corporation. 
Savings  banks,  see  Savings  Banks. 
Secretary  : 

Minutes  need  not  be  in  secretary's  hand- 
writing, 21-873 
Powers  and  duties,  21-861 
Service  of  process : 

Service  after  resignation,  21-849 


OFFICERS  AND  AGENTS  OF  PRIVATE 
CORPORATIONS,  cont'd. 
Sheriff  sale: 

Purchase  at  execution  sale,  21-904 
Signature  : 

Proof  of  officer's  signature,  7-694 
Special  meetings,  21-866 

Statutory  liability,  see  infra,  Liability  to  cred- 
itors of  corporations. 
Stock  and  stockholders  (see  infra,  Election 
of  officers  ;  Qualifications  and  eligibil- 
ity of  directors;  see  Stock  and  Stock- 
holders), 21-837,  838 
Contracts  and  dealings  with  corporation. 
see  infra.  Contracts  and  dealings  with 
corporation. 
Directorship  vacated  by  disposal  of  stock, 
21-851 

Forged    or    spurious    certificates,  26- 
875 

Fraud,  26-963 

Issue  of  stock  to  themselves,  26-844 
Liability  for  fraudulent  issue  of  stock, 
21-895 

Liability  for  impairing  capital  stock,  21— 
.895 

Liability  for  invalid  or  irregular  issue, 
26-846 
Surety,  see  infra,  Bond. 
Suspension  of  officer,  21-850 
Term  of  office.  21-847 

Expressly  defined,  2i-8j-* 

Officer  holding  office  during  pleasure  of 

board,  21-847 
Officer  holding  over.  21-848 
Officers    appointed   by  directors  elected 
annually.  21-847 
Time  of  holding  election,  21-839 
Torts  (see  Corporations),  21-880 

Fraud  and  deceit,  see  infra,  Fraud  and 
deceit. 

Liability  of  corporation  for  torts,  see  Cor- 
porations. 
Officers  and  directors  personally  liable 

for  torts,  21-880 
Torts  of  corporation,  21-880 
Treasurer : 

Liability  for  negligence,  21-875 
Trials  : 

Removal  of  officer,  21-850 
Trusts  and  trustees  : 

Abuse  of  trust,  see  infra,  Abuse  of  trust. 
Contracts  and  dealings  with  corporation. 
see  infra,  Contracts  and  dealings  with 
corporation. 
Relation  of  directors  to  corporation,  21- 
873,  874 
Vacancies  : 

Filling  vacancies,  21-845 
Vacation  of  office,  see  infra.  Removal  and 

vacation  of  office. 
Vice-president : 

Powers  and  duties,  21-860 
Voting  (see  infra.  Election  of  officers),  21- 
872 

Warranty,  30-163 

Who  are  agents  of  corporation,  16-487 

Witnesses,  see  Witnesses. 
OFFICIAL,  21-913 

Official  newspaper,  21-533 
OFFICIAL  ACT,  21-914 

Deputy,  9-393 
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OFFICIAL    BONDS    (see    Bonds;  Forth- 
coming and  Delivery  Bonds;  Officers 
and  Agents   of    Private  Corporations; 
Public  Officers  ;  Suretyship)  : 
Accounting  for  funds,  4-680 
In  general,  4-680 
Intention,  4-680 

Unavoidable  loss  of  fund,  4-680 
Whether  officials  are  insurers  of  public 
funds,  4-680 
Act  of  law  rendering  performance  impossible, 
4-690 

Administration   bonds,   see   Executors  and 

Administrators. 
Alteration  of  instruments  : 

Consent  of  approving  officer,  2-219 
Another  : 

Until  another  officer  is  elected  or  ap- 
pointed, 2-41 1 
Application  of  payments,  2-465 
Approval,  4-669 

Approval  of  official  bonds,  27-449 

Beneficiaries,  4-652 

Breach  of  condition,  4-676 

Accounting  for  funds,  4-680 
Acts  done  colore  officii,  4-679 
Acts  done  virtutc  officii,  4-679 
Condition  to  faithfully  perforin  duties, 

4-681 
In  general,  4-679 
Instances  of  public  duties,  4-681 
Officials  held  insurers  of  public  funds, 
4-680 

Performing  public  duties,  4-681 
Public  duties,  4-681 
Quail-public  duties,  4-682 
Separate  duties,  4-684 
Term  of  office,  4-679 
Trust  duties,  4-684 

Turning    over    funds   to    successor,  4- 
680 

Unavoidable  loss  of  fund,  4-680 
Building  and  loan  associations,  4-1016 
Clerks  of  court  (see  Clerks  of  Court)  : 

Approval  of  bonds,  6-134 
Common-law  bonds  : 

Defective   statutory  bonds  enforced  as 
common-law  bonds,  27-448 
Consideration,  4-667 
Constitutional  law  : 

Unconstitutional  statute,  4-667 
Coroners,  7-601 
County  commissioners,  7-1002 
De  facto  officers,  see  De  Facto  Officers. 
Deputy,  see  Deputy. 

Executors  and  administrators ,  see  Executors 

and  Administrators. 
Ex  officio,  12-391 
Faithfully,  12-714 
Ferries,  1 2-1 108 

Guardian  and  ward,  see  Guardian  and  Ward. 
Impossible  conditions,  4-688,  690 
Insurers : 

Whether  officials  are  insurers  of  public 
funds,  4-680 
Justices  of  the  peace,  18-14 

Actions  on  official  bonds.  18-20 
Liability  in  statutory  bonds,  4-700 
Mandamus,  see  Mandamus. 
Noncompliance  with  statutory  formalities,  4- 
667 

Approval,  4-669 


OFFICIAL,  BONDS,  cont'd. 

Noncompliance    with    statutory  formalities, 

cont'd. 

Bond  exceeding  statutory  requirements, 

4-668 

Bonds  in  judicial  proceedings,  4-673 
Common-law  bond,  4-672 
Defective  statutory  bond  held  common- 
law  bond,  4-672 
Excessive  conditions  held  valid,  4-668 
Excessive  penalties,  4-669 
Failure  to  record,  4-669 
General  rule,  4-667 
Immaterial  nonconformity,  4-670 
Judicial  proceedings  invalid,  4-674 
Material  nonconformity,  4-670 
Mere  irregularities,  4-674 
Omission  of  sureties  to  justify,  4-670 
Omissions  in  execution,  4-669 
Requirements  as  to  sureties,  4-668 
Variance  from  judicial  requirements,  4- 
675 

Variance  in  time  of  execution,  4-669 
Voluntary,  4-671 

Where  another  consideration  exists,  4- 
671 

Obligee,  4-645 

Officers  and  agents  of  private  corporations, 
see  Officers  and  Agents  of  Private  Cor- 
porations. 

Penalty,  4-698 

Liability  in  statutory  bonds,  4-700 

Postal  laws,  see  Postal  Laws. 

Receivers,  see  Receivers. 

Release,  4-693 

Change  in  duties,  4-694 

Savings  banks,  see  Savings  Banks. 

Sheriffs  and  constables,  see  Sheriffs  and 
Constables. 

Statutory  considerations,  4-667 

Statutory  designation  of  obligee,  4-645 

Statutory  penalty,  4-698 

Succession,  4-650 

Summary  proceedings,  27-378 

Suretyship ,  see  Suretyship. 

Termination  of  office,  4-650 

Time  of  giving  bond  prescribed,  27-449 

Trusts  and  trustees,  see  Trusts  and  Trus- 
tees. 

United  States,  see  United  States. 

United  States  marshals,  see  United  States 
Marshals. 

Waiver  of  conditions,  4-688 
OFFICIAL  BUSINESS,  21-913 
OFFSET.  21-914 

See   Set-off,   Recoupment,   and  Counter- 
claim. 
OFFSPRING.  21-914 

See  Issue  (Descendants). 

Testamentary  capacity,  28-80 
OFTEN,  21-914 
OIL,  21-914 

See  Fire  Insurance  ;  Petroleum. 

Judicial  notice,  17-910 

Natural  gas : 

Distinguished  from  oil,  21-417 

Oil  well,  21-914 

Partition,  21-1161 

Profits  a  prendre,  21-914 
OILCLOTH  FOUNDATION,  21-915 
O.  K..  21-915 
OLD,  21-915 
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OLEO,  21-915 

OLEOMARGARINE.  21-916 

See  Interstate  Commerce. 

Adulteration  : 

Validity  of  act  prohibiting  sale,  1-740 

Construction  of  statutes,  1-740 

Exposing  to  sale,  12-523 

Interstate  commerce,  17-68 

Revenue  laws,  24-895 

Validity  of  act  prohibiting  sale,  1-740 
OLOGRAPHIC  WILL,  see  Wills. 
OLOGY,  21-916 
OMISSION,  21-916 

See  Name. 
OMNIBUS,  5-481;  21-916 
ON,  see  UroN — -On. 
ON  APPROVAL,  2-522 
ON  CALL,  5107 
ONCE,  21-916 

At  once,  3-177 
ONCE  A  WEEK,  see  Publication;  Time, 

Computation  ok. 
ONCE  IN  JEOPARDY,  see  Jeopardy. 
ON  DEMAND,  9-199,  201,  204 
ONE,  21-917 

Any,  2-419 
"  ONE-HALF,"  21-917 
"  ONE-QUARTER,"  21-917 
ONEROUS,  21-917 
ONE  SUBJECT,  see  Statutes. 
ONE  TIME,  21-917 
ONLY,  21-917 

Separate  property  of  married  women,  21-918 
ON  OR  BEFORE,  3-909 
ONUS,  21-918 

ONUS  PROBANDI,  see  Burden  of  Proof. 
ONYX  MARBLE,  21-918 
OPEN,  21-918 

Intoxicating  liquors,  21-919 

Keeping  open,  18-58 

Life  insurance  : 

Open  sores,  19-64 

Open  court.  21-918 
OPEN   ACCOUNTS,   1-435;  21-919 

See  Accounts. 
OPEN  AND  CLOSE,  21-919 
OPEN  COMMISSION,  see  Depositions. 
OPENING.  21-919 
OPENING  BIDDING.  21-919 
OPENING  JUDGMENT,  21-920 

See    TlTDGMENTS   AND  DECREES. 

OPENING  STREET  OR  HIGHWAY  (see 
Highways;  Streets  and  Sidewalks),  21- 
920 

OPEN,  NOTORIOUS.  AND  EXCLUSIVE 
POSSESSION,  see  Adverse  Possession. 

OPEN  PLACE,  see  Public  Place. 

OPEN  POLICY,  21-920 

See  Fire  Insurance;  Marine  Insurance. 

OPEN  POSSESSION,  see  Adverse  Pos- 
session. 

OPEN  USE,  22-1209 

OPERA,  21-920 

OPERA  GLASS,  3-537 

OPERATE  —  OPERATING  —  OPERA- 
TION, 21-920 

Railroads,  21-921 
OPERATION  OF  LAW,  21-921 
OPERATIVE,  21-922 
OPERATIVE  CAUSE: 

Patents,  22-469 
OPIATES,  see  Insanity. 


OPINION,  21-922 

See  Character  (in  Evidence);  Expert  and 

Opinion    Evidence;    Judges;    Jury  and 

Jury  Trial. 
Attorney-general,  see  Attorney-General. 
Decision,  9-2  ;  21-922 
Fraud  and  deceit,  see  Fraud  and  Deceit. 
Impression,  16-9 
Judicial  opinions,  17-887 

Opinion  and  decision  distinguished,  9-2;  21- 

922 

OPINION  AND  BELIEF,  see  Belief. 
OPINION   EVIDENCE,    see    Expert  and 

Opinion  Evidence. 
OPINIONS  OF  ATTORNEY-GENERAL, 

see  Attorney-General. 
OPINIONS    OF    COURT,    see  Constitu- 
tional Law  ;  Records. 
Law,  18-570 

Stare  decisis,  see  Stare  Decisis. 
Written  opinions,  8-33 
OPIUM: 

Police  power,  22-927 
OPPORTUNITY,  21-923 

Opportunity  to  be  heard,  21-923 
OPPOSE,  21-923 
OPPOSITE,  21-923 
OPPOSITE  PARTY,  see  Witnesses. 
OPPRESSION,  21-923 

See  Exemplary  Damages. 
OPPROBRIOUS,  21-923 
OPTIONS,  21-924 

See  Gambling  Contracts;  Vendor  and  Pur- 
chaser. 
Acceptance,  21-930 

Acceptance  must  accord  with  terms  of 

contract,  21-930 
Acts    and    conduct    constituting  notice, 

21-930 
Conveyance,  21-932 
Effect  of  acceptance,  21-933 
General  rule,  21-930 

Performance  of  acts  incident  to  accept- 
ance, 21-932 
Reasonable  time,  21-933 
Waiver,  21-930 
Writing,  21-930 

Actions.  2i-9.'5 

Competence  of  parties,  21-925 
Coverture,  21-925 
General  rule,  21-925 
Release  of  dower  rights,  21-926 

Conditions,  21-926 

Conditions  precedent,  21-934 
Performance  of  conditions,  21-930 
Waiver,  21-931 

Consideration,  6-734  :  21-926 

Adequacy  of  consideration,  21-927 
Consideration  for  transfer,  21-926 
Continuing  offer  distinguished,  21-926 
Expiration  of  option,  21-926 
Option  conditioned  upon  the  perform- 
ance of  certain  acts,  21-926 
Renewal  of  option,  21-926 
Seal,  21-926 

Want  of  consideration,  21-934 
Continuing  offer  distinguished,  21-926 
Contracts,  7-125 

Other  contracts  distinguished,  21-925 
Conversion  and  reconversion,  21-934,  935 
Definiteness  of  terms,  21-927 

Extrinsic  evidence,  21-927 
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OPTIONS,  cont'd. 

Definitcness  of  terms,  cont'd. 

Terms  must  be  clear  and  explicit,  21- 
927 

Definitions,  21-924 

Agreements  held  to  constitute  options, 

21-925 

Distinguished  from  other  contracts,  21-925 
Election  : 

Notice  of  election,  21-927 
Equitable  conversion,  21-935 
Execution,  21-934 
Exercise  of  option,  21-930 
Expiration  of  option,  21-926 
Extension  of  option,  21-929 
Fraud  and  deceit,  21-927 
Gambling    contracts,   see    Gambling  Con- 
tracts. 

Husband  and  wife,  21-925,  926 
Illegal  contracts,  see  Gambling  Contracts. 
Interest    of    parties    in    subject-matter  of 
option,  21-933 

Conditions  precedent,  21-934 

Execution,  21-934 

Interest   of  vendee   under   contract  of 
sale,  21-933 

Judgment  lien,  21-934 

Personal  nature  of  contract,  21-934 

Want  of  consideration,  21-934 
Judgment  lien,  21-934 
Leases,  see  Leases. 
Married  women,  21-925,  926 
Mutuality,  21-928 

After  exercise  of  option,  21-929 

Equity,  principle  of,  21-928 

Modern  view,  21-928 

Older  view,  21-928 
Notice  : 

Acts   and   conduct    constituting  notice, 

21-930 

Notice  and  writing,  21-927,  930 
Notice  by  offeree  of  option,  21-930 
Notice  of  election,  21-927 
Notice  of  expiration,  21-933 
Payment  of  purchase  price,  21-932 
Perpetuities  and  trusts  for  accumulation,  21- 
927 

Real  estate  brokers,  23-916,  917 

Real  property,  see  Vendor  and  Purchaser. 

Reasonable  time,  21-933 

Remedies,  21-935 

Renewal  of  option,  21-926 

Revocation  of  option,  21-929 

Right  to  good  title,  21-935 

Seal,  21-926 

Specific  performance,  see  Specific  Perform- 
ance. 

Statute  of  frauds,  21-927 

Stock  and  stockholders  : 
Right  to  vote,  26-1002 
Who  are  stockholders,  26-894 

Stock  brokers,  26-1061 

Character  of  transaction,  26-1061 
Legality  of  transaction,  26-1062 

Time  as  element  of  option,  21-931 

Conveyance   and   payment   of  purchase 

price,  21-932 
Fluctuating  value,  21-932 
Last  day  named,  21-933 
Notice  of  expiration,  21-933 
Options  for  specified  time,  21-931 
Performance,  delay  of,  21-931,  932 


OPTIONS,  cont'd. 

Time  as  element  of  option,  cont'd. 

Performance  of  acts  incident  to  accept- 
ance, 21-932 
Reasonable  time,  21-933 
When  time  begins  to  run,  21-932 
Title,  right  to  good,  21-935 
Validity  of  contract  for  option,  21-925 

Competence  of  parties,  see  infra,  Com- 
petence of  parties. 
Consideration ,  see   infra,  Consideration. 
Definitcness  of  terms,  see  infra,  Defi- 

niteness  of  terms. 
Fraud,  21-927 
Perpetuities,  21-927 
Statute  of  frauds,  21-927 
Writing,  21-927,  930 
OR,  21-936 

"And  "  and  "  or,"  see  And. 
Legacies  and  devises  : 

"  Or  "  implies  substitution,  18-754 
Or  elsewhere,  25-91 
"  Or  "  in  sense  of  "  to  wit,"  21-936 
Wills,  30-812 
ORAL     CONTRACTS,     see     Statute  op 

Frauds. 
ORCHARD,  21-937 

Eminent  domain,  10-1100 
ORDAIN,  21-937 
ORDER,  30-1206 
ORDERS,    17-763;  21-938 

See  Bills  of  Exchange  and  Promissory 
Notes;  Final  Judgments  and  Decrees; 
Injunctions. 
Acceptance,  21-941 

Conditions  of  acceptance,  21-941 
Consideration    for    acceptor's  promise, 

21-941 
Form,  21-941 
Generally,  21-941 
Verbal,  21-941 
Assignment  of  property,  21-940 

Absence  of  consideration,  21-940 
General  rule,  21-940 
Revocability,  21-940 
Assignments,  2-1059;  21-942 

Actual  existence  of  fund,  2-1060 
Delivery   of   bankbook   with   order  for 

payment  of  amount,  2-1060 
Effect  as  to  drawee,  2-1060 
Mere  delivery  of  order  to  agent,  2-106 1 
Order  for  part  of  fund,  2-1069 
Order  on  designated  fund  as  equitable 
assignment  of  the  fund,  2-1059 
Conditional  acceptance,  21-941 
Conditional  orders,  21-941 
Consideration  : 

Absence  of  consideration,  21-940 
Consideration    for   acceptor's  promise, 

21-941 
Presumption,  21-939 
Contempt ,  see  Contbmpt. 
Decretal  order,  9-18 
Definitions,  21-938 
Drawee's  liability  to  payee,  21-940 
Drawee's  right  of  action  against  drawer,  21- 
941 

Forgery,  see  Forgery. 
Interlocutory  order,  16-1118 
Intermediate  order,  16-1118 
Interstate  commerce,  see  Interstate  Com- 
merce. 
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ORDERS,  cont'd. 

Judgments  and  decrees,  17-763 

Larceny,  18-516 

Limitation  of  actions,  19-271 

New  promise  within  statute  of  limita- 
tions, 21-942 
Mechanics'  liens  : 

Orders  by  contractor  on  owner  payable 
generally,  20-463 
Municipal   orders,  see   Municipal  Securi- 
ties. 

New  promise,  21-942 
Parol  evidence,  21-1087 

Particular  fund,  see  Bills  of  Exchange  and 

Promissory  Notes. 
Payee's  right  of  action  against  drawee,  21- 

941 

Payments,  see  Payment. 
Presumption,  21-939 

As  to  credit,  21-940 

Consideration,  21-939 

From  possession  of  order  by  drawee, 
21-939 

Relation  between  parties,  21-939 

Revocability,  21-940 

Rights  of  original  parties,  21-940 

School  warrants  or  orders,  see  School  War- 
rants or  Orders. 

Statute  of  frauds  : 

Acceptance,  29-911 

Stoppage  in  transitu,  26-1 101 

Store  order  acts,  see  Store  Order  Acts. 

Tozviis  and  townships,  see  Tow  ns  and  Town- 
ships. 

Truck  acts,  see  Store  Order  Acts. 
ORDINANCES,  21-943 

See    By-Laws;    Municipal  Corporations; 

Statutes. 
Abatement  of  nuisance,  21-955 

Notice,  21-958 
Amendment,  21-1000 

After  introduction,  21-962 
After  publication,  21-973 
Amendment  as  partial  repeal,  21-1001 
Amendment   of   invalid   ordinance,  21— 
1001 

Contractual  ordinance,  21-1000 
During  consideration  of  ordinance,  21— 
961 

Form  of  amendment,  21-1000 
Power  to  amend,  21-1000 
Resolution,  21-1001 
Annulment  (see  infra,  Repeal),  21-1001 
Change  in  charter  or  statute,  21-1001 
Effect  of  passage  of  state  law  on  sub- 
ject, 21-1002 
Existing   ordinances   not  annulled,  21- 
100 1 

Approval  of  voters,  21-974 
Approval  or  veto,  21-964 

Acting  mayor,  21-966 

Approval  must  be  by  mayor  when  ordi- 
nance passed,  21-966 

Approval  necessary  to  give  effect  to  ordi- 
nance, 21-964 

Approval  not  necessary  unless  expressly 
required,  21-965 

Evidence  of  approval.  21-966 

How  approval  signified,  21-965 

Mistake  in  date' of  approval,  21-966 

Necessity  for  writing,  21-966 

Necessity  of  approval,  21-964,  965 
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ORDINANCES,  cont'd. 

Approval  or  veto,  cont'd. 

Ordinance  must  be  submitted  and  acted 

upon  during  term  of  office,  21-966 
Parol  evidence,  21-967 
Passage  over  veto,  21-967 
Reconsideration,  21-968 
Requirement  of  approval,  21-964 
Requirement  of  signing,  21-964,  966 
Return  of  ordinance  to  council,  21-967 
Return  upon  approval,  21-  967 
Return  upon  veto,  21-967 
Signing,  21-964,  966 
Time  for  deliberation,  21-967 
Time  for  passage  over  veto,  21-968 
What  enactments  must  be  approved,  21- 

965 
Arrest : 

Arrest  without  warrant,  2-875 
At  large  : 

Preventing  running  at  large  of  cattle, 

21-955 

Authority  to  enact,  21-948 

Constitutional  grants,  21-948 
Construction  of  grants,  21-950 
Duty  to  enact  and  enforce,  21-952 
Effect  of  omission  of  power  commonly 

granted,  21-949 
Exclusion  by  implication,  21-949 
General  power  of  municipality,  21-948 
Implied  power,  21-949 
Injunction  against  enactment,  see  infra, 

Injunction  against  enactment. 
Powers  limited  by  terms  of  grant,  21- 

949 

Reasonableness,   see   infra,  Reasonable- 
ness. 

Statement  of  power  to  enact,  21-975 

Subjects  of  municipal  legislation,  see  in- 
fra, Subjects  of  municipal  legislation. 
Bawdy  house,  see  Disorderly  Houses. 
Boroughs,  4-726 
Burden  of  proof : 

Repeal  of  ordinance,  21-1003 

Validity,  21-978 

Yeas  and  nays,  21-964 
By-laws  distinguished  from,  5-87 
Calling  and  recording  yeas  and  nays,  21-962 

Burden  of  proof,  21-964 

Evidence,  21-964 

Mandatory  or  directory,  21-962 

Method  of  voting,  21-963 

Parol  evidence,  21-964 

Publishing  yeas  and  nays,  21-971 

Sufficiency  of  record,  21-963 

The  requirement,  21-962 

To  what  municipalities  rule  applies,  21- 
963 

To  what  ordinances  rule  applies,  21-963 
Carrying  weapons,  5-730 
Cattle : 

Preventing  running  at  large  of  cattle, 

21-955 
Certiorari  : 

Validity  of  ordinance,  21—979 
Change  of  boundaries,  20-1152 
Charter  (see  infra,  Annulment):  - 

Conformity  to  charter,  21-980 
Civil  liability  for  violation,  21-1000 
Code : 

Adoption  of  code  compiled  by  officer,  21- 
993 
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ORDINANCES,  cont'd. 
Collateral  attack,  21-980 
Common  law,  21-986 
Common  right,  21-990 

Consistency   with   constitution   and  general 
laws,  21-980 
Due  process  of  law,  21-982 
Effect  of  express  grant  of  power,  21-983 
Equal  protection  of  laws,  21-982 
General  rule,  21-980 

Grant  of  power  to  legislate  on  certain 

subjects,  21-983 
Impairment  of  obligation  of  contracts, 

21-981 

Interstate  commerce,  21-982 
Jury  trial,  21-982 

Ordinance  may  differ  from  statutes,  21- 
982 

Personal  liberty,  21-982 

Privilege  conferred  by   legislature,  21- 

983 

Repeal  of  constitutional  provision  vio- 
lated, 21-983 
Taking   private   property   without  com- 
pensation, 21-982 
Taking  property  of  one  person  for  an- 
other's benefit,  21-982 
Consolidation  and  merger  of  municipalities, 
20-1 225 

Constitutional  law  (see  infra.  Validity)  : 

Consistency  with  constitution  and  general 
laws,  see  infra,  Consistency  with  con- 
stitutional and  general  laws. 
Constitutional  grants  of  power,  21-948 
More  than  one  subject  and  that  only  ex- 
pressed in  title,  21-975 
Subject-matter,  21-975 
Titles,  21-975 
Construction ,   see   infra,   Interpretation  and 

construction. 
Crime  : 

Violation  of  ordinance  as  crime,  8-252 
Criminal  cases,  8-252 
Dc  facto  officers  : 

Validity  of  ordinances,  8-817 
Definiteness,  21-976 
Definitions,  21-947 

By-laws.  21-047 

Ordinance.  21-947 

Resolution,  21-947  ' 
Delegation  of  legislative  power: 

Adoption  of  code  compiled  by  officer,  21- 
993 

Arbitrary  power  of  enforcement,  21-992 

Enforcement,  21-992 

Judicial  discretion,  21-992 

Ordinances  attempting  to  delegate  power 

void,  21-992 
Substituting  consent  of  individuals  for 
sanction  of  law,  21-992 
Depositing  with  proper  officers,  21-968 
Discrimination ,  see  infra,  Generality  and  im- 
partiality. 

Disorderly  houses,  see  Disorderly  Houses. 
Due  process  of  law,  21-982 
Duration,  2i-gg8 

Effect,  see  infra,  Operation  and  effect. 
Eminent  domain,  21-982 
Enactment  (see  Statutes),  21-957 

Approval  of  voters,  2T-974 

Approval  or  veto,  see  infra.  Approval  or 
veto. 
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ORDINANCES,  cont'd. 
Enactment,  cont'd. 

Authority  to  enact,  see  infra,  Authority 
to  enact. 

Calling  and  recording  yeas  and  nays,  see 
infra,  Calling  and  recording  yeas  and 
nays. 

Compliance  with  statutory  requirements, 

21-957 

Delay    between    introduction    and  final 
passage,  21-961 
Amendment  after  introduction,  21- 

962 

Curing  defect  in  passage,  21-962 

Requirement  of  delay,  21-961 
Depositing  with  proper  officer,  21-968 
Duty  to  enact,  21-952 
Enacting  clause,  21-975 
Enactment  by  different  branches  of  coun- 
cil in  different  years,  21-974 
Filing  with  proper  officer,  21-968 
Form,  see  infra,  Form. 
Injunction  against  enactment ,  see  infra, 

Injunction  against  enactment. 
Introductory,  21-957 
Liability  for  failure  to  enact,  21-952 
Meeting  of  council,  21-957 
Necessity  for  compliance  with  statutory 

requirements,  21-957 
Notice,  21-058 

Abatement  of  nuisance,  21-958 

Illustrations,  21-958 

Notice  required,  21-958 

Ordinance  involving  expenditure  of 
money,  21-958 

Requirement  jurisdictional,  21-958 

Right    of    property    owners    to  be 
heard,  21-958 
Presumption  of  regularity,  21-957,  960 
Publication,  see  infra,  Publication. 
Readings,  see  infra,  Readings. 
Reconsideration,  21-968 
Recording,  see  infra.  Recording. 
Recording  yeas  and  nays,  see  infra.  Call- 
ing and  recording  yeas  and  nays. 
Report  and  recommendation,  21-959 

General  rule,  21-959 

Necessity.  21-959 
Rules  of  council.  21-957 
Tie  vote,  21-960 

Veto,  see  infra.  Approval  or  veto. 

Vote  necessary  to  pass,  21-959 

Yeas  and  nays,  see   infra.  Calling  and 

recording  yeas  and  nays. 
Enforcement  : 

Arbitrary  power,  21-992 

Delegation  of  authority,  21-992 

Injunction,  21-998 

Judicial  discretion,  21-992 

Liability  for  failure  to  enforce,  21-952 

Local  application  and  enforcement,  21- 

984 

English   language,  21-972 

Entry  in  minutes,  see  infra,  Recording. 

Equal  protection  of  laws,  21-982 
Jury  and  jury  trial,  21-982 

Estoppel,  21-979 

Evidence  : 

Approval,  21-966 

Certified  copy,  21-1004 

Journal  of  city  council,  21-1004 

Making  acts  evidence  of  offenses,  21-993 
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ORDINANCES,  cont'd. 
Evidence,  cont'd. 

Proof  of  ordinance,  21-1004 
Publication,  see  infra,  Publication. 
Published  copy,  21-1004 
Records,  21-1004 

Statutory  method  of  proof,  21-1004 

Yeas  and  nays,  21-964 
Explosions  and  explosives,  12-506,  511 
Extraterritorial  effect,  21-996 
False  imprisonment : 

Arrest  on  void  warrant,  12-760 
Filing  with  proper  officers,  21-968 
Fines  and  penalties : 

Authority  to  provide,  21-999 

Duty  to  provide,  21-1000 

Necessity  for  express  grant,  21-999 

Power  limited  by  terms  of  grant,  21-999 
Fire,  21-954 

Fire  department,  21-954 
Fire  limits,  see  Fire  Limits. 
Form,  21-974 

Definiteness,  21-976 

Enacting  clause,  21-975 

Expressing   time   of  taking   effect,  21- 
976 

Itemizing  in  appropriations,  21-976 
Numbering  subdivisions,  21-976 
Statement  of  power  to  enact,  21-975 
Statement  of  reason  or  necessity  for  en- 
actment, 21-975 
Subject-matter,  21-975 
Time  of  taking  effect,  21-976 
Title,  21-975 

Where  form  prescribed,  21-974 

Where  no  form  prescribed,  21-974 
Fraud  and  deceit,  21-977 
Gaming  houses,  see  Gaming  Houses. 
Generality  and  impartiality.  21-983 

Illustrative  cases,  21-984 

Local  application  and  enforcement,  21— 
984 

Ordinances  containing  grants,  21-984 
Ordinances  held  sufficiently  general  and 

impartial,  21-984 
Ordinances  held  void  for  partiality  or 

lack  of  generality.  21-985 
Rule  stated,  21-983 

Terms  of  ordinance  rather  than  manner 
of  enforcement  govern,  21-984 
Habeas  corpus  : 

Conviction  under  void  city  ordinance,  15- 
169 

Validity  of  ordinance,  21-979 
Hacks,  21-954 

Illegal  contracts,  see  Illegal  Contracts. 
Impairment  of  obligation   of  contracts,  15- 
1046  ;  21-981 
Repeal  of  ordinance,  21-1002 
Impartiality,  see  infra,   Generality  and  im- 
partiality. 
Implication  : 

Exclusion  by  implication,  21-949 
Power  to  make  ordinances  implied,  21- 
949 

Repeal  of  ordinance,  21-1003 
Implied  power.  21-949,  990 
Impounding,  21-955 
Independent  contractors  : 

Violation  of  ordinance,  16-203 
Injunction  : 

Against  enforcement,  21-998 

409 


ORDINANCES,  cont'd. 

Injunction,  cont'd. 

Against  violation,  21-999 

Validity  of  ordinance,  21-979 
Injunction  against  enactment,  21-951 

Courts  will  not  enjoin  passage  of  ordi- 
nance, 21-951 

Disposing  of  property,  21-951 

No  injury,  21-952 

Ultra  vires,  21-951 
Interpretation  and  construction   (see  Stat- 
utes) : 

Construction  consistent  with  validity  pre- 
ferred, 21-977 
Grants    of   power   to   municipalities  to 
enact  ordinance,  21-950 
General  rule,  21-950 
Illustrative  cases  on  construction  of 

particular  grants,  21-950 
Power  denied  when  reasonable  doubt 
exists,  21-950 
Inclination  to  sustain  ordinances,  21-977 
Occupation,  business,  and  privilege  taxes, 
see  Occupation,  Business,  and  Priv- 
ilege Taxes. 
Reasonable  construction,  21-977 
Rules  for  construction  of  statutes  apply, 
21-996 

Interstate  commerce,  21-982 
Intoxicating  liquors,  see  Intoxicating  Liq- 
uors. 

Introductory,  21-946 

Itemizing  in  appropriations,  21-976 

Jeopardy : 

One  act  violating  both  a  state  law  and 
a  municipal  ordinance,  17-605 
Judicial  notice  : 

Appeal  from  mayor  or  city  court,  17-938 

Appellate  tribunals,  17-938 

City  courts,  17-938 

Courts  of  general  jurisdiction,  17-937 

General  rule,  17-937 
Jury  and  jury  trial  : 

Right  to  jury  trial,  21-982 
Language   in   which   publication   made,  21- 

972 
Law.  18-571 

Liability  for  violation,  21-1000 
Liability  of  municipal  corporations,  see  Mu- 
nicipal Corporations. 
Libel  and  slander : 

Charge  of  violation  of  city  ordinances, 
18-908 

Liberty  of  the  press,  21-982 

Licenses,   see   Occupation,   Business,  and 

Privilege  Taxes. 
Local  legislation,  see  infra,  Generality  and 

impartiality. 
Lotteries,  19-593 
Mandamus  : 

Validity  of  ordinance,  21-980 
Mayor  (see  infra.  Approval  or  veto)  : 

Attack  on  ordinances  by  mayor,  21-979 
Meetings,  21-957 
Minutes,  see  infra.  Recording. 
Motive  of  legislation,  21-977 
Municipal  corporations  (see  Municipal  Cor- 
porations) : 
Authority  to  enact,  see  infra,  Authority 
to  enact. 

Consolidation  and  merger  of  municipali- 
ties, 20-1225 
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ORDINANCES,  cont'd. 

Municipal  corporations,  cont'd. 

Liability  for  enforcing  void  ordinances, 

20-  1 195 

Liability  for  failure  to  pass  or  enforce 

ordinances,  20-1198 
Propriety  of  action  by  ordinance  or  reso- 
lution, see  infra,  Fropriety  of  action 
by  ordinance  or  resolution. 
Municipal  courts  : 

Violation  of  by-laws  and  ordinances,  21-5 
Negligence  (see  Negligence)  : 

Violation  as  negligence,  21-1000 
Newspapers,  see  infra,  Publication. 
Notice,  see  infra,  Enactment;  Publication. 
Nuisances,  21-955 

Authorizing  creation  of  nuisance,  21-992 
Occupation,  business,  and  privilege  taxes,  see 
Occupation,    Business,    and  Privilege 
Taxes. 

Operation  and  effect,  21-996 

Extraterritorial  effect,  21-996 

General  rule,  21-996 

On  whom  binding,  21-997 

Ordinance  has  same  effect  as  statute, 

21-  996 

Territorial  effect,  21-996 

Time  of  taking  effect,  see  infra,  Time  of 
taking  effect. 

United  States  courts,  21-998 
Ordinances  void  in  part,  21-993 

General  rule,  21-993 

Inseparable  provisions,  21-994 

Ordinances  unreasonable  as  applied  to 
particular  localities  or  cases,  21-995 

Ordinance  void  in  toto,  21-994 

Provisions  of  separate  ordinances,  21-995 

Valid  portion  contains  all  essentials  of 
complete  ordinance,  21-994 
Parol  evidence : 

Approval,  21-967 

Publication,  21-974 

Yeas  and  nays,  21-964 
Penalties,  see  infra,  Fines  and  penalties. 
Police  power,  21-952 
Posting,  21-971 
Power  of  municipality  : 

Authority  to  enact,  see  infra,  Authority 
to  enact. 
Presumption  as  to  power,  21-978 
Presumption  of  publication,  21-973 
Presumption  of  regularity,  21-957,  960 
Presumption  of  validity,  21-978 
Presumptions,  22-1243 
Prohibition,  23-226,  230 

Validity  of  ordinance,  21-979 
Propriety  of  action  by  ordinance  or  resolu- 
tion, 21-947 

Charter  requiring  action  by  ordinance, 
21-948 

Compliance  with  formalities,  21-948 
Powers  may  be  exercised  by  either  ordi- 
nance or  resolution,  21-947 
When  ordinance  proper,  21-948 
When  resolution  proper,  21-948 
Publication,  21-069 

Amendment  after  publication,  21-973 
Book  or  pamphlet  form,  21-971 
English  language,  21-972 
Evidence,  21-973 

Certificate  of  publisher,  21-974 

Parol  evidence,  21-974 


ORDINANCES,  cont'd. 

Publication,  cont'd. 
Evidence,  cont'd. 

Presumption,  21-973 
Recognition  and  acquiescence,  21- 
974 

Statutory  methods  of  proof,  21-974 
Excess  of  authority  in  incurring  debt  for 

publication,  21-973 
Form  of  publication,  21-971 
Language,  21-972 

Mandatory    or    directory  requirements, 

21-970 

Mode  of  publication,  21-971 

Newspapers,  21-971,  972 

Illustrations,  21-972,  973 

In  what  newspaper  publication  made, 

21-972 

Number  of  insertions,  21-973 
Number  of  insertions,  21-973 
Order  of  publication,  21-973 
Posting,  21-971 

Proof  of  published  copy,  21-1004 
Requirement  of  publication,  21-969 
Successive  days,  21-973 
Sufficiency  of  publication,  21-971 
Time  of  publication,  21-973 
Typographical  errors,  21-972 
Usual  method,  21-971 
Where  municipality  must  prescribe  mode, 
21-971 

Yeas  and  nays,  see  infra,  Calling  and 
recording  yeas  and  nays. 
Public  policy  : 

Conformity  with  public  policy,  21-980 
Public  safety,  21-953 
Question  of  law  and  fact : 

Reasonableness,  21-988;  23-584 
Quo  warranto  : 

Validity  of  ordinance,  21-979 
Railroads,  21-954 

Speed  of  railroads,  21-954 
Ratification  of  invalid  ordinances,  21-995 
Readings,  21-960 

Adjourned  meeting,  21-960 

Affirmative  vote   necessary  to  suspend, 
21-961 

Amendment,  21-961 

Effect  of  vote  before  third  reading,  21- 

961 

Mandatory  requirement,  21-960 
Method  of  reading,  21-960 
Power  to  suspend,  21-961 
Requirement  of  reading,  21-960  . 
Separate  suspension  for  each  ordinance, 
21-961 

Suspension  of  requirement,  21-961 
Three  readings,  21-960 
Vote  necessary  to  suspend,  21-961 
Reasonableness,  21-985 

Accomplishment    of   corporate  objects, 

21-986 
Express  power,  21-989 
General  character,  21-986 
General  grant.  21-990 
General  operation,  21-986 
Harmony  with   principles  of  common 

law,  21-986 
Harmony  with  state  laws,  21-986 
Illustrative  cases,  21-986 
Implied  powers,  21-990 
Must  be  reasonable,  21-985 
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ORDINANCES,  cont'd. 
Reasonableness,  cont'd. 

Ordinances  held  reasonable  and  valid, 
21-986 

Ordinances  held  unreasonable  and  void, 
21-988 

Ordinances  passed  under  express  legis- 
lative grant,  21-989 

Ordinances  unreasonable  as  applied  to 
particular  localities  or  cases,  21-995 

Question  of  law  and  fact,  21-988;  23- 
584 

Rule  stated,  21-985 
Surrounding  circumstances,  21-986 
Tests  of  reasonableness,  21-986 
Reconsideration,  21-968 

Recording  (see  infra,  Calling  and  recording 
yeas  and  nays),  21-969 

Amendment  of  record,  21-969 

Curing  omission,  21-969 

Directory  or  mandatory,  21-970 

Entry  in  minutes,  21-969 

Place  of  keeping,  21-969 

Proof  of  ordinance,  21-1004 

Requirement  of  recording,  21-969 

Requisites  of  record,  21-969 
Recording  yeas  and  nays,  see  infra,  Calling 

and  recording  yeas  and  nays. 
Re-enactment,  21-1001 
Repeal  (see  infra,  Annulment),  21-1002 

Burden  of  proof,  21-1003 

Effect  of  repeal,  21-1003 

Form  of  repeal,  21-1003 

General  power  to  repeal,  21-1002 

Impairment  of  obligation  of  contracts, 
21-1002 

Implication,  21-1003 

Partial  repeal,  21-1003 

Power  to  repeal,  21-1002 

Repeal  of  repealing  ordinance,  21-1004 

Vested  rights,  21-1002 
Report  and  recommendation,  see  infra,  En- 
actment. 
Resolution,  21-947 

Amendment,  21-1001 

Definitions,  21-947 

Distinction  between  ordinance  and  reso- 
lution, 21-947 
Duration,  21-998 

Powers    may    be    exercised   by  either 

ordinance  or  resolution,  21-947 
Resolution  is  not  a  law,  21-947 
When  resolution  proper,  21-948 
Restraint  of  trade,  21-991 
Rules  of  council,  21-957 
Sanitary  regulations,  21-953 
Signature : 

Approval  of  veto,  21-964,  966 
Slaughter  houses,  21-953 
Special  or  local  assessments,  see  Special  or 

Local  Assessments. 
State  legislation,  21-955 
Statute  covering  same  subject,  21-955 
Statute  of  frauds,  see  Statute  of  Frauds. 
Statutes   (see  infra,  Annulment)  : 

Consistency  with  constitution  and  gen- 
eral laws,  see  infra,  Consistency  with 
constitution  and  general  laws. 
More  than  one  subject  and  that  only 

expressed  in  title,  21-975 
Subject-matter,  21-975 
/  Titles,  21-975 
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ORDINANCES,  cont'd. 

Street  railways,  see  Street  Railways. 
Streets  and  sidezvalks,  see  Streets  and  Side- 
walks. 
Subject-matter,  21-975 

Subjects  of  municipal  legislation,  21-952 
Abatement  of  nuisance,  21-955 
Fire  protection,  21-954  , 
General   welfare   and   convenience,  21- 
953 

Hacks  and  public  vehicles,  21-954 

Impounding  of  stock,  21-955 

License,  see  Occupation,  Business,  and 

Privilege  Taxes. 
Must  be   for  authorized   purposes,  21- 

952 

Nuisances,  21-955 
Police  power,  21-952 
Preservation  of  peace  and  order,  21- 
953 

Preventing  running  at  large  of  cattle, 

21-955 
Public  decency,  21-955 
Public  safety,  21-953 
Regulating  occupations,  21-954 
Regulating  streets  and  use  of  streets, 

21-954 

Sanitary  regulations,  21-953 

Slaughter  houses,  21-953 

Speed    of    railway    trains    and  other 

vehicles,  21-954 
Statutes  covering  same  subjects,  21-955 
Street  cars,  21-954 

Subjects    covered    by    state  legislation, 
21-955 

Sundays,  see  Sundays  and  Holidays. 
Submission  to  voters,  21-974 
Summary  proceedings,  see  Summary  Pro- 
ceedings. 

Sundays   and   holidays,    see    Sundays  and 

Holidays. 
Territorial  effect,  21-996 
Tie  vote,  21-960 

Time  of  taking  effect,  21-979,  997 

Happening  of  contingency,  21-998 
Illustrations,  21-997,  998 
Statutory   and   charter   provisions,  21- 
997 

Time  fixed  by  ordinance,  21-997 
Title,  21-975 

Towns    and    townships,    see    Towns  and 

Townships. 
United  States  courts,  21-998 
Validity,  21-976 

Burden  of  proof,  21-978 
Certiorari,  21-979 

Character  and  validity  for  courts,  21- 

977 

Collateral  attack,  21-980 
Conformity  to  charter,  21-980 
Conformity  to  public  policy,  21-980 
Consistency  with  constitution  and  gen- 
eral laws,  see  infra,  Consistency  with 
constitution  and  general  laws. 
Construction    consistent    with  validity 

preferred,  21-977 
Contravention  of  common  right,  21-990 
Courts,  21-977 

Creation  of  monopoly,  21-991 
Creation  of  nuisance,  21-992 
Delegation  of  legislative  power,  see  in- 
fra, Delegation  of  legislative  power. 
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ORDINANCES,  cont'd. 
Validity,  cont'd. 

Estoppel,  21-979 
Fraud,  21-977 

Generality   and   impartiality,  see  infra, 

Generality  and  impartiality. 
Habeas  corpus,  21-979 
Inclination   to   sustain   ordinances,  21- 

977 

Injunction,  21-979 

In  what  proceeding  validity  may  be 
questioned,  21-979 

Legislative  determination,  21-977 

Legislative  ratification  of  invalid  ordi- 
nances, 21-995 

Making  acts  evidence  of  offenses,  21- 
993 

Mandamus,  21-980 

Motive  of  legislation,  21-977 

Necessity  and   propriety  for  legislative 

determination,  21-977 
Nuisances,  21-992 

Ordinances  void  in  part,  see  infra,  Or- 
dinances void  in  part. 

Partly  void,  see  infra,  Ordinances  void 
in  part. 

Power  of  Congress  to  inquire  into,  21- 
976 

Presumption  as  to  power,  21-978 
Presumption  of  validity,  21-978 
Prosecution  under  ordinance,  21-979 
Quo  warranto,  21-979 
Ratification   of  invalid  ordinances,  21- 
995 

Reasonable  construction,  21-977 
Reasonableness,   see   infra,  Reasonable- 
ness. 

Restraint  of  trade,  21-991 
Sustaining  ordinance,  21-977 
Who  may  raise  question  of  validity,  21- 
978 

Attack     before     enforcement  at- 
tempted, 21-978 
Estoppel.  21-979 
Mayor,  21-979 
Penal  ordinances,  21-978 
Persons  affected,  21-978 
Persons  not  affected,  21-978 
Writ  of  prohibition,  21-979 
Vested  rights  : 

Repeal  of  ordinance,  21-1002 
Veto,  29-1055 
Violation  : 

Civil  liability,  21-1000 
Injunction,  21-999 
Negligence,  21-1000 

Penalty,  see  infra,  Fines  and  penalties. 
Void,  see  infra,  Validity. 
Voters  : 

Approval  of  voters,  21-974 
Weights  and   measures,   see   Weights  and 

Measures. 
Writing  : 

Approval  or  veto,  21-966 
Yeas  and  nays,  see  infra.  Calling  and  re- 
cord'ng  yeas  and  nays. 
ORDINARY  —  ORDINARILY,  21-1005 
Extraordinary,  12-609 
Fair,  reasonable,  and  ordinary,  12-71 1 
Fences,  12-1038 
Ordinary  business,  21-1005 
Ordinary  course  of  business,  21-1005 


ORDINARY  —  ORDINARILY,  cont'd. 

Ordinary  expenses,  21-1005 
Ordinary  fences,  21-1006 
Ordinary  high-water  mark,  21-1006 
Ordinary  stage  of  water,  21-1007 
Reasonable  and  ordinary,  23-946 

ORDINARY  CARE,  3  743 

See  Agistment;  Fellow  Servants. 
Contracts  of  hire,  7-302,  309 

Bailee  of  chattel  employed  to  do  work 
thereon,  7-318 
Contributory  negligence,  see  Contributory 

Negligence. 
Deposit,  see  Deposit. 
Negligence,  see  Negligence. 

ORDINARY  DILIGENCE,  9-456 

ORDINARY   EXPENSES    OF  MUNICI- 
PALITY, 12-396 

ORDINARY  FLOODS,  see  Floods. 

ORDINARY    NEGLIGENCE,    see  Negli- 
gence. 

ORDINATION,  21-1007 
ORE,  21-1007 

See  Mines  and  Mining  Claims. 
ORE-LEAVE,  21-1007 
ORGANIC  LAW,  21-1007 

Constitutional  law,  21-1007 
ORGANIZATION: 

Establishment,  11-355 
ORGANIZE,  21-1008 

ORIGINAL  —  ORIGINALLY  —  ORIG- 
INALITY, 21-1008 
Original  and  collateral  promise,  21-1008 
Original  contractor,  21-1008 
Trade-marks,  trade  names,  and  unfair  com- 
petition, 28-433 
ORIGINAL    ENTRY,     see  Documentary 
Evidence. 

ORIGINAL   JURISDICTION,    see  Juris- 
diction. 

ORIGINAL  PACKAGE,  21-1009 

See  Interstate  Commerce. 
ORNAMENT,  21-1010 
ORNAMENTAL.  21-10 10 
ORNAMENTAL  FIXTURES,  see  Fixtures. 
ORNAMENTED,  21-1010 
"  ORNERY. "  21-1010 
ORPHAN,  21-1010 
ORPHANS'  COURT.  21-1010 

See  Surrogate  and  Probate  Courts. 
OSCILLATE  —  OSCILLATORY,  21-101 1 
OSTENSIBLE,  21-1011 
OSTEOPATHY.  21-1011 

Physicians   and   surgeons,   see  Physicians 
and  Surgeons. 
OTHER,  21-1011 

Effects,  10-454 

Ejusdem  generis  (see  Ejusdem  Generis), 
10-454 

Comprehensive  sense,  21-1014 

Examples,  21-1013,  1014 

General  rule,  21-1012 

Intention  prevails,  21-1014 

Penal  statutes,  21-1014 

Wills,  21-1015 
Exemptions  from  execution,  12-106 
False  pretenses  and  cheats: 

Other   effects,  12-833 

Other  valuable  thing,  12-833 
Gaming : 

Other  games,  14-684 

Other  public  places,  14-681 
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OTHER,  cont'd. 
Other  cause,  5-774 

Other  evidences  of  indebtedness  in  writing, 

19-268 
Other  party,  30-999 
Other  place,  14-721 
Other  property,  18-329 
Other  real  estate,  .21-1011 
Other     sons  —  issue,     children,     etc.,  21- 

1012 

Sundays  and  holidays,  27-393 
Survivor,  17-570;  27-557 
OTHER  INSURANCE   (see  Accident  In- 
surance;   Fire    Insurance;  Insurance; 
Life  Insurance;  Marine  Insurance): 
Life  insurance,  19-69 
OTHERS,  21-1015 
Survivors,  30-810 
OTHER     VALUABLE    DEPOSITS,  see 

Mines  and  Mining  Claims. 
OTHERWISE,  21-10 1 6 
Ejusdem  generis.  21-1016 

Comprehensive  sense,  21-1016 
Examples  of  ejusdem  generis,  21-1016 
Examples  of  comprehensive  sense,  al- 
io^, 1017 
General  rules,  2t-ioi6 
OUGHT,  21-1018 
OUNCE,  21-1018 
OUR,  21-1018 
OUSTER,  21-1018 

See  Adverse  Possession. 
OUT,  21-1019 
Farm  out,  12-883 
Out  of  the  country,  21-1019 
OUTAGE,  21-1019 
OUTFIT,  21-1019 

Abandonment  and  total  loss,  1-29 
Marine  insurance,  19-958,  961 
OUTFITTER,  21-1020 
OUTGOING,  21-1020 

OUTHOUSE  —  OUTBUILDING,  21-1020 

Burglary,  5-52,  56 

Gaming,  14-674 
OUTLAW  —  OUTLAWRY,  21-1021 
OUTLAWED,  21-1021 
OUTLINE.  21-1021 
OUTRAGE,  2 1-1 02 1 
OUTSTANDING,  21-1022 
OUTWARD,  21-1022 
OVER,  1-575  !  21-1022 

Limitation  over,  19-134 
OVERCHARGE,  21-1023 
OVERDRAFT  —  OVERDRAW,  21-1023 
OVERDUE,  21-1023 

OVERFLOW  —  OVERFLOWING,  ETC., 

21-1023 

OVERINSURANCE,  see  Fire  Insurance; 
Insurance;  Marine  Insurance. 

OVERISSUE  OF  STOCK,  see  Stock  and 
Stockholders. 

OVERPAYMENT,  see  Extortion  ;  Pay- 
ment ;  Taxation. 

OVERPERSUASION.  21-1023 

OVERPLUS.  21-1023 

OVERRATING,  21-1024 

OVERSEE  —  OVERSEER,  21-1024 

OVERSIGHT.  21-1024 

OVERT,  21-1024 

OVERT  ACTS,  see  Conspiracy  ;  Treason. 
OVERTAKING  VESSEL,    see   Ships  and 
Shipping, 
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OVERWHELMING  PROOF,  21-1024 
OWE  — OWING,  21-1024 

Due,   10-279,  281,  285 

Due  and  owing,  21-1025 
OWELTY,  see  Partition. 
OWN  —  OWNED,    see    Title,  Ownership, 

and  Possession. 
OWNERSHIP,  see  Title,  Ownership,  and 

Possession. 
OWNER'S  RISK,  24-984 

Carriers  of  goods,  5-313 
OX  —  OXEN,  21-1026 

See  Exemptions  (from  Execution)  ;  Cattle. 
O.  X.  X.,  21-1026 
OYER.  21-1026 

See  Production  of  Documents. 
OYER  AND  TERMINER.  28-54 
OYSTER,  see  Fish  and  Fisheries. 
P.  A.,  1-98 
PA.,  21-1026 
PACKAGE,  21-1026 
PACKET,  21-1027 
PACKING  JURY,  21-1027 
PADS,  see  Trademarks,  Trade  Names,  and 

Unfair  Competition. 
PAGAN,  21-1027 
PAID,  see  Pay  —  Payable  —  Paid. 
PAID  UP,  22-511 
PAIN,  21-1027 

See  Damages  ;  Res  Gest.s. 
PAINS   AND   PENALTIES,   see  Bill  of 

Attainder;  Fx  Post  Facto  Laws. 
PAINTER,  21-1027 

Laborer,  18-77 
PAINTING,  21-1027 

See  Copyright. 
PAIR,  21-1027 

Sales,  12-712 
PAIS,  see  Estoppel. 

PALACE    CARS,    see    Sleeping-car  Com- 
panies. 

PALMISTRY,  21-1027 

PALPABLE,  21-1028 

PANDECTS,  21-1028 

PANEL,  21-1028 

See  Jury  and  Jury  Trial. 

PANNAGE,  21-1028 

PANTOMIME.  21-1028 

PANTS,  21-1028 

PAPER,  21-1028 

PAPER  MONEY: 
Money,  20-840 

PAR,  21-1029 

Municipal  securities,  21-59 

PARADOX,  21-1029 

PARAGRAPH,  21-1029 

PARALLEL,  21-1030 

PARALYSIS,  see  Insanity. 

PARAMOUNT,  21-1030 

PARAMOUR,  see  Larceny  ;  Legacies  and 

Devises  ;  Murder  and  Manslaughter. 
PARAPHERNAL,  21-1030 
PARAPHERNALIA.  21-1030 

See  Husband  and  Wife. 

Marshaling     decedents'     estates,  19-1313, 

1379 

PARAPHERNAL  PROPERTY,  12-60S 

Husband  and  wife,  12-608 
PARCEL.  21-1030 

Lot,  21-103 1 

Sales  en  masse  or  in  parcels,  see  Judicial 
Sales. 
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PARCENARY  (ESTATES  IN),  21-1032  1 
See  Joint  Tenants  and  Tenants  in  Com- 
mon. 

Advancements,  1-764 

Character,  .21-1032 

Continuance  of  estate,  21-1033 

Conveyance  of  one  coparcener  to  another,  21- 

'033 

Curtesy,  8-511;  21-1033 
Definition,  21-1032 
Dissolution,  21-1033 

Distinguished  from  joint  tenants  and  tenants 

in  common,  21-1032 
Dower,  10-133;  21-1033 
Homestead,  15-569 
How  created,  21-1032 
Improvements,  see  IMPROVEMENTS! 
Jus  accrescendi,  21-1032 

Liability  of  coparceners  to  each  other,  21- 

1033 

Partition,  see  Partition. 
Trespass  to  try  title,  28-631 
PARDON,  see  Reprieve,  Pardon,  and  Am- 
nesty. 

PARENT  AND  CHILD,  21-1034 

See  Ademption  of  Legacies:  Child — Chil- 
dren ;  Guardian  and  Ward  ;  Husband  and 
Wife. 

Abandonment,  1-2 

Abduction,  see  Abduction. 

Adoption,  see  Adoption  of  Children. 

Advancements,  see  Advancements;  Implied 
Trusts. 

Adverse  possession,  1-821 

Agency,  21-1059 

Remuneration  where  the  relationship  of 
parent  and  child  exists,  1-1099 

Apprentices,  see  Apprentices. 

Arbitration  and  award,  2-629,  630 

Assault  and  battery,  see  Assault  and  Bat- 
tery. 

Bastardy,  see  Bastardy. 

Beneficiaries  in  insurance,  see  Beneficiaries 
(in  Insurance). 

Burial  : 

Duty,  8-839 

Citizenship,  see  Citizenship. 

Civil  damage  acts,  see  Civil  Damage  Acts. 

Commitment  of  children  to  penal  or  char- 
itable institutions,  21-1063 

Confessions,  6-550 

Conflict  of  laws,  see  Private  International 

Law. 
Consideration  • 

Doing  what  one  is  legally  bound  to  do, 
6-75' 

Good  consideration.  6-702 
Naming  child,  6-737 
Surrender  of  custody  of  child,  6-737 
Contracts  between  parent  and  emancipated 

child,  21-1061 
Contributory  negligence,  see  Contributory 

Negligence. 
Control : 

Right  to  control.  21-1035 
Counterfeiting,  7-883 
Creditors  of  parent : 

Right     to     child's     earnings,  21-1043, 
1061 
Criminal  law  : 

Criminal  liability  for  failure  to  support, 
21-1052 
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ARENT  AND  CHILD,  cont'd. 
Cruelty  to  children,  see  Cruelty  to  Chil- 
dren. 

Custody,  see  infra,  Right  to  custody. 

Damages : 

Measure  of  damage  for  injury  to  child, 

21-1047 

Death  by  -wrongful  act,  see  Death  by  Wrong- 
ful Act. 
Definitions,  21-1035 

Descent  and  distribution,  see  Succession. 
Divorce,  see  Divorce. 
Domicil,  see  Domicil. 
Duress,  see  Duress. 
Duties  of  parent,  21-1049 

Education ,  see  infra,  Fducation. 

Maintenance,  see  infra,  Maintenance. 

Protection ,  see  infra,  Protection. 
Earnings,  see  infra,  Right  to  child's  services 

and  earnings. 
Education,  21-1057 

General  rules,  21-1057 

Religious  education,  21-1057 
Enlistment,  see  Military  Law. 
Family  agreements  or  settlements,  see  Fam- 
ily Agreements  or  Settlements. 
Fraudulent  sales  and  conveyances,  see  Fraud- 
ulent Sales  and  Conveyances. 
Garnishment,  14-783 
Gifts  (see  Advancements;  Gifts): 

Satisfaction   of   legacies  by  gifts  inter 
vivos,  see  Legacies  and  Devises. 
Grandparents  : 

Right  to  child's  services  and  earnings. 
21-1043 

Guardian  and  zvard,  see  Guardian  and  Ward. 
Habeas  corpus,  see  Habeas  Corpus. 
Homestead,  see  Homestead. 
Homicide,  see  Murder  and  Manslaughter. 
Houses  of  refuge  and  correction,  see  Houses 

of  Refuge  and  Correction. 
Illegal  contracts,  15-958 

Parent's  surrender  of  custody  of  child, 
15-958 

Implied  contracts,  see  Implied  Contracts. 
Implied  trusts  (see  Implied  Trusts)  : 

Presumption  of  advancement  as  between 
parent  and  child,  see  Implied  Trusts. 
Imputable  negligence,  see  Contributory  Neg- 
ligence. 

Injury  to  child,  see  infra,  Right  to  recover 

for  injury  to  child. 
Insolvency  and  bankruptcy: 

Maintenance,  21-1060 
Insurance,    see    Beneficiaries    (in  Insur- 
ance). 
Intoxicating  liquors: 
Consent,  17-340 

Consent  of  parent  to  sale  to  minor,  17- 

334 

Kidnapping,  see  Kidnapping. 
Legacies  and  devises: 
Interest : 

Legacy  to  child,  18-708 
Satisfaction  of  claim  by  legacy  or  devise 

to  creditors,  18-776 
Satisfaction    of  legacies  by  gifts  inter 
vivos,  see  Lecacies  and  Devises. 
Liabilities  of  parent,  21-1057 
Agency.  21-1059 

Necessaries,  see  iufra.  Maintenance. 
Torts  of  child,  21-1057 
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PARENT  AND  CHILD,  cont'd. 
Libel  and  slander  : 

Imputing  violation  of  duties  imposed  by 

domestic  relations,  18-927 
Privileged  communications,  18-1037 
Life  insurance,  see  Beneficiaries  (in  Insur- 
ance). 
Loco  parentis,  19-518 

Duty  to  support  child,  21-1050 
Measure  of  damages  for  injury  to  child, 

21-1047 
Payment  for  service,  21-1062 
Right  to  child's  services  and  earnings, 
21-1043 

Maintenance,  21-1049,  1059;  27-421,  422 
Attainment  of  majority,  21-1059 
Consent  implied  from  circumstances,  21- 
1059 

Consent  of  parents,  21-1059 
Contracts  between   parent  and  emanci- 
pated child,  21-1061 
Creditor's  right  to  wages,  21-1061 
Duty  of  parent  to  support  child,  21-1049  ', 
27-421 

Adoption  proceedings.  27-421 
Allowance  out  of  child's  estate,  21- 
1051 

Criminal  liability,  21-1052 
Divorce,  see  Divorce. 
Emancipation  of  child,  27-421 
Enforcement  of  duty,  21-1052 
Father  legally  bound,  21-1049 
General  rule,  21-1049;  27-421 
Implied  promise  to  pay  for  support, 

27-421 
Loco  parentis,  21-1050 
Moral  obligation,  21-1049 
Mother's  duty.  21-1050;  27-421 
Presumption  that  what  is  done  is 

done  gratuitously,  27-422 
Separation,  21-105 1 
Statutory  provisions,  21-1050 
Stepchildren,  21-1050 
Where  child  has  property,  27-421 
Enlistment  in  military  or  naval  service, 

21-1060 
Insolvency  of  parent,  21-1060 
Liability  of  parent  to  third  persons,  21- 
852 

Abandonment,  21-1054 
Adult  children,  21-1056 
Articles  not  necessaries,  21-1055 
Absent.  21-1055 

Child  living  away  from  home,  21— 
1055 

Evidence,  21-1054 
Father  not  in  default,  21-1054 
General  rule,  21-1052 
Implied  authority  or  promise,  21- 

1053  :  27-421 
Liability  on  contract,  21-1052 
Necessaries,  21-1056 
Necessaries  furnished  previously,  21- 

1053 

Neglect  of  duty  must  be  clear,  21- 
1054 

Payment  of  previous  bills,  21-1055 

Promise  implied  from  moral  obliga- 
tion, 21-1053 

Promise  implied  from  omission  of 
duty  by  parent,  21-1054 

Proof  by  plaintiff,  21-1054 
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PARENT  AND  CHILD,  cont'd. 
Maintenance,  cont'd. 

Liability  of  parent  to  third  persons,  con. 
Request,  21-1055 
What  are  necessaries,  21-1056 
Marriage,  21-1060 
Presumption,  21-1059 
Revocable  nature  of  agreement,  21-1060 
Support  of  parent,  27-422 
General  rules,  27-422 
Presumption  that  what  is  done  is 

done  gratuitously,  27-422 
Promise  to  third  person,  27-422 
Statutory  duty,  27-422 
Where  parent  has  means,  27-422 
Wages  of  emancipated  child,  21-1061 
Marriage  (see  infra,  Remarriage)  : 

Maintenance,  21-1060 
Master  and  servant : 

Right  to  child's  services  and  earnings, 
see  infra,  Right  to  child's  services  and 
earnings. 
Military  law,  see  Military  Law. 
Mortgages : 

Duress  of  parent,  20-912 
Murder  and  manslaughter,  see  Murder  and 

Manslaughter. 
Name  : 

Right  to  name,  21-1036 
Necessaries,  21-1056 
Pardon  : 

Effect  on  disability  as  parent,  24-589 
Partnership,  22-14 

Payment  for  services  between  parent  and 
adult  child,  21-1061 
Loco  parentis,  21-1062 
Where  parent  and  child  constitute  one 

family,  21-1061 
Where  parent  and  child  do  not  constitute 
one  family,  21-1063 
Personal  injuries,  see  infra,  Right  to  recover 

for  injury  to  child. 
Physicians  and  surgeons,  22-791 
Powers,  see  Powers. 
Presumption  of  emancipation,  21-1059 
Private  international  law,  see  Private  Inter- 
national Law. 
Property  of  child,  see  infra,  Rights  as  to 

property  of  child. 
Protection,  21-1057 
Questions  of  law  and  fact,  23-577 
Release  and  discharge,  24-303 
Religious  education,  21-1057 
Remarriage  : 

Custody  of  child,  21-1037 
Right  to  services  and  earnings  of  child, 
21-1042 
Resulting  trusts  : 

Presumption  of  advancement  as  between 
parent  and  child,  see  Implied  Trusts. 
Rights  as  to  property  of  child,  21-1043 

Articles  furnished  for  support,  2T-1044 
Guardian  and  ward,  see  Guardian  and 
Ward. 

Parent  without  right  to  child's  property, 

21-1044 
Rights  of  parent,  21-1035 

Right  to  child's  services  and  earnings,  21- 
1039 

Adoptive  parent,  21-1043 
Creditor  of  parents,  21-1043 
Emancipated  child,  21-1061 
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PARENT  AND  CHILI),  cont'd. 

Right  to  child's  services  and  earnings,  cont'd. 
Express    agreement    relinquishing  right 
to  child's  services  and  earnings,  21- 
1041 

General  rule,  21-1039 
Grandfather,  21-1043 
Mother's  right,  21-1042 
Parent's    right    to    recover    wages,  21- 
1040 

Payment  for  services  between  parent  and 
adult  child,  see  infra,  Payment  for 
services  between  parent  and  adult 
child. 

Proof  of  legitimacy,  21-1043 
Remarriage  of  mother,  21-1042 
Right  of  person  in  loco  parentis,  21-1043 
Right  to  recover  for  injury  to  child,  see 

infra,  Right  to  recover  for  injury  to 

child. 

Seduction,  see  Seduction. 
Stepfather,  21-1043 

When  child  authorized  to  contract  for 
and  collect  wages,  21-1041 
Right  to  control,  21-1035 
Right  to  custody,  21-1036 

Bastardy,  3-888 

Child's  welfare  guiding  consideration  of 

court,  21-1037 
Common  law,  21-1036 
Divorce,  see  Divorce. 
Father  forfeiting  right,  21-1038 
Father's  right  paramount  at  common  law, 

21-1036 
Forfeiture  of  right,  21-1038 
Mother  forfeiting  right,  21-1039 
Remarriage  of  mother,  21-1037 
Separation  (husband  and  wife),  23-469 
Unfitness  of  father,  21-1038 
Unfitness  of  mother,  21-1039 
Validity  of  contract  transferring  custody, 

21-1039 

When  mother  becomes  entitled  to  cus- 
tody, 21-1037 
Right  to  name,  21-1036 

Right  to  recover  for  injury  to  child,  21-1044 

Adult  children,  21-1046 

Contributory  negligence,  see  Contribu- 
tory Negligence. 

Damages,  21-1047 

Death  of  child,  21-1048 

Father,  21-1046 

General  rule,  21-1044 

Loco  parentis,  21-1046 

Loss  of  services,  21-1045 

Measure  of  damages,  21-1047 

Mother,  21-1046 

Prospective  diminution,  21-1048 

Prospective  loss  of  earnings,  21-1048 

Rule  in  United  States,  21-1045 

Seduction,  see  Seduction. 

Which  parent  entitled,  21-1046 
Satisfaction  of  legacies  by  gifts  inter  vivos, 

see  Legacies  and  Devises. 
Self-defense,  25-275 
Separation  : 

Effect  on  duty  to  support  child,  21- 
1051 

Separation  (husband  and  ivife),  see  Separa- 
tion (Husband  and  Wife). 

Services,  see  infra,  Right  to  child's  services 
and  earnings. 


PARENT  AND  CHILD,  cont'd. 

Stepfather  : 

Duty  to  support  child,  21-1050 

Right  to  services  of  stepchildren,  21- 

1043 

Succession,  see  Succession. 
Support,  see  infra,  Maintenance. 
Tax  titles,  see  Tax  Titles. 
Torts  : 

Liabilities  of  parent,  21-1057 
Civil-law  rule,  21-1058 
General  rule,  21-1057 
Illustrations,  21-1058 
When  parent  liable,  21-1058 
Trusts  and  trustees,  see  Trusts  and  Trus- 
tees. 

Turntables,  see  Turntables. 

Undue  influence,  see  Undue  Influence. 

Vagrancy  : 

Support  by  parent,  29-570 
Wages  (see  infra,  Right  to  child's  services 
and  earnings)  : 
Payment  for  services  between  parent  and 
adult  child,  21-1063 
Witnesses,  30-942 
PARENTHESIS,  21-1064 
PARESIS,  21-1064 
PARI  DELICTO,  16-129 
PARI  MATERIA,  16-129 

See  Statutes. 
PARISH,  6-10;  21-1064 

See  Religious  Societies  ;  Towns  and  Town- 
ships. 

PARISHIONER,  21-1064 

PARIS  MUTUAL,  see  Mutual. 

PARKS  AND  PUBLIC  SQUARES,  21-1065 

Adverse  possession,  1-879 

Assessments,  see  infra,  Special  assessments. 

Boundaries,  4-817 

Buildings  in  parks  and  public  squares,  21- 
1072 

Commissioners,  see  infra,  Park  commission- 
ers. 

Common,  6-232 

Control  of  parks  and  squares,  21-1070 

Dedication,  see  Dedication. 

Definition,  21-1065 

Parks  in  English  law,  21-1065 
Parks     in     United     States     law,  21- 
1066 

Public  squares,  21-1066 
Discontinuance  of  parks,  21-1074 
Eminent  domain,  10-1084;  21-1066 

Damages,  21-1069 
Highway : 

Public  squares  as  highway,  15-350 
Injunctions,  21-1073,  1074 
Liability  for  injuries  received  in  parks  and 

public  squares,  21-1074 
Nuisances  : 

Buildings  in  parks  and  public  squares, 
21-1072 

Nuisances  in  parks  and  public  squares, 
21-1073 
Park  commissioners,  21-1071 

Nature  of  commission,  21-1071 

Power,  21-1071 
Prescription,  22-1220 

Public  lands,  see  State  and  Public  Lands. 
Railroads  : 

Railroads  in  parks  and  public  squares, 
21-1072 
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PARKS  AND  PUBLIC  SQUARES,  cont'd. 
Special  assessments,  21-1067;  25-1182 
Illustrations,  21-1068,  1069 
Lands  outside  of  city  limits,  21-1068 
Right  to  execute,  21-1067 
Two  municipal  corporations,  21-106S 
Stale  and  public  lands,  see  State  and  Public 

Lands. 
Street  railways,  27-10 
Title  to  public  land,  21-1067 
PARLIAMENTARY  LAW,  21-1075 
See  Quorum;  Statutes. 
Majority,  see  Majority. 
Municipal  corporations,  20-1213 
Statutes,  26-538 
PARLOR    CARS,   see    Sleeping-Car  Com- 
panies. 
PAROCHIAL,  21-1075 

PAR  OF  EXCHANGE,  see  Exchange  and 

Re-Exchange. 
PAROL,  21-1075,  1076 

See  Reprieve,  Pardon,  and  Amnesty. 
PAROL  AGREEMENTS: 

Waiver,  see  Waiver. 
PAROL  CONTRACTS,  7-94 

See  Parol  Evidence;  Statute  of  Frauds. 
PAROL  CONVEYANCE: 

Waiver,  see  Waiver. 
PAROL  EVIDENCE,  21-1077 

See  Documentary   Evidence  ;   Statute  of 
Frauds. 

Abbreviations,  1-99;  21-1106 

Accommodation  paper,  see  Accommodation 
Paper. 

Admissibility  in  general,  21-1080 
Admissions,  1-716 
Advancements,  1-776 
Agency,  see  Agency. 
Aid  to  interpretation,  21-1104 
Abbreviations,  21-1106 
Connecting  and  explaining  contempora- 
neous writings,  21-1115 
Admissibility    of  contemporaneous 

writings.  21-1 1 16 
Agreement  in  several   papers,  21- 
1117 

Ambiguity  resulting  from  inconsist- 
ent statements,  21-1117 

Identification    of   writings  referred 
to,  21-1 1 16 

Supplying  omissions,  21-1117 
Explaining  circumstances   of  case,  21- 
1108 

Evidence  of'negotiations  and  acts  of 

parties,  21-1109 
General  rule,  21-1108 
Writing  clear  and  unambiguous,  21- 

1 1 10 

Explaining  meaning  of  terms,  21-1104 
Identification     of     parties,     see  infra, 

Identification  of  parties. 
Identification     of     subject-matter.  see 
infra.  Identification  of  subject-matter. 
Illegible  writings,  21-1106 
Interpretation  by  parties,  21-1113 

Admissible  to  show  interpretation  by 

parties,  21-1113 
Continuing  understanding  of  parties, 

21-1 114 
Intention  at  time.  21-1114 
Practical  construction  by  parties,  21- 
1115 
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PAROL  EVIDENCE,  cont'd. 

Aid  to  interpretation,  cont'd. 

Interpretation  by  parties,  cont'd. 

Secret  intention  of  parties  not  ad- 
missible, 2 1 —1 1 14 
Subsequent  declarations  and  admis- 
sions, 21-1 114 
Popular  sense  of  words,  21-1106 
Purpose  for  which  instrument  was  exe- 
cuted, 21-1 1 1 1 
Admissible  to  show  purpose,  21-1111 
Express  terms  of  instrument  not  to 

be  contradicted,  21-1113 
General  rule,  21-1111 
One  contract  consideration  for  an- 
other, 21-1 1 12 
To  show  purpose  of  assignment,  21- 
1 1 13 

Whether  contract  of  purchase  or  of 
security,  21-1 1 12 
Technical  and  popular  meaning  of  words, 
21-1 107 

Technical  terms  of  art  and  science,  21- 
1 106 

Technical  terms  of  business  or  trade,  21- 
11 05 

Translation   of   instruments   in  foreign 

languages,  21-1106 
Usages  and  customs,  see  Usages  and 

Customs. 

Witness  not  permitted  to  construe  in- 
strument, 21-1 108 
Ambiguity,  see  Ambiguity. 
Arbitration  and  award,  see  Arbitration  and 

Award. 
Assignments,  11-549 

To  show  purpose  of  assignment,  21-1113 
Beneficiaries  in  insurance,  3-980 
Between  what  parties  the  rule  applies,   1 1— 
550 

Bills  of  exchange  and  promissory  notes,  see 
Bills  of  Exchange  and  Promissory 
Notes. 

Bills  of  lading,  see  Bills  of  Lading. 

Bills  of  parcels,  21-1087 

Bills  of  sale,  see  Bills  of  Sale. 

Bonds,  1 1-549 

Book  entries,  21-1087 

Bottomry  and  respondentia.  4-737 

Boundaries,  see  Boundaries. 

Carriers  of  goods,  see  Carriers  of  Goods. 

Carriers  of  passengers,  5-639 

Charities  and  trusts  for  charitable  uses: 
Ascertaining  beneficiary,  5-918 

Charter-parties,  11-550 

Child  —  children,  5-1099 

Circumstances  of  case,  21-1108 

Citizenship,  see  Citizenship. 

Collateral  parol  agreements,  21-1094 

Admissibility  of  parol  evidence,  21-1094 
Collateral  agreement  may  refer  to  same 

subject-matter,  21-1096 
Covenant  to  repair,  21-1097 
General  test,  21-1096 
Illustrations,  21-1096 
Independent  fact,  21-1095 
Manner  of  performance,  21-1096 
Matters  not  within  scope  of  writing,  21- 
1096 

Scope  and  meaning  of  writing  may  not  be 
changed,  21-1095 
Composition  with  creditors,  6-386 
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PAROL  EVIDENCE:,  cont'd. 
Condition,  6-502;  21-1097 

Condition  must  be  precedent,  not  subse- 
quent, 21-1098 
Parol  evidence  to  show  delivery  upon 
condition,  21-1097 
Confederate  money,  22-545 
Confessions : 

Written  confession,  6-576,  578 
Consideration  (see  Consideration),  5-964 
General  rule,  5-964 
Illustrations,  5-965 

One  contract  consideration  for  another, 
21-1 1 12 

Considered  as  rule  of  evidence,  21-1080 
At  law,  21-1080 
In  equity,  21-1081 
Pennsylvania  doctrine,  21-1083 
Reason  for  rule,  21-1083 
Rule  that  parol  evidence  is  not  admissible 
to  vary  or  contradict  writing,  21-1080 
Considered  as  rule  of  law,  21-1079 
Construction,  see  infra,  Aid  to  interpretation. 
Contemporaneous  writings,  21-1115 
Contracts  (see  Statute  of  Frauds;  and  see 
infra,  Legal  import  of  contract  within 
protection  of  rule)  : 
Varying  written  contracts,  11-548 
Contracts  of  affreightment  and  charter-par- 
ties, 7-188 
Fraudulent  representations  as  to  capacity 

of  vessel,  7-188 
Illustrations,  7-188 

Parol  evidence  generally  inadmissible,  7- 
188 

Contractual  relation,  see  infra,  Nonexistence 

of  contractual  relation. 
Contribution  and  exoneration,  see  Contribu- 
tion and  Exoneration. 
Corporations,  see  Corporations. 
Covenants,  see  Covenants. 
Currency,  21-1105 
Date,  see  Date. 
Dedication  : 

To  explain  plat,  9-63 
Deeds,  1 1-549 

Part  only  of  transaction  reduced  to  writ- 
ing, 21-1093 
Delivery  : 

Delivery  upon  condition,  21-1097 

To  show  that  deed  was  never  delivered, 
21-1098 
Depositions,  see  Depositions. 
Description,  see  infra.  Identification  of  sub- 
ject-matter. 
Different  view  of  rule,  21-1079 
Documentary  evidence  : 

To  explain  books  of  account,  9-935 
Election,  see  Equitable  Election. 
Embezzlement,  10-1036 

Equitable  election,  see  Equitable  Election. 
Equity,  21-1081 

Evidence .  see  infra,  Considered  as  rule  of 
evidence. 

Exceptions  to  general  rule,  21-1086 
Bills  of  parcels,  21-1087 
Book  entries,  21-1087 

Collateral  parol  agreements,  see  infra, 
Collateral  parol  agreements. 

Evidence  as  to  date  of  instrument,  21- 
1 102 

Evidence  establishing  trust,  21-1102 
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PAKOL  EVIDENCE,  cont'd. 
Exceptions  to  general  rule,  cont'd. 

Evidence    of    consideration,    see  Con- 
sideration. 
Evidence  to  prove  subsequent  agreements, 
21-1 102 

Evidence  to  show  nonexistence  of  con- 
tractual relation,  see  infra.  Nonexist- 
ence of  contractual  relation. 
Letters,  21-1088 
Memoranda,  21-1086 
Nature  of  paper  in  evidence,  21-1086 
Orders  for  goods,  21-1087 
Papers    introduced   collaterally    in  evi- 
dence, 21-1087 
Part  only  of  transaction  reduced  to  writ- 
ing, see  infra,  Only  part  of  transaction 
reduced  to  writing. 
Receipts,  see  infra,  Receipts. 
Simple  memoranda,  21-1086 
Execution  and  proof  of  documents,  21-1098 
Existence  of  contractual  relation,  see  infra, 

Nonexistence  of  contractual  relation. 
Expressio  unius  persona  vel  rei  est  exclusio 

alterius,  21-1086 
False  pretenses  and  cheats,  12-858,  864 
Farm,  12-883 

Fire  insurance,  see  Fire  Insurance. 
Foreclosure  of  mortgages,  13-822 
Foreign  judgments,  1 3-1 041 
Foreign  language,  21-1106 
Foreign  laws,  13-1064,  1069 
Forgery  : 

Existence  of  bank,  13-1112 
Fraud  and  deceit,  see  Fraud  and  Deceit. 
Fraudulent     sales     and     conveyances,  see 

Fraudulent  Sales  and  Conveyances. 
Freight,  14-546 

Gambling    contracts,    see    Gambling  Con- 
tracts. 

General  rule,  11-548;  21-1078,  1079,  1080 
General  statement  of  rule,  21-1078 
Guaranties,  11-549 
Heir,  heirs,  and  the  like,  15-322 
Highzvays,  see  Highways. 
Identification  of  parties,  21-1117 

Contract  in  copartnership,  21-1118 

General  rule,  21-1117 

Mistake  in  name  of  grantee,  devisee,  or 
promisee,  21-1118 

Name  of  wrong  person  as  grantee,  21- 
1118 

Parties  signing  wrong  names,  21-1118 

To  show  character  in  which  party  con- 
tracts, 21-1119 

To  show  who  is  principal  and  who  is 
surety,  see  Suretyship. 
Identification  of  subject-matter,  21-1119 

Defective  description  of  real  estate,  21- 
11 20 

Equivocal  description  of  personal  prop- 
erty, 21-1121 

General  rule,  21-1119 

Mortgage,  21-1122 
Illegal  contracts,  15-1015;  21-1099 
Illegible  writings,  21-1106 
Impeaching  validity  of  instrument,  21-1098 
Implication  of  law,  21-1086 
Implied  trusts,  see  Implied  Trusts. 
Indemnity  contracts,  21-1104 
Insurance,  see  Insurance. 
Interest,  16-1002 
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PAROL  EVIDENCE,  cont'd.  V 
Interpretation,  see  infra,  Aid  to  interpreta- 
tion. 

Judgments  and  decrees  : 

Assignment  of  judgment,  17-878,  879 

Evidence  of  payment.  17-866 
Landlord    and    tenant,    see    Landlord  and 

Tenant  ;  Leases. 
Leases,  see  Leases. 

Legacies    and    devises,    see    Legacies  and 
Devises. 

Legal  import  of  contract  within  protection  of 
rule,  21-1084 
Generally.  21-1084 

Matters  excluded  by  implication  of  law, 
21-1086 

Obligations  payable  in  money,  21-1085 
Payment,  21-1085 

Payment  in  Confederate  treasury  notes, 
21-1086 

Payment   out    of    particular    fund,  21- 
1085 

Performance  within  reasonable  time,  21- 
1084 
Letters,  21-1087 
Letters,  contract  by,  11-550 
Licenses,  11-550 
Limitation  of  actions  : 

Indorsement  of  part  payment  by  creditor, 
t  19-330 

New  promise  and  acknowledgment,  19- 
322 

Limitation  of  rule  to  parties  and  privies,  21- 
1103 

Actions  for  indemnity  and  contribution, 
21  —  1 104 

Party  not  bound  in  contest  with  stranger, 
21-1 104 

Rule    applicable    only    to    parties  and 

privies,  21-1 103 
Stranger  seeking  to  enforce  contract,  21- 

1 104 

Lost  papers  and  records  : 

Parol  evidence  to  prove  contents  of  lost 
record,  19-562 

Memoranda,  21-1086 

Merchantable,  20-584 

Merger,  21-1078 

Merger  of  prior   and  contemporaneous 

agreements,  21-1078 
Merger  of  verbal  agreements,  21-1078 
Merger  of  written  negotiations.  21-1078 
Presumption  as  to  merger  of  agreements 
in  writing,  21-1079 

Mistake,  21-1099 

Mistake  denied  in  answer,  21-1102 
Mistake  in  name  of  grantee,  devisee,  or 

promisee,  21-1 1 18 
Parol  evidence  to  show  mistake,  21-1099 
Presumption  in  favor  of  writing,  21-1101 
Protection  of  third  persons,  21-1101 

More  or  less,  20-881 

Mortgages,  see  Mortgages. 

Municipal  records,  21-9 

Name  : 

Mistake  in  name,  21-1118 
Name  of  wrong  person  as  grantee,  21- 
1118 

Parties  signing  wrong  name,  21-1118 
Nonexistence    of    contractual    relation,  21- 
1097 

Admissibility,  21-1097 
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AKOLi  EVIDENCE,  cont'd. 

Nonexistence  of  contractual  relation,  cont'd. 

Condition,  21-1097 

Delivery  of  instrument,  21-1098 

Delivery  upon  condition,  21-1097 

Evidence  to  show,  21-1097 

Execution  of  instrument,  21-1098 

Fraud,  21-1099 

Illegal  contracts,  21-1099 

Impeaching  validity  of  instrument,  21- 
1098 

Mistake,  see  infra,  Mistake. 
Officers  and  agents  of  private  corporations, 

see    Officers    and   Agents    of  Private 

Corporations. 
Omissions,  21-1 1 1 7 

Only  part  of  transaction  reduced  to  writing, 
21-1089 
Admissibility,  21-1089 
Assignments  of  choses  in  action,  21-1093 
Bills  of  sale,  21-1093 
Deeds,  21-1093 

Entire    contract    must    be    proved,  21- 
1092 

Essentials  for  introducing  parol,  21-1090 
How  completeness  determined,  21-1090 
Leases,  21-1093 
Mortgages,  21-1093 

Parol  part  of  agreements  must  not  be  in- 
consistent with  writing,  21-1093 
Place  of  payment,  21-1089 
Presumption  that  writing  contains  whole 

of  contract,  21-1090 
When  writing  does  not  purport  to  dis- 
close complete  contract,  21-1091 
Writing  test  of  its  own  completeness,  21- 
1090 
Orders,  21-1087 
Ordinances,  see  Ordinances. 
Pardon,  24-583 

Parties  (see  infra,  Limitation  of  rule  to  par- 
ties and  privies)  : 
Interpretation  by  parties,  see  infra.  Aid 
to  interpretation. 
Parties  contracting,  11-550 
Partition,  21-1 141 
Partnership,  22-40 

Articles  of  partnership,  22-1 11 
Priority  of  attachment,  22-192 
Patents,  see  Patents. 
Payment,  see  Payment. 
Pennsylvania  doctrine,  21-1083 
Performance    within    reasonable    time,  21- 
1084 

Popular  sense  of  words,  21-1106 

Powers,  see  Powers. 

Precatory  trusts,  22-1170 

Presumption  in  favor  of  writing,  21-1101 

Presumption  that  writing  contains  whole  of 

contract,  21-1090 
Presumption  that  writing  is  accurate,  21-1101 
Private  ways,  see  Private  Ways. 
Privies,  see  Privies. 

Probate  and  letters  of  administration,  23- 
128 

Purpose  for  which  instrument  was  executed 
(see  infra,  Aid  to  interpretation),  21- 
1 1 1 1 

Assignment,  21-1113 

Contradicting  express  terms  of  instru- 
ment, 21-1 113 
Questions  of  law  and  fact,  23-555 
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PAROL  EVIDENCE,  cont'd. 

Railroads,  see  Railroads. 
Reasonable  time  : 

Performance  within  reasonable  time,  21- 
1 084 

Receipts,  21-1088;  23-984 

Records,  11-549,  55°;  21-9;  24-91.  193,  197, 

209 

Reformation,  24-652 

Reinsurance,  24-254 

Releases,  11-549;  24-321 

Resulting  trusts,  see  Implied  Trusts. 

Rule  of  evidence,  see  infra,  Considered  as 

rule  of  evidence. 
Rule  of  law,  21-1079 
Sales.  11-550;  24-1032,  1039 

Time  of  delivery,  24-1073 
Savings  bank,  see  Savings  Bank. 
Scope  of  title,  21-1078 

Sleeping-car  companies,  see  Sleeping-car 
Companies. 

Specific  performance,  see  Specific  Perform- 
ance. 

State  and  public  lands,  see  State  and  Public 
Lands. 

Statute  of  frauds,  see  Statute  of  Frauds. 
Statutes,  see  infra,  Aid  to  interpretation. 
Stock    and    stockholders,    see    Stock  and 

Stockholders. 
'  Subject-matter,   see   infra,  Identification  of 

subject-matter. 
Subsequent  parol  agreements,  21 -1 102 
Substantive  law,  21-1079 
Suretyship,  see  Suretyship. 
Taxation,  see  Taxation. 
Tax  titles,  27-972 
Technical  terms,  21-1105 

Translation  of  instruments  in  foreign  lan- 
guage, 21-1 106 

Trust  deeds  and  poiver  of  sale  mortgages,  see 
Tuust  Deeds  and  Power  of  Sale  Mort- 
gages. 

Trusts  and  trustees,  see  Trusts  and  Trus- 
tees. 

Usages    and    customs     (see    Usages  and 

Customs) : 
Interpretation  of  contracts,  see  Usages 

and  Customs. 
Usury,  29-541 

Validity  of  instrument,  21-1098 

Vendor    and    purchaser,    see    Vendor  and 

Purchaser. 
Volunteer,  see  infra,  Recovery  of  payments. 
Warehouses  and  warehousemen  : 

Warehouseman's  receipt,  30-78 
Warranty  (see  Warranty),  11-549 
Wills,  >see  Wills. 
Working  contracts,  30-1205,  1209 
Writing  : 

Rule  that  parol  evidence  is  not  admis- 
sible to  vary  or  contradict  writing,  21- 

1080 

PARSONAGE,  21-1123 
PART.  21-1123 
PARTAKER,  21-1124 
PARTIAL/,  21-1124 

PARTIAL  AVERAGE,  see  Average;  Ma- 
rine Insurance. 
PARTIAL  DEFENSE.  9-176 
PARTIAL  INSANITY,  21-1124 
PARTIAL  LOSS,  3-521 
PARTIAL  VERDICT,  21-1124 

f 


PARTICEPS  CRIMINIS,  21-1125 

See  Accessory  ;  Accomplices. 
PARTICIPATE,  21-1 125 
PARTICULAR,  21-1125 

Li  ill  of  particulars,  4-58 
PARTICULAR  AVERAGE,  see  Average; 

General  Average;  Marine  Insurance. 
PARTICULAR  CUSTOMS,  see  Usages  and 

Customs. 
PARTIES  CONTRACTING: 

Parol  evidence,  11-550 
PARTIES  TO  ACTION: 

Conversion  and  reconversion,  7-477 

False  personation  : 

Personating  party  to  judicial  proceedings, 
12-789 

PARTIES    TO    CONTRACTS,    see  Con- 
tracts. 
PARTITION,  21-1126 

See  Mines  and  Mining  Claims. 
Accounting  for  rents  and  profits,  21-1171 
General  rule,  21-1171 
Illustrations,  21-1172 
Necessity  for  demand,  21-1172 
Setting  off  value  of  improvements,  21- 
1 172 

Actual  division  of  property  (see  infra,  How 
partition  effected),  21-1103 
Alternate  occupation,  21-1169 
Apportionment  in  case  of  failure  of  title 

or  shortage,  21-1170 
Assignment  of  shares,  see  infra,  Assign- 
ment of  shares. 
Boundaries,  21-1164 
Common  law,  21-1163 
Different  divisions  more  equal,  21-1141 
Difficulty  in  division,  21-1159 
Easements    and    servitudes,    see  infra. 

Easements  and  servitudes. 
Equality  in  value  rather  than  in  area, 
21-1 164 

Interest  in  specific  parcels,  21-1164 
Mining  property,  21-1170 
Partition   by   alternate   occupation,  21- 
1 169 

Partition  sales,  see  infra,  Partition  sales. 
Profits,  21-1 169 

Sales,  see  infra,  Partition  sales. 
Shares,  see  infra,  Assignment  of  shares. 
Statutes.  21-1163 
Water  power,  21-1161 
Water  rights,  21 -11 70 
Where  property  in  several  parcels,  21- 
1 164 

Advanced  price,  21-1209 
Advancements,  21-1173 

Adverse  possession  (see  infra,  Necessity  of 
clear  title  and  actual  or  constructive 
possession),  21-1174 
Rights  of  purchaser,  21-1209 

After-acquired  title,  21-1194 

Agreement  for  partition,  21-1137 

Aliens,  21-1157 

Apportionment  in  case  of  failure  of  title  or 

shortage,  21-1170 
Apportionment  of  existing  ways,  21-1169 
Appraisement.  21-1216 
Arbitration  and  award  : 

Award  as  to  partition  should  direct  con- 
veyances. 2-802 
Assignment  of  shares,  21-1164 
Adjoining  parcel,  21-1165 

Volume  XXXII. 


Partition. 


INDEX. 


Partition. 


PARTITION,  cont'd. 

Assignment  of  shares,  coul  d. 

Advantage  of  parties  to  be  considered, 
zi-i 166 

Assignment  of  dower,  21-1167 
Assignment  of  homestead,  21-1167 
Assignment  of  wasted  portion,  21-1168 
Assignment  to  some  as  cotenants,  21- 
1 166 

By  whom  made,  21-1164 
Decreeing  property  to  heir  at  valuation, 
21-1 166 
Bids,  21-1 167 

Eldest  son's  priority  of  choice,  21- 
1166 

General  rule.  21-1166 
Notice,  21-1 167 

Payment   of  valuation   money,  21- 
1166 

Right  of  bidding,  21-1167 
Distribution  by  lot,  21-1165 
Distribution   by   seniority   of  title,  21- 

1 165 
Dower.  21-1 167 

Effect  of  voluntary  partition,  21-1168 
Grantee,  21-1 165 
Homestead,  21-1167 
Infants,  21-1166 
Lot,  21-1 165 

Protection  of  cotenant's  grantee,  21-1168 

Request  of  party,  21-1165 

Voluntary  partition,  21-1168 

Wasted  portion.  21-1168 
Attacking  and  setting  aside  (see  infra,  Set- 
ting aside  and  resale),  21-1141 

Different  division  more  equal,  21-1141 

Estoppel  and  the  like,  21-1142 

Failure  to  pay  owelty,  21-1142 

Grounds  of  attack,  21-1141 

Mistake.  21-1142 

Who  may  attack,  21-1141 
Attorney  and  client : 

Lien  of  attorneys,  3-453 

Partition  proceedings,  3-453 
Statutes,  3-454 
When  lien  arises,  3-454 
Attorney's  fees,  21-1177 
Bids,  21-1167 
Boundaries.  21-1164 
Buildings.  21-1162 
Burden  of  proof  : 

Partition  sales,  21-1199 
Caveat  emptor  inapplicable,  21-1209 
Collateral  attack,  17-1057  * 
Community  property,  21-1194 
Compelling  partition,  see  infra,  Partition  by 

judicial  proceedings  ;  Right  to  compel. 
Consent,  21-1132 
Constitutional  law  : 

Right  of  trial  by  jury.  6-976 
Contingent  interest,  21-1188 
Conversion  and  reconversion,  21-1215 

Partition  of  property  of  persons  non  sui 
juris.  7-474 
Conveyances,  see  infra,  Deeds. 
Copyholds,  21-1162 
Costs  and  fees  in  partition,  21-1175 

Adversary  proceedings.  21-1175 

Commissioners,  21-1178 

Costs  taxed  upon  improvements,  21-1179 

Counsel  fees.  21-1177 

Discretion  of  court,  21-1175,  1176 
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PARTITION,  cont'd. 

Costs  and  fees  in  partition,  cont'd. 
England,  21-1 175 
Infants,  21-1175 

In  proportion  to  interest,  21-1176 

Sheriff's  fees,  21-1178 

United  States,  21-1175 
Counsel  fees,  21-1177 
Counterclaim,  21-1182 

Courts,  see  infra.  Partition  by  judicial  pro- 
ceedings. 

Covenants,  see  infra,  Warranty  of  title. 

Curtesy,  21-1201 

Tenants  by  curtesy,  21-1155 

Deeds,  9-100;  21-1136,  1216 

Construction  of  deeds,  21-1136,  1137 
Conveyances  by  cotenants  to  third  per- 
sons, 21-1137 
Deeds  construed  together,  21-1136 
Exchange   of   deeds   by   cotenants,  21- 
1 190 

Mutual  conveyance,  21-1136 

Partition  deed,  21-1216 
Partition  deed,  see  infra,  Deeds. 
Definitions,  21-1131 
Demand,  21-1147,  1172 
Devisee,  21-1 154 
Distribution  of  proceeds,  21-1212 

Deduction  of  charges  against  fund,  21- 
1215 

Devolution  and  equitable  conversion  of 

proceeds,  21-1  215 
Homestead  rights,  21-1215 
Infant's  share.  21-1214 
Lunatics,  21-1215 
Married  woman's  share,  21-1214 
Method  of  distribution,  21-1213 
Mortgages,  21-1215 
Notice,  21-1213 
Payment  to  parties,  21-1214 
Payment  to  stranger,  21-1214 
Principles  of  partition  control,  21-1212 
Purchaser's  liability,  21-1212 
Time  of  vesting  interest,  21-1214 
Widow's  share,  21-1214 
Division  of  property,  see  infra,  Actual  divi- 
sion of  property. 
Dower,  10-202 

Assignment  for  partition  of  lands  held 
in  common  when  made  during  cover- 
ture, 10-176 
Inchoate  dower  rights,  21-1188 
Liabilities  of  purchasers.  21-1211 
Owelty  of  partition,  21-1181 
Partition  sale,  21-1201 
Tenants  in  dower,  21-1155 
Easements  and  servitudes,  21-1169 

Apportionment  of  existing  ways,  21-1169 
Creation  of  easement,  21-1169 
Creation  of  right  of  way,  21-1169 
Effect  of  partition,  21-1190 
Exchange  of  deeds  by  cotenants,  21-1190 
Liabilities  of  purchasers,  21-1211 
Power  of  court  to  create  easement,  21- 
1 169 

Property  subject  to  easements,  21-1161 
Streets,  21-1169 
Effect  of  partition.  21-1183 
Acquiescence.  21-1191 
Actions    by    persons    unauthorized  to 

bring  them,  21-1 186 
Collateral  attack,  21-1186 
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PARTITION,  cont'd. 

Effect  of  partition,  cont'd. 

Contingent  interests,  21-1188 

Courts  of  limited  jurisdiction,  21-1185 

Easements,  21-1190 

Effect  of  judicial  partition  on  possession, 
21-1 191 

Equitable  relief,  21-1187 

Errors  and  irregularities  not  jurisdic- 
tional, 2 1-1 1 85 

Exchange  of  deeds  by  cotenants,  21- 
1 190 

Praud  or  mistake  no  ground  for  collat- 
eral attack,  21-1186 

Inchoate  dower  rights,  21-1188 

Incumbrancers  of  undivided  shares,  21- 
11 89 

Infants,  21-1189 

Judgments  quod  partitio  fiat,  21-1186 
Judicial  partition,  21-1184 
Married  women,  21-1189 
Parol  partition.  21-1191 
Parties,  21-1184 

Partition  by  acts  of  parties,  21-1183 
Persons  not  parties.  21-1186 
Persons  under  disability,  21-1189 
Presumption  of  validity,  21-1185 
Purchasers  pendente  lite,  21-1188 
Ratification,  21-1191 

Title,   possession,  and  equitable  rights, 
21-1193 

Adjudicated  rights  of  property,  21- 
1194 

After-acquired  title,  21-1194 
Community  property,  21-1194 
General  rule.  21-1193 
Judicial  partition,  21-1193 
Judicial  partition  under  statutes,  21- 
1195 

Judicial    proceedings    for  partition 

possessory  only,  21-1193 
Jurisdiction     over  subject-matter, 
21-1 195 

Persons  who  are  not  cotenants,  21- 
1194 

Title   not    created    or   divested  by 

partition,  21-1193 
Voluntary  partition,  21-1193 
Warranty  of  title,  see  infra,  War- 
ranty of  title. 
Void  partition,  21-1184 
Void  partition  as  color  of  title,  21-1192 
Voluntary  partition,  21-1183 
Ejectment : 

Right  of  purchasers  to  maintain,  21- 
121 1 

Entireties,  21-1146 

Equitable  relief  incidental  to  partition,  21- 
1 170 

Accounting  for  rents  and  profits,  21- 
1171 

Adjustment  of  equitable  rights,  21-1170 

Advancements,  21-1173 

Allowances  for  payments  made  on  ac- 
count of  property,  21- 11 71 

Appointment  of  receiver,  21-1173 

Disposition  of  and  allowance  for  im- 
provements, 21-1172 

Equalizing  advancements.  21-1173 

Equities  must  grow  out  of  relation  to 
common  property,  21-1170 

General  rule,  21-1170 


PARTITION,  cont'd. 

Equitable  relief  incidental  to  partition,  con. 
Improvements,  21-1172 
Injunction  against  waste,  21-1173 
Judgments  and  decrees,  21-1187 
Voluntary  partition,  21-1187 
Waste,  21-1173 

Equity  : 

He  who  seeks  equity  must  do  equity, 

1 1-161 

Estoppel,  11-404;  21-1140,  1 142 
Evidence,  21-1141 

Admissibility,  21-1141 

Parol  evidence,  21-1141 

Sufficiency,  21-1141 
Executors  and  administrators,  21-1134,  1155 

Commissions,  11-1298 

Proceeds  of  partition  sale  not  assets  of 
decedent's  estate,  11-844 

Sale  of  land  by  order  of  court  for  pay- 
ment of  debts,  11-1097 
Expectancy,  21-1201 

Fees,  see  infra,  Costs  and  fees  in  partition. 
Fire  insurance,  see  Fire  Insurance. 
Fraud : 

Collateral   attack   upon   judgment,  21- 

1186 
Resale,  21-1206 
Guardian  ad  litem,  15-14 
Heirs,  21-1154 

Decreeing  property  to  heir  at  valuation, 
see  infra,  Assignment  of  shares. 
He  who  seeks  equity  must  do  equity,  11- 
161 

Homestead,   15-569:   21-1135,  1162 
Distribution  of  proceeds,  21-1215 
Liabilities  of  purchasers,  21-1211 
Partition  sale,  15-598 
How  partition  effected    (see  infra.  Actual 
division  of  property),  21-1135 
Actual    separation    not   necessary,  21- 
1140 

Agreement  for  partition,  21-1137 
Arbitration,  21-1135 

Conveyance  by  cotenants  to  third  per- 
sons, 21-1137 
Estoppel,  21-1140 
General  rule,  21-1135 
Method  of  allotting  shares,  21-1135 
Mutual  conveyances,  21-1136 
Parol  partition,  see  infra,  Partition  by 
parol. 

Partition  deed,  21-1136 

Ratification,  21-1141 

Shares  need  not  be  assigned  in  severalty, 
21-1 140 
Husband  and  wife,  21-1157 

Assent  of  wife,  21-1135 

Consent  of  wife,  21-1133 

Distribution  of  proceeds,  21-1214 

Effect  of  judgment  and  decree,  21-1189 

Effect  upon  title,  possession,  and  equi- 
table rights,  21-1193 

Homestead,  21-1135 

Husband  of  cotenant,  21-1133 

Partition  by  parol,  21-1192 

Partition  sales,  21-1200 

Whether  husband  of  cotenant  may  make 
partition,  21-1133 
Improvements,  see  Improvements. 
Incorporeal  hereditaments,  21-1160 
Incumbrancers  of  undivided  shares,  21-1189 
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PARTITION,  cont'd. 

Infants,  9-1 14;  21-1133,  1157,  1166,  1182, 
1189,  1192 

Conversion  and  reconversion,  21-1215 

Distribution  of  proceeds,  21-1214 

Inadequacy  of  price,  21-1208 

Partition  sales,  21-1200 
Injunction  : 

Injunction  against  partition,  21-1132 

Injunction  against  waste,  21-1173 
Insanity,  16-586;  21-1157 

Conversion  and  reconversion,  21-1215 
Judgment  liens,  17-784 

Judgments  and  decrees,  see  infra,  Effect  of 
partition. 

Judicial  proceedings,  see  infra,  Partition  by 

judicial  proceedings. 
Judicial  sales,  see  infra,  Partition  sales. 
Jurisdiction,  17-1057 

Courts  of  limited  jurisdiction,  21-1185 

Resale,  21-1209 

Subject-matter,  21-1195 
Jurisdiction  over  partition,  21-1143 

Chancery,  21-1143 

Concurrent    jurisdiction    of    law  and 
equity,  21 -1 144 

England,  21-1143 

Equity,  21-1143,  "44 

Jurisdiction  of  certain  courts,  21-1144 

Personal  property,  21 -1 145 

United  States,  21-1144 
Jury  and  jury  trial,  21-1174 

Right  of  trial  by  jury,  6-976 
Landlord  and  tenant,  21-1153 

Rent  where  there  is  a  partition  sale, 
18-284 

Lease.  21-1153,  1161,  1200 

Sale  of  property  subject  to  lease,  21- 
1200 

Liens  (see  infra,  Owelty  of  partition),  21- 
1178 

Liabilities  of  purchasers,  21-1211 

Property  subject  to  liens,  21-1161 

Purchase  money,  21-1205 
Life  tenants.  21-1134,  1153 
Limitation  of  actions,  21-1174 

Lien  for  owelty,  21-1182 

Parol  partition,  21-1138 
Lis  pendens,  21-641 
Lot,  21-1165 

Methods,  see  infra,  How  partition  effected. 
Mills,  21-1161 

Mines  and  mining  claims,  see  Mines  and 

Mining  Claims. 
Mistake,  21-1142,  1179 

Resale,  21-1207 
Mortcages  : 

Distribution  of  proceeds,  21-1215 

Mortgagee,  21-1151 

Mortgagor,  21-1151 

Partition  sale,  21-1200 
Natural  gas,  21-1161 

Necessity  of  clear  title  and  actual  or  con- 
structive possession,  21-1147,  1151 
Actual  or  constructive   possession,  21- 
1147 

Adverse  possession,  21-1147 

Clear   and   undisputed   title  necessary, 

21-1147 
Common  law,  21-1147 
Common-law  doctrine,  21-1 151 
Constructive  possession,  21-1149 
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PARTITION,  cont'd. 

Necessity  of  clear  title  and  actual  or  con- 
structive possession,  cont'd. 

Copartners,  21-1154 

Disputed  equitable  title,  21-1149 

Disseized  cotenant,  21-1150 

Execution  purchasers,  21-1152 

General  rule,  21-1151 

Heirs  and  devisees,  21-1154 

Mere  denial  of  complainant's  title  not 
sufficient,  21-1148 

Mortgagee,  21-1151 

Mortgagor,  21-1151 

Owner  of  precedent  estate,  21-1153 

Personal  property,  21-1147 

Possession  held  not  necessary  under 
code  system,  21-1150 

Present  right  of  entry  held  sufficient, 
21-1 149 

Reason  of  rule,  21-1148 

Remaindermen  and  reversionere,  21- 
1152 

Reversioner  of  leased  premises,  21-1153 
Right    of   entry   sufficient   to  maintain 

partition,  21-1149 
Rule  applies  in  law  and  equity,  21-1148 
Strangers  to  plaintiff's  title,'  21-1150 
Tenants  for  life,  21-1153 
Title  cannot  be  litigated  in  equity,  21- 

1148 

Title  cannot  be  litigated  in  partition, 
21-1 148 

Title  dependent  solely  on  issue  of  law, 
21-1 149 

Title  or  right  to  possession  not  to  be 
determined  in  action  for  partition, 
21-1 147 

United  States  equity  courts,  21-1151 
Vacant  lands,  21-1149 
Necessity  that  all  cotenants  be  bound,  21- 

"35 
Notice : 

Decreeing  property  to  heir  at  valuation, 
21-1 167 

Distribution   of   proceeds,  21-1213 

Owelty  of  partition,  21-1181 

Partition  sale,  21-1203 
Notice  of  pendency  and  lis  pendens,  21-641 

Notices  of  pendency,  21-641 

Suits   for  partition,  21-641 
Oil,  21-1161 

Owelty  of  partition,  21-1179 

Awarded  to  equalize  shares,  21-1179 

Consent  of  party  charged,  21-1180 

Definitions,  21-1179 

Equivalent  for  property,  21-1179 

Implied  warranty,  21-1179 

Lien  created  by,  21-1180 
Action  in  rem,  21-1182 
Application  of  payment,  21-1183 
As  affecting  rights  of  third  parties, 
21-1 181 

Collateral  security  for  payment,  21- 
1181 

Counterclaim,  21-1182 
Defenses,  21-1182 
Dower,  21-1181 

Effect  of  vesting  title,  21-1180 
Enforcement  of  lien,  21-1182 
Infants,  21-1182 
Interest,  21-1183 
Limitation  of  actions,  21-1182 
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PARTITION,  cont'd. 

Owelty  of  partition,  cont'd. 
Lien  created  by,  cont'd. 
Nature  of,  21-1180 
Necessity  for  compliance  with  stat- 
utory requirements.  21-1180 
Notice,  21-1181 

Partition    by   acts   of   parties,  21- 
1183 

Priority,  21-1181,  1183 

Rebutting  presumption  of  payment, 
21-1183 

Recognizance,  21-1181,  1182 

Rent  charge,  21-1183 

Voluntary  partition,  21-1183 
Mistake  in  estimating  tract,  21-1179 
Probate  court,  21-1179 
When  allowed..  21-1179 
Where  land  overestimated,  21-1179 
Parol  evidence,  21-1141 

Parol  partition,  see  infra,  Partition  by  parol. 
Part,  21-1202 
Parties  : 

All  persons  interested  not  parties,  21- 
1184 

Effect  as  to  persons  not  parties,  21-1186 
Partition  by  act  of  parties,  21-1131 
Assignment  of  shares,  21-1168 
Attacking  and  setting  aside,  see  infra, 

Attacking  and  setting  aside. 
Definitions,  21-1131 

Effect  of  partition,  see  infra,  Effect  of 

partition. 
Evidence,  see  infra,  Evidence. 
How  partition  effected,  see  infra,  How 

partition  effected. 
Necessity  that  all  cotenants  be  bound, 

21-1135 

Owelty  by  partition,  21-1183 

Right  to  make,  see  infra.  Right  to  make. 

What  may  be  partitioned,  see  infra, 
What  may  be  partitioned. 

Who    may    make   partition,   see  infra, 
Who  may  make  partition. 
Partition  by  judicial  proceedings,  21-1142 

Actual  division  of  property,  see  infra, 
Actual  division  of  property. 

Assignment  of  shares,  see  infra,  As- 
signment of  shares. 

Common-law  rule,  21-1142 

Costs  and  fees  in  partition,  see  infra, 
Costs  and  fees  in  partition. 

Definitions,  21-1131 

Easements  and  servitudes,  see  infra, 
Easements  and  servitudes. 

Equitable  relief  incidental  to  partition. 
see  infra.  Equitable  relief  incidental 
to  partition. 

Introductory,  21-1142 

Jurisdiction  over  partition,  see  infra, 
Jurisdiction  over  partition. 

Jury  trial,  see  infra.  Jury  and  jury  trial. 

Necessity  of  right  to  immediate  pos- 
session, see  infra,  Necessity  of  clear 
title  and  actual  or  constructive  pos- 
session. 

Possession,  see  infra,  Necessity  of  clear 
title  and  actual  or  constructive  pos- 
session. 

Right   to   compel,  see   infra,  Right  to 

compel. 
Statutes,  21-1142,  1143 
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PARTITION  cont'd. 

Partition  by  judicial  proceedings,  cont'4. 

Subject    to   partition,   see   infra,  What 

subject  to  partition. 
Time    for    institution    of  proceedings. 
see  infra,  Time  for  institution  of  pro- 
ceedings. 

What   subject    to    partition,   see  infra, 
What  subject  to  partition. 
Partition  by  parol  (see  Statute  of  Frauds), 
21-1 137 
Common  law,  21-1137 
Followed  by  possession  in  severalty,  21- 
1191 

Infants,  21-1192 
Married  women,  21-1192 
Ratification,  21-1191 
Partition  deed,  see  infra,  Deeds. 
Partition  sales,  21-1196 

Agreement  to  purchase,  21-1217 
Appraisement,  21-1216 
Bid,  enforcement  of,  21-1212 
By  whom  made,  21-1202 
Caveat  emptor  inapplicable,  21-1209 
Circumstances  authorizing  sale,  21-1198 
Absolute  right,  21-1198 
Absolute  right  to  sell,  21-1199 
Affirmative  showing  necessary,  21- 
1199 

American  rule,  21-1199 
Burden  of  proof,  21-1199 
Division  must  be  impossible  or  in- 
jurious, 21-1199 
English  rule,  21-1198 
Partition  favored  rather  than  sale, 
21-1 199 
Conduct  of  sale,  21-1203 
Confirmation,  21-1205 
Deductions,  21-1205 
Deed,  21-1216 

Discontinuance  of  proceedings,  21-1217 
Distribution  of  proceeds,  see  infra,  Dis- 
tribution of  proceeds. 
Division  of  proceeds,  21-1197 
Effect  of  agreement  to  purchase,  21- 
1217 

Enforcement  of  bid,  21-1212 
Introductory,  21-1196 
Judicial  sale,  17-954;  21-1196 
Liabilities  of  purchasers,  21-1211 

Appropriation  of  purchase  money, 

21-1212 
Dower,  21-1211 
Easements,  21-1212 
Enforcement  of  bid,  21-1212 
Failure  to  complete  purchase,  21- 
1212 

Homestead,  21-12 12 
Liens,  21-1211 
Rents  and  profits,  21-1212 
Rights  of  remaindermen.  21-1212 
Liens  for  purchase  money,  21-1205 
Notice,  21-1203 

Partition  sale  a  judicial  sale,  17-954; 

21-1 106 
Payment,  21-1205 
Place  of  sale,  21-1204 
Private  sale,  21-1204 
Proceeds,  see  infra,  Distribution  of  pro- 
ceeds. 
Public  sale,  21-1204 
Purchase  money,  21-1205 
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PARTITION,  cont'd. 
Partition  sales,  cont'd. 

Resale,  see  infra,  Setting  aside  and  re- 
sale. 

Reserved  price,  21-1204 
Rights  of  purchasers,  21-1209 
Adverse  possession,  21-1209 
Caveat  emptor,  21-1209 
.  Defect  in   proceedings,  21-1209 
Defect    of    necessary    parties,  21— 
1209 

Facts  entitling  purchaser  to  relief, 
21-1209 

Insufficient   ground   for   relief,  21- 
1210 

Right  to  good  title,  21-1209 
Right    to    maintain   ejectment,  21- 
121 1 

Right  '-o  rent,  21-1211 
Right  to  order,  21-1197 
Sale    and    division    of    proceeds,  21- 
1 197 

Sale  en  masse  or  in  parcels,  21-1204 
Setting  aside  and  resale,  see  infra,  Set- 
ting aside  and  resale. 
Statutes  authorizing  sale,  21-1197 
Terms  of  sale,  21-1204 
Time  of  sale,  21-1203 
What  may  be  sold,  21-1200 

Adverse  claim  of  title,  21-1201 

Curtesy,  21-1201 

Defeasible  estate,  21-1201 

Dower,  21- 120 1 

Expectancy.  21-1201 

Property  not  owned  in  cotenancy, 
21-1202 

Property  subject  to  lease,  21-1200 
Property  subject  to  liens,  21-1200 
Remainder,  21-1202 
Sale  of  part  and  division  of  residue, 
21-1202 

Who  may  procure  sale.  21-1200 

Cotenants  under  disability,  21-1200 
Dowress.  21-1200 
Infant  cotenants,  21-1200 
Married  women,  21-1200 
Mortgagees,  21-1200 
Who  may  purchase.  21-1203 
Administrators.  21-1203 
Appraisers,  21-1203 
Guardians,  21-1203 
Parties,  21-1203 
Partition  walls,  see  Party- Walis. 
Partnership,  21-1154 

Mining  partners,  22-230 
Part  only  partition,  21-1132,  1 162 
Patents,  22-272 
Payments  : 

Allowance  for  payments,  21-1171 
Personal  property.  21-1132.  1160 
Adverse  possession.  21-1147 
Jurisdiction,  21-1145 
Place  of  sale,  21-1204 

Possession  (see  infra.  Necessity  of  clear 
title  and  actual  or  constructive  pos- 
session) : 

Effect   of  judicial   partition  on  posses- 
sion. 21-1191 
Title,  possession .  and   equitable  rights, 
see  infra,  Effect  of  partition. 
Private  sale,  21-1204 
Private  ways,  23-9,  12 


PARTITION,  cont'd. 

Proceeds,  see  infra,  Distribution  of  proceeds. 
Profits,  21-1169 
Public  policy.  21-1163 
Purchase  money  : 
Lien,  21-1205 
Purchasers  : 

Liabilities  of  purchaser,  see  infra,  Parti- 
tion sales. 

Purchasers    for    value   and   without  notice, 

21-1187,  1188 
Quarries.  21-1161 
Ratification,  21-1141,  1191 
Ratification    by    cotenant    not  participating, 

21-1 1 35 
Receivers.  23-1055 

Appointment  of  receiver,  21-1173 
Remainders,   reversions,   and   executory  in- 
terests, 21-1134;  24-392 
Owner  of  precedent  estate,  21-1153 
Partition  cannot  be  made  between  life 

tenants  and  remaindermen,  21-1146 
Remaindermen    and    reversioners,  21- 
1152 

Reversioners,  after  leasehold,  21-1153 
Right  of  entry  for  condition  broken,  21- 
ii53 

Right  to  partition.  21-1152 

Statutory  authorization  of  partition,  21- 

1152.  1153 
Tenants  for  life.  21-1153 

Rents  and  profits : 

Accounting  for,  21-1 171 
Liabilities  of  purchasers,  21-1211 
Rights  of  purchaser.  21-1211 

Resale,  see  infra.  Setting  aside  and  resale. 

Restrictions  on  right  to  partition,  21-1158 
Agreement  not  to  partition,  21-1158 
Previous  voluntary  partition,  21-1159 
Testamentary  restrictions,  21-1158 

Rights  of   purchasers,   see   infra,  Partition 
sales. 

Right  to  compel,  21-1145 

Agreement  not  to  partition,  21-1158 
Alienee    or    grantee    of    cotenant,  21- 

1 146 
Aliens.  21-1157 
Curtesy,  21-1155 
Demands,  necessary,  21-1147 
Dower,  21-1 155 
Early  common  law,  21-1145 
Equitable  owners,  21-1156 
Executors  and  administrators,  21-1155 
Husband  and  wife,  21-1157 
Infants,  21-1157 

Lands  held  in  severalty,  21-1146 

Life    tenants    and    remaindermen,  21- 

1 146 

Lunatics.  21-1157 

Matter  of  right,  21-1146 

Necessity  for  demand.  21-1147 

Necessity  of  clear  title  and  actual  or 
constructive  possession,  see  infra, 
Necessity  of  clear  title  and  actual  or 
constructive  possession. 

Necessity  of  right  to  immediate  posses- 
sion, see  infra.  Necessity  of  clear  title 
and  actual  or  constructive  possession. 

Only  parceners,  joint  tenants,  and  com- 
mon tenants,  21-1146 

Parceners,  21-1145,  1146 

Previous  voluntary  partition,  21-1159 
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PARTITION,  cont'd.  1 
Right  to  compel,  cont'd. 

Restrictions  on  right  to  partition,  21- 
1158 

Survivorship,  21-1147 
Tenants  by  entireties,  21-1146 
Testamentary  restrictions,  21-1158 
Trustees,  21-1156 

Whether  all  cotenants  can  join  in  ap- 
plication, 21-1157 
Right  to  make,  21-1131 
Consent,  21-1132 

EtTect  of  pendency  of  proceedings  for 

partition  by  court,  21-1132 
General  rule,  21-1 131 
Incident  of  ownership  in  cotenancy,  21- 

1132 

Injunction  against  partition,  21-1132 

Necessity  for  consent,  21-1132 

When  partition  may  be  made,  21-1132 
Riparian  rights,  21-1133 
Sales,  see  infra,  Partition  sales. 
Servitudes,  see  infra,  Easements  and  servi- 
tudes. 
Set-off  : 

Action,  21-1 182 
Setting  aside  and  resale  (see  i>i/ra,  Attacking 
and  setting  aside),  21-1206 

Acquiescence,  21-1209 

Advanced  bid,  21-1208 

Circumstances,  21-1206 

Defects,  21-1208 

Failure  or  refusal  of  purchaser  to  com- 
plete purchase,  21-1208 

Fraud,  21-1206 

General  rule,  21-1206 

Inadequacy  of  price,  21-1207 

Inadequacy  of  price  in  case  of  infants, 
21-1208 

Irregularities,  21-1208 

Jurisdiction  of  court  over  property  to  be 
resold,  21-1209 

Laches,  21-1209 

Misconduct,  21-1206 

Mismanagement,  21-1207 

Mistake,  21-1207 

Negligence,  21-1207 

Offer  of  advanced  bid,  21-1208 

Surprise,  21-1207 

Unfavorable     circumstances  attendant 

upon  sale,  21-1207 
When  ordered,  21-1206 
Shares,  see  infra.  Actual  division  of  prop-  1 
erty  ;  Assignment  of  shares  ;  How  partition 
effected. 

Sheriffs'  sales  (see  infra,  Partition  sales), 
2S-831 

Execution  purchaser,  21-1152 
Specific  performance.  26-122 
Statute  of  frauds,  see  Statute  of  Frauds. 
Subject  of  partition,  see  infra.  What  may  be 

partitioned;  What  subject  to  partition. 
Succession,  22-1  :  27-302 
Surprise,  21-1207 

Surrogate  and  probate  courts,  21-1145,  1179 
Survivorship,  21-1147 
Time,  21-1132 

Time    for    institution    of    proceedings,  21- 
1 174 

When  barred,  21-1174 
When  premature,  21-1174 
Time  of  sale,  21-1203 
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ARTITIOX.  cont'd. 

Title  (see  infra,  Effect  of  partition;  Neces- 
sity of  clear  title  and  actual  or  con- 
structive possession ;  Warranty  of 
title;  : 

Owelty  of  partition,  21-1180 
Title,  possession,  and  equitable  rights,  see 
infra,  Effect  of  partition. 
Trusts  and  trustees,  21-1134 

Assent  of  cotenant,  21-1135 

Power  to  sell  does  not  include  power  to 

partition,  28-999 
Trustees,  21-1 134 

Cestui  que  trust,  21-1156 
United  States  court : 

Necessity  of  clear  title  and  actual  or 
constructive  possession,  21-1 151 
Validity,  see  infra,  Effect  of  partition. 
Voluntary  partition,  see  infra,  Partition  by 

act  of  parties. 
Warranty  of  title,  21-1195 

Judicial  partition,  21-1196 
Voluntary  partition,  21-1195 
Waste,  21-1  168,  1 1  73 
Water  and  watercourses,  21-1161,  1170 
Ways,  2 1 -1 169 

What  may  be  partitioned  (see  infra,  What 
subject  to  partition),  21-1132 
General  rule,  21-1132 

Inclusion  of  more  land  than  cotenants 

own,  21-1133 
Partition  of  part  only,  21-1132 
Tracts  not  contiguous,  21-1132 
What  subject  to  partition  (see  infra,  What 

may  be  partitioned),  21-1159 
Appraised  value,  21-1160 
Buildings,  21-1 162 
Copyholds,  21-1162 
Difficulty  in  divisions,  21-1159 
Enumeration  of  species  of  property,  21- 

1 160 

Homesteads,  21-1162 

Incorporeal  hereditaments,  21-1160 

Manors,  21-1162 

Mills,  21-1 161 

Mines  and  mining  claims.  21-1161 
Necessity  that  property  be  held,  21-1159 
Oil  and  gas  beneath  the  surface,  21- 
1 16 1 

Partition  in  part  only,  21-1162 

Personalty,  21-1160 

Property  held  in  cotenancy,  21-1159 

Property  subject  to  easements,  21-1161 

Property  subject  to  lease,  21-1 161 

Property  subject  to  lien,  21-1161 

Public  policy  may  prevent  partition,  21- 

1163  ' 
Quarries,  21-1161 
Sales,  see  infra.  Partition  sales. 
Undivided  portion  of  land,  21-1162 
Water  power,  21-1161 
Who  may  make  partition,  21-1133 
Agents,  21-1 134 
Cesluis  que  trustent,  21-1134 
Consent  of  wife,  21-1133,  1135 
Cotenants,  21-1133 
Disability,  21-1 133 
Fiduciaries,  21-1134 
General  rule,  21-1133 
Husband  of  cotenant,  21-1133 
Life  tenants,  21-1134 
Owners  of  homestead.  21-1135 

Volume  XXXII. 


Partition. 


INDEX. 


Partnership. 


PARTITION,  cont'd. 

Who  may  make  partition,  cont'd. 

Partition  between  husband  and  wife,  21- 
II3S 

Remaindermen,  21-1134 
Tenants  in  tail,  21-1134 
Wills : 

Testamentary  restrictions,  21-1158 
PARTITION  FENCES,  22-1 

See  Fences  ;  Party-Walls. 
PARTITION  OF  A  SUCCESSION,  22-1; 

27-302 
PARTLY,  22—  1 
PARTNERSHIP,  22-2 

See  Joint-Stock  Companies;  Limited  Part- 
nership. 

Accommodation  paper,  see  Accommodation" 
Paper. 

Accord  and  satisfaction,  1-428 
Accounts,  1-439  ;  22-127 
Duty  to  keep,  22-127 

Effect  of  failure  to  keep,  improper  keep- 
ing, destruction,  or  withholding,  22- 
127 

Evidence,  see  Documentary  Evidence. 
Interest  on  balances,  see  infra.  Interest 

on  balances. 
Mining  partners,  22-230 
Right  of  access,  22-127 
Where  to  be  kept,  22-127 
Acknowledgments,  1-509 

Acknowledgment  by  member  of  partner- 
ship, 1-509 
Surviving  partner,  1-509 
Active  partners.  22-63 
Admiralty  jurisdiction,  1-661 
Admissions,  see  Admissions. 
Agency    (see    infra,    Liability    for  partner's 
torts,  frauds,  and  breaches  of  trust : 
Master  and  servant ;  Power  of  partner 
to  bind  firm  ;  Tests  of  partnership)  : 
Liability  for  acts  of  incompetent  agents. 
22-128 

Liability  of  firm  on  contracts  made  by 
one  partner,  see  infra.  Liability  of  firm 
on  contracts  made  by  one  partner. 

Partners  as  principals.  1-943 
General,  1-943 

Implied  power  to  appoint  agents,  1- 
944 

Power  of  partner  to  engage  agent  for 

firm  business,  22-150 
Question  of  fact,  22-163 
Undisclosed  principal,  1-1140 

Aliens,  22-68 

Animals,  22-54 

Annuities  out  of  profits,  22-34 
Apparent  authority,  see  infra.  Implied  author- 
ity of  partners. 
Appearance : 

Power  to  authorize  appearance  after  dis- 
solution. 22-217 
Application  of  assets  by  court,  22-190 
At  law,  22-190 

Priority  of  firm  creditors,  22-190 

Legal     priority     preserved  in 

equity,  22-191 
May    maintain    proceedings  to 
gain  preference  until  dissolu- 
tion declared,  22-191 
Priority  in  individual  assets,  22- 
190 
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ARTNERSHIP,  cont'd. 
Application  of  assets  by  court,  cont'd. 
At  law,  cont'd. 

Priority  ot  firm  creditors,  cont'd. 

Priority  of  firm  creditors  first 

levying  on  property,  22-190 
Right  to  obtain  priority  by  dili- 
gence, 22-191 
Priority  of  individual  creditor,  22- 
191 

Copartners  without  equities 
against  debtor  partner,  22-191 

General  rule,  22-191 

Individual  attachments  subordi- 
nate to  subsequent  attachment 
by  firm  creditors,  22-191 

Mortgage  of  one  partner's  inter- 
est, 22-192 

Mortgage  on  firm  property,  22- 
191 

Necessity  for  resort  to  equity 
to  enforce  lien,  22-192 
In  equity,  22-192 

Administration  of  partnership  es- 
tates in  equity,  22-192 

Firm  assets  to  payment  of  firm  cred- 
itors, 22-192 

Priorities  in  firm  property,  22-192 
Priorities  in  firm  property,  22-192 

Application  of  rule,  22-195 

Basis  of  rule,  22-193 

Creditors  of  firm  have  no  lien  on 
firm  assets,  22-194 

Exception  to  general  rule,  22-196 

Firm  assets  converted  into  separate 
property,  22-196 

Firm  assets  first  applied  to  payment 
of  firm  creditors,  22-192 

General  rule  as  to  application  of  firm 
assets,  22-192  • 

Joint  but  not  partnership  creditors, 
22-195 

Partner  postponed  to  other  creditors. 

22-195 

Partnership  by  estoppel  or  holding 

out,  22-195 
Priority  dependent  on  partner's  lien, 

22-196 

Rule  applicable  only  when  equity 
interferes  in  distribution  of  assets, 
22-194 

Secret  partners,  22-196 

Subrogation  of  firm  creditor  to  part- 
ner's lien,  22-194 
Priorities  in  separate  property,  22-196 

Application  of  rule,  22-197 

Duty  first  to  exhaust  joint  estate. 
22-198 

Entitled  to  same  percentage  as  firm 
creditors  have   made   from  firm 
property,  22-198 
Exceptions  to  rule,  22-197 
No  priority  in  some  jurisdictions, 
22-197 

Preference  of  firm  debts  to  debts  of 

copartner,  22-190 
Preference   of   individual   debts  to 

debts  of  copartner.  22-199 
Preference   of   individual    debts  to 

those  of  partner  to  firm,  22-199 
Principle  applicable  only  in  absence 

of  legal  lien,  22-197 
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PARTNERSHIP,  cont'd. 

Application  of  assets  by  court,  cont'd. 

Priorities  in  separate  property,  cont'd. 
Priority  of  separate  creditors  in  dis- 
tribution of  separate  estate,  22- 
T96 

Rule  stated,  22-196 
Secret  partners.  22-198 
Application  of  assets  by  partners,  22-186 
Application   of   firm   property   to  other 

than  firm  debts/22-187 
Application  in  payment  of  individual 

debts,  22-187 
Assignment  of  share  to  individual 

creditors,  22-187 
General  rule.  22-187 
Insolvency  of  firm,  22-188 
Joint  debts  of  partners  outside  of 

firm  business,  22-187 
Mortgage  to  secure  individual  debts, 

22-187 

Application    of    individual    property  to 
payment  of  firm  debts,  22-190 
Partner  may  apply  individual  prop- 
erty to  firm  debts,  22-190 
Separate   assets  insufficient  to  pay 
separate  creditors,  22-190 
Conversion  of  firm  property  into  indi- 
vidual property,  22-188 
Division  of  firm  property,  22-189 
Effect  of  firm's  insolvency,  22-189 
Exchange  of  firm  property  for  cor- 
porate stock,  22-189 
Executory    or    incomplete  transfer, 

22-190 
General  rule,  22-188 
Sale  of  one  partner's  interest  to  co- 
partner, 22-189 
Withdrawal    of    part    of  common 
»  stock,  22-189 

General  rule,  22-186 
Power  of  disposal,  22-186 
Sale  of  firm  property.  22-188 
Application  of  assets  to  liabilities,  22-196 
Application  by  court,  see  infra.  Applica- 
tion of  assets  by  court. 
Application  by  partners,  see  infra,  Appli- 
cation of  assets  by  partners. 
Application  of  payments,  22-182 
Apprentices,  2-495 

Arbitration  and  aivard,  see  Arbitration  and 
Award. 

Articles  of  partnership  (see  infra.  Contract 
of  partnership),  22-110 
Alteration,  22-112 

Application  where  partnership  prolonged 

by  consent,  22-112 
Change,  22-129 

Conduct,  rights,  and  powers  of  parties, 
22-1 t 1 

Construction  of  articles,  see  infra,  In- 
terpretation and  construction. 

Continuation  of  business  after  death  of 
partner,  22-1 11 

Distribution  of  profits.  22-1 11 

Duty  to  conform  to  articles  of  partner- 
ship, 22-128 

Effect,  22—1 1 1 

Failure  to  comply  with  articles.  22-112 
General  provisions  of  articles,  22-110 
Interpretation .  see  infra,  Interpretation 
and  construction. 


PARTNERSHIP,  cont'd. 
Articles  of  partnership,  cont'd. 

Liability  for  losses  or  debts,  22-111 

Modification,  22-112 
Mutuality,  22-110 
Necessity  for,  22-110 
Operation.  22-1 11 

Partners  may  fix  rights  and  liabilities  as 

they  may  see  fit,  22-110 
Presumption  as  to  knowledge  of  provi- 
sions, 22-1 1 1 
Rights  and  liabilities  inter  se  governed 

by  articles,  22-1 10 
Specific  performance,  22-112 
Survivor's  rights,  22-1 11 
Transfer  of  interest,  see  infra,  Transfer 

of  interest. 
Usual  provisions,  22-110 
Waiver,  22-1 1 2 
Assets  (see  infra,  Application  of  assets  to 
liabilities)  : 
Rights  and  duties  as  to  firm  assets  after 
dissolution,  22-212 
Assignments,  2-1012 

Power  of  partner  to  assign  choses  in  ac- 
,  tion,  22-148 

Assignments  for  the  benefit  of  creditors,  see 
Assignments  tor  the  Benefit  of  Cred- 
itors. 

Associations  (see  Societies  and  Clubs),  3- 

163 

Assumption  of  debts,  see  infra,  Novation  and 

assumption  of  debts. 
Assumption  of  debt  of  old  firm,  see  infra, 

Beginning  of  liability.  - 
Attachment,  3-197,  212 

Fraudulent  disposition  of  property,  3-202 
Individual  attachment  subordinate  to  sub- 
sequent attachment  by  firm  creditors. 
22-191 
Nonresidency,  3-200 

Parol  evidence  to  determine  priority,  22- 

192 

Attachment  or  execution  for  individual  debt 
(see  infra.  Executions),  22-102 
General  rule,  22-102 

Interest  liable  to  seizure  for  individual 

debt,  22-102 
Manner  of  executing  writ,  22-103 
Officer  cannot  at  such  sale  dispose  of  the 

entire  property  in  any  particular  goods, 

22-104 

Only  beneficial  interest  of  debtor,  22-103 
What  acquired  by  separate  creditor  or 

purchaser,  22-103 
Attorney  and  client: 
Admissions,  3-473 

Bills  of  exchange  and  promissory  notes. 

3-474 

Civil  liability  of  firm  for  misappropria- 
tion by  member,  3-310 

Illustrations,  3-473,  474 

Joint  contract,  3-473 

Liability  of  attorney  for  acts  of  partners, 
3-397 

Notice,  3-473 

Only  misappropriating  member  may  be 

disbarred.  3-310 
Partnership  between  attorneys,  22-62 
Power  of  partner  to  employ  attorney,  22- 

150 

Retainer  of  one  retainer  of  all,  3-473 
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Attorney  and  client,  cont'd. 

Right  to  compensation  where  one  partner 
has  not  been  duly  admitted,  3-415 
Balances,  see  infra,  Interest  on  balances. 
Bankruptcy,    see    Insolvency    and  Bank- 
ruptcy; see  infra.  Application  of  assets  to 
liabilities. 
Beginning  of  liability,  22-173 

Assumption   of  debt   of   old   firm  (see 
injra.  Novation  and  assumption  of 
debts),  22-175 
Agreement  implied  in  favor  of  new 

firm,  22-176 
General  rule,  22-175 
May    agree   to   become   liable  for 

prior  debts,  22-175 
Not  promise  for  third  person's  bene- 
fit, 22-175 
Novation,  22-175 

Promise  for  benefit  of  new  firm,  22- 
176 

Relief  from  assumption  procured  by 

fraud,  22-176 
Rights   acquired    by   creditors,  22— 

175 

Statute  of  frauds.  22-176 
Liability  for  acts  prior  to  becoming  part- 
ner, 22-173 
Liability  for  new  debts  arising  under 

continuing  contract,  22-174 
Liability  in  case  of  partnership  in  single 
contract,  22-1 74 
Beneficiaries  in  insurance,  3-955 
Bills  of  exchange  and  promissory  notes,  4- 
1  76  ;  22-164 
Acceptance  by  partner,  4-182 
Burden  of  proof,  4-177;  22-152,  153,  166 
■  Consideration,  4-180 
Delivery,  4-204 
Dissolution,  4-1S2;  22-214 

Acceptance  after  dissolution  of  bill 

drawn  on  firm,  22-216 
Authority    as    to    negotiable  paper 

after  dissolution,  22-214 
Authority  to  make  or  indorse  nego- 
tiable paper,  22-214 
Effect  of  delivery  by  partner  after 
dissolution  of  note  made  before, 
22-216 

Power  to  give  notes  in  liquidation  of 

firm  liability.  22-206 
Power  to  transfer  by  indorsement 

"without  recourse."  22-216 
Special  authorization,  22-215 
Waiver  of  notice  of  demand  and 
nonpayment,  22-276 
Dormant  partner,  4-180 
Drawer  or  maker  and  payee  same  per- 
son, 4-12 1 

Effect  of  use  of  firm  name,  4-178;  22- 
165 

Burden    of   proof,   4-177;  22-152,' 
153,  166 

Business  carried  on  in  name  of  in- 
dividual. 22-166 

Equivalent  to  signature  of  names  of 
all  liable  as  partners,  22-166 

Raising  presumption  of  firm  liability, 
4-177;  22-165 

Two  firms  of  the  same  name,  4-181 ; 
22-166 
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PARTNERSHIP,  cont'd. 

Bills  of  exchange  and  promissory  notes,  con. 
Firms  with  same  name  and  common  part- 
ners, 4-1 8 1 
Firm  trading  in  partner's  name, '4-180 
Form  of  partnership  paper,  4-178 
General  rule,  4-176 

Implied  authority  of  partners  not  trad- 
ing partnerships,  4-17S;  22-153 
Burden  of  proof,  22-153 
General  rule,  22-153 
Illustrations,  22-153,  154 
What  are   nontrading  partnerships, 
22-153 

Implied  authority  of  partners  trading 
partnerships,  4-176;  22-151 

Authority  to  draw,  accept,  and  in- 
dorse bills  and  notes  in  firm's 
name,  22-151 

Burden  of  proof,  22-152 

General  rule,  22-151 

Illustrations,  22-152,  153 

Indorsement  in  individual  name,  22- 
153 

Indorsement  of  partner  of  note  given 
to  him  by  firm,  22-153 
Indorsed  note  of  firm  to  partner,  4-122 
Innocent  holders,  4-177 
Joint  and  several  notes  signed  by  part- 
ner in  firm  name,  4-179 
Liability  on  consideration  of  instrument, 
4-180 

Liquidating  partners,  22-219 
Mining  partnerships,  22-231 
Necessity  for  use  of  firm  name,  22-164 
General  rule,  22-164 
Notes  may  be  notes  of  firm  by  one 

style  as  well  as  another,  22-165 
Signature   of    individual    names  of 

partners,  22-165 
Use  of  individual  name  of  one  part- 
ner, 22-164 
Nontrading  partnerships,  4-178;  22-153 
Notes  by  firm  to  partner,  4-1 21 
Note  signed  by  partner  in  the  individual 

names  of  copartners,  4-179 
Note  signed  by  partners  as  individuals, 
4-182 

Notice  of  dishonor,  4-307.  413 

Notice  of  dishonor  where  drawer  or  in- 

dorser  and  drawee  or  maker  are  part- 
ners, 4-449 
Notice  to  partner,  4-307 
Paper    in    partnership    name  presumed 

partnership  transaction,  4-177;  22-165 
Paper  signed  by  one  partner  in  his  own 

name,  4-180 
Persons  taking  with  notice,  4-177 
Presentment  for  payment,  4-359 
Right   of   bona   fide   holder  to  recover 

from  firm,  22-146 
Signature  of  partnership.  4-178;  22-165 
Subsequent  holder,  4-177 
Trading  partnerships,  4-176;  22-151 
Two  firms  having  a  common  name,  4- 

181  ;  22-166 
Variance  between  name  of  firm  and  name 

used,  4-178 
Waiver,  4-455 

Whether  individual  partner  who  signs 
severally  bound,  4-179 
Bond  for  title,  22-151 
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PARTNERSHIP,  cont'd. 
Bonds,  4-635 

Agents  of  partnership,  4-637 
Authority  need  not  be  under  seal,  4-636 
Binding  upon  partner  executing,  4-636 
Extinguishment    of    simple  partnership 

debt,  4-636 
Implied  power  of  partner,  4-635 
Old  common-law  rule,  4-636 
Parol  authority,  4-637 
Partnership  authority,  4-635 
Presumption  of  authority  4-637 
Special  authorization,  4-637 
Unauthorized  bond  of  one  partner,  4- 
635 

Books,  see  Production  of  Documents. 
Books  of  account,  see  Documentary  Evi- 
dence. 
Borrowing  money  : 

Mining  partnership,  22-231 
Power  to  borrow  on  firm's  credit,  22- 
154 

Breaches  of  trust,  see  infra,  Liability  for 
partner's  torts,  frauds,  and  breaches  of 
trust. 

Brokers : 

Partnership  between  brokers,  22-62 
Burden  of  proof,  22-39 

Authority  of  partners  to  bind  firm,  22- 
142,  143 

Authorization  for  acts  apparently  not 
connected  with  ordinary  business,  22- 
147 

Bills  of  exchange  and  promissory  notes, 

4-173  ;  22-152,  153,  166 
Mining  partnerships,  22-230 
Notice  given  in  firm  name,  22-166 
To  show  partnership,  22-39 
Weight  of  evidence  may  shift,  22-39 
Business    (see    infra,    Right    to    carry  on 
separate  business)  : 
Change  in  business,  22-129 
Provisions  as  to  continuance,  see  infra, 

Death  of  partner. 
Surviving  partner,  22-224 
Capital,  see  infra.  Firm  capital. 
Care  and  skill,  22-128 

Duty  to  exercise  reasonable  care  and 

skill,  22-128 
Losses  not  caused  by  negligence  or  bad 
faith,  22-128 
Carrying  on  business,  see  infra,  Business. 
Carrying   on    separate   business,   see  infra, 

Right  to  carry  on  separate  business. 
Certificate,  see  infra,  Firm  name. 
Certificate  of  partnership.  22-38 
Change  in  business,  22-129 
Change  of  membership,  see  infra,  Dissolu- 
tion. 

Chattel  mortgages,  5-956 

Who  may  make  mortgage,  5-955 

Checks : 

Dissolution,  22-216 

Power  of  partner  to  draw  checks,  22- 
148 

Choses  in  action,  see  infra,  Assignments. 
Citizenship,  29-275 
Classification,  22-60 

Collection  of  debts  after  dissolution,  22-213 
Commencement  of  liability,  see   infra,  Be- 
ginning of  liability. 
Commercial  partnership,  22-61 
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Community  property  : 

Marital  partnership,  6-296 

Ordinary    commercial    partnership  be- 
tween the  spouses,  6-349 
Company,  6-358 
Compensation  : 

Liquidating  partners,  22-220 

Surviving  partner,  22-225 
Compensation  for  services  in  firm  business, 
22-121 

Disproportionate  services,  22-122 

Effect  of  contract,  22-123 

Express  contract,  22-123 

Extra    services    necessitated    by  wilful 
negligence  of  copartner,  22-124 

General  rule,  22-121 

Illness  of  partner,  22-123 

Implied  contract,  22-123 

In  absence  of  agreement,  22-121 

Managing  partner,  22-122 

Negligence  of  copartner,  22-124 

Special  circumstances,  22-123 

Surviving  partners,  22-123 
Competition  with  firm,  22-118 
Composition  with  creditors  : 

Partner  may  bind  firm  by  signing  com- 
position, 6-381 
Compromise  : 

Power  of  partner   to   compromise  and 
discharge,  22-148 
Confession  of  judgment,    17-766;  22-156 

Illustrations,  22-156 

Implied  authority  of  partners,  22-156 

Lien  against  joint  property,  22-156 

Limited   partnership,    19-374,   37S>  380, 
381 

Connecting  carriers,  see  Connecting  Car- 
riers. 

Consent    (see    infra,    Contract   of  partner- 
ship) : 

Dissolution,  22-203 
Consideration,  22-71 

Consideration  for  contract  of  partner- 
ship, 22-71 

Mutual  agreement  is  sufficient  consider- 
ation for  partnership,  22-71 

Necessity  for,  22-71 

Premiums,  22-71 

Sale  of  interest  to  copartner,  22-105 
Stipulation  that  some  shall  stand  greater 
part  of  loss,  22-71 
Continuance  : 

Provisions  as  to  continuance,  see  infra, 
Death  of  partner. 
Contract  between  partners,  see  infra,  Con- 
tract of  partnership. 
Contract  for  present  or  future  partnership, 
22-51 

Abandonment,  22-52 

Creation  of  present  partnership,  22-51 

Future  partnership,  22-51 

Intention  controlling,  22-52 

No  partnership  where  the  contract  is 

for  future  partnership,  22-52 
Refusal  to  perform,  22-52 
Remedy  for  partnership,  22-52 
Signing  articles,  22-52 
Waiver  of  conditions  precedent.  22-52 
Contract  of  partnership  (see  infra,  Articles 
of  partnership),  22-14 
Buying  and  selling  real  estate,  22-72 
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1'ARTN  ERSHIP.  cont'd. 

Contract  of  partnership,  cont'd. 

Conclusion  of  agreement,  22-15 
Consent  in  advance,  22-16 
Consent  in  articles,  22-16 
Consideration,  see  infra,  Consideraticn. 
Continued  recognition  of  new  partner, 
22-16 

Contract  between  all  partners  necessary, 
22-15 

Delectus  personariim,  22-15 

Every  member  must  assent  to  be  a  part- 
ner, 22-15 

Evidence  of  partnership,  see  infra,  Evi- 
dence of  partnership. 

Formalities,  21-65 

Formed  by  operation  of  law,  22-14 

Husband  and  wife,  22-14 

Illegal  partnerships,  see  infra.  Illegal 
partnerships. 

Implied  consent,  22-16 

Implied  contract,  21-65 

Joint  prosecution  of  lawsuit.  22-14 

Joint-stock  companies,  see  Joint-Stock 
Companies. 

Necessary,  22-14 

Necessity  of  writing,  22-65 

No  agreement  between  partners  them- 
selves, 22-16 

Number  of  partners,  22-70 

Parent  and  child,  22-14 

Partnership  with  transferable  shares, 
22-16 

Purpose  of  partnership,  22-72 
Ratification    equivalent    to  antecedent 

consent,  22-17 
Requisites  in  general,  21-64 
Rescission,  22-64 

Statute    of    frauds.     see    Statute  of 

Frauds. 
Subpartnership,  22-17 
Transferable  shares,  22-16 
Transfer  of  partner's  interest.  22-16 
Unanimous  consent  necessary,  22-15 
Who  may  become  partners,  22-68 
Writing  (see  Statute  of  Frauds),  22- 

65 

Contracts : 

Firm  name,  see  infra.  Firm  name. 

Liability  of  firm  on  contracts  made  by 
one  partner,  see  infra,  Liability  of 
firm  on  contracts  made  by  one  part- 
ner. 

Nature  of  liability  on  contracts,  see  in- 
fra. Nature  of  liability  on  contracts. 

Power  of  partner  to  bind  firm,  see  infra, 
Power  of  partner  to  bind  firm. 

Rights  and  liabilities  after  dissolution, 
22-217 

Contribution  and  exoneration.  7-360:  22-188 
Assumpsit  to  recover  final  balance,  7- 
361 

Entire  account  must  be  settled  in  equity, 
7-360 

Expenditure  outside  of  scope  of  part- 
nership, 7-361 
Generally  no  contribution,  7-360 
Loss  caused  by  acts  beyond  authority, 
22-141 

Partners  cannot  sue  each  other  at  law, 
7-361 

Partnership  that  has  been  closed,  7-361 
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PARTNERSHIP,  cont'd. 

Contribution  and  exoneration,  cont'd. 
Single  transaction,  7-360 
When   contribution  enforceable,  7-361 
When  partner  entitled,  22-118 
Amount,  22-121 
As  joint  principals,  22-119 
Effect  of  agreement  to  assume  lia- 
bilities on  dissolution,  22-120 
Expenses    incurred    in  preserving 
firm,   business,   or   property,  22- 
120 

General  rule,  7-36;  22-118 
Illegality  of  firm,  22-121 
Limited  as  to  amount,  22-121 
Losses   and    expenses   incurred  in 

ordinary  conduct  oi  business,  22- 

119 

Losses  caused  by  negligence  or  in- 
competence, 22-119 

Manner  and  time  of  enforcement, 
22-121 

Right  to  contribution  from  individ- 
ual property,  22-120 
Conversion  and  reconversion,  7-472  ;  22-106 
Dower  of  partnership  lands,  7-472 
England,  7-473 
Extent  of  conversion,  7-472 
Inheritance,  7-473 
Partnership  lands,  7-472 
United  States,  7-472 
Conversion  of  firm  realty  into  personalty,  7- 
472;  22-106 
Agreement  controlling,  22-109 
Conversion  only  so  far  as  necessary,  22- 
106 

Descent  where  title  in  name  of  one 
only,  22-108 

Descent  where  title  vests  in  both  part- 
ners, 22-108 

Dower  rights  in  partnership  realty,  22- 
108 

England,  22-106 
General  rule,  22-106 

Land  purchased  not  for  permanent  use 
but  for  sale  or  profit.  22-107 

Legal  title  disturbed  no  further  than  is 
necessary,  22-107 

Realty  deemed  personalty  when  neces- 
sary for  adjusting  firm  obligations 
and   equities,    inter  se,  22-107 

United  States,  22-106 
Corporations  (see  Corporations)  : 

Corporation    as   partner,    see  Corpora- 
tions. 
Credit : 

Firm  not  liable  when  credit  is  given 
exclusively  to  acting  partner,  22-163 

Power  to  borrow  on  firm's  credit,  22- 
154 

Creditors : 

Pledge   of  firm   and   creditors   to  pay 

private  debt,  212- 146 
Power  of  partners  to  purchase  on  firm 

credit,  22-149 
Crops,  8-326 

Criterion    of   existence   of  partnership 

8-327 

Essential  elements  of  partnership,  8-327 
Farming  on  shares,  22-45 
Lease  for  share  of  gross  receipts,  22-46 
Partnership  between   cultivators,  8-326 
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PARTN  ERSH1  P.  cont'd. 
Dealings,  8-847 

Death  (see  infra,  Survivor),  8-1011 

Insolvency  of  surviving  partner,  8-1011 
Liability  of  estate  of  decedent's  partner, 
8-1012 

Primary  liability  of  estate,  8-1012 

Priority  between  partnership  and  indi- 
vidual debts,  8-1011 

Provision  for  continuance  of  business 
after  death  of  partner,  22-111,  201, 
222,  224 

Secret  partner,  8-1011 

Upon  death  of  partner  the  firm  assets 
vest  in  the  survivor,  22-96 
Death  of  partner,  22-199 

Application  of  assets  to  debts  of  part- 
nership, 8-1053 

Contract  for  employment,  22-200 

Death  ipso  facto  dissolves  firm,  22- 
199 

Dissolution,  22-199 
Illustrations,  22-200 

Provisions    as   to    continuance,    22-1  n, 
201,  222,  224 
Effect  as  preventing  dissolution,  22- 

201 

General  rule,  22-201 

Illustrations,  22-201 

New   firm,  22-201 

Property  affected  by  agreement,  «2- 

202 

Upon  whom  binding,  22-202 
Validity,  22-201 
Debts  (see  infra.  Creditors),  8-1000 

Application  of  assets  by  court,  see  infra, 

Application  of  assets  by  court. 
Application   of  assets  by  partners,  see 
infra,  Application  of  assets  by  part- 
ners. 

Application  of  assets  to  liabilities,  see 
infra,  Application  of  assets  to  liabil- 
ities. • 

Assumption  of  debts,  see  infra,  Nova- 
tion and  assumption  of  debts. 

Assumption  of  debts  of  old  firm,  see 
infra,   Beginning  of  liability. 

Authority  to  collect  debts,  receive  pay- 
ments, and  grant  discharges,  22-213 

Payment,  see  infra.  Payment. 

Priorities,  see  infra,  Application  of  as- 
sets by  court. 

Transfers  of  firm  property  in  payment 
of  firm  debts,  22-150 
Debts  of  decedents  (see  infra.  Death)  : 

Presentation  of  claims  against  deceased 
partner,  8-1065 
Deeds : 

Naming  partnerships,  9-134 
Ratification,  9-145 
De  facto  corporations,  see  De  Facto  Cor- 
porations. 

Definitions     (see    infra.    What  constitutes 
partnership),  22-13,  60 
Active  partners,  22-63 
Commercial  partnership,  22-61 
Criticism  of  usual  definitions,  22-13 
Dormant   partner,  22-63 
General  partners,  22-61,  64 
Income  partners,  22-64 
Liquidating  partners,  22-64 
Mining  partners,  22-226 
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PARTNERSHIP,  cont'd. 

Definitions,  cont'd. 

Nominal  partners,  22-64 

Nontrading,  22-62 

Ostensible  partners,  22-63 

Particular  partnership,  22-61 

Partnership  defined,  22-13 

Profit-sharing  test,  22-13 

Retiring  partners,  22-64 

Secret  partners,  22-63 

Sharing    profits,    see    infra,  Sharing 
profits. 

Silent  partners,  22-63 

Special  partners,  22-61,  64 

Statutory  definitions,  22-13 

Tests  of  partnership,  see  infra.  Tests  of 
partnership. 

Trading  partnership,  22-61 

Universal  partnership,  22-60 
Delectus  personarum,  22-15 

Mining  partners,  22-227 
Descent  and  distribution,  see  infra,  Succes- 
sion. 
Directory : 

Admissible  to  prove  partnership,  22-50 
Disorderly  houses,  9-530 

Dissolution   (see  infra,  Termination  of  lia- 
bility), 22-199 
Application  of  assets  by  court,  see  infra, 

Application  of  assets  by  court. 
Application   of  assets  by  partners,  see 
infra,  Application  of  assets  by  part- 
ners. 

Arbitration  and  award,  22-211 
Bills  of  exchange  and  promissory  notes. 
see  infra,  Bills  of  exchange  and  prom- 
issory notes. 
By  act  of  parties,  22-202 
Changes  in  membership,  22-76,  206 

Addition  of  new  members,  22-206 
Change  in  name  without  change  in 

membership,  22-206 
General  rules,  22-206 
Retirement,  22-206 
Substitution  of  new  for  old,  22-206 
Transfer  of  one  partner's  interest, 
22-206 

Death  of  partner,  see  infra,  Death  of 

partner. 
Decree  of  court,  22-208 

Effect  of  filing  suit,  22-208 
Fraud  in  formation  of  firm,  22-209 
General  rule  22-208 
Grounds  for  dissolution  by  decree, 
22-209 

Impossibility  of  success,  22-209 
Insanity,  22-209 

Misconduct     and  mismanagement, 

22-209 

Misconduct  of  partner,  22-210 
When  resort  to  equity  proper,  22- 

208 

Dissolution  by  act  of  one  partner.  22- 

204 

Notification  to  copartners,  22-205 
Partnership  at  will,  22-204 
Partnership  for  fixed  term,  22-205 
Where  no  time  fixed,  22-204 

Fiduciary  relation,  22-115 

Fraud  in  formation  of  firm,  22-209 

Good  faith,  22-115 

How  effected,  22-199 
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PARTNERSHIP,  cont'd. 

Dissolution,  cont'd. 

impossibility  of  success.  22-209 
Insolvency  and  bankruptcy.  16-700;  22- 
202 

Interest  on  balances,  see  infra.  Interest 

on  balances. 
Lien,  see  infra,  Right  to  partner's  lien. 
Marriage  of  female  partner,  22-202 
Mining  partnership,  22-232 
Misconduct  of  partner,  22-210 

Acts  not   showing   sufficient  cause 

for  dissolution,  22-210 
At     whose     instances  dissolution 

granted,  22-211 
General  rule,  22-210 
Illustrations,  22-210 
What  constitutes,  22-210 
Mutual  consent,  22-203 

Evidence  of  dissolution,  22-204 
Form  of  agreement,  22-203 
Necessity    for  actual   cessation  of 

business,  22-204 
Right  to  dissolve  at  any  time,  22- 
203 

Negotiable  paper,  see  infra,  Bills  of  ex- 
change and  promissory  notes. 

New  obligations,  22-214 

Nolice  of  dissolution  or  retirement,  see 
infra,  Notice  of  dissolution  or  retire- 
ment. 

Operation  of  law,  22-199 

Partnership  continues  until  firm  affairs 

wound  up,  22-212 
Provisions  as  to  continuance,  see  infra, 

Death  of  partner. 
Retirement,  22-206 

Return  of  capital  on  dissolution  of  firm, 

see  infra.  Firm  capital. 
Rights,  powers,  and  liabilities  after  dis- 
solution, 22-21 1 
Acts  proper  or  necessary  for  wind- 
ing up  firm's  affairs.  22-211 
Admission  of  liability,  22-217 
Authority  as  to  negotiable  paper,  see 
infra.  Bills  of  exchange  and  prom- 
issory notes. 
Authority   to  collect  debts,  receive 
payment,  and  grant  discharges,  22-  * 
213 

Authority  to  defend  suits  against 
firm,  22-217 

Duty  of  each  to  give  time  and  at- 
tention to  winding  up,  22-212 

Liquidating  partners,  see  infra,  Liq- 
uidating partners. 

Negotiable  paper,  see  infra,  Bills  of 
exchange  and  promissory  notes. 

Partners  generally,  22-211 

Payment  and  settlement  of  firm  lia- 
bilities, 22-214 

Power  to  authorize  appearance  for 
copartner,  22-217 

Power  to  incur  new  obligations  in- 
cidental to  those  existing,  22- 
214 

Power  to  issue  firm  checks,  22-216 
Power  to  sell  or  mortgage,  22-212 
Power  to  sign  firm  name  at  discre- 
tion, 22-216 
Rights  and  duties  as  to  firm  assets, 
22-212 
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PARTNERSHIP,  cont'd. 

Dissolution,  cont'd. 

Rights,  powers,  and  liabilities  after  dis- 
solution, cont'd. 
Rights  and  liabilities  as  to  subsist- 
ing contracts,  22-217 
Surviving  partners,  see  infra,  Sur- 
vivor. 

Transfer  of  partner's  interest,  22-206 
General  rule,  22-206 
Illustrations,  22-207 
Sale  by  one  partner  to  his  copartner, 

22-207 

Transfer  held  to  be  evidence  of  dis- 
solution only,  22-207 
Transfer   held   to    be   sufficient  to 
dissolve  firm,  22-207 
Unlawful  business,  22-202 
Where   business   of   firm   becomes  un- 
lawful, 22-202 
Where    object    of    partnership  accom- 
plished, 22-203 
Where  stipulated  term  expired,  22-202 
Continuance  beyond  term  by  agree- 
ment, 22-203 
General  rule,  22-202 
Division  of  profits,  see  infra,  Profits. 
Documentary    evidence,    see  Documentary 

Evidence. 
Dormant  partner,  10-120;  22-63 

Liability,  22-162 
Dower,  see  Dower. 
Driving : 

Negligent   driving  of   firm's   coach  by 

partner,  22-168 
Embezzlement .  see  Embezzlement. 
Eminent  domain,  10-1191 

Entity,  see  infra,  Firm  considered  as  entity. 
Essential  elements,  see  infra.  What  consti- 
tutes partnership. 
Estoppel  (see  infra.  Partnership  by  estoppel 
or  holding  out)  : 
Admissions  and  representations  by  part- 
ner, 22-140,  141 
Evidence  of  partnership  (see  infra.  Tests  of 
partnership),  22-38 
Absence  of  common  stock,  22-47 
As  between   partners  and  as  to  third 

persons,  22-38 
Books  of  partnership,  see  Documentary 
Evidence. 

Burden  of  proof,  see  infra.  Burden  of 
proof. 

Certificate  of  partnership,  22-38 
Common  stock  or  capital,  22-46 
Conduct  of  parties,  22-47 
Contract  or  articles  of  partnership,  23- 
39 

Admissibility,  22-39 

Best  evidence,  22-39 

Circumstantial  evidence,  22-40 

Parol  evidence,  22-40 

Preliminary   proof  of  existence  of 
articles,  22-40 

Surrounding  circumstances,  22-39 
Control  of  business,  22-48 
Directory,  22-50  s 
Documentary  evidence,  22-49 
Fraudulent  combination,  22-38 
General  reputation,  22-50 
General  rule,  22-38 
Holding  out,  22-39 
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l'ARTN EkSHIP,  cont 'd. 

Evidence  of  partnership,  cont'd. 

Mercantile  reports,  22-50 

Mining  partners,  22-228 

Parol  evidence,  22-40 

Partnership  by  holding  out,  22-39 

Prior  or  subsequent  facts,  22-49 

Proof  by  partners,  22-38 

Proof  by  third  persons,  22-38 

Reputation,  22-50 

Sharing  profits  and  losses,  22-40 
Conclusive,  22-40,  41 
Co-owners  agreeing  to  divide,  22-46 
Division  of  gross  product  in  kind, 
2-2-45 

Farming  on  shares,  22-45 
Lease  for  share  of  gross  receipts, 
22-46 

Prima  facie  evidence,  22-41 
Sharing  both  profits  and  losses,  22- 
40 

Sharing  gross  returns,  22-44 
Sharing  losses  or  expenses  only,  22- 
46 

Sharing  profits,  nothing  said  about 

losses,  22-41 
Sharing     profits     with  stipulation 
against  losses,  22-43 
Use  of  firm  name,  22-49 
Exchange   of   firm    property    for  corporate 

stock,  22-189 
Executions  (see  infra,  Attachment  or  execu- 
tion for  individual  debt)  : 
Executions  against  individual  property, 
22-173 

Levy  upon  partnership  chattels,  11-661 
Accommodation  of  partners,  11-662 
Levy  upon  property  of  the  firm,  11- 
661 

Nature  of  interest  seized,  1 1-662 
Seizure  of  specific  articles,  11-662 
Statutory  regulation,  11-662 
Limited  partnership,  19-372 
Executors    and    administrators    (see  infra, 
Survivor),  11-980 
Authority  to  continue  business,  11-977 
Commissions,  11-1299 
Control,  11-981 

Debts  contracted  by  decedent's  partner, 

Ji-975 
Good  will,  11-831,  832 
Interests  in  partnerships  as  assets,  11- 

837 

Inventory  of  partnership  property,  11-857 
Partner  can  be  bound  by  acts  of  dece- 
dent, 11-977 

Action  to  recover  value  of  land 
fraudulently  conveyed,  11-980 

Administrator  also  creditor  of  de- 
cedent, 11-978 

Deficiency  of  assets,  11-980 

Fraudulent  confession  of  judgment, 
1 1-978 

Fraudulent  conveyances  not  con- 
summated in  lifetime  of  grantor, 
11-979 

General  rule,  11-977 

Limitation  of  personal  representa- 
tive's authority,  11-980 

Rule  that  fraudulent  conveyances 
cannot  be  avoided  at  suit  of  per- 
sonal representative,  11-978 


PARTNERSHIP,  cont'd. 

Executors  and  administrators,  cont'd. 

Partner  can  be  bound  by  acts  of  dece- 
dent, cont'd. 
Rule    that    fraudulent  conveyances 
may  be  avoided  at  suit  of  personal 
representative,  11-979 
Rights  as  between  surviving  partner  and 

representative  of  decedent,  11-980 
Statutory  authority  of  partner's  personal 

representative,  11 -981 
Surviving  partner  alone  can  sue  and  be 

sued,  11-980 
Surviving  partner  as  administrator,  11- 
782 

Title,  11-980,  981 
Exemptions  from  execution,  see  Exemptions 

(from  Execution). 
Expenses   (see  infra,  Contribution  and  ex- 
oneration), 12-396 
Liability   for   losses   or   expenses,  22— 
33 

Sharing  profits : 

Evidence  of  partnership,  see  infra, 
Evidence  of  partnership. 
Expulsion  of  partner,  22-130 

Effect  of  expulsion  in  violation  of  rules, 

22-131 
Good  faith,  22-130 
Necessity  to  assign  reason,  22-131 
Notice,  22-131 

Notice  to  minority  of  proposed  action, 

22-129 
Power,  22-130 

Power  strictly  construed,  22-131 
Extent  of  liability,  22-172 

Each  partner  liable  for  whole  amount  of 
firm  obligation,  22-172 

Executions  against  individual  property, 
22-173 

General  rule,  22-172 

Joint-stock  companies,  see  Joint-Stock 
Companies. 

Limited  partnership,  see  Limited  Part- 
nership. 

Stipulations  limiting  liability,  22-173 
Farming  on  shares,  see  infra,  Crops  ;  Rent. 
Fiduciary  relations,  see  infra,  Good  faith. 
Fire  insurance,  see  Fire  Insurance. 
Firm,  13-549;  22-62 
Firm  capital,  22-84 

Contribution  may  be  equal  or  unequal, 
22-85 

Definitions,  22-84 

Determination  of  amount  of  contribution, 

22-86 
Diminution,  22-86 
Increase,  22-86 

Interest  on  balances,  see  infra,  Interest 

on  balances. 
Money,  property,  or  use  of  property,  22- 

85 

Partnership     capital     and  partnership 

property  distinguished,  22-84 
Return  on  dissolution  of  firm,  22-86 

Deficiencies  in  assets  to  be  borne 

proportionately,  22-87 
Distribution  in   proportion  to  con- 
tribution, 22-87 
Liability  of  partner  contributing  no 

capital,  22-87 
Necessity  for,  22-86 
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PARTNERSHIP,  cont'd. 
Firm  capital,  cont'd. 

Return  on  dissolution  of  firm,  cont'd. 
One  contributing  no  capital  entitled 

to  none,  22-87 
Presumption  as  to  equality  of  contri- 
butions, 22-88 
Rights  of  partners  as  to  capital,  22-86 
Time,  labor,  and  skill  of  partner,  22-86 
What  may  be  contributed,  22-85 
Firm  considered  as  entity,  22-75 

Actions  against  partnership,  22-76 

Actions  by  partnership,  23-75 

Change  in  membership  ivorks  dissolution, 

see  infra.  Dissolution. 
Common  law,  22-75 

Partner  cannot  be  debtor  or  creditor  of 

firm,  22-76 
Statutory  recognition  as  entity,  22-76 
Firm  creditors,  see  infra,  Creditors. 
Firm  name,  22-76 

Bills  of  exchange  and  promissory  notes, 
see  infra.  Bills  of  exchange  and  prom- 
issory notes. 
Certificate,  22-82 
Contracts,  22-77 

Binding  firm  in  individual  name,  22— 

77.  78,  162 
Conveyance  of  realty,  22-79 
Firm  receiving  benefit  of  contract, 

22-79 
General  rule,  22-77 
Partner  can  bind  firm  only  by  firm 

name,  22-77 
Partnership  may  be  bound  by  any 

name,  22-79 
Use  of  partner's  own  name  to  bind 

firm,  22-78 
Where  no  firm  name  adopted,  22-78 
Where     partnership     has  several 
names.  22-79 
Contracts   in   individual   name   may  be 
binding  on  firm  if  so  intended,  22-77, 
78,  162 
Conveyance  of  realty,  22-79 
Displaying  name  of  principal  or  partner, 
22-82 

Exception  to  rule,  22-79 

Filing  certificate,  22-82 

Goods  purchased  in  name  of  firm,  22-162 

Good  will,  see  Good  Will. 

Naming  partnerships  in  deeds,  9-134 

Necessity  for,  22-76 

Power  to  sign  after  dissolution,  22-2:6 
Publishing  certificate,  22-82 
Purpose,  22-77 
Right  to  trade  name,  22-83 

General  rule,  22-83 

Right  to  continue  use  of  firm  name, 
22-84 

Transfer  of  right,  22-84 
Title  to  partnership  property,  see  infra, 

Title  to  partnership  property. 
Use,  22-77 

Use  of  firm  name  as  evidence  of  partner- 
ship, 22-49 
What  name  may  be  adopted.  22-80 

Different  names  in  different  places 

of  business,  22-81 
In  absence  of  statute,  22-80 
Name  appropriate  to  corporation,  22- 
80,  82 
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Firm  name,  cont'd. 

What  name  may  be  adopted,  cont'd. 
Name  of  former  partner,  22-81 
Name  of  individual  not  interested, 

22-80 

Name  of  one  not  partner,  22-80,  82 
Name  of  one  partner,  22-80 
Object  of  statutes,  22-81 
Statutory  provisions,  22-81 
Use  of  "  &  Co.,"  22-82 
When  properly  used,  22-77 
Forthcoming  and  delivery  bonds,  see  Forth- 
coming and  Delivery  Bonds. 
Fraud   and  deceit    (see   infra    Good    faith ; 
Liability   for   partner's   torts,  frauds, 
and  breaches  of  trust ;  Partnership  by 
estoppel  or  holding  out),  14-154,  156 
Assumption  of  debt  of  old  firm,  22-176 
Duty  to  disclose  material  fact,  14-70 
Holding  out,  22-58 

Right  to  rely  on  representations,  14-122 
Fraudulent  sales  and  conveyances,  see  Fraud- 
ulent Sales  and  Conveyances. 
Freemasons,  14-537 

Future  partnership,  see  infra,  Contract  for 

present  or  future  partnership. 
Futures,  22-73 

Gambling  contracts,  see  Gambling  Contracts. 
Gaming  houses,  14-719 
Garnishment : 

Dissolution   and  settlement  of  partner- 
ship, 14-799 
Indebtedness  of  partnership,  14-798 
Property  belonging  to  partnership,  14- 
799 

General  partnership  (see  Limited  Partner- 
ship), 22-60,  64 
Good  faith,  22-114 

Acquirement  of  adverse  title  or  interest, 

22-1 16 
After  dissolution.  22-115 
Commissions  for  influencing  firm  transac- 
tions, 22-117 
Dissolution,  22-115 

Duty  to  observe  good  faith  toward  each 

other,  22-114 
Expulsion  of  partner,  22-130 
Fiduciary  relation,  22-115 
Governed  by  rules  applicable  to  trustees 

and  agents,  22-1 15 
Information  acquired  as  partner,  22-117 
Majority.  22-129 
Mining  partners,  22-229 
Persons  negotiating  for  partnership,  22- 

"5 

Private  benefits  from  firm  transactions, 

22-115 

Profits  from  use  of  firm  funds  in  private 

speculation,  22-117 
Purchase    of   claims    against    firm,  22- 

116 

Purchasing  or  dealing  in  firm  property 

for  private  benefit,  22-117 
Renewal  of  lease  of  firm  premises  in 

individual  name,  22-117 
Surviving  partner,  22-224 
Good  will,  see  Good  Will. 
Grubstake  contracts,  22-232 
Guaranty,  1 4-1 132 

Implied  power  of  partners  to  give  guar- 
anty, 22-157 
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PARTNERSHIP,  cont'd. 
Guardian  and  ward,  15-40 
Habitual  drunkards: 

Ground   for  dissolution  of  partnership, 

15-239 

Hawkers  and  peddlers,  15-299 
Heirs  (see  infra,  Succession)  : 

Realty  descends  to  heirs,  22-98 
Holding  out,  see  infra,  Partnership  by  estop- 
pel or  holding  out. 
Homestead,  see  Homestead. 
Husband  and  wife,  see  Husband  and  Wife. 
Illegal  contracts  : 

Accounting,  see  Illegal  Contracts. 

Dealing  in  futures,  22-73 

Implied  power  of  partners,  22-157 
Illegal  partnerships,  22-72 

Bidders,  22-74 

Contracts  of  partnership  for  illegal  pur- 
poses void,  22-72 

Contribution  and  indemnity,  22-121 

Courts  will  not  assist  in  carrying  out 
illegal  objects,  22-74 

Effect  of  illegality,  22-74 

Futures,  22-73 

Illegality  must  plainly  appear,  22-73 
Illegal  practice  of  legal  partnership,  22- 
74 

Illustrations,  22-73 

Lien,  22-132 

Partial  illegality,  22-74 

Partnership  between  unlicensed  and  dis- 
qualified persons,  22-73 

Partnerships  held  to  be  illegal  and  void, 
22-73 

Public  offices,  22-73 

Recovery  of  assets  in  copartner's  hands, 
22-74 

View  that  partner  may  recover  assets  in 
copartner's  hands,  22-74 
Implied  authority  of  partners,  22-141 

Accommodation  indorsements,  22-157 
Acts  apparently  not  connected  with  ordi- 
nary firm  business  not  binding,  22- 
144 

Acts  as  to  which  no  authority  implied, 
22-155 

Acts  beyond  actual  authority,  22-141 

Acts  necessary  for  conducting  business 
in  usual  way,  22-144 

Acts  within  implied  authority  in  absence 
of  agreement,  22-148 

Actual  authority  beyond  apparent  author- 
ity, 22-144 

Assignment  for  benefit  of  creditors,  see 
Assignment  for  Benefit  of  Credit- 
ors. 

Assignment  of  choses  in  action,  22-148 

Bond  for  title,  22-151 

Burden  of  proof,  22—142 

Burden  of  proof,  notice  of  limited  au- 
thority, 22-143 

Burden  of  proving  authority  on  creditor, 
22-147 

Checks,  22-148 

Compromise  and  discharge  of  claim,  22- 
148 

Confession  of  judgment,  see  infra,  Con- 
fession of  judgment. 

Contracts  in  reference  to  firm  business, 
22-140 

Conveyance  of  firm  realty,  22-157 
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PARTNERSHIP,  cont'd. 

Implied  authority  of  partners,  cont'd. 
Employment  of  attorney,  22-150 
Engaging  servants  or  agents,  22-150 
General  rule  as  to  power  to  bind  firm, 

22-141 
Guaranty,  22-157 
Illegal  contracts,  22-157 
Insurance  of  firm  property,  22-149 
Knowledge  of  debt,  22-150 
Lease,  22-151 
Mortgage,  22-157 
Nature  of  business,  22-147 
Negotiable  paper,  see  infra,  Bills  of  ex- 
change and  promissory  notes. 
Notice  of  restriction,  22-142 
Particular  powers,  22-147 
Payment,  22-148 

Pledge  of  firm  credit  to  pay  private 
debts,  22-146 

Power  of  partner  in  trading  firm  to  bor- 
row on  firm's  credit,  22-154 

Power  to  bind  firm,  22-141 

Purchase  on  firm  credit  of  goods  re- 
quired in  firm  business,  22-149 

Questions  of  law,  22-147 

Ratification,  22-146 

Receipts,  22-148 

Rescission  of  contract,  22-149 

Restriction  by  agreement,  22-142 

Restrictions  of  authority  by  dissent,  22- 
1 60 

Acts  within  power  of  majority.  22- 
160 

General  rule,  22-160 

Imposition    of    additional  burdens 

upon  third  persons.  22-160 
Notice  of  dissent,  22-160 
Power  to  bind  dissenting  minority, 

22-160 

Waiver  of  dissent,  22-160 
Right  of  bona  fide  holder  to  recover 

from  firm,  22-146 
Sale  of  partnership  goods,  22-149 
Sealed  instruments,  see  infra,  Sealed  in- 
struments. 

Special  authorization  by  other  partners, 

22-146 

To  make  copartners  partners  in  another 

business,  22-157 
To  what  acts  limited,  22-144 
Transfer  of  property  in  payment  of  firm 
debts,  22-150 
Implied  contract,  22-65 
Implied  ratification,  22-137 
Imprisonment  for  debt  and  in  civil  actions, 
see  Imprisonment  for  Debt  and  in  Civil 
Actions. 
Income  partners,  22-64 

Indemnity,  see  infra,  Contribution  and  ex- 
oneration. 
Independent  contractors,  22-63 
Infants,  16-287;  22-68 

Individual  liability  upon  infants.  16- 
287 

Infant  may  be  a  partner,  16-287;  22-6S 
Liability  of  interest  in  property,  22-69 
Privilege  of  rescinding  personal,  22-69 
Right  to  rescind  or  ratify  contract  22- 

68 

Injunctions,  see  Injunctions. 
Insanity,  see  Insanity. 
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PARTNERSHIP,  cont'd. 

Insolvency  and  bankruptcy  (see  infra.  Appli- 
cation of  assets  by  court;  Application 
of  assets  by  partners),  16-659.  700 

Application  of  firm  property  to  other 
than  firm  debts,  22-187 

Assignee  of  one  partner  not  entitled  to 
deal  with  joint  property.  16-731 

Assignee  or  trustee  becomes  tenant  in 
common  with  solvent  partners,  16-731 

Assignment  by  firm  for  benefit  of  credit- 
ors, 16-700 

Assignment  by  partner  for  benefit  of 
creditors,  16-700 

Bankruptcy  of  individual  partners,  16- 
660 

Claims  against  both  firm  and  individual 

partner,  16-6S7 
Conversion  into  individual  property,  22- 

188 

Discharge,  16-779 

Absence  of  proceedings  by  or  against 

firm,  16-779 
Existence  of  partnership  assets,  16- 
779 

Joint  debts  discharged  by  separate 

proceedings,  16-779 
Separate  debts  discharged  by  joint 
proceedings,  16-779 
Dissolution,  16-659,  700;  22-202 
Effect  of  adjudging  a  partner  bankrupt, 
16-700 

Election  of  assignee,  16-^14 

Individual    claim    against    partner  not 

provable  against  partnership  estate,  16- 

687 

Insolvent  firm  may  convey  good  title  to 

purchaser,  22-188 
Interest  in  partnership,  16-731 
Jurisdiction,  16-646 

Limited  partnership,  see  Limited  Part- 
nership. 

Mere  fact  of  insolvency  not  dissolution 
of  partnership,  16-700 

Partnership  debts  provable  against  part- 
nership estate,  16-687 

Partnership  subject  to  bankruptcy,  16- 
659 

Proof  of  claim  of  partnership  against  in- 
dividual partner,  16-6S8 
Proof  of  partnership  debts  against  indi- 
vidual partners,  16-687 
Voluntary  proceedings,  16-647 
What  passes  to  assignee,  16-731 
Insurance,  see  Fire  Insurance. 
Intention  of  parties,  see  infra.  Tests  of  part- 
nership. 
Interest : 

Liquidating  partners,  22-219 
Share  of  profits  in  lieu  of  interest,  22-18 
Share  of  profits  in  lieu  of  or  in  addition 
to  interest  on  money  lent,  22-34 
General  rule,  22-34 
Liability  to  repay  loan  material,  22- 
35 

Must  be  hona  -fide  loan,  22-35 
Presumption,  22-36 
Rights  and  powers  of  alleged  lender 
material,  22-35 
Surviving  partner,  22-225 
Interest  on  balances,  22-124 
Advances,  22-125 


PARTNERSHIP,  cont'd. 
Interest  on  balances,  cont'd. 

Balance  retained  by  one  partner  after 
dissolution,  22-126 

Capital  actually  paid,  22-125 

Dissolution,  22-125,  I26 

Express  contract,  22-124 

General  rule,  22-124 

Implied  contract,  22-124 

In  absence  of  agreement,  22-125 

Loans,  22-126 

Mercantile  usage,  22-124 

Overdrafts,  22-125 

Stipulated  capital,  22-125 

Transaction  considered  as  loan,  22-126 

Undivided  profits,  22-125 
Interpretation  and  construction  : 

Articles  of  partnership,  22-113 

Fraud    or    unfair    advantage,  22- 
113 

General  rules,  22-113 
Illustrations,  22-113 
Partner's  own  construction  as  shown 

by  conduct,  21-1 13 
Principal  rules,  22-113 
Intoxicating      liquors,      see  Intoxicating 
Liquors. 

Joint  and  several  liability,  22-170 
Joint-stock  companies,  see  Joint-Stock  Com- 
panies. 

Joint   tenants  and  tenants  in  common,  see 
Joint  Tenants  and  Tenants  in  Common. 
Judgment  lien,  17-786 
Justices  of  the  peace: 

Accounting,  18-31 
Labor : 

Contribution  of  firm  capital,  22-86 
Landlord  and  tenant,  see  infra,  Crops;  Rent. 
Larceny,  18-512 
Lease,  see  infra.  Crops;  Rent. 
Liability,  see  infra,  Partners'  rights  and  lia- 
bilities inter  se :  Rights  and  liabilities  of 
partners  as  to  third  persons ;  Rights  and 
liabilities  of  partners  inter  se. 
Liability    for    partners'    torts,    frauds,  and 
breaches  of  trust,  22-166 
Agency,  22-166 

Application  of  principles  of  agency,  22- 
166 

Employment  of  trust  money  for  partner- 
ship purposes,  22-169 
Extent  of  firm's  liability,  22-167 
Fraud  in  ordinary  course  of  business,  22- 
167 

General  rule,  22-166 
Illustrations,  22-167 

Misapplication  of  money  or  property  re- 
ceived for  firm  or  in  firm's  cus- 
tody, 22-169 

Custody  of  firm.  22-169 

Money  received  and  misapplied  by 
partner,  22-169 

Scope  of  authority,  22-169 
Nature  of  liability  for  torts  and  breaches 
of  trust,  22-17 1 

General  rule,  22-171 

In  respect  to  ownership  of  land,  22- 
172 

Negligent  advice  or  damage  from  want 
or  ordinary  skill,  22-168 

Negligent  driving  of  firm  coach  by  part- 
ner, 22-168 
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PARTN  i  :i{SH  I  P,  cont'd. 

Liability    for    partners'    torts,    frauds,  and 
breaches  of  trust,  cont'd. 
Notice  of  breach  of  trust  must  be  brought 
home  to  each  partner  individually,  22- 
170 

Scope  of  authority,  22-166,  168 
Torts  outside  scope  of  authority,  22-168 
When  committed  in  course  of  employ- 
ment, 22-166 
Liability  of  firm  on  contracts  made  by  one 
partner,  22-161 
Acts  done  or  instruments  executed  by 
persons  authorized  with  intention  to 
bind,  22-161 
Agency  for  firm,  22-163 
Agency  question  of  fact,  22-163 
Benefit  of  act  obtained  by  firm,  22-164 
Bills  of  exchange  and  promissory  notes, 
see  infra.  Bills  of  exchange  and  prom- 
issory notes. 
Conditions  necessary  to  liability,  22-163 
Absence  of  notice  of  limitations  on 

actual  authority,  22-163 
Agency  for  firm,  22-163 
Agency  question  of  fact,  22-163 
Credit  given   exclusively  to  acting 

partner,  22-163 
Express  or  implied  authority,  22-163 
Liability  of  firm  as  effected  by  re- 
ception of  benefit,  22-164 
Connected    with    transaction  unknown, 
22-162 

Contract  in  individual  name  may  be  bind- 
ing on  firm  if  so  intended,  22-162 

Credit  given  exclusively  to  acting  part- 
ner, 22-163 

Dormant  partner,  22-162 

General  rule,  22-161 

Goods  purchased  in  firm's  name,  22-162 
Nominal  partner,  22-162 
Secret  partner,  22-162 
Silent  partner,  22-162 
Libel  and  slander,  see  Libel  and  Slander. 
License,    see    Occupation,    Business,  and 

Privilege  Taxes. 
Lien,  see  infra.  Right  to  partner's  lien. 
Limitation    of   actions,   see    Limitation  of 

Actions. 
Limitation  of  liability: 

Stipulations  limiting  liability,  22-173 
Limited  partnership,  see  Limited  Partner- 
ship. 

Liquidating  partners,  22-64,  217" 

Appointment  merely  takes  away  au- 
thority of  other  partners,  22-218 

Bills  of  exchange  and  promissory  notes, 
22-219 

Collection  and  adjustment  of  debts,  22- 
218 

Compensation,  22-220 
Definition,  22-218 

Delegation  of  authority  to  one  or  more 

partners,  22-217 
Duties,  22-218 

Effect  of  notice  of  appointment  upon 
powers  of  other  partners,  22-219 

FoTmal  appointment  not  necessary,  22- 
218 

Interest,  22-219 
Liability  for  interest,  22-219 
Negotiable  paper,  22-219 
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PARTNERSHIP,  cont'd. 
Liquidating  partners,  cont'd. 

Notice  of  appointment,  22-219 
Powers,  22-218 
Profits,  22-219 
Livery-stable  keepers,  22-63 
Loan  (see  infra,  Interest),  19-456 
Losses  (see  infra,  Contribution  and  exonera- 
tion), 19-55° 
Agreement  as  to  profits  presumed  to  ap- 
ply to  losses,  22-101 
Care  and  skill,  see  infra,  Care  and  skill. 
Contribution  and   indemnity,  see  infra, 

Contribution  and  exoneration. 
Liability  for  losses  or  expenses,  22-33 
Presumption    as    to    equal    division  of 

profits  and  losses,  22-101 
Sharing  profits  and  losses,  see  infra,  Evi- 
dence of  partnership. 
Survivor,  22-225 
Maintain,  19-610 

Majority  (see  infra.  Power  of  majority)  : 
Majority  may  forbid  acts  as  to  which 

they  control,  22-160 
Power  to  bind  dissenting  minority,  22- 
160 

Malicious  prosecution,  22-169 

Management,  see  infra,  Right  to  participate 

in  management. 
Marriage  : 

Dissolution  by  marriage  of  female  part- 
ner, 22-202 
Married  women,  see  Husband  and  Wife. 
Masons,  14-537 

Master  and  servant  (see  Master  and  Serv- 
ant ;    see    infra,    Salary;    Tests  of 
partnership)  : 
Contribution  of  services  and  capital,  22- 

32 

Fixed  sum  as  compensation,  22-37 
Share  of  profits  in  lieu  of  compensation 

for  services,  22-31 
Mercantile  agency  : 

Reports  from  mercantile  agency  to  prove 

partnership,  22-50 
Merger,  22-186 

Mines  and  mining  claims,  see  infra,  Mining 

partnerships. 
Mining  partnerships,  22-63,  22<> 
Accounting,  22-230 

Bills  of  exchange  and  promissory  notes, 

22-23 1 
Definition,  22-226 
Delectus  personarum.  22-227 
Dissolution,  22-232 

Distinguished  from  co-ownership,  22-228 
Distinguished  from  ordinary  partnership, 

22-227 

Evidence  of  partnership,  22-228 

Good  faith,  22-229 

Grubstake  contracts,  22-232 

Liability  of  partner  on  firm  obligations, 

22-231 
Liens,  22-230 
Nature,  22-226 
Partition,  22-230 
Partnership  property,  22-232 
Power  of  partner  to  bind  firm,  22-230 

Borrowing  money,  22-231 

General  rule,  22-230 

Illustrations,  22-230,  231 

Particular  powers,  22-230 
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PARTNERSHIP,  cont'd. 

Mining  partnerships,  cont'd. 

Power  of  partner  to  bind  firm,  cont'd. 

Power  of  manager.  22-230 

Promissory  notes,  22-231 
Priority  between  firm  and  separate  cred- 
itors, 22-231 
Profit  sharing,  22-227 
Prospecting,  22-232 
Retiring  partner,  22-231 
Rights  and  liabilities  inter  se,  22-229 

Accounting,  22-230 

Acquiring  adverse  interest,  22-229 

General  rules,  22-229 

Ordinary    rules    of    partnership  as 
modified  by  usage,  22-229 

Partition,  22-230 

Partner's  lien,  22-230 

Presumption  of  equality.  22-229 

Relation  of  trust  and  confidence,  22- 
229 

Rights  and  liabilities  of  partners  as  to 

third  persons,  22-230 
Share  of  profits  in  lieu  of  compensation, 

22-227 

Tenants  in  common  as  mining  partners, 
22-227 

Misapplication,  see  infra,  Liability  for  part- 
ner's torts,  frauds,  and  breaches  of 
trust. 

Misconduct  of  partner,  see  infra,  Dissolution. 
Mistake  : 

Parties   mistaking   effect  of  agreement, 
22-26 

Monopolies  and  corporate  trusts,  see  Monopo- 
lies and  Corporate  Trusts. 
Mortgages,  20-915 

Implied    authority    to    mortgage  firm 

realty,  22-157 
Mortgage  to  secure  individual  debt,  22- 
187 

Power  to  mortgage  after  dissolution,  22- 
212 

Priorities.  22-101.  192 
Surviving  partnership.  22-223 
Mutual  insurance,  21-254 
Name,  see  infra.  Firm  capital  :  Firm  name. 
Nature  of  liability  011  contracts,  22-170 

Joint  and  several  liability  expressly  im- 
posed by  contract,  22-171 
Joint  or  joint  and  several,  22-170 
Partner    holding    himself    out    as  sole 

member  of  firm,  22-171 
Statutory  provisions  making  joint  con- 
tracts joint  and  several,  22-171 
Negligence,  see  infra.  Care  and  skill;  Lia- 
bility   for    partner's    torts,    frauds,  and 
breaches  of  trust. 
Negotiable  paper,  see  infra.  Bills  of  exchange 

and  promissory  notes. 
Nominal  partners,  21-543  I  22-64 

Liability,  22-162 
Nontrading  partnership   (see  infra,  Bills  of 
exchange  and  promissory  notes),  22- 
62 

Illustrations,  22-62,  63 
Notice : 

Expulsion  of  partner,  22-131 
Failure  to  give  notice  of  retirement,  22- 
56 

Notice  by  partner  that  firm  is  dissolved,  22- 
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PARTNERSHIP,  cont'd. 
Notice  of  appointment  of  liquidating  partner, 

22-219 

Notice  of  breach  of  trust,  22-170 

Notice  of  dissent  by  one  of  two  partners, 

22-160 

Notice  of  dissolution  or  retirement,  22-177 
Dissolution    by    operation   of    law,  22- 
178 

Dormant  partner,  22-178 
Facts  held  sufficient  to  prove  notice,  22- 
180 

Notice  in  public  and  notorious  manner, 
22-180 

Notice  to  agent  as  notice  to  principal, 
22-180 

Notorious  fact,  22-180 

Publication  in  newspaper,  22-180,  181 

Secret  partner,  22-178 

Sufficiency  of  notice  as  to  persons  hav- 
ing dealings  with  firm  before  dissolu- 
tion, 22-179 

Sufficiency  of  notice  as  to  persons  hav- 
ing no  dealings  with  firm,  22-180 

Torts  subsequently  committed,  22-178 

When  necessary,  22-177 

When  unnecessary,  22-178 

Who  may  give  notice,  22-179 
Notice  to  agent  as  notice  to  principal,  22- 
139.  180 

Notice  to  partner  as  notice  to  firm,  22-139, 

180 
Novation  : 

Change  in  firm,  21-670 

Proof  of  notice  to  creditors,  21-670 
Novation  and  assumption  of  debts,  22-182 

Accepting  note  of  individual  or  new  firm, 
see  infra.  Payment. 

Agreement  between  partners  without 
creditors'  assent,  22-184 

Agreement  by  new  firm  to  assume  lia- 
bilities, 22-182 

Application  of  rule,  22-183 

Assumption  of  debts  of  old  firm  (see 
infra.  Beginning  of  liability),  22-175 

Consideration.  22-183 

Contribution  dependent  on  insufficiency 
of  firm  assets,  22-186 

Creation  of  relation  of  principal  and 
surety,  22-185 

Delay  in  demand  of  payment,  22-184 

Demand  or  receipt  of  payment  from  new 
firm,  22-184 

Effect  of  suretyship  by  creditor  on  co- 
partner's covenant,  22-184 

Extinguishment  of  partner's  indebted- 
ness to  firm,  22-185 

General  statement  of  rule,  22-182 

Implied  undertaking,  22-185 

Indebtedness,  22-185 

Limiting    amount    of    indebtedness  as- 
sumed, 22-185 
Novation  question  of  fact,  22-183 
Presumption  of  novation  by  retirement, 

22-183 

Proof  of  claim  against  estate  of  partner 
assuming  indebtedness,  22-184 

Release  procured  by  fraud,  22-183 

Silence  of  creditor  as  assent,  22-184 

Surety,  22-185 
Number  of  partners,  21-70 
Obscenity,  21-762 
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PARTNERSHIP,  cont'd. 

Occupation,    business,    and    privilege  taxes 

(see    Occupation,     Business,  and 
Privilege  Taxes)  : 
Partnership  between  unlicensed  or  dis- 
qualified persons,  22-73 
Ostensible  partners,  22-63 
Parent  and  child,  22-14 
Parol  evidence,  22-40 

Articles  of  partnership,  22-1  ri 
Priority  of  attachment,  22-192 
Particular  partnership,  22-61 
Partition,  21-1154 

Mining  partners,  22-230 
Right  to  have  sale  or  partition,  22-99 
Partnership  by  estoppel  or  holding  out,  22- 
55 

Consent  obtained  by  fraud,  22-58 
Consent  of  persons  to  be  charged,  22-58 
Continuance  of  business  in  old  name, 

22-57 
Effect  inter  se,  22-56 

Effect  of  continued  holding  out  of  part- 
ner after  retirement,  22-177 
Evidence  of  partnership,  22-39 
Failure  to  give  notice  of  retirement,  22- 
56 

Holding  out  as  partner  imposes  partner- 
ship liability,  22-55 

Implied  authority,  22-58 

Intended  future  partnership,  22-57 

Knowledge  of  creditor,  22-58 

Priorities,  22-195 

Questions  of  fact,  22-57 

Ratification,  22-58 

Reliance  of  creditor,  22-58 

Repudiation  of  apparent  partnership, 
22-58 

Sharing  profits  or  losses  immaterial,  22- 
56 

Statement  of  rule,  22-55 
Torts,  22-59 

What  constitutes  holding  out,  22-56,  57 
Partnership  capital,  see  infra,  Firm  capital. 
Partnership  property  (see  infra,  Firm  capi- 
tal), 22-88 

Actual  interest  of  partner,  22-98 

Application  of  firm  property  to  private 
use,  22-134 

Attachment  or  execution  for  individual 
debt,  see  infra,  Attachment  or  execu- 
tion for  individual  debt. 

Changing  joint  into  separate  property 
and  vice  versa,  22-109 

Conversion  of  firm  realty  into  per- 
sonalty, see  infra,  Conversion  of  firm 
realty  into  personalty. 

Death  of  partner  vests  property  in  sur- 
vivor, 22-96 

Each  partner  has  interest  in  whole,  22- 
95 

Interest  of  partner  in  firm  property,  22- 
95 

Legal  title  to  realty,  22-97 

Legal  title  to  realty  descends  to  heirs, 

22-98 

Lien,  see  infra.  Right  to  partner's  lien. 
Mining  partnership,  22-232 
Nature  of  partner's  interest,  22-95 
Partition,  22-99 

Partnership  capital  and  partnership 
property  distinguished,  22-84 


PARTNERSHIP,  cont'd. 
Partnership  property,  cont'd. 

Partner's  power  to  pass  title  to  partner- 
ship property,  22-95 
Real  interest  of  partner,  22-98 
Realty  held  as  tenants  in  common,  22- 
97 

Right  to  have  sale  or  partition,  22-99 

Sale  of  specific  partnership  property  by 
partner,  22-95 

Shares  of  each  partner,  see  infra,  Shares 
of  each  partner. 

Survivor  must  account  to  representa- 
tives of  deceased  partner,  22-97 

Survivor  takes  assets  charged  with  trust, 
22-96 

Title,  see  infra,  Title  to  partnership 
property. 

Transfer  of  interest,  see  infra,  Transfer 

of  interest. 
Transfer  of  interest  by  partner,  22-95 
What  constitutes,  22-88 
General  rule,  22-88 
Good  will,  20-91 

Immaterial  that  title  taken  in  indi- 
vidual names  of  partners,  20-91 

Intention  governs,  22-88 

Intention  implied  from  circum- 
stances, 22-89 

Property  bought  with  firm  funds  or 
used  by  firm  remaining  individual 
property,  22-92 

Property  originally  brought  in  or 
subsequently  acquired  for  partner- 
ship purposes,  22-89 

Realty  as  partnership  property,  22- 
90 

Title  taken  in  individual  names  of 

partners,  22-91 
Trademarks,  20-91 
Where  co-owners  are  partners  in 

profits  of  common  property,  22- 

92 

Where  property  bought  or  improved 

with  partnership  funds,  22-91 
Where    property    purchased  from 
profits  of  land  held  as  co-owners, 
22-92 
Partnerships : 

Liability  of  partners  in  component  firms 
under  contract  of  partnership  between 
two  firms,  22-70 
Power  of  firm  to  enter  into  partnership 

contracts  with  another  firm,  22-70 
Power  of  partners  to  make  copartners 
partners  in  another  business,  22-157 
Partners'  rights  and  liabilities  inter  se  (see 
infra,   Rights  and  liabilities  of  part- 
ners inter  se),  22-110 
Accounts,  see  infra.  Accounts. 
After  dissolution,  see  infra,  Dissolution. 
Articles  of  partnership,  see  infra,  Arti- 
cles of  partnership. 
Compensation  for  services  in  firm  busi- 
ness, 22-121 
Competition  of  firm,  22-118 
Contribution  and  indemnity,  see  infra, 

Contribution  and  exoneration. 
Division  of  profits,  22-130 
Duty  to  conform  to  articles  of  partner- 
ship, 22-128 
Duty  to  exercise  care  and  skill,  22-138 
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PARTNERSHIP,  cont'd. 

Partners'  rights  and  liabilities  inter  se,  cont'd. 

Expulsion  of  partners,  22-130 

Good  faith,  see  infra,  Good  faith. 

Interest  on  balances,  see  infra,  Interest 
on  balances. 

Mining  partners,  see  infra,  Mining  part- 
nerships. 

Power  of  majority,  22-120 

Kight  to  carry  on  separate  business,  22- 
118 

Right  to  participate  in  management,  22- 
114 

Right  to  partner's  lien,  22-131 
Patents,  see  Patents. 
Payment,  22-181 

Application  of  payment,  22-182 
Authority  to  collect  debts,  receive  pay- 
ment, and  grant  discharges,  22-213 
Medium  of  payment,  22-213 
Payment  and  settlement  of  firm  liabili- 
ties after  dissolution,  22-214 
Payment  by  one  as  discharge  of  all,  22- 
181 

Payment  by  partner  with  intention  of 
keeping  debt  alive  against  firm,  22- 
182 

Payment  in  proportion  to  profits,  22- 
19 

Power  of  partner  to  receive  payment, 
22-148 

Sharing  of  profits  in  lieu  of  payment  of 
money  lent,  22-18 
Physicians  and  surgeons  : 

Liability  for  malpractice,  22-805 
Pledge  and  collateral  security,  22-850 

Power  of  partner  to  pledge  firm  realty, 
22-154 

Surviving  partner,  22-223 
Power  of  majority,  22-129 

Character  of  changes  in  business  or  terms 

of  association,  22-129 
Express  agreement,  22-129 
Good  faith,  22-129 
In  absence  of  agreement,  22-129 
Matter  within  scope  of  firm  business,  22- 
129 

Notice  to  minority  of  proposed  action, 
22-129 

Poiver  of  partner,  see  infra.  Power  of  partner 

to  bind  firm. 
Power  of  partner  to  bind  firm.  22-135 
Acts  beyond  actual  authority,  22-141 

Binding    effect    of    such    acts,  22- 
141 

Duty  to  indemnify  copartner  for  loss 
caused  thereby,  22-141 
Actual  authority.  22-135 
Admissions  and  representations  by  part- 
ner, 22-140 
Agency,  22-135,  138 

Apparent  authority,  see  infra,  Implied  au- 
thority of  partners. 

Bills  of  exchange  and  promissory  notes, 
see  infra.  Bills  of  exchange  and  promis- 
sory notes. 

Contracts,  see  infra.  Liability  of  firm  on 
contracts  made  by  one  partner. 

Dependent  on  agreement,  22-137 

Implied  authority,  see  infra,  Implied  au- 
thority of  partners. 

Implied  ratification,  22-137 


PARTNERSHIP,  cont'd. 

Power  of  partner  to  bind  firm,  cont'd. 

Liability  of  firm  on  contracts  made  by 

one  partner,  see  infra,  Liability  of  firm 

on  contracts  made  by  one  partner. 
Liability  of  partners  based  on  principles 

of  agency,  22-135 
Mining  partners,  22-230 
Notice  to  partner  as  notice  to  firm,  22- 

139 

Presumption  in  absence  of  agreement,  22- 
137 

As  controlled  by  law  of  place  where 
partnership  formed,  22-139 

Authority  presumed  as  to  all  acts 
necessary  to  carry  on  business,  22- 
137 

Each  partner  agent  of  firm  in  all 
matters  within  scope  of  firm  busi- 
ness, 22-138 

Evidence  to  show  scope  of  authority, 
22-139 

Partnership  for  particular  purpose, 
22-138 

Question  as  to  scope  of  authority  for 

jury,  22-139 
Special  partnership,  22-139 
Ratification  equivalent  to  antecedent  au- 
thority, 22-136 
Regulated  by  agreement,  22-137 
Scope  of  agency,  22-136 
Scope  of  authority,  22-136,  139 
Preference  : 

Priorities,  See  infra.  Application  of  as- 
sets by  court. 
Premiums,  22-71 
Prescription,  22-1201 
Presumption,  22-1240 

Share  of  profits  in  lieu  of  or  in  addition 

to  interest  on  money  lent,  22-36 
Share  of  profits  in  lieu  of  rent,  22-37 
Presumption  as  to  equal  division  of  profits 

and  losses,  22-101 
Presumption  as  to  knowledge  of  articles,  22- 
1 1 1 

Presumption  of  authority  in  absence  of  agree- 
ment, see  infra,  Power  of  partner  to  bind 
firm. 

Presumption  of  equality,  88-101 
Priorities  (see  infra,  Application  of  assets  by 
court)  : 
Mining  partnership,  22-231 
Production  of  documents,  see  Production  of 

Documents. 
Profits  ("see  infra.  Sharing  profits)  : 

Common  ownership  of  profits,  see  infra, 

Tests  of  partnership. 
Division  of  profits,  22-130 

Articles  of  partnership,  22-1 11 
Interest  on  balances,  see  infra.  Interest 

on  balances. 
Land  purchased  from  profits  of  land  held 

as  co-owners,  22-92 
Liquidating  partners,  22-219 
Presumption    as    to    equal    division  of 

profits  and  losses.  22-101 
Shared  according  to  agreement  in  articles 

of  partnership,  22-100 
What   may   be   treated   as   profits,  22- 
130 

Promoters,  see  Promoters. 

Property,  see  infra,  Partnership  property. 
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1'AHTNEKSIIIP.  cont'd. 

Provisions  as  to  continuance,  see  infra,  Death 

of  partner. 
Publication  of  notice,  22-180,  181 

Limited  partnership,  see  Limited  Part- 

NEUSHIl'. 

Public  offices  : 

Partnerships  in  public  offices  against  pub- 
lic policy,  22-73 

Purchase,  see  infra,  Sale. 

Purpose  accomplished,  22-203 

Purpose  of  partnership,  22-72 

Questions  of  law  and  fact,  22-57;  23-577 
Agency,  22-163 
Authority  of  partners,  22-147 
Existence  of  partnership,  22-51 
Ratification  is  a  question  for  jury,  22- 
137 

Scope  of  authority,  22-139 
Ratification,  1-1184 
Deeds,  9-145 

Express  ratification,  22-137 
Holding  out,  22-58 
Implied  ratification,  22-137 
Insufficient  evidence  of  ratifications  22- 
137 

Mining  partnership,  22-230 

Questions  for  jury,  22-137 

Ratification  equivalent  to  antecedent  con- 
sent, 22-17 

Sealed  instruments,  22-159 

Silence  not  per  se  ratification,  22-137 

Subsequent  ratification  equivalent  to  an- 
tecedent authority,  22-136 

Unauthorized  acts,  22-146 
Real  estate  brokers : 

Sharing  commissions,  23-929 
Real  property  (see  Statute  of  Frauds)  : 

Conversion  of  firm  really  into  personalty, 
see  infra,  Conversion  of  firm  realty 
into  personalty. 

Descends  to  heirs,  22-98 

Implied  authority  to  convey  firm  realty, 
22-157 

Land  bought  or  improved  with  partner- 
ship funds.  22-91 

Land  purchased  from  profits  of  land  held 
as  co-owners,  22-92 

Lien,  see  infra,  Right  to  partner's  lien. 

Partnership  for  buying  and  selling  real 
estate,  22-72 

Real  property  held  as  tenants  in  com- 
mon, 22-97 

Realty  as  partnership  property,  22-90 

Title,  see  infra,  Title  to  partnership  prop- 
erty. 
Receipts  : 

Power  of  partner  to  give  receipt,  22-148 
Receivers,  see  Receivers. 
Release.  22-182;  24-301 

Covenant  not  to  sue  one  partner  not  re- 
lease of  copartner,  22-182 

Illustrations,  22-182 

Provisions  that  release  of  one  partner 

will  not  release  all,  22-182 
Release  intended  for  benefit  of  releasee 

alone,  22-182 
Release  under  seal,  22-158 
Release  of  one  partner  discharges  all,  22-182; 

24-301 
Rent : 

Liability  for  rent,  1S-278 


PARTNERSHIP,  coul  d. 
Rent,  catnt'd. 

Share  of  profits  in  lieu  of  rent,  22-18,  36 
General  rule,  22-36 
Illustrations,  22-37 
Presumption,  22-37 
When  deemed  partners,  22-36 
Replevin,  24-493 
Reputation : 

Proof  of  existence  of  partnership,  22- 
So 

Resale,  22-54 

Rescission,  cancellation,  and  reformation,  22- 

64,  209 

Power  of  partner  to  cancel  contracts,  22- 

149 

Res  judicata,  24-761,  771 

Dormant  partner,  24-761 

Judgment  against  a  partner  on  partner- 
ship obligations,  24-761 

Judgment  against  surviving  partner,  24- 
762 

Judgment  upon  individual  note  or  accept- 
ance, 24-761 
Retirement  (see  infra,  Notice  of  dissolution 
or  retirement ;  Termination  of  liabil- 
ity), 22-206 

Mining  partnership,  22-231 
Retiring  partners,  22-64 
Rights  and  liabilities  of  partners  as  to  third 
persons    (see    infra,    Application  of 
assets  to  liabilities),  22-135 

After  dissolution,  see  infra,  Dissolution. 

Beginning  of  liability,  see  infra,  Begin- 
ning of  liability. 

Bills  and  notes,  see  infra,  Bills  of  ex- 
change and  promissory  notes. 

Extent  of  liability,  see  infra,  Extent  of 
liability. 

Firm  bills  and  notes,  see  infra,  Bills  of 
exchange  and  promissory  notes. 

Implied  authority  of  partners,  see  infra, 
Implied  authority  of  partners. 

Liability  for  partner's  torts,  frauds,  and 
breaches  of  trust,  see  infra.  Liability 
for  partner's  torts,  frauds,  and  breaches 
of  trust. 

Liability  of  firm  on  contracts  made  by  one 
partner,  see  infra,  Liability  of  firm  on 
contracts  made  by  one  partner. 

Mining  partnerships,  22-230 

Nature  of  liability,  see  infra,  Nature  of 
liability  on  contracts. 

Nature  of  liability  for  torts  and  breaches 
of  trust,  see  infra,  Liability  for  part- 
ner's torts,  frauds,  and  breaches  of 
trust. 

Nature  of  liability  on  contracts,  see  in- 
fra, Nature  of  liability  on  contracts. 

Notice  of  dissolution  or  retirement ,  see 
infra,  Notice  of  dissolution  or  retire- 
ment. 

Power  of  partner  to  bind  firm,  see  in- 
fra,  Power  of  partner  to  bind  firm. 

Termination  of  liability,  see  infra,  Termi- 
nation of  liability. 
Rights   and   liabilities  of  partners  inter  se 
(see   infra.    Partners'   rights  and  lia- 
bilities inter  se),  22-110 

Articles  of  partnership,  see  infra,  Articles 
of  partnership. 

Division  of  profits,  see  infra,  Profits. 
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PARTNERSHIP,  cont'd. 

Rights  and   liabilites  of   partners  inter  se, 
cont'd. 

Duty  to  conform  to  articles  of  partner- 
ship, see  infra,  Articles  of  partnership. 

Duty  to  exercise  care  and  skill,  see  in- 
fra,  Care  and  skill. 

Duty  to  observe  good  faith,  see  infra, 
Good  faith. 

Good  faith,  see  infra,  Good  faith. 

Power  of  majority,  see  infra,  Power  of 
majority. 

Power  to  expel  partner,  see  infra,  Ex- 
pulsion of  partner. 

Rights  as  to  partnership  accounts,  see 
infra.  Accounts. 

Right  to  carry  on  separate  business,  see 
infra.  Right  to  carry  on  separate  busi- 
ness. 

Right  to  compensation  for  scnices  in 
firm  business,  see  infra.  Compensation 
for  services  in  firm  business. 

Right  to  contribution  and  indemnity,  see 
infra,  Contribution  and  exoneration. 

Right  to  interest  on  balances,  see  infra. 
Interest  on  balances. 

Right  to  participate  in  management,  see 
infra,  Right  to  participate  in  manage- 
ment. 

Right  to  partner's  lien,  see  infra,  Right 
to  partner's  lien. 
Right  to  carry  on  separate  business,  22-118 
Competition  with  firm,  22-118 
Noncompeting  business,  22-118 
Right  to  participate  in  management,  22-114 
Agreement  as  to  who  shall  participate, 
22-1 14 

In  absence  of  agreement,  22-114 
Right  to  partner's  lien,  22-131 

Against  whom  available.  22-132 
Application  of  firm  property  to  private 

use,  22—134 
Conversion  into  separate  property,  22— 
133 

Definition,  22-131 
General  rule,  22-131 
How  enforced,  22-135 
How  lost,  22-133 
Illegal  partnership,  22-132 
Lost,  22-134 

Lost  in  case  of  valid  sale  to  stranger, 

22-134 
Mining  partners,  22-230 
Nature,  22-132 

Priority,  see  infra,  Application  of  assets 

by  court. 
Priority  of  firm  creditors,  22-135 
Real  property.  22-133 
To  what  property  lien  attaches,  22-133 
Salary : 

Share  of  profits  in  lieu  of  compensation 
for  services,  22-31 

Share  of  profits  in  lieu  of  salary.  22-18 
Sale  (see  infra,  Good  faith;  Transfer  of  in- 
terest) : 

Conversion  of  firm  property  into  indi- 
vidual property.  22-188 

Goods  purchased  in  firm  name,  22-162 

Insolvent  firm  may  convey  good  title  to 
purchaser,  22-188 

Partner  may  sell  specific  partnership 
property  and  pass  title,  22-05 


PARTNERSHIP,  cont'd. 

Sale,  cont'd. 

Power  of  partners,  22-149 
Power  of  sale  after  dissolution,  22-212 
Power  to  purchase  on  firm  credit,  22-149 
Right  to  have  sale  or  partition,  22-99 
Surviving  partner,  22-223 
Sale  for  benefit  of  partners,  14-1089 
Scope  of  authority,  see  infra,  Liability  for 
partner's   torts,   frauds,   and   breaches  of 
trust ;  Power  of  partner  to  bind  firm. 
Sealed  instruments,  22-158 

Effect  of  seal  on  instrument  otherwise 

valid,  22-159 
Implied  authority  to  bind  firm  by  sealed 

instruments,  22-158 
Prior  authority   or   subsequent  ratifica- 
tion, 22-159 
Release  under  seal,  22-158 
Secret  partner,  22-63 
Liability,  22-162 
Priorities,  22-196,  198 
Separate  business,  see  infra,  Right  to  carry 

on  separate  business. 
Servants,  see  infra,  Agency. 
Scnices,  see  infra.  Compensation  for  serv- 
ices in  firm  business  ;  Salary. 
Set-off,   recoupment,  and  counterclaim,  see 
Set-off,  Recoupment,  and  Counterclaim. 
Settle,  25-628 

Shares  of  each  partner,  22-100 
How  regulated,  22-100 
Presumption  of  equality,  88-101 
Presumption     prevails  notwithstanding 

unequal  contributions,  88-101 
Profits  shared  according  to  agreement  in 

articles  of  partnership,  22-100 
Where  all  shares  regulated  by  agreement. 

22-100 

Sharing  profits  (see  infra.  Profits),  22-17 
Abandonment  of  profit-sharing  rule,  22- 

20 

Common  ownership  of  profits,  see  infra, 

Tests  of  partnership. 
Defined  so  as  to  make  profit  sharing  test, 

22-13 

Evidence  of  partnership ,  see  infra,  Evi- 
dence of  partnership. 
Exceptions  to  rule,  22-19 
Former  doctrine,  22-17 
Holding  out,  22-58 

Joint  tenants  and  tenants  in  common, 

22-54 

Mining  partners,  22-227 

Modern  doctrine,  22-20 

Partners  as  to  third  persons,  but  not 
inter  se,  22-19 

Payment  in  proportion  to  profits,  22-19 

Reason  for  rule,  22-19 

Share  of  profits  in  lieu  of  interest  or 
payment  of  money  lent,  22-18 

Share  of  profits  in  lieu  of  rent,  22-18 

Share  of  profits  in  lieu  of  salary,  22-18 

Sharing  profits  not  conclusive  of  part- 
nership, 22-21 

Subpartner,  22-ig 

Tests  of  partnership,  see  infra.  Tests  of 

partnership. 
View  that  profit  sharing  creates  partner- 
ship as  to  third  persons,  22-17 
Ships  and  shipping,  see  Ships  and  Shipping. 
Silence  not  per  se  ratification,  22-137 
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PARTNERSH  1 1*.  cont'd. 

Silent  partner,  22-63 
Liability,  22-162 

Single  transaction,  22-72 

Skill  (sec  infra.  Care  and  skill): 

Contribution  of  firm  capital,  22-86 

Societies  and  clubs,  see  Societies  and  Clubs. 

Special  partnership  (see  Limited  Partner- 
ship), 22-61,  64 
Power  to  bind  firm,  22-139 

Specific  performance,  26-10 i 

Articles  of  partnership,  22-112 
Contracts  for  partnership,  26-101 
Involving  personal  services,  26-101 
Period  of  duration  fixed,  26-101 
Where  duration  not  fixed,  26-101 
Where  party  has  acted  to  his  prejudice 
on  faith  of  agreement,  26-101 

Statute  of  frauds,  see  Statute  of  Frauds. 

Stock  and  produce  exchanges,  see  Stock  and 
Produce  Exchanges. 

Stock  and  stockholders,  see  Stock  and  Stock- 
holders. 

Subpartnership,  22-17 

Liability  to  creditors,  22-19 

Subrogation,  see  Subrogation. 

Succession  : 

Descent  where  title  in  name  of  one  only, 
22-108 

Descent  where  title  vests  in  both  part- 
ners, 22-108 

Suits  : 

Authority  to  defend  suits  against  firm 
after  dissolution,  22-217 
Suretyship,  see  Suretyship. 
Surviving  partners,  see  infra.  Survivor. 
Survivor,  22-96,  220 

Adjustment  without  accounting  or  resort 

to  legal  proceedings,  22-224 
Application  of  funds  to  firm  obligations, 
22-222 

Appointment  of  receiver  by  court,  22- 
221 

Articles  of  partnership,  22-1:1 
Assignment  for  benefit  of  creditors,  22- 

223 

Authority,  22-221 

Collection  and  settlement  of  claims,  22- 
224 

Compensation,  22-225 
Compensation  for  services,  22-123 
Continuance  of  business,  22-222,  224 
Contribution  for  defending  suit,  22-226 
Existing  obligations,  22-221 
Express  agreement,  22-222 
Extension  of  leases,  22-224 
General  rules,  22-220 
Good  faith,  22-224 

Interference  from  decedent's  representa- 
tives, 22-220 

Liability  for  interest,  22-225 

Liability  for  losses,  22-225 

Liability  in  case  of  continuance  of  busi- 
ness, 22-224 

Limitation  of  powers,  22-221 

Mortgage,  22-223 

New  contracts,  22-222 

Particular  powers,  22-222 

Pledge,  22-223 

Powers,  22-221 

Provision  for  continuation  of  business 
after  death  of  partner,  22-1 11 


PARTNERSHIP,  cont'd. 
Survivor,  cont'd. 

Provision  that  survivor  may  purchase  in- 
terest of  decedent,  22-1  1  1 

Revival  of  outlawed  debts,  22-224 

Rights  and  liabilities  as  to  estate  of  de- 
cedent, 22-224 

Right  to  act  in  settling  estate,  22-220 

Right  to  set  off  debt  of  decedent  against 
share  in  assets,  22-225 

Sale  of  firm  assets,  22-223 

Settlement  of  estate,  22-220 

Statutory  provisions,  22-221 

Substitution  to  rights  of  creditors,  22- 
225 

Survivor  must  account  to  representatives 

of  deceased  partner,  22-97 
Survivor  takes  assets  charged  with  trust, 

22-96 

Testamentary  provisions,  22-222 
Time  of  death  immaterial,  22-221 
Title  to  firm  property,  22-220 
Upon  death  of  partner  the  firm  assets 
vest  in  the  survivor,  22-96 
Taxation,  see  Taxation. 
Taxation  (corporate),  27-925,  926 
Tenants  in  common,  see  Joint  Tenants  and 

Tenants  in  Common. 
Termination  of  liability,  22-176 
Future  acts,  22-176 

Dissolution  or  retirement,  22-176 
Effect  of  continued  holding  out  as 

partner,  22-177 
General  rule,  22-176 
Notice  of  dissolution  or  retirement, 
see  infra,  Notice  of  dissolution  or 
retirement. 
Unfinished  transactions,  22-177 
Past  acts,  22-181 

Bankruptcy,  22-186 
Discharge,  22-181 
General  rule,  22-181 
How  discharged,  22-181 
Limitation  of  actions,  see  Limita- 
tion of  Actions. 
Merger  by  judgment,  22-1S6 
Novation  and  assumption  of  debts, 
see  infra.  Novation  and  assump- 
tion of  debts. 
Payment,  see  infra,  Payment. 
Release,  see  infra.  Release. 
Retiring  partner  liable  for  debts  in- 
curred previously,  22-181 
Tests  of  partnership  (see  infra,  Evidence  of 
partnership),  22-22 
Absence  of  mutual  profit  sharing,  22-23 
Character  of  profit  sharing  controlling, 
22-23 

Common  ownership  of  profits,  22-27 
Annuities  out  of  profits,  22-34 
Application  of  rule,  22-30 
Arbitrary  tests,  22-30 
Community    of   interest   in  profits, 

22-30 
Expenses,  22-33 

Fixed  sum  as  compensation,  22-37 
Investment  of  capital,  22-34 

Losses,  22-33 

Payment  of  debts  out  of  profits,  22- 

30 

Profits  in  lieu  of  compensation,  22— 
31 
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PARTXKKSH I P,  cont'd. 
Tests  of  partnership,  cont'd. 

Common  ownership  of  profits,  cont'd. 

Share  of  profits  in  lieu  of  compen- 
sation for  services,  22-3 1 
Share  of  profits  in  lieu  of  or  in  ad- 
dition to  interest  on  money  lent, 
22-34 

Share  of  profits  in  lieu  of  rent,  see 

infra,  Rent. 
Share  of  profits  received  as  debt, 

22-29 

Sharing  profits  as  common  owners 
or  joint  proprietors,  22-27 

Sharing  profits  as  principal  traders, 
22-29 

Sharing  profits  as  profits,  22-29 
Some  contribute  services  and  others 

capital,  22-33 
Statement  of  rule,  22-27 
Statutory  provisions,  22-37 
Stipulating  liability  for  loss  or  ex- 
penses. 22-33 
Intention  of  parties,  22-24 
Evidence,  22-38 

Expressed  intent  decisive  in  doubt- 
ful cases,  22-27 
General  rule.  22-24 
Inter  se,  22-24 

Legal  and  not  expressed  intent  con- 
trolling, 22-26 
Mistake  as  to  effect  of  agreement, 

22-26 
Third  persons,  22-25 
Mutual  agency,  22-23 
Persons    sharing    profits    as  principals, 
22-23 

Profit     sharing     (see     infra.  Sharing 

profits).  22-13,  22 
Profit    sharing    essential    element,  22- 

22 

Sharing  profit  as  principals,  22-23 
Tickets  and  fares,  28-192 

Connecting  lines,  28-192 

Passes,  28-194 
Time  : 

Contribution  of  firm  capital,  22-86 
Title  : 

Bond  for  title,  22-151 
Title  in  firm  property  for  private  benefit,  see 

infra.  Good  faith. 
Title  to  partnership  property,  22-93 

Conversion   of    firm     realty    into  per- 
sonalty, see  infra,  Conversion  of  firm 
realty  into  personalty. 
Deed  to  partnership  in  firm  name,  22— 
93 

Effect  of  bona  fide  purchase  from  part- 
ner holding  legal  title,  22-95 

How  title  is  held,  22-93 

Immaterial  in  equity  in  whose  name  title 
taken,  22-93 

Legal  title  to  realty,  22-97 

Partner  may  sell  specific  partnership 
property  and  pass  title,  22-95 

Personalty,  22-93 

Property  acquired  in  name  of  partner, 

22-93 
Real  property,  22-93 

Real  property  contributed  without  actual 

conveyance,  22-94 
Realty  descends  to  heirs,  22-98 


PARTNERSHIP,  cont'd. 
Tontine  insurance,  28-247 
Torts  (see  infra.  Liability  for  partner's  torts, 
frauds,  and  breaches  of  trusty: 
Partnership  by  estoppel  or  holding  out, 
22-59 

Trademarks,  see  Trademarks,  Trade  Names, 

and  Unfair  Competition. 
Trade  name,  see  infra.  Firm  name. 
Trading  partnership,  22-61 

Illustrations,  22-63 
Transferable  shares,  22-16 
Transfer  of  interest,  22-104 

Articles  of  partnership,  22-1 11 

Dissolution ,  see  infra.  Dissolution. 

Effect  of  transfer  to  th.ird  person,  22- 
104 

Partner  cannot  transfer  undivided  in- 
terest in  partnership  article,  22- 
95 

Purchase  extinguishes  vendor's  debt  to 

firm,  22-106 
To  copartner,  22-105,  '89 
To  third  person,  22-104 
Transfer  to  copartner  must  be  for  fair 

consideration   and  without  deception, 

22-105 

Trusts,    see    Monopolies    and  Corporate 
Trusts. 

Trusts  and  trustees,  see  infra.  Good  faith ; 

Liability  for  partner's  torts,   frauds,  and 

breaches  of  trust. 
Ultra  vires,  29-53 

Ultra  vires  acts,  see  infra,  Power  of  partner 

to  bind  firm. 
Undue  influence,  29-135 

Unincorporated   associations,  see  Societies 

and  Clubs. 
Universal  partnership,  22-60 
Usages  and  customs  : 

Interest  on  balances,  22-124 
Usury  : 

Transaction  between  partners,  29-469 
Vendor's  lien,  29-749 
War,  22-202  ;  30-9 

Abandoned   or   captured   property  acts, 

30-26 

Warrants  of  attorney,  30-109 
What    constitutes    partnership    (see  infra, 
Definitions),  22-13 

Associations  not  for  profit,  22-53 

Contract  between  partners,  see  infra. 
Contract  of  partnership. 

Contract  for  present  or  future  partner- 
ship, see  infra,  Contract  for  present 
or  future  partnership. 

Co-ownership  distinguished,  22-53 

Corporations  distinguished,  22-55 

Essential  elements,  22-14 

Evidence  of  partnership,  see  infra.  Evi- 
dence of  partnership. 

Illegal  or  unauthorized  corporations,  22- 
55 

Partnership  : 

Profits,  see  infra,  Sharing  profits. 

Partnership  by  estoppel  or  holding  out, 
see  infra.  Partnership  by  estoppel  or 
holding  out. 

Partnership  defined,  see  infra,  Defini- 
tions. 

Promoters  of  corporations  or  joint-stock 

companies,  22-55 
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PARTNERSH1  I*,  cont'd. 
What  constitutes  partnership,  cont'd. 
Questions  of  law  and  fact,  22-si 
Sharing     profits,     see     infra,  Sharing 
profits. 

Tests  of  partnership,  see  infra,  Tests  of 
partnership. 
Winding  up,  see  infra,  Dissolution. 
Witnesses,  see  Witnesses. 
Writing  (see  Statute  of  Frauds),  22-65 
PART  PAYMENT  (see  Application  of  Pay- 
ments;   Limitation    of    Actions;  Pay- 
ment; Statute  of  Frauds)  : 
Accord   and   satisfaction ,   see    Accord  and 

Satisfaction. 
Bills  of  exchange  and  promissory  notes,  see 

Bills  of  exchange  and  promissory  notes. 
Judgments  and  decrees,  see  Judgments  and 
Decrees. 

Statute  of  frauds,  see  Statute  of  Frauds. 
PART     PERFORMANCE     (see  Specific 
Performance  ;  Statute  of  Frauds)  : 

Statute  of  frauds,  see  Statute  of  Frauds. 
PARTS  BEYOND  THE  SEAS,  see  Beyond 

the  Seas. 
PARTY,  17-737;  22-233 

Adverse  party,  22-232 

Attorney  and  client,  22-233 

Bills  of  exchange  and  promissory  notes,  22- 
f33 

Injured  party,  22-234 

Opposing  party,  22-234 

Person,  22-234 

Witnesses,  30-996 
PARTY  AGGRIEVED,  22-234,  758 
PARTY  IN  ANY  TRUST  CAPACITY,  see 

Trust  Capacity. 
PARTY-RATE  TICKETS,  see  Interstate 

Commerce;  Tickets  and  Fares. 
PARTY  TO  BE  CHARGED,  see  'Statute 

of  Frauds. 
PARTY-WALLS,  22-236 

See  Fences  ;  Lateral  and  Subjacent  Sup- 
port. 

Add  to  wall,  see  infra,  Right  to  add  to  party- 
wall. 

Advertising  signs,  22-246 
Amount  of  contribution,  22-253 
Arbitration  and  award  : 

Determination  of  value  by  arbitration, 
22-254 
Boundaries,  4-818 

Building  wall,  see  infra,  Right  to  build  wall 

partly  on  adjoining  land. 
Chimney  flues,  22-247 
Constitutional  iaw,  22-240 
Construed ,  see  infra.  Lateral  and  subjacent 

support. 

Contract  (see  infra.  Creation)  : 

Right  to  build  wall  partly  on  adjoining 
land,  22-242,  244 
Contribution   between   adjoining   owners  to 
cost  of  erecting,  7-362 
Actions    to    enforce    contribution,  22- 
254 

Amount  fixea  by  contract,  22-253 
Amount  user  liable  to  contribute  under 

statutes,  22-253 
Dependent  on  contract  or  statute,  22- 

249 

Determination  of  value  by  arbitration, 
22-254 


PARTY-WALLS,  cont'd. 

Contribution   between   adjoining  owners  to 
cost  of  erecting,  cont'd. 
Effect  of  conveyance  by  promisor,  22- 

252 

Incidental  lateral  support  and  protection, 

22-251 

Increasing  height  of  wall,  22-250 
In  general,  7-362 
Lessor  and  lessee,  22-251 
Liability  ex  delicto,  22-250 
Limitation  of  actions,  7-362  ;  22-254 
Owner  of  two  contiguous  lots,  22-250 
Rebuilding,  7-362  :  22-254 
Right  to  use  before  contribution,  22-250 
Running  with  the  land,  7-362;  8-142; 
22-255 

Substantial  compliance  by  builder  with 
contract,  prerequisite  to  contribution, 

22-252 

Support  of  building  existing  at  time  of 
erection  of  wall,  22-252 

Use  of  wall  as  inclosure  of  user's  build- 
ing, 22-251 

Wall  standing  partly  on  another's  land, 
22-250 

What  use  makes  user  liable  to  contribute, 

22-250 

Whether  builder  entitled  to  lien,  22-253 
Who  deemed  user,  22-251 
Cost  of  erection,  see  infra,  Contribution  be- 
tween adjoining  owners  to  cost  of  erecting. 
Covenant  running  with  the  land,  22-255 
Covenants  : 

Covenants  running  with  the  land,  7-362  ; 

8-142;  22-255 
Party-wall  an  incumbrance,  8-125 
Creation,  22-240 

By  contract,  22-240 
Generally,  22-240 

Grant  by  common  owner  of  adjoining 

lots,  22-241 
Grant  of  easement  in  wall  or  license 

to  use  by  owner,  22-241 
Prescription,  22-242 
Writing,  22-240 
Constitutionality  of  statutes,  22—240 
Generally,  22-240 
Statutory  provisions,  22-240 
Definition,  22-237 
Destruction  of  building,  10-438 
Destruction  of  wall,  22-257 
Extension  of  wall  : 

Right  to  extend  wall  front  and  rear,  22- 
248 

Falling  of  wall  : 

Liability  for  injury  caused  by  falling  of 
wall,  22-249 
Flues.  22-247 

Foundation  (see  infra,  Need  not  stand  equally 
on  land  of  adjoining  owners)  : 
Deepening  foundation,  22-247 
Height  of  wall : 

Contribution  to  cost  of  increasing  height 

of  wall,  22-250 
Raising  height,  22-247 
Incumbrances,  22-257 

Independent  contractors,  16-201  ;  22-245 
Injunction  : 

Windows,  22-246 
Joint  tenants  and  tenants  in  common,  22-239 
Landlord  and  tenant,  22-251 
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PARTY-WALLS,  cont'd. 

Lateral  and  subjacent  support: 

Incidental  lateral  support  and  protection, 
22-251 

Support  of  building  existing  at  time  of 
erection  of  wall,  22-252 
Leases,  22-251 

Liability  for  injury  caused  by  falling  of  wall, 
22-249 

License  (real  property),  22-241 
Lien,  22-253 
Light  and  air  : 

English  building  acts,  19-123 
Limitation  of  actions,  22-254 
Material  used  in  structure  of  wall,  22-244 
Nature  of  property  or  right  in  wall  on  division 

line,  22-239 
Need  not  stand  equally  on  land  of  adjoining 
owners,  22-238 

Foundation,  22-239 

Foundation  and  superstructure,  22-238 
Partition  wall  and  party-wall  distinguished, 

22-237 
Police  power,  22-929 
Prescription,  22-242 

Purchaser,  see  infra.  Rights  and  liabilities  of 

purchasers. 
Rebuilding,  7-362  ;  22-248 

Contribution  between   adjoining  owners 
to  cost  of  rebuilding,  7-362  ;  22-254 
Recording  acts,  24-144 

Rights  and  liabilities  of  adjoining  owners,  22- 
242 

Rights  and  liabilities  of  purchasers,  22-255 
Whether  grantee  of  builder  can  enforce 
contribution,  22-256 
Under  statutes,  22-256 
Under   terms   of   party-wall  agree- 
ment, 22-256 
Whether  party-walls  or  party-wall  agree- 
ments constitute  incumbrances,  22-257 
Whether  purchaser  from  promisor  bound 
to  contribute,  22-255 
Covenant  running  with  the  land,  22- 
255 

Under  statutes,  22-256 
Under  terms  of  party-wall  contract, 
22-255 

Right  to  add  to  party-wall,  22-247 
Illustrations,  22-247,  248 
Party  raising  height  of  wall  an  insurer, 
22-248 

Right  precluded  by  contract,  22-248 
Right  to  increase  height  of  party-wall, 
22-247 

Underpinning  and  deepening  foundations, 
22-247 

Right  to  build  wall  partly  on  adjoining  land, 

22-242 
Character  of  wall,  22-244 
Extent  of  encroachment,  22-243 
Material  used   in  construction  of  wall, 

22-244 

Rights  statutory  or  founded  on  contract, 
22-242 

When  right  may  be  exercised,  22-243 
Right  to  rebuild,  22-248  , 
Right  to  use  wall,  22-244 

Both  owners  of  wall  entitled  to  equal 
use  thereof,  22-244 

Chimney  flues  in  wall,  22-247 

General  rules,  22-244 


PARTY- WALLS,  cont'd. 
Right  to  use  wall,  cont'd. 

Independent  contractors,  22-245 

Notice.  22-246 

Right  to  extend  front  and  rear  walls  to 

middle  of  party-wall,  22-245 
Right  under  statute,  22-245 
Signs.  22-246 

Wall  not  built  as  party-wall,  22-245 
Running  with  the  land,  7-362;  8-142;  22- 
255 

Signs,  22-246 

Statute  of  frauds,  see  Statute  of  Frauds. 
Structures  constituting  party-walls,  22-238 
Capability  of  substantially  similar  use  by 

both  adjoining  owners,  22-238 
Foundation,  22-239 
Foundation  and  superstructure,  22-238 
Must  separate  property  of  different  own- 
ers, 22-238 
Need  not  stand  equally  on  land  of  ad- 
joining owners,  22-238 
Presumption  from  use,  22-238 
Tenancy  in  common,  22-239 
Termination   of   right   to   maintenance,  22- 
257 

Thickness  of  wall : 

Right  to  diminish  or  increase  thickness  of 
wall,  22-248 
Trespass,  22-239 

Use  of  wall,  see  infra,  Right  to  use  wall. 
Using  wall  in  common,  29-442 
Vendor  and  purchaser  (see  infra,  Rights  and 
liabilities  of  purchasers)  : 
Good  title,  29-612 
Windows,  22-246 

Enjoining  maintenance  of  windows,  22- 
246 

Right  to  close  window  in  party-wall,  22- 
246 

Right  to  maintain  windows,  22-246 
Windows  may  be  objected  to  by  party 
who  has  not  contributed  to  cost  of 
wall,  22-247 
PASS,  see  Tickets  and  Fares. 
PASS  —  PASSING  —  PASSAGE,  22-257 

Counterfeiting,  see  Counterfeiting. 

Descend.  9-398 
PASSBOOK.  22-258 

See  Savings  Banks. 

Forgery,  see  Forgery. 
PASSENGER,  see  Carriers  of  Passengers  ; 

Ships    axd    Shipping;     Sleeping  Cars; 

Tickets  *nd  Fares. 
PASSENGER  CAR.  see    Car;  Carriers  of 

Passengers;  Sleeping  Cars. 
PASSENGER  SHIP.  22-258 
PASSENGER  STATION,  see  Stations. 
PASSENGER  TRAIN: 

Regular  passenger  train,  24-242 
PASSES,  see  Tickets  and  Fares. 
PASSION,  see  Murder  and  Manslaughter. 
PASSIVE  TRUST: 

Trusts  and  trustees,  see  Trusts  and  Trus- 
tees. 

FASSPORT.  22-258 

International  law,  16-1159 

War,  16-1159 
PAST.  22-259 

Last  past.  18-538 
PASTURE.  COMMON  OF,  see  Common. 
"  PATENT,"  28-356 
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PATENTABLE  COMBINATION,  see  Pat- 
ents. 

PATENTABLE  INVENTION,  sec  Patents. 
PATENT  AMBIGUITY,  see  Ambiguity. 
PATENT    DEFECTS,    see    Implied  War- 
ranties. 

PATENT    FOH    LAND,    see    State  and 

Public  Lands. 
PATENT  I  I  EL,  6-170 

See  Coal. 
PATENT  MEDICINE,  22-259 
PATENT  RIGHT,  see  Patents. 
PATENTS,  22-260 
See  Trade-Marks,  Trade  Names,  and  Unfair 

Competition. 
Abandonment  (see  infra,  Prior  public  use  or 
sale),  22-341 
Abandonment  inures  to  benefit  of  public, 
22-346 

After  application  for  patent,  22-343 

Delay  in  patent  office  without  fault 

of  inventor,  22-343 
Delay  in  prosecuting  application,  22- 

344 

Description  of  distinct  and  separate 

invention,  22-344 
Failure  to  claim,  22-344 
General  rule,  22-343 
Laches  in  applying  for  reissue,  22- 

344 

Methods  described  but  not  claimed 

in  application,  22-344 
Successive  applications,  22-344 
What  constitutes  abandonment  after 
application,  22-343 
After  issuance  of  patent,  22-344 
General  rule,  22-344 
Illustration,  22-345 
Allowing  invention  to  go  into  public  use, 

22-342 
^s  defense,  22-341 
Before  application  for  patent,  22-342 
Concealment  of  invention,  22-342 
Conclusiveness  and  effect  of  decision  of 

patent  office,  22-375 
Conduct  showing  intention  to  abandon, 

22-342 
Declaration,  22-342 
Defenses  to  infringement,  22-489 
Definition,  22-341 

Delay  in  application  for  patent,  22-343 
Division  of  inventions,  22-378 
Effect,  22-345 
Evidence,  22-345 

General  rules,  22-345 

Illustrations,  22-345 

Use    without   inventor's  knowledge 
or  consent,  22-345 
Experimental  use,  22-342 
Intention  of  inventor  the  test,  22-341 
Mere  use  or  sale  within  two  years,  22- 
342 

Operation,  22-345 

Patent  to  another  during  concealment, 

22-343 
Public  use,  22-343 

Public  use  or  sale  for  two  years,  22-343 
Recall,  22-345 

Time  of  abandonment,  22-341 
What  constitutes,  22-341 
Within  two  years  preceding  application, 
22-342 


PATENTS,  cont'd. 

Abandonment  of  application,  22-367 

Decision  of  commissioner  conclusive,  22- 

367 

Delay  amounting  to  abandonment,  22- 

367 

Delay  not  chargeable  to  applicant,  22- 

367 

Renewal  after  abandonment,  22-368 
Abandonment  of  experiments,  22-311 
Accidental  discoveries  patentable,  22-286 
Accidental  productions,  22-308 
Acknowledgments : 

Assignments,  22-418 
Admissions,  22-330 

Anticipation  and  novelty,  22-330 
Agency : 

Action  for  infringement,  22-483 

Assignment  by  agent,  22-417 
Aggregation,  see  infra,  Combination  and  ag- 
gregation. 
Aliens,  2-68  ;  22-350 
Amendment : 

Letters  patent,  22-381 

Reissued  patent,  22-392 
Amendment  of  application,  22-366 

Binding  on  applicant,  22-366 

By  attorney,  22-366 

General  rule,  22-366 

Improper  amendments,  22-366 

Necessity  of  new  oath,  22-367 

Proper  amendments,  22-366 

Relations,  22-367 

Time  of  making  amendment,  22-367 

To  avoid  objections,  22-366 
Annulment  and  repeal  of  patents,  22-403 

Fraudulent  patents,  22-404 

Interfering  patents,  22-403 

Power  to  vacate  patent,  22-403 

Scire  facias,  22-404 

Void  patents,  22-404 
Another  suit  pending,  22-495 
Anticipation  (see  infra.  Interferences:  Pri- 
ority between  inventors),  22-306 

Combinations,    see    infra.  Combination 
and  aggregation. 

Defenses  to  infringement,  22-489 

Designs,  see  infra.  Designs. 

Evidence,  see  infra.  Evidence  of  novelty 
or  anticipation. 

Generally,  22-306 

Identity  of  anticipating  devices,  see  in- 
fra, Identity  of  anticipating  devices. 
Knowledge  by  inventor  of  prior  device 

or  description.  22-322 
Manufacture,  see  infra.  Manufactures. 
Particular  classes  of  inventions,  22-322 
Prior  description  in  printed  publication . 
see  infra.  Prior  description  in  printed 
publication. 
Priority  of  anticipation  to  date  of  in- 
vention, 22-319 
Date  of  actual  invention,  not  of  pat- 
ent, controlling.  22-320 
Date  of  application  for  patent,  22- 
320 

Date  of  invention.  22-320 

Date  of  making  model,  drawings,  or 

sketches,  22-320 
Diligence  in  reduction  to  practice, 

22-320 
Foreign  patent,  22-320 
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PATENTS,  cont'd. 
Anticipation,  cont'd. 

Priority  of  anticipation  to  date  of  in- 
vention, cont'd. 
Invention    dates    from  completion, 
22-320 

Invention  may  antedate  perfection, 

22-320 

Prior  knowledge  or  use,  22-307 

Abandoned  experiments,  22-311 
Accidental  productions,  22-308 
Concealed  inventions,  22-309 
Different  use  or  purpose,  see  infra, 

Different  use  or  purpose. 
Experiments,  22-310 
Extent  of  knowledge  or  use,  22-307 
Foreign  inventions,  22-307 
Foreign  knowledge  or  use,  22-307 
Forgotten  devices,  22-308,  309 
General  rule,  22-307 
Importer  of  invention,  22-308 
Incomplete  inventions,  22-310 
Inferior  anticipating  devices.  22-307 
Inventor's  knowledge  of  prior  de- 
vice, 22-322 
Knowledge  of  advantages  of  device, 

22-308 
Length  of  time,  22-308 
Lost  or  forgotten  arts  or  devices, 
22-308 

Nature  of  knowledge  or  use,  22- 
30/ 

Permissible  use  of  former  methods, 
22-307 

Prior  knowledge  or  use  by  single 

person,  22-307 
Reduction  to  practical  use  or  opera- 
tion, 22-309 
Single  prior  use,  22-307 
Sufficiency   of   prior   knowledge  or 

use,  22-307 
Unintentional  production,  22-308 
Unsuccessful  devices,  22-312 
Prior  patents,  22-314 

Date  of  application,  22-315 
Description,  22-316 
Foreign  patents.  22-315,  316 
General  rule,  22-314 
Minor  patents  pending,  22-315 
Patent  for  improvement,  22-316 
Prior  domestic  patents,  22-314 
Prior  patents  to  same  person,  22- 
316 

Sufficiency  of  description   in  prior 

patent,  22-316 
Terms  of  claims  different,  22—315 
Two  patents  for  same  invention,  22- 

316 

Prior  public  use  or  sale,  see  infra.  Prior 

public  use  or  sale. 
Process,  see  infra.  Art  or  process. 
Question  of  fact,  22-322 
Unpublished  written  description,  22-309 
What  constitutes,  22-306 
Appeals  from  commissioner  of  patents,  22- 
373 

Appeals  in  patent  office,  22-373 
Appearance  : 

Difference  in  appearance,  22-452 
Application  (see  infra.  Petition),  22-352 

Abandonment  of  application,  see  infra 
Abandonment  of  application. 

32  C.  of  L.—  29  a 


PATENTS,  cont'd. 
Application,  cont'd. 

Amendment,   see  infra,  Amendment  of 

application. 
Compliance   with    conditions  precedent, 
22-352 

Reissue,  see  infra.  Surrender  and  reissue. 
Renewal  of  application,  see  infra,  Re- 
newal of  application. 
Application  to  new  use,  22  -295 

Application  of  new  process  to  old  pur- 
pose, 22-298 
Cheapness  and  utility,  22-297 
Double  use,  22-297 
Exception  to  rule,  22-297 
Illustrations.  22-297 
Mechanical  skill,  22-297 
Nature  of  changes  required,  22-298 
New  and  different  result,  22-297 
New  use  involving  invention,  22-298 
New  use  involving  only  mechanical  skill, 
22-297 

Ordinarily  not  patentable,  22-295 
Product  of  old  process  and  new  material, 
22-297 
Art,  2-944  ;  22-273,  323 

Art  or  process  (see  infra.  Making,  using,  or 
selling  patented  invention  is  infringe- 
ment), 22-273,  323 
Anticipation,  22-323 

Art  includes  process  or  method.  22-274 
Art  patentable  irrespective  of  means,  22- 
274 

Claims,  22-362 

Combination  of  old  processes,  22-324 
Definition,  22-273 
Description.  22-356 
Division  of  invention,  22-377 
Identity  of  invention  in  original  and  re- 
issued patents.  22-395 
Infringement .  see  infra.  Infringement. 
Joinder  of  inventions,  22-376 
Making  old  articles  of  new  material,  22- 
324 

Mechanical,  22-275 

Mechanism  employed  in  process,  22-274 
Novelty.  22-323 
Patentability  in  general.  22-274 
Patentable  and  unpatentable  process,  22- 
274 

Process  need  not  be  chemical,  22-275 
Process  not  purely  mechanical  patentable, 

22-275 

Product  of  new  process.  22-324 
Purely  mechanical  operation  not  a  patent- 
able process.  22-275 
What  patentable  as  art  or  process,  22-274 
Assignee  : 

Actions  by.  22-482 
Extension.  22-385 
Reissue,  22-389 
Assignments  (see  infra.  Sale  or  assignment), 
22-416 
Acknowledgment,  22-418 
After  expiration  of  patent,  22-422 
Agreement  to  assign,  22-423 

Construction  of  particular  agreement, 

22-423 
Extension,  22-424 
Future  improvements,  22-424 
Jurisdiction  of  state  courts,  22-424 
Laches,  22-424 
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PATENTS,  cont'd. 
Assignments,  cont'd. 

Agreement  to  assign,  cont'd. 
Recording,  22-419 
Specific  performance,  22-424 
Statute  of  frauds,  22-424 
Assignees,  22-418,  420 
Assignee  takes  only  title  of  assignor,  22- 
427 

Assignee  takes  subject  to  equities,  22- 
427 

Assignment  and  grant  distinguished,  22- 
416 

Assignment  conveying  only  assignor's  in- 
terest, 22-427 

Assignor's  interest,  22-427 

Authorized  by  statutes,  22-416 

Before  patent,  22-421 
Extension,  22-422 
General  rule.  22-421 
Recording,  22-419 
Request  of  commissioners,  22-422 
Successive  assignments,  22-422 
When  title  vests  in  assignee,  22-422 

Cancellation,  22-224 

Conditional  assignment,  22-422 

Consideration,  22-420 

General  rules,  20-420 
Invalidity  of  patent,  22-420 
Patent-right  notes,  22-420 
Royalties,  22-420 
Share  of  profits,  22-420 

Contents.  22-419 

Construction  of  assignment,  22-425 
Construction  of  statute,  22-416 
Cotenants,  22-414,  415 
Defined,  22-416 

Designation  of  assignee,  22-420 
Equities,  22-427 

Estoppel  of  assignor,  see  infra,  Estoppel. 
Exclusive  right  defined,  22-417 
Execution,  22-418 
Extension,  22-425 
Federal  laws,  22-416 
Form,  22-419 

Implied  warranties,  22-428 

Improvements,  22-426 

License,  2-1049;  22_43o,  435 

Nature    of   transfer   determined  by  its 

legal  effect,  22-417 
Partial  assignment,  22-423 

Cotenancy.  22-423 

General  rule,  22-423 

Single  claim,  22-423 

Term  of  years,  22-423 
Recording,  see  infra,  Recording  assign- 
ments. 
Reissue.  22-425 
Renewals.  22-425 
Rescission.  22-424 

Reservation  of  personal  right,  22-417 
Right  to  sue  for  past  infringement,  22- 

426 
Seal,  22-418 
Statutes,  22-416 
Title,  22-427 

Transferable  only  according  to  federal 

laws,  22-416 
Warranties,  22-428 
What  constitutes  assignment,  22-418 
What  passes  by  assignment,  22-425 
Who  may  assign,  22-417 


PATKNTS,  cont'd. 
Assignments,  cont'd. 

Who  may  be  assignee,  22-418 
W  riting,  necessity  of,  22-418 
Attestations,  22-363 
Attorney  and  client : 

Amendment  by  attorney,  22-366 
Attorney's  fees,  22-499 
Bills  of  exchange  and  promissory  notes: 
Patent-right  notes,  4-136;  22-420 

Constitutionality  of  statutes,  4-137 
"Given  for  a  patent  right,"  4-136 
Illustrations,  4-136,  137 
Negotiability,  4-136 
Note  avoided  for  fraud,  22-421 
Note  for  void  patent  without  con- 
sideration, 22-421 
Statutes,  4-136 
Statutory  regulations,  22-421 
Valid  patent  sufficient  consideration 
for  note,  22-420 

Bond: 

Bond  in  lieu  of  injunction,  22-478 

Boundaries ,  see  Boundaries. 
Burden  of  proof : 

Damages,  22-498 

Infringement,  22-485 

Interference,  22-372 

Invention.  22-300 

Nominal  damages.  22-502,  503 

Novelty  or  anticipation,  22-327 

Prior  public  use  or  sale,  22-340 
Canada,  10-90 

Cancellation,  see  infra,  Annulment  and  re- 
peal of  patents. 
Cancellation  of  assignments.  22-424 
Caveats,  22-378 

Contents,  22-379 

Definitions,  22-378 

Effect,  22-379 

Notice  of  interfering  application,  22-379 
Operation,  22-379 
Who  may  file,  22-379 
Change  in  form,  22-288 

Form  and  substance  of  the  invention,  22- 
289 

Involving  mechanical  improvement,  22- 

288 

New  method  of  obtaining  old  result,  22- 

289 

New  principles,  mode  of  operation,  or 

effect,  22-289 
Whether  patentable,  22-288 
Change  in  location  of  parts  or  sequence  of 

operation,  22-289 
Change  in   sequence  of  operation,  22- 

289 

New  and  useful  result,  22-289 
New  devices,  22-289 
Change  in  size,  proportion,  or  degree,  22-287 
Carrying  forward  old  ideas.  22-288 
Improvement  in  degree,  22-287 
New  effect  by  change  in  proportions,  22- 
287 

Whether  patentable.  22-287 
Change  of  material.  22-290.  292,  321 

New  devices,  cheaper  and  better,  22-290 
Producing  new  result,  22-290 
Substitution  of  material  not  invention, 
22-290 

Substitution   producing   new  properties, 

22-290 
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PATENTS,  cont'd. 
Chemical  : 

Process  need  not  be  chemical,  22-275 
Claims,  22-358 

Alternative  claims,  22-360 

Art  or  process,  22-362 

Certainty,  22-358 

Classes  of  invention,  22-359 

Combinations.  22-361 

Complete  invention,  22-359 

Composition  of  matter,  22-361 

Conformity  to  description,  22-358 

Construction  of  letters  patent,  see  infra, 

Construction  of  letters  patent. 
Delay  in   applying   for  enlargement  of 

claims,  22-390 
Delay  where  claim  not  enlarged,  22-391 
Description.  22-358,  359 
Designs,  22-363 

Disclaimer,  see  infra,  Disclaimer. 

Excessive  claim,  see  infra,  Disclaimer. 

Form,  22-358 

Frivolous  claims,  22-360 

Functional  claims,  22-362,  405 

Functional  claims  or  claims  for  effect, 
22-360 

Generic  claims,  22-361 

Immaterial  omissions,  22-359 

Improvements,  22-363 

Infringement : 

Evasion  of  terms  of  claim,  22-450 
Variance  from  terms  of  claim  not  in- 
fringement, 22-450 

Joinder  of  claims,  22-361 

Limitation  to  what  is  new,  22-359 

Machines,  22-361 

Manufacture,  22-363 

Matters  not  claimed  not  covered  by  pat- 
ent. 22-358 

Necessity,  22-358 

Number  of  claims,  22-360 

Omissions.  22-359 

Purpose,  22-358 

Reissue,  see  infra,  Surrender  and  reissue. 
Rejection  of  claims,  22-365 
Requisites,  22-358 
Specific  claims,  22-361 
Sufficiency,  22-358 

Surrender,  see  infra,  Surrender  and  re- 
issue. 
Void  claims,  22-361 
Collateral  attack,  22-493 
Combination  and  aggregation,  22-293 

Addition  or  omission  of  elements  not  in- 
volving invention,  22-326 
Aggregation  illustrated,  22-295 
Aggregation  not  patentable  invention,  22- 
295 

Anticipation,  22-326 
Claims,  22-361 

Combination  involving  only  mechanical 
skill,  22-293 

Description,  22-355 

Equivalents,  22-454,  455 

Identity  of  invention  in  original  and  re- 
issued patents,  22-394 

Infringement,  see  infra,  Infringement; 
Making,  using,  or  selling  patented  in- 
vention is  infringement. 

Joinder  of  inventions,  22-376 

Joint  operation  necessary,  22-294 

New  and  useful  result,  22-295 


PATENTS,  cont'd. 

Combination  and  aggregation,  cont'd. 
Novelty  in  combinations,  22-324 
One  new  agency,  22-326 
Patentable  combination.  22-293 
Same  result  by  different  combination,  22- 
326 

Simultaneous  action  unnecessary,  22-295 
Statement  of  rule,  22-293 
Substitution  of  equivalents,  22-326 
Composition  of  matter,  22-276 
Claims,  22-361 
Description,  22-355 
Infringement ,  see  infra.  Infringement. 
Specification,  22-355 

Specimens  of  ingredients  and  composi- 
tion of  matter,  22-357 
Concealed  inventions.  22-309 
Conclusiveness  and  effect  of  decisions  of  pat- 
ent office,  22-373 

Abandonment,  22-367,  375 

Application  of  rule,  22-374 

Decisions  deemed  prima  facie  correct, 
22-373 

General  rule,  22-373 

Illustrations,  22-374,  375 

Invention,  22-374 

Jurisdiction,  22-398 

Matters  not  jurisdictional,  22-374 

Novelty,  22-374 

Oath  of  inventor,  22-375 

Patentability,  22-374 

Priority  in  interference  cases,  22-374 

Reissue,  22-397 

Surrender  and  reissue,  22-397 

Utility,  22-374 

Whether  delay  was  unavoidable,  22- 
367 

Conflict  of  laiL's.  see  infra,  Foreign  patents. 
Congress,  see  infra.  Power  to  grant  patents. 
Consideration  (see  infra,  Assignments)  : 

Uselessness   of   patents    does    not  con- 
stitute failure,  6-781 
Worthless  patents  and  nonpatentable  in- 
ventions, 6-782 
Constitutional  lazv,  see  infra,  Power  to  grant 
patents. 

Construction  of  letters  patent,  22-404 
After  disclaimer,  22-402 
Construction  as  a  whole,  22-408 
Construction  in  favor  of  patentee,  22— 
406 

Construction  to  sustain  patent,  22-405 
Construed  to  cover  actual  invention,  22- 
408 

Contemporaneous  construction  of  in- 
ventor, 22-414 

Equivalents,  22-412 

Expert  and  opinion  evidence,  22-412 

Express  reference  to  specification,  22- 
410 

Extrinsic  evidence,  22-412 

Functional  claims,  22-405 

General  communications  with  patent  of- 
fice, 22-414 

General  rules,  22-404 

Improvements,  22-411 

Intent  shown  by  proceedings  in  patent 
office,  22-413 

Language  of  patent  controlling,  22-414 

Language  to  be  given  its  obvious  effect, 
22-405 
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PATENTS,  cont'd. 

Construction  of  letters  patent,  cont'd. 

Liberal  construction  in  favor  of  pat- 
entee, 22-406 

Limitation  in  view  of  prior  state  of  the 
art,  22-406 

Limitation  or  enlargement  of  claims  by 
specification,  22-409 

Limitations  imposed  by  patent  office,  22- 
413 

Meaning  of  words  and  phrases,  22-412 
Particular  words  and  phrases,  22-412 
Patentee  bound  by  language  used,  22- 
407 

Patent  office  construction,  22-405 
Patent  office  proceedings,  22-413 
Pioneer  inventions,  22-411 
Prior  state  of  art,  22-406,  410 
Proceedings  in  patent  office,  22-413 
Question  of  law  for  court,  22-404 
Reference  to  descriptive  parts  of  specifi- 
cation, 22-409 
Secondary  inventions,  22-411 
Subsidiary  inventions,  22-411 
Sustaining  patent,  22-405 
Unambiguous  claims  controlling,  22-408 
Usual  rules  of  construction  govern,  22- 
404 

Construction  of  statutes,  22-271 

Illustrations,  22-271 

Liberal  interpretation,  22-271 

Rules  of  construction,  22-271 
Contract : 

Patent  as  contract,  22-272 
Contributory  infringement,  22-462 

By  making  machine  which  becomes  in- 
fringement in  hands  of  third  person, 
22-462 

By  sale  of  appliance  or  materials  for 

process,  22-462 
By  sale  of  element  of  combination,  22- 

462 

By  sale  of  unpatented  article,  22-462 
Definition,  22-462 

Presumption  of  intent  to  infringe,  22- 
463 

Copyright : 

Distinction    between    infringement  of 
copyright  and  patent  right,  7-568 
Corporations  : 

Assignment  by  corporation,  22-417 

Liability  of  corporations  for  infringe- 
ment, 7-829 

Purchase  of  patents,  7-730 
Cotenancy,  22-414 
Counties  : 

Liability  for  infringement  of  patent,  7- 
954 

Creditors'  bill,  22-429 

Damages  ("see  infra,  Profits),  22-495 
Actual  damages,  22-495 
Apportionment  of  damages,  22-499 
Attorney's  fees,  22-499 
Burden  of  proof,  22-498 
Compensation  for  actual  loss,  22-497 
Counsel  fees,  22-499 
Deliberate  infringement.  22-499 
Discretion  of  court,  22-500 
Evidence  as  to  damages,  22-498 
Expense  of  suit,  22-499 
Forfeiture  of  damages,  22-500 
General  rule,  22-495 

45 


PATENTS,  cont'd. 
Damages,  cont'd. 

Increase  of  damages,  22-499 
Infringement  in  conjunction  with  other 

devices,  22-499 
Innocent  infringement,  22-500 
Intentional  infringement,  22-499 
Interest  on  damages,  22-500 
License  fee  as  measure  of  damages,  22- 

496 

Mitigation  of  damages,  22-500 

Nominal  damages,  22-498,  502,  503 

Partial  infringement,  22-498 

Profits  as  measure  of  damages,  22-499 

Profits  lost  by  patentee,  22-498 

Proximate  damages,  22-497 

Remote  damages,  22-497 

Speculative  damages,  22-495 

Speculative  profits,  22-498 

Where  test  for  license  fee  inapplicable, 

22-497 
Date,  22-3 19,  382 

Evidence  of  novelty  or  anticipation,  22- 

327 

General  rule,  22-382 

Illustrations,  22-382 

Letters  patent,  22-381 

Priority  of  anticipation  to  date  of  in- 
vention (see  infra,  Anticipation),  22- 
3'9 

Death  of  licensee,  22-445 

Decision  of  patent  office,  see  infra.  Conclu- 
siveness and  effect  of  decisions  of  patent 
office. 

De  facto  corporations : 

Collateral  attack  on  existence  of  corpo- 
ration, 8-756 
Defenses : 

Infringement,  see  infra.  Infringement. 
Defenses  to  infringement,  22-489 

Anticipation,  22-489 

Article  not  marked,  22-491 

Collateral  attack,  22-493 

Defective  specifications,  22-489 

Defenses  other  than  statutory,  22-490 

Delay,  22-494 

Estoppel,  22-492 

Illustrations,  22-490,  491 

Injunction,  22-479 

Intention  unimportant,  22-491 

Laches,  22-493,  494 

License,  22-490 

Limitations,  22-493 

Monopoly,  22-491 

Patentee  not  real  inventor,  22-489 
Pendency  of  other  suits,  22-495 
Prior  publication,  22-489 
Prior  use  and  abandonment,  22-489 
Seasonable  notice  given,  22-495 
Silence,  22-492 
Statutory  defenses,  22-489 
LTsual  defenses,  22-490 
Utility,  want  of,  22-491 
Definitions,  22-270 

Degree,  see  infra,  Change  in  size,  proportion, 
or  degree,  22-287 

Delay,  see  infra.  Priority  between  inventors. 

Description .  see  infra.  Examination  and  de- 
termination :  Prior  description  in  printed 
publication  ;  Specification  and  description. 

Designs,  22-276,  298,  326 
Anticipation,  22-326 
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PATENTS,  cont'd. 
Designs,  cont'd. 
Claims,  22-363 
Description,  22-357 

Design  patents  void  for  want  of  inven- 
tion, 22-298 
General  result  different.  22-327 
Illustrations,  22-298 
Joinder  of  inventions,  22-376 
Nature  of  invention  required,  22-298 
Novelty.  22-326 

Old  design  applied  to  new  purposes.  22- 

Transferring  design  to  new  article,  22- 
327 

Transfer  to  new  object.  22-298 

Utility,  22-334 
Deviation  from  original  description,  22-300 
Devisees.  22-350 

Different  use  or  purpose.  22-312 
Anticipation,  22-312 

Change  in  application  to  new  use,  22-313 
Double  use,  22-313 

Invention  involved  in  adaptation  to  new 

use,  22-313 
Necessity    of    substantial    alteration  to 

produce  new  result.  22-313 
New  means  applied  to  old  purposes,  22- 

313 

Old  contrivances  applied  to  new  uses, 
22-313 

Prior  analogous  use,  22-314 
Prior  use  not  analogous,  22-314 
Disclaimer,  22-399 

Conditions  of  disclaimer,  22-400 
Construction  of  patent  after  disclaimer, 
22-402 

Effect  of  disclaimer,  22-402 
Excessive  claim  invalidates  entire  patent, 
22-399 

Excess  must  be  separable,  22-400 
Inadvertence,  accident,  or  mistake,  22- 
400 

Necessity  of  disclaimer,  22-401 
Operation  and  effect  of  disclaimer,  22- 
402 

Propriety  of  disclaimer,  22-401 

Reforming  specification,  22-401 

Remedy  by  disclaimer,  22-400 

Requisites  of  disclaimer,  22-402 

Statute  liberally  construed,  22-400 

Statutory  and  other  disclaimers,  22-400 

Time  of  filing,  22-400 

Who  may  disclaim,  22-402 
Discovery,  22-280,  281 
Divisional  applications,  22-371 
Division  of  inventions,  22-376 

Abandonment.  22-378 

Distinct  related  inventions,  22-377 

General  rule,  22-376 

Identity  of  claims,  22-377 

Independent  unrelated  inventions,  22-378 

Machine,  process,  and  product,  22-376 

Public  use,  22-378 

Specific  rules,  22-377 
Documentary  evidence  : 

Infringement,  22-486 
Dominion  of  Canada,  10-90 
Drawings.  22-310,  317,  357 

Date,  22-320 

Necessity,  22-357 

Need  not  accompany  application,  22-357 
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Drawings,  cont'd. 

Specification  in  connection  with  draw- 
ings, 22-354 
Sufficiency,  22-357 
Drawings  or  models,  22-300 
Duplication  of  parts,  22-291 
Duration,  see  infra,  Term. 
Employers  and  employees,  see  infra,  Master 

and  servant. 
Encroachment : 

Identity,  22-467 
Engine,  1 1-35 

Equitable  remedy  for  refusal  of  patents,  22- 

373 

Equitable  title,  22-414 

Equivalent  (see  infra.  Substitution  of  equiva- 
lents), 11-252 
Infringement  by  substitution  of  equiva- 
lents, 22-465,  467,  470 
Use  of  equivalents,  see  infra,  Infringe- 
ment. 
Estoppel,  22-330 

Anticipation  and  novelty,  22-330 
Defenses  to  infringement,  22-492 
Estoppel  of  co-owner,  22-416 
License,  22-440,  441 
Estoppel  of  assignor,  22-428 
General  rule,  22-428 

Persons  in  privity  with  assignor,  22-229 
Prior  state  of  art,  22-429 
To  deny  validity  of  patent,  22-429 
Evidence  : 

Abandonment,  see  infra,  Abandonment. 
Damages,  22-498 

Effect  of  prior  adjudication.  22-486 

Examination  and  determination,  22-365 

Infringement,  22-484 

Interferences,  see  infra.  Interferences. 

Joint  inventions,  22-352 

Oaths,  22-364 

Prior  public  use  or  sale,  see  infra.  Prior 
public  use  or  sale. 
Evidence  as  to  originality  and  priority,  22- 

348 

Drawings  and  models,  22-348 
Issuance  of  patent,  22-349 
Reasonable  doubt,  22-349 
Sufficiency  of  evidence.  22-348 
Evidence  as  to  utility,  22-334 

Evidence  of  infringement,  22-335 
General  and  extensive  use  or  sale,  22- 
335 

Patent  prima  facie  evidence  of  utility, 

22-33S 

Strong  evidence  of  nonutility  necessary, 

22-334 

Evidence  of  identity.  22-395 

Evidence  of  invention,  22-300 

Acts  of  particular  mechanics,  22-304 
Burden  of  proof,  22-300 
Extent  of  adoption  and  use,  22-303 
Failure  of  mechanics  to  produce  device, 
22-303 

General  and  extensive  use  is  evidence  of 
invention,  22-303 

History.  22-304 

Illustration,  22-304,  305 

Ineffectual  attempts  by  former  experi- 
menters, 22-302 

Machine  itself,  22-304 

Novelty,  22-301 
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PATENTS,  cont'd. 

Evidence  of  invention,  cont'd. 

Patent  prima  facie  evidence  of  invention, 

22-300 
Presumptions,  22-300 

Previous  unsuccessful  experiments,  22- 

302 

Prior  state  of  art,  22-300 
Success,  22-302 
Sufficiency  of  evidence,  22-305 
Suggestions,  22-301 
Use,  22-303 
Utility,  22-301 
Weight  of  evidence,  22-305 
Evidence  of  novelty  or  anticipation,  22-327 
Admissions,  22-330 
Adoption,  22-329 

Anticipation  must  be  clearly  proved,  22- 

33i 

Burden  of  proof,  22-327 

Comparison  of  devices.,  22-330 

Conflicting  patents,  22-328 

Date  of  invention,  22-328 

Decisions  of  patent  office  not  conclusive, 

22-328 
Estoppel,  22-330 

Expert  and   opinion  evidence,  22-329, 

332 

Fact  of  invention,  22-328 

Intrinsic  evidence,  22-328 

Judicial  notice,  22-330 

Long-felt  want,  22-329 

Oral  testimony,  22-331 

Preponderance  of   evidence  insufficient, 

22-331 
Presumption,  22-327 

Presumption  in  favor  of  senior  patent, 
22-328 

Prima  facie  evidence  of  novelty,  22-327 

Prior  state  of  art,  22-329 

Reasonable  doubt,  22-332 

Recognition,  22-329 

Reduction  to  practice,  22-330 

Res  judicata,  22-330 

Success,  22-329 

Sufficiency  of  evidence,  22-331 

Suspicious  coincidence,  22-332 

Utility,  22-329 

Weight  of  evidence.  22-331 
Examination  and   determination   (see  infra. 
Conclusiveness  and  effect  of  decisions 
of  patent  office),  22-365 

Evidence,  22-365 

General  rule,  22-365 

Illustrations,  22-365 
Exclusive  right,  22-417 
Executions,   11-628;  22-429 
Executors  and  administrators  : 

Actions  by  executors  and  administrators, 
22-482 

Actions  for  infringement  against,  22-483 
Assignment  by  administrator,  22-417 
Executors  or  administrators  of  deceased 

inventors,  22-350 
Extension.  22-385 
Reissue,  22-388 
Exemptions  from  taxation,  12-376 

Exemption  of  patent  rights  and  capital 

invested  therein,  12-376 
What  is  not  an  investment  in  patent 

rights,  12-376 
Experiments,  22-310 


PATENTS,  cont'd. 

Expert  and  opinion  evidence,  22-329 

Construction  of  letters  patent,  22-412 

Infringement,  22-485 

Value,  21-481 
Expire,  12-498 

Extension  (see  infra,  Term)  :  ' 

Agreement  to  assign,  22-424 

Assignments,  22-422,  425 

License,  22-437 
Extension  after  expiration,  22-271 
Fees  (see  infra,  Royalties  and  license  fees), 
22-365 

Filing  application,  22-364 
First  inventor,  13-551 
Foreign  corporations  : 

Sale  of  patented  articles,  13-874 
Foreign  country  : 

Prior  knowledge  or  use,  22-307 
Foreign  executors  and  administrators: 

Infringement  of  patent  issued  to  admin- 
istrator, 13-951 
Foreign  patents  (see  infra,  Term)  : 

Date,  22-320 

Prior  foreign  patents,  22-315,  316 
Foreign  use  or  sale,  22-336 
Forgotten  arts  or  devices,  22-308,  309 
Form,  see  infra,  Change  in  form. 
Form  subject  of  patent,  28-366 
Fraud : 

Actions  for  fraud,  22-428 
Annulment  and  repeal,  22-404 
Collateral  attack  on  letters  patent,  22- 
381 

Extension,  22-386 
Note,  22-421 
Reissue,  22-397 

Statements  as  to  patents  and  patented 
articles,  14-42 
Function,  22-277 

Functional  claims,  see  infra,  Claims. 
Function  or  result,  22-277 
Hawkers  and  peddlers,  15-297 
Heirs,  22-350 
Husband  and  wife  : 

Assignments,  22-418 
Idea,  22-276 

Identity  (see  infra,  Interferences ;  Surrender 
and  reissue),  22-467,  469,  470,  471 

Foreign  patents,  22-383 

Test  of  identity,  22-467 
Identity  of  anticipating  devices,  22-320 

Absolute  identity,  22-321 

Anticipating  device  must  enable  one  to 
practice  later  invention,  22-321 

Change  of  material,  22-321 

Substantial  identity,  22-321 

What  infringes  if  later,  anticipates  if 
earlier,  22-321 
Illegal  contracts  : 

Infringement  of  patent,  15-944 
Implied  license,  22-432 

Extent  of  right,  22-433 

General  rule,  22-432 

Invention  by  employee,  22-434 

License  before  patent,  22-433 

License  implied  from  license,  22-432 

License  implied  from  sale  of  patented 
article,  22-433 

Purchaser  bound  by  stipulations,  22-433 

Stipulations  in  license,  22-433 

When  implied,  22-432 

1  Volume  XXXII. 


P»t«»nU 


INDEX. 


Patents. 


PATENTS,  cont'd. 

Implied  warranties,  15-1243;  22-428 
Illustrations,  15-1245 

Warranty  of  title,  validity,  and  useful- 
ness, 15-1244 
Improvements,  16-61  ;  22-278 
Assignments,  22-426 
Claims.  22-363 

Construction  of  letters  patent,  22-411 
Contract  to  assign  future  improvements, 

22-424 
Description.  22-356 

Distinct  improvement  on  same  machine, 
22-351 

Distinguishing  new  from  old,  22-356 
Equivalents,  22-454 
*    Experimental  use,  22-339 
Infringement : 

Additions  to  and  improvements  upon 
patented  invention,  see  infra,  In- 
fringement. 
Joint  inventions,  22-351 
Pointing  out  improvement,  22-356 
Prior  patent  for  improvements,  22-316 
Profits.  22-502 
Improvements  in  degree,  22-287 
Incorporeal  property,  22-272 
Infringement.  22-449 

Action  at  law  or  in  equity,  22-472 
Action  for  damages,  22-472 
Action  for  infringement  of  part  of  pat- 
ent, 22-472 
Additions  to  and  improvements  upon  pat- 
ented invention.  22-456 
Patentability  of  additional  improve- 
ments does  not  affect  question,  22- 
457 

Patentee  of  improvement  cannot  use 
original  invention,  22-457 

Use  of  patented  article  by  improver, 
22-456 

Use  of  patented  improvement  by 
original  patentee,  22-458 

Application  of  patented  invention  to  new 
use.  22-451 

Art  or  process,  22-471 

Addition  of  steps.  22-472 
Colorable  or  evasive  changes,  22-471 
General  rule.  22-471 
Identity  of  means,  22-471 
Identity  of  product,  22-471 
Omission,  22-471 

Substantially  identical  process,  22- 
47i 

Transposition  of  steps,  22-472 
Use  of  different  apparatus,  22-472 
Use    of   part    and    substitution  of 
equivalents,  22-471 
Assignee's  right  to  sue  for  past  infringe- 
ments. 22-426 
Burden  of  proof,  22-485 
Claims : 

Evasion  of  terms  of  claim,  22-450 
Variance  from  terms  of  claim  not 
infringement,  22-450 
Combination,  22-463 

Different  combination   of  old  ele- 
ments. 22-463 
General  rules,  22-463 
Known  equivalents.  22-466 
Substantially  identical  combination, 
22-463 


PATENTS,  cont'd. 
Infringement,  cont'd. 

Combination,  cont'd. 

Substitution  of  equivalents,  22-465 
Substitution  of  new  element,  22-466 
Substitution    of    substantially  dif- 
ferent elements,  22-466 
Use  of  part  of  combination,  22-464 
Comparative    superiority    or  inferiority 
of   infringing  device,  22-458 
Better  and  more  useful  device  may 

infringe,  22-458 
Cheaper  device   may   infringe,  22- 
458 

Device   inferior  in   result  may  in- 
fringe, 22-458 
Device  structurally  inferior  may  in- 
fringe, 22-458 
Device  superior  in  result  may  in- 
fringe, 22-458 
Device  working  less  perfectly,  22-' 
458 

Evidence  of  substantial  difference, 

22-458 
General  rule,  22-458 
Simpler  device  may  infringe,  22-458 
Compensation  for  infringement,  22-495 
Composition  of  matter,  22-467 

Omission  of  ingredients  and  substi- 
tution of  equivalents,  22-467 
Response  to  tests  of  identity,  22- 
467 

Substantially    identical  composition 
infringes,  22-467 
Contributory  infringement,  22-462 
Damages,  see  infra,  Damages. 
Defenses  to  infringement ,  see  infra.  De- 
fenses to  infringement. 
Definition,  22-449 
Designs,  22-467 

Deception  of  purchaser,  22-468 
General  rule,  22-467 
Substantial  similarity  of  appearance, 

22-467 
Test  of  identity,  22-467 
Use   of   different   name    or  trade- 
mark, 22-468 
Use  of  part,  22-467 
Difference  in  appearance,  22-452 
Difference  in  dimension,  22-453 
Difference  in  name,  22-452 
Difference  in  proportion,  22-453 
Difference  in  shape,  22-452 
Documentary  evidence,  22-486 
Elements,  22-450 

Equivalents,  22-454.  465,  467,  471 
Equity,  22-472,  473 
Evasion  of  terms  of  claim,  22-450 
Evidence,  see  infra,  Evidence. 
Expert  and  opinion  evidence,  22-485 
Formal  variation,  22-451 

Change  in  arrangement  or  location 

of  parts,  22-453 
Difference  in  appearance,  22-452 
Difference  in  dimension,  22-453 
Difference  in  name,  22-452 
Difference  in  proportion,  22-453 
Difference  in  shape,  22-452 
Prior  state  of  art,  22-453 
Structural  differences,  22-453 
When  form  is  immaterial,  22-451 
When  form  is  material,  22-453 
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PATENTS,  cont'd. 
Infringement,  cont'd. 

General  principles,  22-450 
Identity,  22-467,  469,  471 
Infeiiority  of  infringing  device,  22-458 
Infringed  by  substitution  of  equivalent, 
22-471 

Injunction,  see  infra,  Injunction. 
Intent,  22-450 

Invention,  see  infra.  Invention. 

Inventive  genius,  22-450 

Jurisdiction,  see  infra,  Jurisdiction. 

Knowledge  of  patent,  22-450 

License,  22-444 

Machines,  22-468 

General  rule,  22-468 
Identity  of  principle,  22-469 
Identity  of  result,  22-469 
Machine  producing  same  result  by 

same  means,  22-468 
Operating  in  same  manner,  22-468 
Principle,  22-469 
Result,  22-469 

Slight  or  colorable  differences,  22- 
468 

Substantially     different  machines, 
22-469 

Substantially  identical  machine  in- 
fringes, 22-468 
Substitution  of  equivalents,  22-470 
Making,  see  infra,  Making,  using,  or  sell- 
ing   patented    invention    is  infringe- 
ment. 

Manufactures,  22-470 

General  rule,  22-470 

Identity  of  process,  22-470 

Illustrations,  22-470 

Use  of  different  materials,  22-470 
Mechanical  skill,  22-450 
Motive,  22-450 
New  use,  22-451 
Parties  to  action,  22-481,  482 
Presumption,  22-485 
Prior  adjudication,  22-486 
Prior  state  of  art  limiting  form,  22-453 
Profits,  see  infra,  Profits. 
Question  of  law  and  fact,  22-484 
Remedies   for   infringement ,   see  infra, 

Remedies  for  infringement. 
Selling,  see  infra,  Making,  using,  or  sell- 
ing   patented    invention    is  infringe- 
ment, 22-458 
Structural  differences,  22-453 
Superiority  of  infringing  device,  22-458 
Test  of  identity,  22-467,  469 
Use  of  equivalents,  22-454,  465,  467,  471 

As  affected  by  nature  of  invention, 
22-454 

Chemical  equivalents,  22-454 
Combinations,  22-454 
Definition,  22-454 
Equivalent  defined,  22-454 
Equivalent  for  element  of  combina- 
tion, 22-455 
Improver   cannot    suppress  subse- 
quent   substantial  improvement, 
22-455 

Improver    restricted    according  to 

advance  in  art,  22-455 
Mechanical  equivalents,  22-454 
Performing  same  function  in  same 
manner,  22-455 


PATENTS,  cont'd. 
Infringement,  cont'd. 

Use  of  equivalents,  cont'd. 

Pioneer  entitled  to  broad  range,  22- 
455 

Substitute  not  known  as  equivalent, 

22-456 
Superior  device,  22-456 
Use  of  part  of  patented  invention,  22- 

45i 

General  rule,  22-451 
Part   known    prior   to   patent,  22- 
45i 

Use  of  old  device,  22-451 
Use  of  things  not  claimed  by  patentee, 

22-450 

Using,  see  infra,  Making,  using,  or  sell- 
ing patented  invention  is  infringe- 
ment. 

Utility,  22-458 

Variance  from  terms  of  claim  not  in- 
fringement, 22-450 
What   constitutes   infringement,  22-449 
Who  liable  to  be  sued,  22-482 
Who  may  sue,  22-481 
Injunction,  22-473 

Acquiescence  by  public,  22-478 
Balancing  conveniences,  22-475 
Bond  in  lieu  of  injunction,  22-478 
Bond  of  complainant,  22-474 
Circulars  or  advertisements,  22-474 
Continuance,  22-479 
Defense,  22-479 

Discontinuance  of  infringement,  22-475 

Discretion  of  court,  22-474 

Dissolution,  22-479 

Effect  of  prior  adjudications,  22-486 

Excuse,  22-479 

Expiration  of  patent,  22-476 

General  rules,  22-473 

Irreparable  injury,  22-475 

Matters  of  defense,  mitigation,  and  ex- 
cuse, 22-479 

Mitigation,  22-479 

Modification,  22-479 

Patent  about  to  expire,  22-476 

Penalty  for  infringement,  22-474 

Perpetual  injunction,  22-475 

Preliminary  injunction,  22-476 

Public  convenience,  22-475 

Punishment  for  violation,  22-479 

Refusal  of  injunction  when  security 
given,  22-478 

Solvency  of  defendant,  22-478 

Statute,  22-473 

Suspension,  22-479 

Threatened  infringement,  22-475 

Threatened  injury,  22-475 

Trial  of  questions  as  to  infringement, 
validity,  etc.,  22-479 

User.  22-474 

Violation,  22-479 

When  granted,  22-475 
Insolvency  and  bankruptcy : 

Patent  rights  pass  to  assignee,  16-724 

Transfer  in  bankruptcy  or  insolvency, 
22-430 

Interest  on  damages,  22-500 
Interest  on  profits,  22-505 
Interferences  (see  infra,  Anticipation ;  Nov- 
elty), 22-369 
Annulment,  22-403 
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PATENTS,  cont'd. 
Interferences,  cont'd. 

Conclusiveness  and  effect  of  decision  of 

patent  office,  22-374 
Definitions,  22-369 
Dissolution  or  suspension,  22-371 
Evidence,  22-371 

Admissibility,  22-372 
Burden  of  proof,  22-372 
Depositions,  22-371 
General  rule,  22-371 
Laches,  22-373 

Prior  unexpired  patent,  22-372 

Reduction  to  practice,  22-372 

Stipulations,  22-373 

Sufficiency,  22-372 
Failure  to  declare  interference,  22-370 
Identity  of  interfering  claims,  22-370 
Issues  involved,  22-^70 
Notice  of  interference,  22-370 
Preliminary  statements,  22-370 
Repeal,  22-403 

Successive  interferences,  22-370 
When  interference  may  be  declared,  22- 
369 

Interpretation   and  construction    (see  infra, 
Construction  of  statutes)  : 
Assignment,  22-425 

Construction  of  letters  patent,  see  infra, 
Construction  of  letters  patent. 

License,  22-437 
Invention   (see  infra,  Right  of  inventor  in 
unpatented  invention),  17-419 

Accidental  discoveries  patentable,  22-286 

Application  to  new  use,  see  infra,  Ap- 
plication to  new  use. 

Articles  of  manufacture  or  commerce, 
22-280 

Carrying  forward  old  idea,  22-288 

Change  in  form,  22-288 

Change  in  location  of  parts  or  sequence 
of  operation  (see  infra,  Change  in 
location  of  parts  or  sequence  of  opera- 
tion), 22-289 

Change  in  size,  proportion,  or  degree, 
22-287 

Change  of  material,  see  infra,  Change  of 
material. 

Combination  and  aggregation,  see  infra, 
Combination  and  aggregation. 

Conclusiveness  and  effect  of  decisions  of 
patent  office,  22-374 

Definition,  22-281 

Definition  an  impracticable  test,  22- 
282 

Degree  of  inventive  skill  immaterial,  22- 
286 

Designs,  see  infra,  Designs. 
Discovery,  22-281 

Division  of  inventions,  see  infra,  Di- 
vision of  inventions. 

Duplication  of  parts,  22-291 

Evidence  of  invention,  see  infra,  Evi- 
dence of  invention. 

Illustration  and  exclusion  the  accepted 
method  to  determine  what  constitutes 
invention,  22-282 

Illustrations  of  devices  held  to  be  the 
product  of  mere  mechanical  skill,  22- 
283 

Illustrations  of  devices  involving  mere 
mechanical  skill,  22-283 


PATENTS,  cont'd. 
Invention,  cont'd. 

Illustrations  of  patentable  invention,  22- 

284 

Illustrations  of  want  of  invention,  23- 

285 

Improvement  in  degree,  22-287 
Joinder  of  inventions,  see  infra,  Joinder 

of  inventions. 
Joint  inventions,  see  infra.  Joint  inven- 
tions. 

Mechanical  skill  distinguished  from  in- 
vention, 22-281 
General  rules,  22-281 
Prior  state  of  the  art,  22-281 
Test,  22-281 

Mental  element,  22-281 

Multiplication  of  parts,  22-291 

Nature  and  degree  of  skill,  22-286 

Nature  of  invention,  22-282 

Necessity,  22-279 

Obviousness  of  device,  22-286 

Omission  of  parts,  22-291 

Particular  tests  of  invention,  22-286 

Product  of  mechanical  skill  not  patent- 
able, 22-280 

Question  of  fact,  22-282 

Reduction  to  practical  use  or  operation. 
see  infra,  Reduction  to  practical  use  or 
operation. 

Simplicity  of  device,  22-286 

Slight  invention  patentable,  22-286 

Substitution  of  equivalents,  see  infra, 
Substitution  of  equivalents. 

Test  of  invention,  22-282,  286 

What  constitutes  invention,  22-281 
Inventor  (see  infra,  Persons  entitled  to  pat- 
ents ;  Right  of  inventor  in  unpatented 
invention)  : 

Original  inventor,  see  infra,  Persons  en- 
titled to  patents. 
Joinder  of  inventions,  22-375 

Application  of  rules,  22-376 

Combinations,  22-376 

Machines,  22-376 

Process  and  product,  22-376 

Statement  of  rule,  22-375 
Joint  inventions,  22-351 

Definitions,  22-351 

Distinct  improvements  on  same  machine, 

22-351 
Evidence,  22-352 

Joint  patent  for  sole  invention  void,  22- 
35i 

Right  to  joint  or  several  patent,  22- 
3Si 

Several  patent  for  joint  invention  void, 

22-351 

Suggestions  carried  out  by  another,  22- 
35i 

What  constitutes,  22-351 
Joint  tenants  and  tenants  in  common,  17-665, 

666  ;  22-414 
Agreements     between     co-owners,  22- 

416 

Assignments,  22-414,  415,  423 
Assignments  by  joint  owner,  22-417 
Estoppel  of  co-owners,  22-416 
Joint  patentees  cotenants,  22-414 
License  by  one  co-owner,  22-415 
Power  to  bind  co-owner,  22-415 
Use  of  patent  by  co-owner,  22-415 
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PATENTS,  cont'd. 

Judicial  notice: 

Anticipation  and  novelty,  22-330 
Patent  office,  17-915 
Jurisdiction,  22-445 

Assignment,  22-424 
At  law  or  in  equity,  22-445 
Court  of  claims,  22-435 
Federal  or  state  laws,  22-445 
Infringement,  22-472 

Actions  arising  on  contracts,  22-481 

Actions    involving    patents  collat- 
erally, 22-481 

At  law,  22-472 

Court  of  claims,  22-480 

Equity,  22-473 

Federal  courts,  22-479 

In  equity,  22-473 

Injunction,  see  infra,  Injunction. 

Law,  22-473 

Particular  federal  courts,  22-480 
State  courts,  22-480 
State  courts,  22-42-4 
Suits  affecting  patent  right,  22-445 
Knowledge  : 

Prior  knowledge  or  use,  see  infra,  Antici- 
pation. 
Laches,  22-494 

Application  for  reissue,  22-389,  390 
Specific  performance,  22-424 
Lands,  see  State  and  Public  Lands. 
Legal  title,  22-414 
Letters  patent,  22-380 
Amendment,  22-381 

Annulment  and  repeal  of  patents,  see 
infra,  Annulment  and  repeal  of  pat- 
ents. 

Collateral  attack  for  fraud,  22-397 
Compliance  with  statute,  22-380 
Construction  of  letters  patent,  see  infra, 

Construction  of  letters  patent. 
Contents,  22-380 

Countersigning  by  acting  commissioner, 

22-380 
Date,  22-381 

Description  of  invention,  22-380 
Form,  22-380 
Fraud,  22-381 
Inoperativeness,  22-381 
Name  or  description  of  patentee,  22- 
380 

Partial  invalidity,  22-381 
Presumption  of  validity,  22-381 
Requisites,  22-380 
Signature,  22-380 
Specifications.  22-380 
Total  invalidity,  22-381 
Validity,  22-380 
License  (see  infra,  Making,  using,  or  selling 

patented    invention    is  infringement), 

22-430 

Action  by  licensees,  22-482 
Assignee  bound  by  terms  of  license,  22- 
436 

Assignments,  22-435 
Before  patent,  22-433,  434 
Conditional.  22-431 
Construction,  22-437 
Co-owner,  22-415 
Death  of  licensee,  22-445 
Defenses  to  infringement,  22-490 
Definition,  22-430 


PATENTS,  cont'd. 
License,  cont'd. 

Duration  of  license,  22-436 

Express  stipulations,  22-436 

Extension,  22-437 

Full  term  of  patent,  22-436 

General  rule,  22-436 

Vendee's  right  to  use  patented  ar- 
ticle, 22-437 
Estoppel  of  licensee,  22-438 
Execution,  22-431 
Extent  of  use,  22-437 
False  representation,  22-440,  442 
Forfeiture,  22-443 
Form,  22-431 

Government  as  licensee,  22-435 
Implied  license,  see  infra,  Implied  license. 
Independent   rights   covered  by  patent, 

22-430 
Infringement,  22-438,  461 
Interpretation,  22-437 
Invalidity  of  patent,  22-441 
Licensee,  22-443 
Parol  evidence,  22-437 
Partial  assignments,  22-436 
Place  of  use,  22-437 

Protection  against  infringement,  22-438 

Public  use,  22-437 
Record,  22-432 
Reformation,  22-443 
Reformation  of  contract,  22-437 

Reissue,  22-389 

Renunciation  of  license,  22-441,  444 
Repudiation  of  license,  22-441,  444 

Rescission,  22-443 
Revocation,  22-443 

Right  to  make,  use,  and  sell,  22-430,  431 
Royalties   and   license   fees,   see  infra, 

Royalties  and  license  fees. 
Sublicense,  22-435 

Termination  of  license,  see  infra,  Termi- 
nation of  license. 
Use  once  only,  22-438 
Writing,  22-431 
Limitation  of  actions,  19-162;  22-493 
Location,  see  infra,  Change  in  location  of 

parts  or  sequence  of  operation. 
Lost  or  forgotten  devices,  22-308 
Machinery,  19-605 
Machines,  19-605  ;  22-275 
Claims,  22-361 
Description,  22-355 
Division  of  invention,  22-377 
Identity  of  invention  in  original  and  re- 
issued patents,  22-395 
Infringement ,   see   infra,  Infringement; 
Making,  using,  or  selling  patented  in- 
vention is  infringement. 
Joinder  of  inventions,  22-376 
Making,  using,  or  selling  patented  invention 
is  infringement,  22-458 
Contributory    infringement ,    see  infra, 

Contributory  infringement. 
Experimental  making  or  using,  22-460 
General  rule,  22-458 
Licensee.  22-461 
Making,  22-459 

Making  applies  to  machine.  22-459 
Making  for  sale  abroad,  22-459 
Making  without  selling.  22-459 
Making  without  use,  22-459 
Reconstructing  worn-out  article,  22-461 
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PATENTS,  cont'd. 
Making,  using,  or  selling  patented  invention 
is  infringement,  cont'd. 
Repairing  worn-out  article,  22-461 
Selling,  22-459 

Advertising  and   offering  for  sale, 

22-459 
General  rule,  22-459 
Goods  embodying  design,  22-460 
Patented  article  purchased  abroad, 
22-460 

Product  of  patented  machine  or  proc- 
ess, 22-460 

When  sale  procured  by  patentee,  22- 
460 

Unlawful  possession  of  patented  article, 

22-46 1 
Using,  22-459 

Foreign  or  domestic  vessels,  22- 
459 

General  rule,  22-459 
Mandamus,  19-814 

Discretion  of  commissioner  of  patents, 
19-815 

Granting  or  refusing  patents,  19-814 
Manufactures,  22-275 

Articles  of  manufacture  or  commerce, 

22-280 
Gaims,  22-363 
Description,  22-357 

Infringement,   see   infra,  Infringement; 
Making,  using,  or  selling  patented  in- 
vention is  infringement. 
Invention,  22-322 

Difference  in  degree  of  excellence, 

22-322 
General  rule,  22-322 
New  manufacture,  22-322 
Patentable  novelty,  22-323 
New  manufacture,  22-322 
Marks  : 

Marking  patented  articles,  22-447 
Marking  unpatented  articles  "  patented," 
22-448 

Necessity  of  mark  or  notice,  22-448 
Master  and  servant  (see  Master  and  Serv- 
ant) : 

Employment  to  exercise  inventive  skill, 

22-350 
Implied  license  : 

In  case  of  invention  by  employee, 

22-434 

Inventions  of  employee,  22-349,  35° 
Public  officers  and  employees,  22-350 
When  employer  entitled  to  patent,  22- 
349 

Material,  see  infra,  Change  of  material. 
Means.  20-252 
Mechanical,  20-254 

Mechanical  business,  20-254 
Mechanical  skill  (see  infra,  Combination  and 
aggregation;  Invention),  22-450 
Illustrations  of  devices  involving  mere 

mechanical  skill,  22-283 
New  use  involving  only  mechanical  skill, 
22-297 

Product  of  mechanical  skill  not  patent- 
able, 22-280 
Mechanism,  22-274,  275 
Method,  20-611;  22-274 

Mines  and  mining  claims,  see  Mines  and 
Mining  Claims. 


PATENTS,  cont'd. 
Models,  22-310 
Date,  22-320 

Drawings  or  models,  22-300 
Necessity  of  models,  22-358 
Specification  in  connection  with  models, 

■22-354 

Monopolies  and  corporate  trusts,  20-860  ;  22- 
271 

Municipal  corporations  : 

Action  for  infringement,  22-484 
Name : 

Difference  in  name,  22-452 
Name  of  patentee,  22-380 
Natural  laws,  22-276 
Nature  of  patent  right,  22-271 

As  contract,  22-272 

As  monopoly,  22-271 

As  property,  22-272 

Incorporeal  property,  22-272 

Partition,  22-272 

Personal  property,  22-272 

Situs,  22-272 
New  matter,  20-236 

Netv  use,  see  infra,  Application  to  new  use. 
Notice  (see  infra.  Prior  description  in  printed 
publication  ;  Recording  acts)  : 
Extension,  22-385 

Prior  knowledge  or  use,  see  infra,  Antici- 
pation. 

Notice  of  interference,  22-370 
Novelty   Csee   infra.   Anticipation:  Interfer- 
ences :  Novelty  and  anticipation  ;  Pri- 
ority between  inventors),  22-305 

Anticipation,  see  infra.  Anticipation. 

Conclusiveness  and  effect  of  decisions  of 
patent  office,  22-374 

Evidence,  see  infra,  Evidence  of  novelty 
or  anticipation. 

Evidence  of  invention,  22-301 

Necessity  of  novelty,  22-305 

Questions  of  law  and  fact.  22-322 

What  constitutes  patentable  novelty,  22- 
306 

Novelty  and  anticipation.  22-305 

Anticipation,  see  infra.  Anticipation. 

Novelty,  see  infra,  Novelty. 
Oaths,  22-363 

Amendments.  22-367 

Effect  as  evidence,  22-364 

Failure  to  make,  22-364 

Necessity,  22-363 

Requisites,  22-364 

Who  may  administer,  22-364 

Who  may  make,  22-364 
Obviousness  of  device,  22-286 
Officers  and  agents  of  private  corporations: 

Action  for  infringement,  22-483 
Omission  of  parts,  22-291 
Operative  cause,  22-469 
Origin,  22-270 

Original  inventor,  see  infra,  Persons  entitled 

to  patents. 
Parol  evidence  : 

Anticipation  and  novelty,  22-331 
Construction     of     letters     patent,  22- 
412 

Identity.  22-396 
License,  22-437 

Prior  public  use  or  sale,  22-341 
Parties  to  action.  22-481,  482 
Partition,  22-272 
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PATENTS,  cont'd. 

Partnership  (see  infra,  Joint  inventions),  22- 

350 

Partnership  in  patent  rights,  22-416 
Parts  (see  infra,  Change  in  location  of  parts 
or  sequence  of  operation )  : 
Duplication  or  multiplication   of  parts, 
22-291 

Omission  of  parts,  22-291 
"  Patent,"  22-449 
Patentability  of  inventions,  22-273 

Abandonment ,  see  infra,  Abandonment. 
Conclusiveness  and  effect  of  decisions  of 

patent  office,  22-374 
Elements  of  patentability.  22-273 
Invention,  see  infra.  Invention. 
Novelty  and  anticipation .  see  infra.  Nov- 
elty and  anticipation. 
Prior  public  use  or  sale,  see  infra.  Prior 

public  use  or  sale. 
Subjects  of  patents,  see  infra.  Subjects 

of  patents. 
Utility,  see  infra,  Utility. 
Patent  attorney  : 

•  Privileged  communications,  23-60 
"  Patented,"  22-448 

Patent  office  (see  infra.  Conclusiveness  and 
effect  of  decisions  of  patent  office)  : 
Appeals,  22-373 
Patent  officers,  see  infra.  Examination  and 
determination  ;  Proceedings  to  obtain  pat- 
ent. 

Patent  right   (see  infra,  Nature  of  patent 

right),  22-259 
Patent-right  notes,  22-420 
Penalty  : 

Injunction,  22-474 
Personal  property,  22-272 
Persons  entitled  to  patents,  22-346 

Aliens,  22-350 

Assignees,  22-350 

Consent  of  inventors,  22-346 

Employers  and  employees,  22-349 

Executors  and  administrators  of  de- 
ceased inventors,  22-350 

Joint  inventions,  see  infra,  Joint  inven- 
tions. 

One  not  inventor,  22-346 
Original  inventors,  22-346 

Consent  of  inventor,  22-346 
Evidence  as  to  originality  and  pri- 
ority, 22-348 
General  rule,  22-346 
Patent  to  one  not  inventor  void,  22- 
346 

Priority  between  inventors,  see  in- 
fra, Priority  between  inventors. 
Suggestions,    information,    or  aid 
from  others,  22-348 
Partnership  (see  infra.  Joint  inventions), 
22-351 

Priority   betiveen    inventors,   see  infra, 

Priority  between  inventors. 
Public  officers  and  employees,  22-350 
Petition,  22-352 

Necessity,  22-352 
Sufficiency,  22-352 
Police  power,  22-446 
Possession  of  matter: 

Infringement .  see  infra.  Making,  using, 
or  selling  patented  invention  is  in- 
fringement. 

46 


PATENTS,  cont'd. 

Power  to  grant  patents,  22-270 
Constitution,  22-270 
Extension  after  expiration,  22-271 
Patent  for  invention  in  public  use,  22- 
271 

Power  of  Congress,  22-270 

States,  22-271 
Practical  use,  see  infra,  Reduction  to  practi- 
cal use  or  operation. 
Presumption  : 

Invention,  22-300 

Novelty  or  anticipation,  22-327 
Presumption  of  infringement,  22-485 
Presumption  of  priority,  22-348 
Presumption  of  validity  of  letters  patent,  22- 
381 

Principle,  22-469 

Principle  or  law  of  nature,  22-276 

Method  or  means  of  application  patent- 
able, 22-277 
Not  patentable,  22-276 
Prior  adjudications,  see  infra.  Res  judicata. 
Prior  description  in  printed  publication,  22- 
317 

Application  for  patent,  22-318 
Books,  22-317 
Business  circulars,  22-317 
Defenses  to  infringement,  22-489 
Description  of  part,  22-319 
Drawings,  22-317 

Further  experiment  necessary,  22-319 
General  rule.  22-317 

Inventor's   knowledge   of   prior  device, 

22-322 

Operation  and  effect  of  publication,  22- 

319 

Priority  to  date  of  invention,  22-318 
Proof  of  publication,  22-318 
Publication  defined,  22-317 
Question  of  fact,  22-319 
Sufficiency  of  description,  22-318 
Suggestions  requiring  further  invention, 
22-319 

Unpublished  written  description,  22-309 
Priority  between  inventors  (see  infra.  Antici- 
pation ;  Novelty),  22-346 
Delay  for  experiment,  22-347 
Diligence  in  reduction  to  practice,  22- 
347 

Original  inventors,  22-348 
Priority  in  reduction  to  practice,  22-346 
Unreasonable  delay  in  reduction  to  prac- 
tice, 22-347 
Prior  patents,  see  infra.  Anticipation. 
Prior  public  use  or  sale  (see  infra,  Abandon- 
ment )  : 

Complete  invention,  22-337 

Concealed  as  distinguished  from  secret 

use,  22-337 
Consent  and  allowance  of  inventor,  22- 

339 

Employees  of  inventor,  22-339 

Former  statutes,  22-340 

Ineffectual  attempt  at  concealment, 
22-339 

Necessity,  22-339 

Object  of  present  statute,  22-340 

Private  knowledge  or  use  by  in- 
ventor alone,  22—339 

Sufficiency  of  use  under  former  stat- 
utes, 22-340 
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PATENTS,  cont'd. 

Prior  public  use  or  sale,  cont'd. 

Defenses  to  infringement,  22-489 
Design  patents,  22-336 
Division  of  inventions,  22-378 
Evidence,  22-340 

Burden  of  proof,  22-340 
Oral  testimony,  22-341 
Reasonable  doubt,  22-341 
Experimental  use,  22-338 

Experimental  purpose  merely  inci- 
dental, 22-339 
Improvements,  22-339 
Incidental  benefit  to  public  from  ex- 
perimental use,  22—338 
Sufficiency  of  evidence,  22-33^ 
What  constitutes  experimental  use, 
22-338 

Foreign  use  or  sale,  22-336 

General  rule,  22-336 

Number  of  articles  made,  22-337 

Number  of  persons,  22-337 

Public  use   distinguished   from   use  by 

public,  22-337 
Secret  use,  22-337 

Time  and  continuance  of  use  or  sale,  22- 
336,  340 
Less  than  two  years,  22-340 
Single  sale  or  use.  22-340 
Successive  applications,  22-340 
Two  years,  22-336,  340 
Two  years'  prior  public  use  or  sale  de- 
feats patent,  22-336 
Use  for  trade  and  profit,  22-337 
What  constitutes,  22-336 
Prior  state  of  art  (see  infra,  Construction  of 
letters  patent)  : 
Assignor  may  show  prior  state  of  art, 
22-429 

Evidence  of  anticipation  or  novelty,  22- 
329 

Specification  and  description,  22-353 
When  form  limited  by  prior  state  of  art, 
22-453 

Prior  use,  see  infra.  Anticipation. 
Private  international  law,  see  infra,  Foreign 
patents. 

Privileged  communications,  23-60 
Experts  in  patent  cases,  23-93 

Proceedings  to  obtain  patent  : 

Abandonment  of  application,  22-367 
Amendment  of  application,  22-366 
Appeals  from  commissioner  of  patents, 
22-373 

Appeals  in  patent  office,  22-373 

Application,  22-352 

Caveats,  see  infra.  Caveats. 

Claims,  see  infra,  Claims. 

Conclusive  ness  and  effect  of  decisions  of 

patent  office,  22-373 
Division  of  inventions,  22-376 
Drawings ,  see  infra,  Drawings. 
Examination     and     determination ,  see 

infra,  Examination  and  determination. 
Fees,  22-365 

Filing  application,  22-364 

Interferences,  see  infra.  Interferences. 

Joinder  of  inventions.  22-375 

Models,  see  infra.  Models. 

Oaths,  see  infra,  Oaths. 

Petition,  22-352 

Rejection  of  claims,  22-365 


PATENTS,  cont'd. 

Proceedings  to  obtain  patent,  cont'd. 

Remedy  in  equity  for  refusal  of  patent, 
22-373 

Renewal  of  application,  see  infra,  Re- 
newal of  application. 

Signature  and  attestation,  22-363 

Specification  and  description,  see  infra, 
Specification  and  description. 

Specimens  of  ingredients  and  composi- 
tion ot  matter,  22-357 
Process,  see  infra,  Art  or  process. 
Product,  22-278 

Division  of  inventions,  22-377 

Identity  of  invention  in  original  and  re- 
issued patents,  22-395 

Joinder  of  inventions,  22-376 
Profits  (see  infra,  Damages),  22-500 

Actual  profits,  22-502 

Actual  profits  or  advantage  gained,  22- 
501 

Apportionment  of  expenses,  22-505 
Burden  of  proof,  22-502 
Burden  of  proof  as  to  apportionment, 
22-503 

Contingent  profits,  22-502 
Damages  in  addition  to  profits,  22-505 
Deductions  allowed  to  infringer,  22-504 
Diligence,  22-502 
Diminution  of  loss,  22-502 
Estimation  of  profits,  22-501 
Expenses,  22-505 
Improvement,  22-502 
Improvements  of  defendant,  22-502 
Interest  on  profits,  22-505 
Items  allowed,  22-504 
Items  disallowed,  22-504 
License  fee  as  measure  of  profits,  22- 
503 

Limited  to  duration  of  infringement,  22- 
504 

Nominal  damages,  22-502,  503 

Part  only  of  device  covered,  22-502 

Patent  for  improvement,  22-502 

Possible  profits,  22-502 

Principle  on  which  awarded,  22-501 

Profits    from    construction   of  patented 

device,  22-503 
Recoverable  in  equity,  22-500 
Remote  profits,  22-502 
Saving  effected,  22-501 
Speculative  profits,  22-502 
Suits  in  equity  under  statute,  22-505 
Time  to  be  included  in  accounting,  22- 

S04 

Proportion  (see  infra,  Change  in  size,  pro- 
portion, or  degree) : 

Difference  in  proportion,  22-453 
Publication,  see  infra,  Prior  description  in 

printed  publication. 
Public  lands,  see  State  and  Public  Lands. 
Public  officers  : 

Implied  license  of  employees,  22-434 

Right  of  patent,  22-350 
Public  use  or  sale,  see  infra,  Prior  public  use 

or  sale. 
Questions  of  law  and  fact : 

Anticipation,  22-322 

Construction  of  description,  22-355 

Description,  22-355 

Identity,  22-392 

Infringement,  22-484 

r  Volume  XXXII. 


Patents. 


INDEX. 


Patents. 


PATENTS,  cont'd. 
Questions  of  law  and  fact,  cont'd. 
Invention,  22-282 
Novelty,  22-322 
Prior  publications,  22-319 
Utility,  22-334 
Reasonable  doubt,  22-332 

Evidence  as  to  originality  and  priority, 

22-349 
Novelty,  22-332 

Prior  public  use  or  sale,  22-341 

Receivers.  23-1088 

Assignments,  22-417 

Recitals,  see  Recitals. 

Recording  acts  : 

License,  22-432 

Recording  assignments,  22-418 
Agreement  to  assign,  22-419 
Assignment  before  patent,  22-419 
Illustrations,  22-419 
Past  infringements,  22-427 
Purchasers  without  notice,  22-419 
Record  constructive  notice,  22-419 
Unnecessary    as    between    parties,  22- 
418 

Voluntary  purchaser,  22-419 
Records,  24-174 

Reduction  to  practical  use  or  operation,  22- 

298 

Abandoned  experiments,  22-299 
Actual  production  of  desired  result,  22- 
299 

Anticipation,  22-309,  310 

Actual  use  unnecessary,  22-310 
Application  for  patent,  22-310 
Bringing  into  use  necessary,  22-310 
Drawings,  22-310 

First    reducer    to  practicable  form 

entitled  to  patent,  22-309 
Model,  22-310 

Necessity  of  perfection,  22-309 
Prior  suggestion  insufficient,  22-309 
Successful  public  trial  or  exhibition, 
22-3 1 0 

Anticipation  and  novelty,  22-330 
Application  for  patent,  22-300 
Construction  of  device,  22-299 
Deviation  from  original  description,  22- 
300 

Diligence,  22-320 

Drawings  or  models,  22-300 

First  reduction  to  practical  use,  22-299 

Highest  degree  of  perfection  unneces- 
sary, 22-299 

Necessity,  22-298,  299 

What  constitutes  reduction  to  practical 
use  or  operation,  22-299 
Reformation  : 

License,  22-437 
Regulation  of  dealings  in  patent  rights  and 
patented  articles,  22-446 

Marking  patented  articles,  22-447 

Marking  unpatented  articles  "patented," 
22-448 

''  Patented,"  22-448 

Police  power,  22-446 

Questions  of  contract,  22-447 

Statutory  regulation,  22-446 

Tax,  22-447 
Reissue  (see  infra,  Surrender  and  reissue)  : 

Assignment,  22-425 
Rejection  of  claims,  22-365 


PATENTS,  cont'd. 
Relation  : 

Amendment,  22-367 

Reissue,  22-399 
Remedies  for  infringement : 

Action  at  law  or  in  equity,  22-472 

Action  for  damages, '22-472 

Action  for  infringement  of  part  of  pat- 
ent, 22-472 

Defenses  to  infringement,  see  infra,  De- 
fenses to  infringement. 

Effect  of  prior  adjudication,  22-486 

Equity,  22-472,  473 

Evidence,  see  infra,  Evidence. 

Injunction,  see  infra,  Injunction. 

Jurisdiction,  see  infra,  Jurisdiction. 

Who  liable  to  be  sued,  22-482 

Who  may  sue,  22-481 
Renewal  : 

Assignment,  22-425 
Renewal  after  abandonment,  22-368 
Renewal  of  application,  22-368 

After  abandonment,  22-368 

After  allowance  and  forfeiture,  22-369 

After  withdrawal  or  rejection,  22-368 
Renunciation  of  license,  22-441,  444 
Repeal,  see  infra,  Annulment  and  repeal  of 
patents. 

Rescission  of  assignments,  22-424 
Res  judicata,  22-330 

Anticipation  and  novelty,  22-330 
Consent  decrees,  22-488 
Effect  of  prior  adjudications,  22-486 
Decisions  of  the  patent  office,  22-488 
Decisions  of  the  supreme  court,  22- 
488 

Evidence   to   support  new  defense, 

22-488 

In  action  for  infringement,  22-487 
Matter  of  comity,  22-487 
Upon  motion  for  preliminary  injunc- 
tion, 22-486 

Restraint  of  trade,  24-849 

Result,  22-277 

Right  of  inventor  in  unpatented  invention, 

22-272 
Common  law,  22-272 

Inchoate  right  under  patent  laws,  22-273 

Sale  or  assignment,  22-273 
Trade  secrets,  22-272 
Under  patent  statutes,  22-273 
Royalties  and  license  fees,  22-420,  438 

Agreement  not  to  contest  validity  of  pat- 
ent, 22-441 
Amount  of  compensation,  22-439 
Articles  not  covered  by  patent,  22-440 
Construction,  22-438 
Defenses,  22-440 
Definition  of  royalties,  22-438 
Estoppel,  22-440 

False  representations  by  licensor,  22-442 
Fraudulent   representations  by  licensor, 

22-440 
Implied  promise,  22-438 
Interest,  22-439 
Invalidity  of  patent,  22-441 
Laches,  22-439 
Liability  of  licensee,  22-440 
Licensee  presumed  to  act  under  license, 

22-442 

Notice  of  renunciation,  22-442 
Renunciation  of  license,  22-441 
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PATENTS,  cont'd. 

Royalties  and  license  fees,  cont'd. 
Unpatented  invention,  22-440 
Who  may  recover,  22-439 
Sale  (see  infra.  Prior  public  use  or  sale), 
24-1045 

Sale  or  assignment  (see  infra,  Assignment  )  : 

Independent  invention,  22-273 
Scire  facias,  22-404 
Seal : 

Assignments,  22-418 
Secret  use,  22-337 

Selling,  see  infra.  Making,  using,  or  selling 
patented  invention  is  infringement. 

Sequence  of  operation,  see  infra,  Change  in 
location  of  parts  or  sequence  of  operation. 

Shape : 

Difference  in  shape,  22-452 
Sheriffs'  sales,  22-429;  25-831 
Signature,  22-363 

Letters  patent,  22-380 
Simplicity  of  device,  22-286 
Situs,  22-272 

Slander  of  title  or  property,  25-1075 

Charging  infringement  of  patent,  25-1081 

Patented  articles,  25-1075 
Slight  invention  patentable,  22-286 
Specification  and  description,  22-352 

Addressed  to  persons  skilled  in  art,  22- 
353 

Art,  22-356 

Assignment,  22-420 

Certainty,  22-353 

Gaims  : 

Conformity  to  description,  22-358 
Combinations,  22-355 
Composition  of  matter,  22-355 
Construction  for  court.  22-355 
Construction  of  letters  patent,  see  infra, 

Construction  of  letters  patent. 
Contents,  22-352 

Defenses  to  infringement,  22-489 
Disclaimer ,  see  infra,  Disclaimer. 
Distinguishing  invention  from  others,  22- 
353 

Drawings.  22-354 

Essential  features  of  invention,  22-353 
Experiment  necessary,  22-353 
Fatal  uncertainty  in  description,  22-353 
Improvements,  22-356 
Letters  patent,  22-380 
Machine,  22-355 
Manufactures,  22-357 
Matters  not  claimed  as  new,  22-354 
Models,  22-354 

Mode  of  applying  invention,  22-354 
Necessity,  22-352 

Principles  or  theory  of  invention,  22-354 
Prior  state  of  the  art,  22-353 
Process,  22-356 

Questions  of  law  and  fact,  22-355 
Reissue,  22-386 
Sufficiency.  22-352 

Sufficiency  for  construction  and  practice 

of  invention,  22-353 
Things  well  known  or  in  common  use, 

22-353 

Specific  performance,  26-101 

Agreement  to  assign,  22-424 
Contract  for  sale  or  assignment  of  pat- 
ent, 26-101 
Illustrations,  26-102 

463 


PATENTS,  cont'd. 

Specific  performance,  cont'd. 
License,  22-437 

Plaintiff  applicant  for  patent,  26-101 

Renewal  of  license,  26-102 
Specimens  of  ingredients  and  composition  of 

matter,  22-357 
Stare  decisis.  22-486 

States  (see  infra,  Regulation  of  dealings  in 
patent  rights  and  patented  articles),  22-271 
Statute  of  frauds  : 

Agreement  to  assign,  22-424 
Statutes,  see  infra,  Construction  of  statutes. 
Statutory  origin,  22-270 
Subjects  of  patents,  22-273 

Art  or  process,  see  infra,  Art  or  process. 
Composition  of  matter,  see  infra,  Compo- 
sition of  matter. 
Designs,  see  infra,  Designs. 
Function  or  result,  see  infra,  Function 
or  result. 

Improvements,  see  infra,  Improvements. 

Machines,  see  infra,  Machines. 

Manufactures,  see  infra,  Manufactures. 

Principle  or  law  of  nature,  see  infra, 
Principle  or  law  of  nature. 

Products,  see  infra,  Product. 

Statutory  classes  of  inventions,  22-273 
Substantial  description,  27-288 
Substitution  of  equivalents,  22-291 

Change  of  materials,  22-292 

Illustrations.  22-292 

New  result,  principle,  or  mode  of  opera- 
tion, 22-292 

Not  invention,  22-291 

Reissue,  22-394 

Statement  of  rule,  22-291 

What  constitute  equivalents,  22-292 
Supplementary  proceedings,  22-430 
Surrender  and  reissue,  22-386 

Application  and  proceedings  thereon,  22- 
389 

Delay  in  applying  for  enlargement 

of  claims,  22-390 
Delay  where  claim  not  enlarged,  22- 

39i 

General  rule,  22-389 
Time  of  application,  22-389 
Claims  too  broad,  22-387 
Claims  too  narrow.  22-386 
Collateral  attack  for  fraud,  22-397 
Conclusiveness  and  effect  of  decisions  of 

patent  office,  22-397 
Conditions  of  reissue,  22-387 

Inadvertence,  accident,   or  mistake, 
22-388 

Inoperativeness  of  patent,  22-387 
Intentional  or  fraudulent  defects,  22- 
388 

Invalidity  of  patent,  22-387 
Construction  of  statutes,  22-386 
Effect  of  surrender  and  reissue,  22-399 
Errors  of  patent  office,  22-386 
Errors   or   defects   authorizing  reissue, 
22-386 

Fraud  of  reissued  patents,  22-397 
Identity  of  invention  in  original  and  re- 
issued patents,  22-391 
Amendment,  22-392 
Combinations,  22-394 
Enlargement  of  claims,  22-393 
Error  of  patent  office,  22-393 
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PATENTS,  cont'd. 

Surrender  and  reissue,  cont'd. 

Identity  of  invention  in  original  and  re- 
issued patents,  cont'd. 
Evidence  of  identity,  22-395 
Inclusion  of  disclaimed,  rejected,  or 

abandoned  matter,  22-392 
Machine,  22-395 
Narrowing  claims,  22-394 
Necessity  of  identity,  22-391 
New  matter  in  specification,  22-^92 
Parol  evidence  of  identity,  22-395 
Process,  22-395 
Product,  22-395 

Questions  of  law  or  fact,  22-392 
Substitution  of  equivalents,  22-394 
What  constitutes  identity,  22-392 
Insufficient  description,  22-386 
Operation  of  surrender  and  reissue,  22- 
399 

Persons  entitled  to  reissue,  22-388 
Reissue  of  reissued  patent,  22-389 
Requisites  of  reissued  patents,  22-396 
Right  to  surrender  and  obtain  reissue, 
22-386 

Validity  of  reissued  patents,  22-396 
Taxation,  22-447  ;  27-640 
Term,  22-382 

Assignments   (see  infra,  Assignments), 
22-426 

Date,  22-382 

lAnte  of  issue  of  United  States  patent, 

22-382 
Duration,  22-382 

Duration  as  determined  by  foreign  pat- 
ent, 22-382 
Duration  as  determined  by  statute,  22- 

382 

English  patents,  22-382 
Extended  foreign  patents,  22-383 
Extension,  22-384 

Assignee,  22-385 

Conditions  precedent,  22-385 

Congress,  22-385 

Evidence  of  extension,  22-384 

Executor  or  administrator,  22-385 

Foreign  patents,  22-383 

Fraudulent  extension,  22-386 

Illustrations,  22-385 

Notice,  22-385 

Power  of  commissioner,  22-384 
Special  extension,  22-384 
Extension  after  expiration,  22-271 
Foreign   date  not   part   of  patent,  22- 

383 

Identity  of  the  two  patents,  22-383 
Lapse  of  foreign  patent,  22-384 
Secret  patents,  22-383 
Termination,  see  infra,  Term. 
Termination  of  license,  22-442 

Assignment  by  licensee.  22-444 
Breach  of  covenant  by  licensee,  22-443 
By  expiration  of  patent  or  express  limi- 
tation, 22-442 
Death  of  licensee,  22-445 
Duration  of  license,  22-436 
Effect  of  termination,  22-445 
Express  provision  as  to  termination,  22- 
443 

Forfeiture,  22-443 
Infringement  by  licensee,  22-444 
Rescission,  22-443 


PATENTS,  cont'd. 

Termination  of  license,  cont'd. 
Revocation,  22-443 
Waiver  of  forfeiture,  22-444 
Title,  22-414 

Assignee  takes  only  title  of  assignor,  22- 
427 

Trade-marks,  trade  names,  and  unfair  compe- 
tition, see  Trade-Marks,  Trade  Names,  and 
Unfair  Competition. 
Transfer,  see  infra,  Assignments. 
Trespass  on  the  case : 

Infringement  of  patent,  28-619 
Two  patents  for  same  invention,  see  infra. 

Division  of  inventions. 
United  States  (see  infra,  Regulation  of  deal- 
ings in  patent  rights  and  patented  ar- 
ticles) : 

Government  as  licensee,  22-435 

Liability  for  infringement,  22-484 

United  States  not  entitled  to  free  use  of 
patented  inventions,  29-151 
United  States  courts,  22-445,  479 
United  States  laws,  29-280 
Use    (see    infra,   Application   to   new  use; 
Making,  using,  or  selling  patented  in- 
vention is  infringement ;  Prior  public 
use  or  sale)  : 

Application  to  new  use,  see  infra,  Ap- 
plication to  new  use. 

Different  use  or  purpose,  see  infra,  Dif- 
ferent use  or  purpose. 

Evidence  of  invention,  22-303 

Prior  use,  see  infra,  Anticipation. 

Reduction  to  practical  use  or  operation, 
see  infra.  Reduction  to  practical  use  or 
operation. 
Useful,  see  infra,  Utility. 
Utility,  22-332 

Capability  of  improvement  or  use  with 
other  devices  unobjectionable,  22-334 

Conclusiveness  and  effect  of  decisions  of 
patent  office.  22-374 

Degree  of  utility  immaterial,  22-333 

Design  of  patents,  22-333 

Evidence  as  to  utility,  see  infra,  Evi- 
dence as  to  utility. 

Evidence  of  anticipation  or  novelty,  22- 
329 

Evidence  of  invention,  22-301 
Extent,  22-333 

Frivolous  invention  without  utility,  22- 

333 

Infringement,  22-458 

Invention  productive  of  hurt  or  injury 

not  useful,  22-333 
Inventions  superseded  in  use,  22-334 
Kind,  22-333 
Nature,  22-333 
Nature  and  kind,  22-333 
Necessity,  22-332 
Question  of  fact,  22-334 
Simplicity,  22-334 

Superiority  to  later  inventions  unimport- 
ant, 22-334 
Superiority  to  other  inventions  unneces- 
sary, 22-334 
Useful  in  contradistinction  to  mischiev- 
ous or  injurious,  22-333 
Vacating  patents,  see  infra,  Annulment  and 
repeal  of  patents. 
Warranties,  22-428;  30-159 
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PATENTS,  cont'd. 
Writing  : 

Assignment,  22-418 
License,  22-432 
Wrongful  use  of  the  word  "  patent,"  28-356 
PATENT  TO  LAND,  see  State  and  Public 
Lands. 

PATERNITY,   see   Bastardy  ;   Parent  and 

Child;  Pedigree. 
PATH.  22-506 
PATIENT,  22-506;  23-86 

See  Physicians  and  Surgeons. 
PATRIMONY,  22-506 
PATROLMAN,  22-506 

PATRONAGE  —  PATRONIZE,  22-506 
PATRONS : 

Disorderly  houses,  9-526 
PATTERN,  22-506 
PAUPER,  see  Poor  and  Poor  Laws. 
PAVE  —  PAVEMENT  —  PAVING,  ETC., 

22-507 

See  Streets  and  Sidewalks. 
Building,  4-993 
Floors,  22-507 
Macadamized,  19-603 
Street  railways,  27-41,  42,  43 
PAVING  TITLES,  22-507 
PAWN  AND  PAWNBROKER,  22-508 
See  Bailments. 
Attachment,  3-213 
Auctions  and  auctioneers  : 

Distinction     between    auctioneer  and 
pawnbroker,  3-489 
Books,  22-509 
Definition,  4-962  ;  22-508 
Delivery  of  articles  pawned  to  persons  pre- 
senting tickets,  22-508 
Executions,  11-626 
Fire  insurance,  13-175 
Forfeit,  13-1080 
Larceny,  18-503  ;  22-510 

Existence  of  intent  for  jury,  18-504 
Intent  merely  to  pawn  goods  for  a  time, 
18-503 

Pawning  without  intention  of  redeem- 
ing, 18-503 
License,  22-509 
Municipal  corporations,  22-509 
Occupation,  business,  and  privilege  taxes,  22- 
509 

Pawn,  22-843 

Definition  of  pawn,  22-843 
Pawnbroker  defined,  22-508 
Pawn  defined,  22-508 

Pledge  and  collateral  security,  22-508,  843 
Pledge  and  pawn  synonymous,  22-843 
Police  power,  22-931 
Police  regulations,  22-509 
Report  to  police,  22-509 
Rights  of  pawnbroker,  22-509 
Sale  of  thing  pawned,  22-509 
Usury,  22-509 
PAY  —  PAYABLE  —  PAID,  22-510 
See  Due. 

Forfeit  and  pay,  19-401 

Liquidated  damages,  19-401 
Vested,  22-511 
PAY  AGENTS: 

Military  telegraph,  20-613 
PAYEE  — PAYER,  22-512 
PAYING,  22-512 

Paying  for  use  of  table,  14-705 

32  C.  of  L. — -30  t 


PAYMASTER,  22-512 
PAYMENT.  22-513 

See  Accord  and  Satisfaction;  Factors  or 

Commission     Merchants;     Fines  and 

Penalties. 

Acceptance  of  payment  by  creditor,  see  infra, 

Medium  of  payment. 
Accommodation  paper,  see  Accommodation 

Paper. 

Accord  and  satisfaction,  1-409 
Accounts,  see  Accounts  ;  and  see  infra,  Pre- 
sumption of  payment. 
Acknowledgment  of  indebtedness,  22-601 
Acknowledgment  by  codebtors,  22-602 
Acknowledgment  by  executors  and  ad- 
ministrators, 22-602 
Acknowledgment  of  third  person,  22-601 
Necessity  of  promise  to  pay  to  rebut  pre- 
sumption, 22-601 
Rebutting   presumption   of   payment  by 
lapse  of  time,  22-601 
Action  to  recover,  see  infra,  Recovery  of  pay- 
ments. 

Ademption  of  legacies,  1-630 
Admissions  and  declarations,  22-580 
Admissions  of  debtor,  22-581 
Admissions  of  payment.  22-580 
Admissions  of  third  persons,  22-581 
Assignments,  22-581 
Death  of  debtor  or  creditor,  22-581 
Payment   of   money   into   court,  1-671, 
719 

Self-serving  declarations,  22-581 
Advance  payment,  22-530 
Agency,  22-518,  52a 

Authority  to  collect  interest,  22-521 
Burden  of  proof,  22-519 
Confederate  money,  22-547 
Consideration  must  be  in  money,  1-1003 
Delegation  by  agent  of  authority  to  re-  ' 
ceive  payment,  22-519  ' 
Effect  of  designation  of  place  of  pay- 
ment, 22-521 
From  what  authority  to  receive  payment 
will  be  implied,  1-1025 
Making  the  contract,  1-1026 
Possession  of  securities,  1-1026 
Presentation  of  bill,  1-1025 
Receipt  of  interest,  1-1026 
Indorsements  or  assignments,  22-520 
Interest,  22-521 

Liability   of  agent   for   money  paid  to 
agent,  1-1129 
Agency  undisclosed,  1-1130 
In  general,  1-1 129 
When  money  is  illegally  received,  I— 
1131 

When  paid  under  mistake,  1-1130 
Liability  of  principal  where  payment  is 

made  to  agent,  1-1143 
Liability  of  third  parties  to  principal  for 

money  paid  under  mistake  of  fact,  1- 

11 78 

Liability  of  third  parties  to  principal  for 
money  wrongfully  paid,  1-1176 
In  general,  1-1176 
Money  lost  on  wager  contracts,  1- 
1177 

Principal  may  follow  fund,  1-1177 
Proceeds    of   restrictively  indorsed 
paper,  1-1177 
Maturity  of  debt,  22-522 
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PAYMENT,  cont'd. 
Agency,  cont'd. 

Medium  of  payment  to  agent,  1-1027; 
22-522,  555 
Bills  of  exchange,  22-522 
Chattels,  22-523 
Checks,  1-1027;  22-522,  555 
Custom,  22-523 
Drafts,  1-1027  ;  22-522,  555 
General  rule,  22-522 
Notes,  1-1027;  22-522,  555 
Ratification,  22-523 
Setting  off  agent's  indebtedness,  22- 
522 

Transfer  of  choses  in  action,  22- 

523 

Mistake,  22-626 

Money  paid  under  mistake  of  fact,  1- 
1178 

Ostensible  authority  of  agent,  22-520 
Part  payment,  1-1030 

Payment    after    principal's    death,  I- 
1225 

Payment  by  agents,  22-535 
Payment  must  be  in  money,  1-1027;  22- 
522 

Certificates  of  deposit,  1-1028 
Compounding  debt,  1-1028 
Exchanging  security,  1-1028 
General  rule,  1-1027 
Notes,  drafts,  checks,  etc.,  1-1027 ; 

22-522,  555 
Release,  1-1028 

Substitute  note  payable  to  agent,  1- 
1028 

Payment  of  money  to  agent,  1-1143 
Payment  to  agent  as  a  defense  to  action 

by  principal,  1-11S0 
Payment   to   agent   before   maturity  of 

debt,  22-522 
Payment  to  authorized  agent,  22-518 
Payment  to  common  agent,  22-578 
Payment  to  creditor  or  agent,  22-518 
Payment  to  unauthorized  agent,  22-518, 

519 

Place  of  payment,  22-521 
Possession  of  bill  and  receipt,  22-521 
Possession    of    evidence    necessary,  22- 
520 

Possession  of  evidence  of  indebtedness, 
22-520 

Power  of  agent  to  receive  payment,  1- 
1008 

Powers  implied,  1-1029 

Power  to  receive  payment,  1-1014 

Ratification  of  payment  to  unauthorized 

agent,  22-519 
Revocation  of  agent's  authority  to  re- 
ceive payment,  22-519 
Right  of  action  of  agent  against  third 
parties  for  payments  made  under  mis- 
take of  fact,  or  on  illegal  contracts,  1- 
1166 

Scrivener's  rule,  22-520 
Setting    off    agent's    indebtedness,  22- 
522 

Time  of  payment,  1-1029 
Alteration  of  instruments,  see  Alteration  of 

Instruments. 
Annuities,  see  Annuities. 
Application  of  payments,  see  Application  of 

Payments. 


PAYMENT,  cont'd. 

Apportionment  of  payments  with  respect  to 

time,  22-528 
Arbitration  and  award,  see  Arbitration  and 
Award. 

Assignment  by  creditor,  22-524 

Assignments  of  part  of  claim,  22-526 
Effect  of  assignment,  22-524 
Forged  assignments,  22-524 
Indorsement  after  maturity,  22-525 
Indorsement  before  maturity,  22-525 
Payment  after  notice  of  assignment,  22- 
525 

Payment  without  notice  of  assignment, 

22-524 

Assignment  of  bond,  22-573 
Assignment  of  choses  in  action,  22-574 

Partial  payment  prior  to  assignment  of 
choses  in  action,  22-612 
Assignment  to  agents,  22-520 
Attachment,  3-190 

Compulsory  attachment,  22-616 
Attorney    and    client,    see    Attorney  and 

Client. 
Banknotes,  see  Banknotes. 
Banks  and  banking,  see  Banks  and  Banking. 
Benevolent    or    beneficial    associations,  see 
Benevolent  or  Beneficial  Associations. 
Bills  of  exchange  and  promissory  notes  (see 
Bills  of  Exchange  and  Promissory 
Notes  ;  and  see  infra,  Presumption  of 
payment)  : 
Acceptance  by  debtor,  22-561,  569 
Evidence  of  payment,  22-584 

Canceled  indorsement,  22-584 
Conclusiveness  of  indorsement,  22- 
S84 

Indorsement   of   credits   on  notes, 
bills,  and  bonds,  22-584 

Payments  not  evidenced  by  indorse- 
ments, 22-585 
Mail,  22-535 

Medium  of  payment  to  agent,  22-522 
Parol  evidence  to  show  note,  22-579 
Payment  by  bill  of  exchange  or  draft, 

22-550 

Agreement  for  operation  as  payment, 

22-55 1 

Bill  of  debtor,  22-551,  552 
Bill  of  third  person,  22-551,  552 
Bill  received  for  present  debt,  22- 
552 

Draft  by  one  of  several  codebtors, 

22-551 

Draft  drawn  by  third  person,  22- 
55i 

Express  agreement,  22-552 
Extension  of  time  of  payment,  22- 

553 

Fraud,  22-554 

In  absence  of  agreement,  22-550 
Indebtedness   secured  by   lien,  22— 
553 

Laches  of  creditor,  22-554 

Minority  rule,  22-551 

Negotiation  of  bill  by  creditor,  22- 

553 

Not  payment,  22-550 
Payment  of  bill  or  draft.  22-552 
Proof  of  agreement,  22-552 
Receipt  acknowledging  payment,  22- 
554 
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PAYMENT,  cont'd. 
Bills  of  exchange  and  promissory  notes,  con. 
Payment  by  bill  of  exchange  or  draft, 
cont'd. 

Surrender  of  evidence  of  original  in- 
debtedness, 22-554 
Payment  by  check,  see  infra,  Checks. 
Payment   by   promissory   note,  1-1027; 
22-555 

Acceptance  as  payment,  22-561 
Burden  of  proof,  22-563 
Circumstances  avoiding  accept- 
ance, 22-565 
Conditional  acceptance,  22-562 
Forged  notes.  22-565 
Fraud,  22-565 
General  rule,  ..'j-561 
Giving  credit,  22-565 
Implied  acceptance.  22-563 
Insolvency,  22-566 
Mistake,  22-565 
Note  of  debtor,  22-561 
Note  of  debtor  and  third  per- 
sons, 22-562 
Note  of  part  of  debtors,  22-561 
Note  of  third  person,  22-562 
Proof  of  acceptance  as  payment, 

22-563 
Question  of  fact,  22-563 
Receipt  as  prima  facie  evidence, 
22-564 

Receipt  not  conclusive,  22-564 
Surrender  of  evidence  of  indebt- 
edness, 22-564 
Void  note,  22-566 
Conflict  of  laws,  22-567 
Contemporaneous  debt,  22-558 
Diligence   in   enforcement  of  note, 
22-567 

Extension  of  time  of  payment,  22- 
566 

General  doctrine,  22-555 
In  absence  of  agreement,  22-455 
Minority  doctrine.  22-559 
Nonnegotiable  notes,  22-560 
Note  of  debtor,  22-555,  559 
Note  of  debtor  to  third  person,  22- 
558 

Note   of  part   of  debtors,  22-556, 
559 

Note  of  third  person,  22-557,  558, 
560 

Note  secured  by  mortgage,  22-558 
Pre-existing  debt,  22-555 
Private  international  law,  22-1336 
Rebutting  presumption,  22-560 
Sealed  note,  22-558 
Surrender  of  note  as  condition  to  re- 
covery  on   original  indebtedness, 
22-567 
Statute  of  frauds,  29-970 
Stoppage  in   transitu,  see  Stoppage  in 
Transitu. 

Bond  (see  infra,  Presumption  of  paynlent)  : 
Indorsements  of  credits  on  bonds  as  evi- 
dence of  payment,  22-584 
Bond  or  other  specialty,  22-573 
Assignment  of  bond,  22-573 
Bond    as    payment   of    simple  contract 

debt,  22-573 
Bond  for  debt  of  equal  dignity,  22-574 
Bond  of  third  person,  22-573 


PAYMENT,  cont'd. 

Bond  or  other  specialty,  cont'd. 
Intention  of  parties,  22-574 
Presumption  of  payment,  22-593 
Books  of  account,  see  infra,  Documentary 
evidence. 

Bottomry  and  respondentia,  see  Bottomry 

and  Respondentia. 
Brokers : 

Authority  to  receive  payment,  4-965 
Burden  of  proof,  5-27 

Acceptance  of  note  as  payment,  22-563 
Authority  of  agents,  22-519 
Burden  proving  payment  on  debtor,  22- 
587 

Compulsory  payments,  22-621 
Denial  of  payment  in  pleadings,  22-588 
Removal  of  bar  of  limitation  of  actions, 
22-588 
Cash.  5-758 

Certificates  of  deposit  (see  Certificates  of 

Deposit).  22-569 
Chattel  mortgages,  see  Chattel  Mortgaces. 
Checks  (see  Checks),  22-569 

Certified  checks,  22-571 

General  rule,  22-569 

Laches  in  collection  of  check,  22-572 

Medium  of  payment  to  agent,  22-522 

Mistakes,  22-623 

Negotiation  of  check,  22-572 

Payment  by  check,  22-569,  572 

Rebutting  presumption,  22-571 

Receipt  for  payment,  22-572 

Return  checks,  etc.,  and  stubs,  as  evi- 
dence of  payment,  22-585 

Statute  of  frauds,  29-970 

Surrender  of  evidences  of  original  in- 
debtedness, 22-572 
Choses  in  action : 

Assignment  of  choses  in  action,  22- 
574 

Clearing  house,  see  Clearing  House. 
Commercial  travelers  or  drummers,  see  Com- 
mercial Travelers  or  Drummers. 
Compulsory   payments,   see    infra,  Recovery 

of  payments. 
Conditional  sales,  see  Conditional  Sales. 
Confederate  money,  22-544 

Acceptance  of  payment  in  Confederate 

money,  22-546 
Agents,  22-547 
Amount  of  recovery,  22-545 
Circumstances  of  transaction,  22-546 
Compulsory   acceptance   of  Confederate 

notes,  22-547 
Constitutional  law,  22-545 
Contracts  for  payment   in  Confederate 

money,  22-544 
Effect  of  payment  in  Confederate  money, 
22-546 

Executors  and  administrators,  22-549 
Guardian,  22-549 

Illegality  of  Confederate  money  con- 
tracts, 22-544 

Legal  tender,  22-547 

Officers  of  court,  22-548 

Parol  evidence,  22-545 

Partial  payments,  22-547 

Presumption  as  to  currency  contem- 
plated, 22-546 

Scaling  acts,  22-545 

Trustees,  22-548 
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PAYMENT,  cont'd, 

Conflict  of  laws,  see  infra.  Private  interna- 
tional law. 

Consideration  (see  Consideration  ;  and  see 
infra,  Extension  of  time  of  payment)  : 
Payment    upon    consideration    that  has 
failed,   see    infra,   Recovery   of  pay- 
ments. 
Constitutional  law  : 

Confederate  money,  22-545 
Contracts  for  payment  in  particular  cur- 
rency, 22-541 
Legal  tender,  22-540 
Contempt,  see  Contempt. 
Contracts   for   payment   in   commodities  or 

services,  see  infra,  Medium  of  payment. 
Contribution  and  exoneration,  see  Contribu- 
tion and  Exoneration. 
Counterfeit  money,  22-549 
Court,  see  Payment  into  Court. 
Credit,  8-231 

Creditors  of  creditor,  22-527 
Criminal  prosecution  : 

Compulsory  payment,  22-616 
Cross  demands,  22-576 
Day,  fraction  of,  8-741 

Debts  of  decedents,  see  Executors  and  Ad- 
ministrators. 
Declarations,  see  infra,  Admissions  and  dec- 
larations. 
De  facto  officers : 

Protection  afforded  by  payment  to  de 
facto  officer,  8-813 
Effect  of  payment  to  de  facto  offi- 
cer, 8-814 
General  rule,  8-813 
Insolvency   of  de   facto   officer,  8- 
815 

Notice  of  contest  of  title,  8-815 
Payment  after  de  facto  officer  has 

gone  out  of  office,  8-815 
Payment  after  judgment  of  ouster, 

8-  815 

Payment  to  usurper,  8-815 
Default,  see  infra,  Time  of  payment. 
Definitions,  22-517 

Delegation  of  authority  by  agent,  22-519 
Demand  (see  Demand),  9-199 
Bank  deposit,  9-200 

Contracts  to  pay  in  services  or  specific 
articles,  9-201 
Contract  expressly  giving  right  of 
election   of   goods   to   payee,  9- 
203 

Contracts  payable  on  demand,  9- 
201 

Debt  to  be  paid  in  services,  9-202 
Demand  required  in  general  upon 

contracts  to  pay  debts  in  specific 

articles,  9-201 
Distinction  in  case  of  cumbersome 

articles,  9-202 
Note  payable  in  goods  at  election 

of  payor,  9-203 
Notes  payable  in  specific  property, 

9-  202 

Where  place  but  no  time  of  per- 
formance is  designated,  9-201 

Where  time  and  place  of  perform- 
ance are  fixed,  9-202 

Where  time  but  no  place  of  per- 
formance is  designated,  9-201 


PAYMENT,  cont'd. 
Demand,  cont'd. 

Demand    not    necessary    on  contracts 

to  pay  money  generally,  9-199 
Indefinite  amount,  9-200 
Institution  of  suit  a  sufficient  demand 
on  contracts  to  pay  money  on  demand, 
9-199 

Money  paid  on  contract  under  which 
defendant  is  in  default,  9-208 

Money  paid  on  illegal  contract  dis- 
affirmed by  plaintiff,  9-208 

Money  paid  through  fraud  or  duress, 
9-207 

Money  paid  through  mistake,  9-207 
Money  payable  on  demand,  9-199 
Necessity  for  demand,  9-199 
Necessity    for    demand    before  action 

where  money  is  paid  under  mistake, 

22-627 

Rebutting  presumption  of  demand,  22- 

602 

De  minimis  non  curat  lex,  8-828 
Distress  : 

Compulsory  payment,  22-616 
Distributees,  22-526 
Dividends  : 

Necessity  of  payment,  9-691 
Documentary  evidence,  22-582 

Books  of  account,  22-582 

Affirmative  proof  of  payment,  22- 
582 

Book  entries  open  to  creditor's  in- 
spection, 22-582 
Nonpayment  from  omission  of  en- 
try, 22-582 
Indorsements  of  credits  on  notes,  bills, 

bonds,  etc.,  22-584 
Receipts,  see  Receipts. 
Return  checks,  etc.,  and  stubs,  22-585 
Recitals  in  deeds,  see  Recitals. 
Dollar,  10-2  ;  22-541 

Draft,  see  infra.  Bills  of  exchange  and 
promissory  notes. 

Duress,  see  Duress. 

Effect  of  payment,  22-608 

Embezzlement,  see  Embezzlement. 

Eminent  domain,  see  Eminent  Domain. 

Equitable  mortgages,  see  Equitable  Mort- 
gages. 

Equity  of  redemption,  see  Equity  of  Re- 
demption. 
Estoppel : 

Acknowledgment  of  payment,  6-760 
Evidence,  see  infra,  Proof  of  payment. 
Evidence  as  to  mistake,  22-628 
Evidence  of  financial  condition  of  parties, 

22-585 

Good  financial  condition  of  debtor,  22- 

586 

Indorsement  of  creditor,  22-585 

Insolvency  of  debtor,  22-586 

Of  creditor,  22-585 

Of  debtor,  22-486 
Exchange,  see  Exchange  and  Re-Exchange. 
Executions,  see  Executions. 
Executors  and  administrators  (see  Execu- 
tors and  Administrators)  : 

Confederate  money,  22-549 
Extension  of  time  of  payment,  22-531 

Continuance  of  same  rate  of  interest, 
22-533 
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PAYMENT,  cont'd. 

Extension  of  time  of  payment,  cont'd. 
General  rule,  22-531 
Giving  bill  of  exchange,  22-353 
Note  given  as  payment,  22-566 
Part  payment  of  matured  debt,  22-532 
Prepayment  of  interest,  22-532 

Extortion,  see  Extortion. 

Factors  or  commission  merchants,  see  Fact- 
ors or  Commission  Merchants. 

Failure  of  consideration  : 

Recovery  of  payment  upon  consideration 
that  has  failed,  see  Payment. 

Fares,  see  Tickets  and  Fares. 

Filling  blanks,  2-256 

Financial   condition    of    parties,   see  infra, 
Evidence  of  financial  condition  of  parties. 
Fines,  see  Fines  and  Penalties. 
Fire  insurance,  see  Fire  Insurance. 
Following  money  paid,  22-608,  627 
Foreclosure  of  mortgages  : 

Compulsory  payment,  22-616 

Proof  of  payment,  13-822 
Foreign  judgments,  13-1036 
Forged  assignments,  22-524 
Forged  notes,  22-565 
Forgery,  13-1105 
Fraud : 

Acceptance  of  note,  22-565 
Bill  of  exchange  or  draft,  22-554 
Compulsory  payment,  22-616 
Judgment  procured  by  fraud,  22-634 
Mistake  of  law,  22-630 
Fraudulent     sales     and     conveyances,  see 

Fraudulent   Sales   and  Conveyances. 
Gambling    contracts,    see    Gambling  Con- 
tracts. 

Garnishment,  see  Garnishment. 

Gift,  see  infra,  Presumption  of  payment. 

Ground  rents,  see  Ground  Rents. 

Guaranty,  see  Guaranty. 

Guardians,  see  Guardian  and  Ward. 

Husband  and  wife  : 

Payment  to  husband  or  wife  of  creditor, 
22-527 
To  husband,  22-527 
To  wife,  22-527 
Presumption  of  payment,  22-604 
Illegal   contracts,   see    Illegal  Contracts; 

and  see  infra,  Confederate  money. 
Implied  contracts,  see  Implied  Contracts. 
Implied  trusts,  see  Implied  Trusts. 
Imprisonment  for  debt  and  in  civil  actions : 
Fraud  in  avoiding  payment  of  debt,  16- 

Fraudulently    procuring    extension  of 

time  of  payment,  16-25 
Payment  by  worthless  postdated  check, 

16-25 

Improvements,  see  Improvements. 
In,  16-124 

Indebtedness  of  creditor,  22-527 
Independent    contractors,    see  Independent 

Contractors. 
Infants,  see  Infants. 

Insolvency  and  bankruptcy,  see  Insolvency 

and  Bankruptcy. 
Instalment : 

Conditional     sales,     see  Conditional 
Sales. 
Instalment  payments  : 

Limitation  of  actions,  19-205 


PAYMENT,  cont'd. 

Insurance,  see  Insurance. 
Interest,  see  Interest. 

Intoxicating     liquors,     see  Intoxicating 

Liquors. 
Involuntary  payment : 

What  constitutes,  17-479 
Joint  payee,  22-524 

Judgments  and  decrees,  see  Judgments  and 
Decrees. 

Judicial  sales,  see  Judicial  Sales. 
Laches : 

Bill  of  exchange  or  draft,  22-554 
Laches  in  collecting  check,  22-572 
Lapse  of   time,   see   infra,   Presumption  of 
payment. 

Legacies,  see  Legacies  and  Devises. 

Legal  tender,  see  infra,  Medium  of  payment. 

Legatees,  22-526 

License,   see    Occupation,    Business,  and 

Privilege  Taxes. 
Liens,  19-32 

Agreement  appointing  mode  of  payment 

excludes  lien,  19-12 
Discharge  of  lien,  19-32 
Effect  of  receipt  in  full,  19-33 
Inconsistent  agreements  as  to  time  or 

mode  of  payment,  19-28 
Voluntary  payment  of  another's  liabil- 
ities, 19-23 
When  debtor's  note  will  constitute  pay- 
ment, 19-32 
Life  insurance,  see  Life  Insurance. 
Limitation   of  actions    (see   Limitation  of 
Actions  ;  see  infra,  Presumption  of 
payment)  : 
Instalment  payments,  19-205 
Money  paid  by  mistake,  22-628 
Liquidated  damages,  see  Liquidated  Dam- 
ages. 

Loan,  see  infra,  Presumption  of  payment. 
Mail: 

Remittance  of  payment,  see  infra,  Place 
of  rayment. 
Marine  insurance,  19-979 
Marshaling  assets,  see  Mabshaling  Assets. 
Master  and  servant,  see  Master  and  Serv- 
ant. 

Maturity,   see   infra.    Presumption    of  pay- 
ment ;  Time  of  payment. 
Mechanics'  liens,  see  Mechanics'  Liens. 
Medium    of   payment    (see    infra,  Agency), 
22-538 

Acceptance  of  payment  by  creditor,  22- 
577 

Acceptance  of  payment   in  a  different 

medium,  22-539 
Assignment  of  choses  in  action,  22-574 
Bank  notes,  see  Bank  Notes. 
Bills  and  notes,  see  infra,  Bills  of  ex- 
change and  promissory  notes. 
Bond  or  other  specialty,  22-573 
Certificate  of  deposit,  22-569 
Checks,  see  infra.  Checks. 
Confederate  money,  see  infra,  Confed- 
erate money. 
Constitutional  law,  22-541 
Contracts  for  payment  in  commodities 
or  services,  22-542 
Debtor's  right  of  election,  22-543 
Default  of  debtor,  22-543 
Demand,  see  infra,  Demand. 
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PAYMENT,  cont'd. 

Medium  of  payment,  cont'd. 

Contracts  for  payment  in  commodities 
or  services,  cont'd. 
General  rule,  22-542 
Loss  of  right  to  pay  in  commodities, 

22-543 
Minority  rule,  22-542 
Contracts  for  payment  in  particular  cur- 
rency, 22-541 
Counterfeit  money,  22-549 
Cross  demands,  22-576 
Currency  contracts,  22-541 
Damages,  22-542 
Dollars,  22-541 
General  rule,  22-538,  577 
Hand  to  pay,  hand  to  receive,  22-577 
Independent  claim,  22-575 
Legal  tender,  22-539,  540 

Contracts  for  gold  payment,  22-540 
Creditor  bound  only  to  receive  legal 

tender,  22-539 
Illustrations,  22-540 
Power    of    Congress    to   fix  legal 

tender,  22-540 
Tender,  22-540 
Treasury  notes,  22-540 
Notes,  see  infra,  Bills  of  exchange  and 

promissory  notes. 
Orders,   see  infra,  Orders  upon  third 
persons. 

Payment  in  something  else  than  money, 
22-51 1 

Payment  through  common  agent,  22-578 
Place  of  payment  as  affecting  character 

of  currency,  22-542 
Property,  22-575 
Services,  22-575 
Specie,  22-541 
Specific  property,  22-575 
Tender,  see  Tender. 
Tickets    and   fares,    see    Tickets  and 
Fares. 
Mistake : 

Acceptance  of  note  under  mistake,  22- 
565 

Evidence  of  mistakes,  22-586 
Payments   under   mistake   of  fact,  see 

infra,  Recovery  of  payments. 
Payments   under   mistake   of    law,  see 
infra.  Recovery  of  payments. 
Mode,  see  infra,  'Medium  of  payment. 
Money,  see  infra,  Medium  of  payment. 
Mortgages,  see  Mortgages. 
Municipal  aid,  see  Municipal  Aid. 
Municipal    securities,    see    Municipal  Se- 
curities. 
Mutual  accounts,  21-246 

New  promises,  see   infra,  Acknowledgment 

of  indebtedness. 
Nonresidence  of  parties  : 

Rebutting  presumption  of  payment,  22- 

603 

Nonresidence  of  creditor,  22-604 
Nonresidence  of  debtor,  22-603 

Note  : 

Payment  by  note,  see  infra,  Bills  of  ex- 
change and  promissory  notes. 
Notice  of  assignment,  22-524,  525 
Novation  : 

Payment    and   novation  distinguished, 
31-676 


PAYMENT,  cont'd. 
Novation,  cont'd. 

Payment  by  new  evidence  of  debt,  21- 

676 

Occupation,  business,  and  privilege  taxes,  see 
Occupation,    Business,    and  Privile6e 
Taxes. 
On  or  before,  3-909 
Order  of  payment : 

Debts  of  decedent,  see  Debts  of  De- 
cedents. 

Orders  upon   third  persons   (see  Orders), 

22-568 

Acceptance  as  payment,  22-568 

Illustrations,  22-568,  569 

Orders  for  specific  property,  22-568 

Parent  and  child,  see  Parent  and  Child. 

Parol  evidence,  21-1085  ;  22-579 
Bills  and  notes,  22-579 
Confederate  money,  22-545 
Effect  of  taking  receipt,  22-580 
Indebtedness  secured  by  mortgage,  22- 
579 

Intention  of  payment  in  lawful  money, 

21-1086 

Judgments  and  decrees,  see  Judgments 

and  Decrees. 
Obligations  payable  in  money,  21-1085 
Parol  evidence  as  to  place  of  payment, 

21-  1089 

Payment  in  Confederate  money,  21-1086 
Payment  in  other  than  money,  22-580 
Payment   out   of   particular   fund,  21- 

1085 

Statutory  provisions,  21-1086 
Taxes,  see  Taxation. 
To  show  payment,  22-579 
Written  evidence  of  indebtedness,  22- 
579 

Partnership,  see  Partnership. 
Part  payment : 

Accord  and  satisfaction,  see  Accord  and 

Satisfaction. 
Rebutting  presumption  of  payment,  22- 
600 

General  rule,  22-600 
Indorsements  of  credits  upon  writ- 
ten evidences  of  indebtedness,  22- 

601 

Part  payment  by  codebtors,  22-600 
Payment  by  heirs  or  devisees,  22- 

600 

Payment  by  mortgagor,  22-601 
Payment  of  interest,  22-600 
Payment  by  note  : 

Novation,  21-676 
Payment  by  third  persons,  see  infra.  Volun- 
teers. 

Payment    into    court,    see    Payment  into 

Court. 
Penalty : 

Accelerating  time  of  payment  as  penalty, 

22-  531 

Pensions  and  bounties,  22-666 

Person  ultimately  entitled  to  receive  benefit. 

22-528 
Place  of  payment,  2*2-533 

As  affecting  character  of  currency,  22- 
542 

Authority  of  persons  at  whose  bank  or 
office  payment  is  to  be  made  to  col- 
lector, 22-521 
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PAYMENT,  cont'd. 

Place  of  payment,  cont'd. 

Creditor  out  of  state,  22-533 
Effect  of  designation  of  place  of  pay- 
ment. 22-521 
Payment  in  specific  articles,  22-533 
Place  of  payment  specifically  designated, 
22-534 

Remittance  of  payment,  22-534 

Authorized  remittance  by  mail,  22- 
535 

Bills  of  exchange,  22-535 
By  mail,  22-534 

Creditor   actually   receiving  money 

sent,  22-535 
Negligence  of  debtor,  22-535 
Risk  of  debtor,  22-534 
Where  no  place  of  payment  is  specified, 
22-533 

Pledge  and  collateral  security,  see  Pledge 

and  Collateral  Security. 
Post : 

Remittance  of  payment,  see  infra,  Place 
of  payment. 
Presumption,  see  infra,  Bills  of  exchange  and 

promissory  notes. 
Presumption  of  nonpayment,  22-588 
Conclusiveness,  22-589 
Creditor's  possession  of  evidences  of  in- 
debtedness, 22-589 
Presumption  of  payment,  22-589 
Accounting,  22-607 
Computation  of  time  elapsed,  22-606 
Confederate  money,  22-546 
Distinguished  from  limitation  of  acticr.s, 

19-149 
Gift  of  payment,  22-608 
Husband  and  wife,  22-604 
Infants,  22-604 
Lapse  of  time,  22-591 
Annuities.  22-595 
Bills  and  notes,  22-592 
Distribution  of  shares,  22-595 
Effect  of  statutes  of  limitation,  22- 
592 

Equity,  22-595 
General  rule.  22-591 
Indebtedness  secured  by  mortgage, 
22-593 

Judgments  and  decrees,  22-594 
Lapse  of  time  less  than  twenty  years, 

22-596 
Legacies,  22-595 

Payment    presumed    after  twenty 

years,  22-591 
Purchase   price   of  land  conveyed, 

22-594 

Rebutting  presumption,  22-596 

Rent,  22-595 

Specialties,  22-593 

Statutory  provisions,  22-592 
Loan  or  payment,  22-607 
Maturity  of  indebtedness,  22-606 
Nonproduetion   of  written   evidence  of 

indebtedness,  22-589 
Possession  by  debtor  of  written  evidence 
of  indebtedness,  22-589 

Bill  of  exchange,  22-589 

Bond,  22-590 

Character  of  presumption,  22-591 
Conclusiveness  of  presumption,  22- 
59o 
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PAYMENT,  cont'd. 

Presumption  of  payment,  cont'd. 

Possession  by  debtor  of  written  evidence 

of,  indebtedness,  cont'd. 
Debtor's  access  to  papers  of  creditor, 

22-590 
Decedent's  estate,  22-590 
General  rule,  22-589 
Note,  21-589 

Note  secured  by  mortgage,  22-590 
Presumption  as  basis  for  affirmative  re- 
lief, 22-605 
Rebutting  presumption,  22-597,  598 

Acknowledgment    of  indebtedness. 
22-601 

Demand  for  payment,  22-602 
Disability  of  creditor  to  sue,  22- 
604 

Insolvency  of  debtor,  22-602 
Institution  of  proceedings  to  enforce 

payment,  22-605 
Judgments,  22-598 
Mortgages,  22-598 
Nonresidence  of  parties,  22-603 
Particular    circumstances    to  rebut 

presumption,  22-600 
Part  payment,  22-600 
Presumption  of  payment  rebuttable, 

22-598 
Quantum  of  proof,  22-599 
Relationship  of  parties,  22-602 
Statutory    presumption  rebuttable, 

22-599 
War,  22-604 
Release  of  mortgage  or  equity  of  re- 
demption, 22-591 
Settlement,  22-607 

Transactions  between  debtor  and  creditor 
after  maturity  of  indebtedness,  22- 
606 

War,  22-604 
Private  international  law,  22-1336 

Note  given  as  payment,  22-567 
Promissory  notes,  see  infra,  Bills  of  exchange 

and  promissory  notes. 
Proof  of  payment,  22-579 

Admissibility  of  evidence,  22-579 
Admissions  and  declarations,  see  infra, 

Admissions  and  declarations. 
Books  of  account,  see  Books  of  Ac- 
count. 

Burden  of  proof,  see  infra,  Burden  of 
proof. 

Circumstantial  evidence,  22-579 
Evidence  of  financial  condition  of  parties, 

see  infra,  Evidence  of  financial  con- 
dition of  parties. 
Habit  of  creditor  in  regard  to  collection 

of  his  claims,  22-587 
Habit  of  debtor  with  regard  to  payment 

of  his  debts,  22-586 
Indorsements  of  credits  on  notes,  bills, 

bonds,  etc.,  22-584 
Mistakes  of  creditor  in  denying  other 

payments,  22-586 
Parol  evidence,  see  infra,  Parol  evidence. 
Presumptions,  see  infra,  Presumption  of 

nonpayment. 
Receipts,  see  Receipts. 
Recitals  in  deeds,  etc.,  22-585 
Relevancy  and  materiality  of  evidence, 

22-579 
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PAYMENT,  cont'd. 

Proof  of  payment,  cont'd. 

Returned  checks,  etc.,  and  stubs,  see  im- 
fra,  Checks. 
Property,  see  infra,  Medium  of  payment. 
Protest : 

Compulsory  payment,  see  infra,  Recovery 
of  payments. 
Public  officers,  see  infra,  Recovery  of  pay- 
ments. 

Questions  of  law  and  fact,  23-580 

Acceptance  of  note  as  payment,  22-363 
Compulsory  payment,  22-621 

Ratification  : 

Medium  of  payment  to  agents,  22-523 
Payment    to    unauthorized    agent,  22- 
519 

Receipts,  see  Receipts. 
Recitals  : 

Recital  of  payment  of  consideration,  24- 
64 

Recovery  of  payments,  22-403,  609 

Actions  to  recover  payment  by  third  per- 
son, see  infra,  Volunteers. 
Compulsory  payments,  22-538,  612 

Abuse  of  criminal  process,  22-616 
Agents,  see  infra,  Agency. 
Apprehension    of   judicial  proceed- 
ings, 22-615 
Apprehension    of    suspension  from 

board  of  trade,  22-620 
Attachment  of  goods,  22-616 
Burden  of  proof,  22-621 
Colore  officii,  22-619 
Compulsion  must  have  been  illegal 

or  oppressive,  22-613 
Compulsion    must   have   existed  at 

time  of  payment,  22-614 
Compulsion  must  proceed  from  re- 
ceiving party,  22-615 
Constraint  arising  out  of  business 

necessities,  22-619 
Court's  refusal  to  assume  jurisdic- 
tion. 22-620 
Demand,  necessity  of.  22-621 
Denial  of  legal  right,  22-621 
Distinction   between   unwilling  ard 

compulsory  payments,  22-614 
Distress,  22-6 1 6 
Duress  of  person,  22-618 
Duress  of  personalty,  22-617 
General  rule,  22-617 
Intangible  personalty,  22-618 
Payments   to   prevent  unlawful 

seizure  of  property,  22-617 
Wrongful   withholding   of  per- 
sonalty, 22-617 
Duress  of  real  estate,  22-618 
Excessive  tuition  fees.,  22-620 
Fear  of  discharge  from  employment, 
22-620 

Foreclosure  of  mortgage,  22-616 
Fraud,  22-616 
General  rule,  22-612 
Injury  to  property  rights,  22-619 
Institution   of  judicial  proceedings, 
22-675 

Necessity  for  protest,  22-613 
Payments  exacted  colore  officii,  22- 
619 

Payments  to  compel  performance  of 
contract,  22-620 


PAYMENT,  cont'd. 

Recovery  of  payments,  cont'd. 

Compulsory  payments,  cont'd. 

Persons  liable  to  refund,  22-621 
Proof  of  compulsion,  22-621 
Protest,  22-613,  614 
Public  Officers,  22-621 
Question  of  law  and  fact,  22-621 
Receiving  change,  22-620 
Taxes,  see  Taxation. 
Threats,  22-615 

Threats  of  exposure  to  public  dis- 
grace, 22-620 
Threats  or  apprehension  of  criminal 

prosecution,  22-616 
What    constitutes    compulsion,  22- 
613 

When  payments  are  to  be  consid- 
ered compulsory,  22-613 
Illegal  contracts,  see  Illegal  Contracts. 
Judgments,  see  Judgments  and  Decrees. 
Payment  on  judgments,  see  Judgments 

and  Decrees. 
Payments  made  under  mistake  of  facts, 
22-621 

Acceptors  of  drafts,  22-624 
Agent,  22-626 
Banks,  22-623 
Demand,  22-627 

Diligence  required  in  giving  notice 

of  mistake,  22-627 
Disputed  facts,  22-625 
Evidence  of  mistake,  22-628 
Following  money  paid  in  hand  of 

third  persons,  22-627 
Forgetfulness  of  facts  once  known, 

22-625 
General  rule,  22-621 
Interest,  22-627 
Limitation  of  actions,  22-628 
Materiality  of  mistake,  22-625 
Money,  22-627 

Money  retainable  in  good  conscience, 

22-626 
Mutuality.  22-625 

Necessity  for  demand  before  action, 

22-627 

Necessity  for  mutuality,  22-625 
Necessity  for  payment  in  money,  22- 
627 

Necessity  for  placing  payee  in  origi- 
nal position,  22-626 
Necessity  for  receipt  of  payment  by 

defendant,  22-626 
Neuligence  of  payor  in  ascertaining 

facts,  22-624 
Notice  of  mistake,  22-627 
Payments  by  banks.  22-623 
Payment  to  agents,  22-626 
Proof  as  to  mistake,  22-628 
Recoverable,  22-621 
Payments  made  under  mistake  of  law, 
22-628 

Application  of  payment  to  other  in- 
debtedness, 22-630 
Deposits  as  security  under  mistake 

of  law,  22-630 
Distinction  between  mistake  and  ig- 
norance, 22-630 
Foreign  law,  22-630 
Fraud,  22-630 
General  rule,  22-628 
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PAYMENT,  cont'd. 

Recovery  of  payments,  coul  d. 

Payments  made  under  mistake  of  law, 
cont'd. 

Mistake  of  mixed  law  and  fact,  22- 
630 

Necessity  for  demand  before  action, 

22-63 1 
Not  recoverable,  22-628 
Payments  by  public  corporation,  22- 

629 

Payments  to  agent,  22-630 
Payments  to  officers  of  court,  22- 
629 

Statutory  provisions  for  recovery, 
22-630 

Payment    upon    consideration    that  has 
failed,  22-631 
General  rule,  22-63 ' 
May  be  recovered,  22-631 
Public  officers,  23-403 
Public  policy,  see  Public  Policy. 
Special  or  local  assessments,  see  Special 

or  Local  Assessments. 
Voluntary   payment    (see   infra.  Volun- 
teers), 19-23;  22-537,  609 
Apprehension    of   judicial  proceed- 
ings, 15-1101 
Debtor  not  liable  to  reimburse  vol- 
unteer, 22-537 
Denial  of  set-off,  22-612 
Express    contract     for    return  of 

money  voluntarily  paid,  2>2-6i2 
Failure  to  deliver  goods,  22-632 
Failure  to  render  service*.  22-632 
Illustrations,  22-632,  633 
Implied  contracts,  see  Implied  Con- 
tracts. 
Interest,  16-1039 

Judicial  sales,  see  Judicial  Sales. 

Mistake,  see  Implied  Contracts. 

Partial  payment  prior  to  choses  in 
action,  22-612 

Part  payment  on  verbal  contract  for 
sale  of  land,  22-6.13 

Payment  to  agents.  22-612 

Payment  to  escape  delinquent  pen- 
alties. 22—611 

Payment  to  officers  of  court.  22- 
611 

Payor  in  default.  22-633 
Protest,  effect  of.  15-1100 
Recovery  of  payments  by  third  per- 
son, 20-537 
Request  of  debtor.  22-537 
Rescission  of  contract,  22-632 
Retention  of  part  of  debt  by  debtor, 

22-612 
Set-off,  22-610 

Special  or  local  assessments,  see 
Special  or  Local  Assessments. 

Subsequent  promise  to  repay.  22- 
537 

Surrender  of  possession  of  property, 
22-612 

Taxation,  27-750,  755.  757,  760 
Total  worthlessness  of  article  fur- 
nished, 22-633 
Voluntary  payments  not  recoverable, 
22-609 

What  constitutes  voluntary  payment, 
15-1100;  27-760 


473 


PAYMENT,  cont'd. 

Recovery  of  payments  by  third  person,  see 

infra.  Volunteers. 
Re-exchange,    see    Exchange    and  Re-Ex- 

change. 
Res  gesta,  24-674 

Residence,  see  infra,  Nonresidence  of  par- 
ties. 

Resulting  trusts,  see  Implied  Trusts. 
Revocation  : 

Agent's  authority,  22-519 
Robbery,  24-1004 
Sales,  see  Sales. 
Scaling  acts,  22-545 
Scaling  laws,  25-1 

School  warrants  or  orders,  see  School  War- 
rants ok  Orders. 

Set-off,  recoupment,  and  counterclaim,  see 
Set-Off,  Recoupment,  and  Counterclaim. 

Settlement,  25-627,  628 

Sheriffs  and  constables,  see  Sheriffs  and 

Constables. 
Special  or  local  assessments,  see  Special  or 

Local  Assessments. 
Specialty,  see  infra,  Bond  or  other  specialty. 
Specie,  22-541 

Statute  of  frauds,  see  Statute  of  Frauds. 

Stay  laws : 

Presumption  of  payment.  22-605 

Stock  and  stockholders,  see  Stock  and 
Stockholders. 

Stoppage  in  transitu,  see  Stoppage  in  Tran- 
situ. 

Subrogation,  see  Subrogation. 

Sundays  and  holidays,  22-530 

Suretyship,  see  Suretyship. 

Taxation,  see  Taxation. 

Tender,  see  Tender. 

Third  persons,  see  infra,  Volunteers. 

Threats : 

Compulsory  payments,  see  infra,  Recov- 
ery of  payments. 

Tickets  and  fares,  see  Tickets  and  Fares. 
Time  : 

Apportionment  of  payment  with  respect 
to  time,  22-52S 
Time  (computation  of).  22-606 
Time  of  payment.  22-528 

Accelerating  time  of  payment  as  penalty, 
22-53 1 

Actions  begun,  22-529 

Advance  payment,  22-530 

Common-law  rule,  22-528 

Damages  in  case  of  payment  .after  ma- 
turity, 22-529 

Equity  rule.  22-528 

Extension  of  time  of  payment,  see  infra, 
Extension  of  time  of  payment. 

Misconduct  of  creditor  causing  default, 
22-531 

Presumption,  see  infra,  Presumption  of 
payment. 

Right  of  debtor  to  pay  in  advance  of  ma- 
turity of  debt.  22-530 

Sundays  and  holidays,  see  infra,  Sundays 
and  holidays. 

Time  of  day,  22-530 

When  time  not  specified,  22-529 
To  whom  payment  to  be  made,  22-518 

Agents  (see  infra,  Agency),  22-522 

Apportionment  of  payment  with  respect 
to  time,  22-528 
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PAYMENT,  cont'd. 

To  whom  payment  to  be  made,  cont'd. 

Assignment  by  creditor,  see  infra,  As- 
signment by  creditor. 
Creditor,  22-518 
Creditors  of  creditor,  22-527 
Distributees,  22-526 

Executors  and  administrators,  see  Exec- 
utors and  Administrators. 
Guardians,  see  Guardian  and  Ward. 
Indebtedness  of  creditor,  22-527 
Infants,  see  Infants. 
Joint  payees,  22-524 
Legatees,  22-526 

Parent  and  child,  see  Parent  and  Child. 
Person    ultimately    entitled    to  receive 

benefit,  22-528 
War,  22-528 
Transfer,  28-450 

Trust  deeds  and  power  of  sale  mortgages,  see 
Trust  Deeds  and  Power  of  Sale  Mort- 
gages. 
Trusts  and  trustees : 

Confederate   money,  22-548 
United  States,  29-175 
Unpaid,  29-349 
Usages  and  customs: 

Habit  of  creditor  with  regard  to  collec- 
tion of  his  claims.  22-587 
Habit  of  debtor  with  regard  to  payment 

of  his  debts,  22-586 
Medium    of    payment    to    agent,  22- 
S23 

Usury,  see  Usury. 
Vendor's  lien,  see  Vendor's  Lien. 
Voluntary  payment  (see  infra,  Recovery  of 
payments),  19-23;  22-535,  609,  612;  27- 
756,  760  ;  29-1073 
Volunteers    (see    infra,    Recovery    of  pay- 
ments), 22-535 
Effect  of  payment  by  agents  of  debtor, 
22-535 

Effect  of  payment  by  third  person,  22- 

535 

Effect   of   payment   by   volunteers,  22- 

536 

English  rule,  22-536 

Recovery  of  payment  by  third  person 
(see  infra,  Recovery  of  payments), 

22-537 

Compulsory  payments,  22-538 

Creditor  not  liable  to  reimburse  vol- 
unteer, 22-538 

Debtor  not  liable  to  reimburse  vol- 
unteer, 22-537 

Minority  rules,  22-538 

Payment  at  request  of  debtor,  22- 
537 

Payment  of  another's  taxes,  see  Tax- 
ation. 

Subsequent  promise  of  debtor  to  re- 
pay, 22-537 
War.  22-528 

Presumption  of  payment,  22-604 
Warrant,  see  Municipal  Securities  ;  School 
Warrants  or  Orders. 
PAYMENT  INTO  COURT  (see  Tender)  : 
Admissions,   1-671,  719 
Debtor,  28-41 
Effect,  28-12 

Eminent  domain,  10-1139,  1193 
Estoppel,  11-448 


PAYMENT  INTO  COURT,  cont'd. 

Garnishment,  14-S38,  839 

Appeal  from  orders   for  payment  into 

court,  14-903,  904 
Garnishee's  right  of  payment  into  court, 
14-888 

Power  of  court  to  require  payment  into 

court,  14-889 

Interest,  16-1069 

Judicial  notice,  17-926 

Judicial  sales,  17-984 

Keeping  tender  good,  28-41 

Mechanics'  liens,  see  Mechanics'  Liens. 

Sheriffs'  sales,  25-820 

Tender,  28-41 

Effect,  28-12 

Trusts  and  trustees,  28-1099 
PEACE,  22-638 

See  Breach  of  the  Peace. 

Bill  of  peace,  4-58 

In  the  peace  of  the  king,  21-131 

Treaties,  see  Treaties. 
PEACEABLE  POSSESSION,  22-638 
PEACEABLE  USE,  22-1209 
PEACE  OFFICER,  22-638 
PECULATION,  22-638 
PECULIAR,  22-638 
PECUNIARY,  22-638 

See  Death  by  Wrongful  Act. 

Pecuniary  consideration,  22-638 

Pecuniary  injury,  22-639 

Pecuniary  loss,  22-639 

Pecuniary  profit,  22-639 
PECUNIARY  INTEREST,  16-1104 
PEDDLER,  see  Hawkers  and  Peddlers. 
PEDIGREE,  22-640 

Affinity,  22-642 

Age,  22-647 

Age  a  matter  of  pedigree,  22-647 
Parish  register  stating  date  of  birth,  9* 
883 

Party  may  testify  as  to  his  own  age,  22- 

647 

Ancient  documents,  2-331 
Bastard,  22-643,  648 
Bible,  22-651 
Birth,  22-647 

Time  and  place,  22-648 
Copies,  22-653 
Death,  22-644 

Death  matter  of  pedigree,  22-648 

Death  of  declarant : 
Reputation,  22-650 

Declarant  must  be  dead,  22-644 

Time  of  death,  22-649 
Declarant  must  be  dead,  22-644 
Declarations,  22-649 
Definition,  22-640 

Facts  embraced  by  term  "  pedigree,"  22- 
646 

Family  Bible,  22-652 
Family  conduct,  22-651 
Family  record,  22-651 
Forms  of  hearsay,  22-649 
General  repute,  22-650 

General  rule  as  to  admissibility  of  evidence, 

1 1-522  ;  22-640 
Handwriting.  22-653 
Hearsay  evidence : 

Admissibility,  11-522 
Hearsay  upon  hearsay,  22-644 
Illegitimates,  22-643,  648 
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PEDIGREE,  cont'd. 
Infants,  22-647 
Inscriptions,  22-653 
Interest,  22-645 

Issue,  see  infra,  Pedigree  in  issue. 

Issue  (descendants),  22-648 

Letters,  22-652 

Lis  mota,  22-645 

Marriage.  19-1201,  1202;  22-647 

Monuments,  22-653 

Mural  monuments.  22-653 

Oral  declarations.  22-649 

Pedigree  in  issue,  22-646 

Age,  22-647 

Birth,  22-647 

Death,  22-648 

Facts  embraced  in  term  "  pedigree,"  22- 

646 

Freedom,  22-647 
General  rule,  22-646 
Heirship,  22-647 
Illegitimates,  22-647 
Infancy,  22-647 
Life  insurance,  22-647 
Locality,  22-649 
Marriage,  22-647 

Party  may  testify  as  to  his  own  age,  22- 
647 

Pedigree  must  be  in  issue,  22-646 

Place,  22-648 

Race.  22-647 

Relationship,  22-646 

Residence,  22-649 

Time  and  place,  22-648 
Place.  22-648 
Pleadings,  22-653 

Qualifications  of  general  rule,  22-641 
Question  of  law  and  fact: 

Relationship.  22-644 
Recitals,  22-653 
Recording  acts,  22-651 
Records,  22-653 
Register,  9-883  ;  22-652 
Relationship  necessary,  22-641 

Admissibility  of  intestate's  declarations 
as  to  his  own  family,  22-643 

Affinity,  22-642 

Bastards,  22-643 

Degrees  of  relationship,  22-644 

General  rule,  22-641 

Hearsay  upon  hearsay,  22-644 

Proof  dehors  declarations,  23-643 

Question  for  judge,  22-644 

Relationship     between     two  supposed 
branches  of  family,  22-643 

Sufficiency  of  evidence,  22-644 
Reputation,  22-650 
Residence.  22-649 
Time,  22-648 
Tombstones,  22-653 
Will: 

Declarations  made  by  testator  in  will, 

22-653 

PEDIS  POSSESSIO,  22-654;  28-238 

PEER.  22-654 

PELTRY,  22-654 

PENAL,  —  PENALTY,  22-654 

See  Bonds  ;  Fines  and  Penalties. 

Civil  action,  6-98 

Copyright,  see  Copyright. 

Debts  of  decedents,  8-1032 

Dissolution  of  corf/orations,  see  Dissolution 
of  Corporations. 


PENAL  —  PENALTY,  cont'd. 

Exemptions  from  execution,  12-172 
Fire  insuroncc,  see  Fire  Insurance. 
Liquidated  damages,  see  Liquidated  Dam- 
ages. 

Merger,  see  Merger. 
PENAL  ACTIONS,  see  Fines  and  Penal- 
ties. 

PENAL  BONDS,  see  Bonds. 

PENAL  LAW  OR  STATUTE,  22-654,  1382 

See  Fines  and  Penalties;  Statutes. 
PENCIL  (see  Writing)  : 

Bills  of  exchange  and  promissory  notes,  see 
Bills    of    Exchange    and  Promissory 
Notes. 
Deeds,  9-137 
Records.  24-209 
PENDENTE  LITE   (see  Arbitration  and 
Award;   Notice  of   Pendency   and  Lis 
Pendens) : 

Administrators  pendente  lite,  see  Executors 
and  Administrators. 

PENDING,  22-655 

Judgments  and  decrees,  22-655 

PENDING  ACTIONS,  see  Notice  of  Pend- 
ency and  Lis  Pendens. 

PENDING  CAUSE,  5  773 

PENETRATION,  see  Incest;  Rape. 

PENITENTIARY,  22-656 

See  Houses  of  Refuge  and  Correction  ; 
Prisons  and  Prisoners. 

PENNED,  22-656 

PENSION,  see  Pensions  and  Bounties. 
PENSION    AGENTS,    see    Pensions  and 
Bounties. 

PENSIONS  AND  BOUNTIES,  22-657 
See  Municipal  Aid;  Rewards. 
Accrued  pensions,  22-668 
Adoption  of  children,  22-661 
Agents,  see  infra,  Attorneys  and  agents. 
Amount  of  pensions,  22-668 
Application  for  pension,  22-662 
Assignment,  22-669 
Attorneys  and  agents,  22-664 

Compensation,  22-664 

Excessive  fee,  22-664 

General  rules,  22-664 

Payment  of  pension,  22-667 

Penalty  for  charging  excessive  fee,  22- 
664 

Compensation      for  extraordinary 
services,  22-665 

Constitutionality  of  statute,  22-665 

Gift  of  pension  money  to  agent  or 
attorney,  22-666 

Object  of  statute,  22-665 

Persons  liable,  22-665 

Reimbursement    for    expenses  ad- 
vanced, 22-666 

Statutory  provision.  22-664 

What  constitutes  offense,  22-665 
Penalty  for  withholding  pension  money, 
22-666 

Persons    subject    to    liability,  22- 

666 

Statute,  22-666 

Strict  construction  of  statute,  22- 

666 

What  constitutes  offense,  22-666 
Privileged  communications,  23-59 

Bastardy,  22-661 

Bounties.  4-869  ;  22-670 
Bounty  act,  22-670 
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PENSIONS  AND  BOUNTIES,  cont'd. 
Bounties,  cont'd. 

Bounty  contract,  22-674 
Bounty  law  obsolete,  22-670 
Constitutionality,  4-871 
Constitutionality    of    bounty    act,  22- 
671 

Constitutionality  of  statutes,  22-673 
Construction,  4-871 
Contract,  22-674 
Definition,  4-869  ;  22-670 
Deserter,  22-674 

Exemptions  from  execution,  see  Exemp- 
tions (from  Execution). 

Impairment  of  obligation  of  contracts, 
15-1038 

Infants,  22-674 

Mandamus,  22-673 

Municipal  corporation,  22-672 

Pensions  mere  bounties,  22-658 

Ratification,  22-673 

Relief  of  soldiers'  families,  22-675 

Repayment  of  money  advanced  to  indi- 
viduals, 22-673 

Sugar  bounties,  4-870 

Vote  to  pay  bounty  binding  on  town,  22- 
674 

Check  : 

Pension  check  issued  to  a  deceased  pen- 
sioner, 22-667 
Child  —  children,  22-660,  661 
Confederate,  22-658 
Constitutional  law,  22-671,  672,  673 

Bounty,  4-870,  871 

Penalty  for  charging  excessive  fee,  22- 
665 
Contract : 

Bounty,  22-674 
Criminal  law  (see  infra,  Penalties)  : 

Pension  agent,  see  infra,  Attorneys  ard 
agents. 
Declaration,  22-662 
Dependent  relatives,  22-660 
Deserter.  22-674 
Disloyalty,  22-661 
Divorce.  22-661 
Double  pensions.  22-668 

Evidence,    see    infra,    Proof    of  obtaining 

pension. 
Examining  surgeons.  22-662 
Executors  and  administrators,  11-849 
Exemptions  from  execution ,  see  Exemptions 

(from  Execution). 
Exemptions  from  taxation,  see  Exemptions 

(from  Taxation). 
Fines  and  penalties,  see  Fines  and  Penal- 
ties. 

Fire  department,  13-77  !  22-670 
Gifts  : 

Gift  of  pension  money  to  agent  or  attor- 
ney. 22-666 
Grandchildren.  22-661 
Infants.  22-660,  674 

Jurisdiction  of  pension  matters.  22-658 

Court  of  claims,  22-659 

General  rule,  22-658 

Mandamus,  22-660 

Pension  bureau.  22-659 
Mandamus,  19-824  ;  22-660,  673 
Marriage  : 

Remarriage,  22-661 
Medical  examination,  22-662 


PENSIONS  AND  BOUNTIES,  cont'd. 

Mode  of  obtaining  pension,  22-662 

Declaration  or  application,  22-662 

In  general,  22-662 
Municipal  corporations,  22-672 
Payment  of  pension,  22-667 
Penalties  : 

False  evidence,  22-663 

Pension  agents,  see  infra,  Attorneys  and 
agents. 
Pension  bureau,  22-659 
Pension  laws,  22-658 

Confederate,  22-658 

General  rule,  22-658 

Judicial  knowledge,  22-658 

State  pensions,  22-658 
Pensions,  22-658 

Accrued  pensions,  22-668 

Amount  of  pension,  22-668 

Application,  22-662 

Assignment  of  pension,  22-669 

Attorneys  and  agents,  see  infra,  Attor- 
neys and  agents. 

Declarations,  22-662 

Definitions,  22-658 

Gratuity,  22-658 

Jurisdiction  of  pension  matters,  see  infra, 

Jurisdiction  of  pension  matters. 
Miscellaneous  pensions,  22-669 
Mode  of  obtaining  pensions,  22-662 
Payment  of  pension,  22-667 
Pension  laws,  see  infra.  Pension  laws. 
Persons  entitled  to  pension,  see  infra. 

Persons  entitled  to  pension. 
Proof  of  obtaining  pension,  see  infra, 
Proof  of  obtaining  pension. 
Pensions  mere  bounties,  22-658 
Perjury,  22-663 

Persons  entitled  to  pension,  22-660 

Adopted  child,  22-661 

Children,  22-660 

Dependent  relatives,  22-660 

Disloyalty,  22-661 

Divorce,  22-661 

Grandchild,  22-661 

Great  Britain,  22-660 

Illegitimate  child,  22-661 

Persons  in  service,  22-660 

Rebellion,  22-662 

Remarriage,  22-661 

United  States.  22-660 

Widow.  22-660 
Police,  22-670 

Privileged  communications,  23-59 
Proof  of  obtaining  pension,  22-662 

Compelling  attendance  of  witnesses.  22- 
664 

Criminal  liability  for  false  evidence,  22- 

663 

False  evidence,  22-663 
General  rule,  22-662 
Investigation  of  claim,  22-663 
Medical  examination,  22-662 
Perjury.  22-663 

Public  lands,  see  State  and  Public  Lands. 

Rebellion,  persons  engaged  in.  22-662 

Relatives,  22-660 

Remarriage,  22-661 

Reward  distinguished  from  bounty,  24-941 
Schools,  25-16 

State  and  public  lands,  see  State  and  Public 
Lands. 
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PENSIONS  AND  BOUNTIES,  cont'd. 
States,  22-658 

Statutes,  see  infra.  Bounties;  Pension  laws. 
Taxation,  27-629 

Verification  of  declaration,  22-662 
Widows,  22-660 
Witnesses  : 

Compelling  attendance  of  witnesses,  22- 
664 

PENT  ROAD  (see  Highways)  : 

Highways,  1  S~353 
PEOPLE,  22-675 
PEOPLE'S  PARTY,  22-676 
PEPPER,  22-676 
PEPSIN,  22-676 
PER,  22-676 

Per  my  et  per  tout,  22-676 

Per  proc,  22-676 
PERAMBULATION,  22-676 
PER  ANNUM,  22-677 

Annually,  22-677 
PER  CAPITA,  5-134 

See  Succession  ;  Wills. 
PERCENTAGE,  22-677 
PERCH,  22-677 

PERCOLATING   WATERS,    see  Waters 

and  Watercourses. 
PER  CURIAM,  22-677 
PER  DIEM: 

Public  officers,  23-387 
PER  DIEM  ALLOWANCE,  12-890 
PEREMPTORY  CHALLENGE,  see  Jury 

and  Jury  Trial. 
PERFECT— PERFECTING,  ETC.,  22-677 

Perfect  legal  and  equitable  title,  13-238 

Perfect  title,  22-677 
PERFORM  —  PERFORMANCE,  22-678 

See  Contracts;    Payment;    Specific  Per- 
formance; Tender. 

Mechanics'  liens,  20-340 
PERFUMERY,  22-678 
PERIL,  22-678 

See  Mental  Anguish,  Agony,  or  Suffering. 
PERILS  OF  THE  SEA,  22-678 

See    Contracts    of    Affreightment  and 
Charter-Parties. 

Act  of  God,  1-588 

Bailments,  3-748 

Marine  insurance,  see  Marine  Insurance. 
PERIOD,  22-678 

Period  of  exportation,  12-522 
PERIODICAL,  22-679 
PERIOD  OF  GESTATION,  3-884 
PERISHABLE,  22-679 
PERISHABLE  ARTICLES,  19-1066 
PERISHABLE  GOODS,  22-679 
PERISHABLE  PROPERTY,  22-679 
PERJURY,  22-680 

See  Oaths  and  Affirmations;  State  and 
Public  Lands. 

Action  for  perjury,  22-698 

Advice  of  counsel,  1-898 

Where  question  is  one  of  fact,  1-89S 
Where  question  of  law  is  involved,  1-898 

Affidavit.  22-690 

Arbitration  and  award,  22-684 

Bail,  22-684 

Character  in  evidence: 
Trait  involved,  5-857 

Civil  action,  22-608 

Completion  of  offense,  22-682 

Confession,  22-696 


PERJURY,  cont'd. 

Contradictory  statements  of  defendant,  22- 

696 

Corporal  oath,  7-618 

Corroborating  evidence,  7-866 ;  22-695 

Equivalent  to  that  of  another  witness, 
22-696 

Strong,  22-695 

Sufficient,  22-696 
Corrupt    intent,    see    infra,    Knowledge  of 

falsity. 
Corruptly,  7-870 
Corrupt  motive  : 

Evidence  to  show,  22-692 
Declarations,  22-692 
De  facto  officers,  22-683 

Oath  administered  by  de  facto  officer, 
8-821 
Definition,  22-681 
Documentary  evidence.  22-696 
Effect  of  perjury  immaterial,  22  -691 
Essential  elements,  22-682 
Evidence,  22-691 

Admissibility.  22-691 

Competency  of  witnesses,  22-693 

Confession,  22-696 

Contradictory    statement    of  defendant, 

22-696 

Corroborating  evidence,  see  infra,  Cor- 
roborating evidence. 
Declarations ,  see  infra.  Declarations. 
Documentary  evidence,  22-696 
Evidence  held  admissible,  22-691 
Evidence  held  inadmissible,  22-692 
Evidence  tending  to  show  corrupt  motive, 
22-692 

Hearsay,  see  infra.  Hearsay  evidence. 

Number  of  witnesses  required,  see  infra, 
Number  of  witnesses  required. 

Proof  of  materiality,  22-688 

Proof  of  oath,  22-685 

Quantum  of  proof,  22-693 

Reasonable  doubt,  22-693 

Record  as  evidence,  22-692 
Expert  and  opinion  evidence : 

Matters  of  opinion,  22-691 
Falsely,  12-717 
False  personation,  12-791 
False  statement,   see   infra,   Materiality  of 

false  statement. 
False  swearing,  12-717,  865  :  22-682 
Falsity,  see  infra.  Knowledge  of  falsity. 
Falsity  of  oath,  22-685 
Felony,  22-682 
Grand  jury.  22-684 

Secrecy  as  to  proceedings,  17-1296 
Hearsay  evidence,  22-692 
Illustrated,  22-690 

Incitement  of  perjury,  see  infra,  Suborna- 
tion of  perjury. 

Incompetent  testimony,  22-691 

Incompetent  witness,  22-691 

Infamy  and  infamous  crimes,  16-247 

Intent,  see  infra,  Knowledge  of  falsity. 

Intoxication,  17-413  ;  22-689 

Irregular  proceedings.  22-685 

Judgments  and  decrees  : 

Effect  of  judgments,  17-828 

Jurisdiction,  22-683 

Court  must  have  jurisdiction,  22-683 
Officer  acting  outside  of  territorial  juris- 
diction, 22-683 
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PERJURY,  cont'd. 
Jury  and  jury  trial : 

Examination  of  juror  upon  voir  dire,  22- 
684 

Knowledge  of  falsity,  22-689 

Evidence  to  show  corrupt  motive,  22-692 
General  rule,  22-689 
Illustrations,  22-690 
Mistake,  22-689 

Oath    must    be    wilfully    and  corruptly 

false,  22-689 
Rash  and  inconsiderate  statement,  22- 
689 

Swearing  without  knowledge,  22-690 
Unqualified  statement  not  known  to  be 
true,  22-690 
Libel  and  slander,  see  Libel  and  Slander. 
Materiality  of  false  statement,  22-686 

Circumstantial    materiality    is  sufficient, 
22-687 

Conviction  of  crime,  22-687 
Credit  of  witness,  22-687 
Degree  of  materiality,  22-688 
False  statement  as  to  imprisonment,  22- 
687 

Proof  of  materiality,  22-688 
Question  for  court,  22-688 
Statement  must  have  been  material,  22- 
686 

Test  of  materiality,  22-687 

Time  of  materiality,  22-688 

What  constitutes  materiality,  22-686 

Misdemeanor,  22-682 

Mistake,  22-689 

Naturalization,  22-690 

Nature,  22-681 

Number  of  witnesses  required,  22-694 
Corroborating  evidence,  22-695 
False  swearing,  22-695 
General  rule,  22-694 
Modern  rule,  22-694 
One  witness,  22-695 

Rule  limited  to   proof  of  falsity,  22- 

69S 

Several  assignments  of  perjury,  22-695 
Oath  (see  Oaths  and  Affirmations),  22-682 
Arbitrators.  22-684 
Bail,  22-684 

Before  what  tribunal  or  officer,  22-683 
Competent  tribunal,  22-683 
De  facto  officer,  22-683 
Defendant  must  have  been  sworn,  22- 
682 

Form  of  oath.  22-682 
Grand  jury,  22-684 
Irregular  proceedings,  22-685 
Jurisdiction.  22-683 
Jury.  22-684 

Oath  administered  in  open  court,  22-684 

Oath  must  have  been  authorized  or  re- 
quired by  law,  22-685 

Oath  must  have  been  false,  22-685 

Proof  of  authority,  22-684 

Proof  of  oath,  22-685 

Question  of  law,  22-684 

Testimony  of  officer,  22-686 

Void  proceedings,  22-685 
Opinion,  matters  of,  22-691 
Pensions  and  bounties.  22-663 
Privileged  communications  : 

Testimony  of  privileged  witness,  22-691 
Public  lands,  22-681 
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I'KKJURY,  cont'd. 
Public  officers,  23-359 
Punishment,  22-697 
Question  of  law  and  fact : 

Materiality,  22-688 
Reasonable  doubt,  22-693 
Sentence  and -punishment,  22-697 
Solicitation  to  commit  crime,  25-1155 
State  and  public  lands,  22-681 
Statutory  definitions,  22-681 
Subjects  of  perjury,  22-690 

Affidavits,  22-690 

Illustrations,  22-690,  691 

Incompetent  testimony,  22-691 

Incompetent  witness,  22-691 

Matters  of  opinion,  22-691 

Naturalization,  22-690 

Privileged  witness,  22-691 
Subornation  of  perjury,  22-697 

Action,  22-698 

Definitions,  22-697 

Incitement     to     commit    perjury,  22- 

697 

Infamy  and  infamous  crimes,  16-247 

Proof,  22-697 

What  constitutes  the  offense,  22-697 
Time  of  materiality,  22-688 
United  States,  22-681 
United  States  courts,  22-681 
Verification  of  pleadings,  22-690 

Void  proceedings,  22-685 
When  offense  is  complete,  22-682 
Witnesses   (see  infra,  Number  of  witnesses 
required)  : 
Competency  of  witnesses,  22-693 
Incompetent  witness,  22-691 
PER  LEGEM  TERR^E,  22-698 
PERMANENT— PERMANENTLY,  ETC., 
22-698 
Permanent  abode,  10-598 
Permanent  damages  or  injuries,  22-699 
Permanent  employment,  22-699 
Master  and  servant,  20-16 
Permanent  fixtures,  see  Fixtures. 
PERMISSIVE  WASTE,  see  Waste 
PERMIT  — PERMISSION,  22-699 
Disorderly  houses,  9-528 
Gaming,  14-712 

Gaming  houses,  see  Gaming  Houses. 
Grant,  14-1113 

Suffer,  9-528,  529;  22-700;  27-363 
PERPETRATION   —  PERPETRATOR, 

22-700 
PERPETUAL.  22-700 

PERPETUAL  INJUNCTION,  see  Injunc- 
tions. 

PERPETUATION   OF  TESTIMONY,  4- 

573  ;  22-700 
PERPETUITIES,    see    Perpetuities  and 

Trusts  for  Accumulation. 
PERPETUITIES    AND    TRUSTS  FOR 
ACCUMULATION,  22-701 
See  Charities  and  Trusts  for  Charitable 

Uses  ;  Restraints  on  Alienation. 
Accumulation ,  see  infra,  Trusts  for  accumula- 
tion. 

Alienable  interests,  22-705 
Alternative  events,  22-708 
Annuities,  2-387 
Benefit  of  testator's  heirs,  22-712 
Burial  place,  22-713 
California,  22-720 
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PERPETUITIES    AND    TRUSTS  FOR 

ACCUMULATION,  cont'd. 
Charities  and  trusts  for  charitable  uses,  see 

Charities   and  Trusts    for  Charitable 

Uses. 
Classes  : 

Interests  of  persons  comprising  classes, 
see  infra.  Effect  of  invalidity  on  other 
interests. 
Conditions : 

Limitation  over  upon  breach  of  condition 
subsequent,  22-71 1 
Conflict  of  laws,  see  infra,  Private  interna- 
tional law. 
Connecticut,  22-721 

Contingency  on   which   interest  is  limited, 
22-707 

Alternative  events,  22-708 
Happening  of  contingency,  22-707 
Nature  of  contingency,  22-707 
One  event  involving  two  contingencies, 
22-708 

Contractual  rights,  22-707 
Conversion  and  reconversion,  7-477  ;  22-727 
Cy-pres,  8-534 
Deeds  of  trust,  22-706 
Definition  of  perpetuities,  22-703 
Destructible  interests,  22-705 
Discretion  in  trustees,  22-713 
Effect  of  invalidity  on  other  interests,  22- 
723 

Interests  of  persons  comprising  classes, 
22-724 

Gift  to  class  to  take  effect  at  testa- 
tor's death,  22-725 

Instances  of  remoteness  in  limita- 
tion to  class,  22-725 

Limitation  to  all  classes  as  a  whole, 
22-724 

Limitation  to  children  of  living  per- 
son attaining  age  beyond  ma- 
jority, 22-725 

Limitation  to  individuals  of  class, 
22-726 

Limitation  in   default  of  appointment 

under  power,  22-724 
Prior  interests,  22-723 

Conditional  limitation  of  fee  simple, 
22-723 

Determinable    fee    with  limitation 

over,  22-723 
Enlargement  of  prior  interests,  22- 

723 

Estates  not  of  inheritance,  22-724 
General  rule,  22-723 
Validity  of  prior  interests,  22-723 
Subsequent  interests,  22-724 
Enjoyment .  see  infra,  Postponement  of  pcs- 

session  or  enjoyment. 
Equitable  election,  11-71 
Estates  tail,  22-705 
Gestation,  period  of,  22-709 
Husband  and  wife  : 

Limitation  to  surviving  husband  or  wife, 
22-71 1 

Indefinite  duration,  see  infra,  Trusts  of  in- 
definite duration. 

Interests,  see  infra,  Effect  of  invalidity  on 
other  interests. 

Interests  subject  to  rule,  22-704 

Interpretation  and  construction,  22-704 
Ambiguous  clauses,  22-704 

47' 


PERPETUITIES    AND    TRUSTS  FOR 
ACCUMULATION,  cont'd. 
Interpretation  and  construction,  cont'd. 

Rule  one  of  law  and  not  of  interpreta- 
tion, 22-704 
Issue,  see  infra.  Limitation  over  upon  failure 

of  issue. 
Leases,  18-6:1;  22-706 
Life  estates,  22-705,  717 
Life  interest,  22-7:1 

Limitation  over  upon  failure  of  issue,  22- 
710  • 

Definite  failure  of  issue,  22-710 
Indefinite  failure  of  issue,  22-7:0 
Limitation  to  unborn  persons,  22-7:0 
Limitations  in  fee,  22-710 
General  rule,  22-710 
Limitation  to  unborn  persons  on  at- 
taining certain  age,  22-710 
Postponement  of  possession,  22-711 
Limitations  of  life  interest,  22-711 
Limitations  over  after  life  interest,  22- 
711 

Lives  by  which  period  is  measured,  22-708, 
716 

Annuitants,  22-717 

Limitation  of  life  estates,  22-7:7 
Concurrent  estates,  22-7:8 
Limitation  of  portion  in  severalty, 
22-718 

Successive  estates,  22-7:7 
Must  be  designated,  22-7:7 
Must  exist  at  creation  of  estate,  22-716 
Must  not  exceed  two  in  number,  22-717 
Need  not  be  interested  in  estate,  22- 
717 

Number,  22-7:7 

Number  of  beneficiaries  immaterial,  22- 

717 

Suspension  during  minority,  22-719 

Youngest  child,  22-720 
Michigan,  22-715 
Minnesota,  22-7:5 
Mortgages,  22-706 
New  York,  22-7:5 
Ohio,  22-721 
Options,  2t-g27 

Origin  of  rule  against  perpetuities,  22-704 
Period  limited  by  rule,  22-708 
Common  law,  22-708 

Limitation  over  upon  breach  of  con- 
dition subsequent,  22-711 
Limitation  over  upon  failure  of  is- 
sue,  see    infra,    Limitation  over 
upon  failure  of  issue. 
Limitation  to  surviving  husband  or 

wife,  22-71: 
Limitation   to   unborn  persons,  see 
infra,  Limitation  to  unborn  per- 
sons. 

Number  of  lives  by  which  period  is 

measured,  22-708 
Period  of  gestation,  22-709 
Powers,  see  infra,  Powers. 
Statement  oi  rule,  22-708 
Term  of  twenty-one  years,  22-708, 

709 

Time  at  which  validity  of  limita- 
tions to  be  determined,  22- 

709 

General  rule,  22-709 
Limitations  made  valid,  22-709 
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PERPETUITIES    AM)    TRUSTS  FOR 
ACCUMULATION,  cont'd. 
Period  limited  by  rule,  cont'd. 
Common  law,  cont'd. 

Time  at  which  validity  of  limita- 
tions to  be  determined,  cont'd. 
Validity  of  testamentary  limita- 
tions determined  by  circum- 
stances at  death  of  testator, 
22-709 

Trusts   of   indefinite   duration,  see 
infra.  Trusts  of  indefinite  dura- 
tion. 
Statutes,  22-715 

California,  22-720 

Connecticut,  22-721 

Lives  by  which  period  is  measured, 
see  infra,  Lives  by  which  period 
is  measured. 

Michigan,  22-715 

Minnesota,  22-715 

New  York,  22-715 

Ohio,  22-721 

Period  of  suspension  must  be  meas- 
ured by  life,  22-715 

Statute  applies  to  power  of  aliena- 
tion and  not  to  its  exercise,  22- 
720 

Terms  indirectly  measured  by  lives, 
22-716 

Terms  of  fixed  duration,  22-715 
Terms   of  indefinite   duration,  22- 
716 

Wisconsin,  22-715 
Period  of  accumulation ,  see  infra,  Trusts  for 

accumulation. 
Period  of  gestation,  22-709 
Possession,  see  infra,  Postponement  of  pos- 
session or  enjoyment. 
Possibility  of  reverter,  22-706 
Postponement  of  possession   or  enjoyment, 
22-711,  721 
Illustrations,  22-722,  723 
Legacies  and  executory  devises,  22-722 
Not  a  violation  of  the  rule,  22-721 
Powers,  22-713 

Appointment  invalid  in  donor  invalid  in 

donee,  22-714 
Creation,  22-713 
Execution,  22-714 
General  powers,  22-714 
Particular  powers.  22-714 
Power  of  appointment,  22-713 
Power  of  sale,  22-713 
Prior  interests,  see  infra,  Effect  of  invalidity 

on  other  interests. 
Private  international  law,  22-726 

Conversion  and  reconversion,  22-727 
Personal  property,  22-726 
Personalty   converted   into   real  estate, 
22-727 

Property  equitably  converted  from  one 

species  to  another,  22-727 
Real   estate   converted   into  personalty, 

22-727 
Real  property,  22-726 
Realty   and   personalty   given  by  same 

clause  of  will,  22-726 
Realty  in  one  state  converted  into  realty 

in  another  state,  22-727 
Purpose    of    rule    against    perpetuities,  22- 
704 
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PERPETUITIES    AND    TRUSTS  FOR 
ACCUMULATION,  cont'd. 
Railroads  : 

Leases,  23-782 
Remainders,  reversions,  and  executory  in- 
terests, 22-706 ;  24-404 
Reversion,  24-424 
Restraints  on  alienation,  24-867 
Reversion,  24-424 
Reverter,  22-706 

Rule  one  of  law  and  not  of  interpretation, 

22-704 
Separable  trusts,  22-726 

Separate  property  of  married  women,  25- 

426 

Statutory  rule  against  suspension  of  power 

of  alienation,  22-704 
Suspension  of  power  of  alienation,  22-704 
Trusts  for  accumulation,  22-727 

Accumulation   for   adults   and  minors, 
22-732 

Accumulation  for  exclusive  benefit,  22- 

731,  732 

Accumulation  for  term  of  years,  22-730 
Common-law  doctrine,  22-730 
Definitions,  22-727 

Disposition  of  illegal  accumulation,  22- 

734 

Charities,  22-735 

Construction  in  favor  of  vested  in- 
terests, 22-735 
Future  contingent  interest  in  per- 
sonal property,  22-736 
Future  contingent  interest  in  real 

estate,  22-735 
Present  vested  interest,  22-734 
When  interest  is  vested,  22-735 
Effect  of  exceeding  statutory  period,  22- 
734 

Accumulation    beyond  common-law 

period,  22-734 
Accumulation    within  common-law 

period,  22-734 
English  rule,  22-734 
United  States,  22-734 
Exceptions  in  statutes,  22-731 
General  principles,  22-727 
Gift   of  principal   as   affected   by  dis- 
cretion to  accumulate,  22-736 
Implied  direction  to  accumulate,  22-729 
Infants,  22-731,  732 
Nature  of  property  affected,  22-731 
Period  of  accumulation,  22-732 
Canada,  22-733 

Commencement     of  accumulation, 

22-733 

Death  of  beneficiary  during  minor- 
ity. 22-734 
Effect  of  exceeding  statutory  period, 

22-734 
England,  22-732 
Lifetime  of  settler,  22-734 
Minority   is  the   measure  of  time, 
22-733 

Minority  of  beneficiaries,  22-733 
Number  of  beneficiaries,  22-733 
Scotland,  22-732 
Term  of  years,  22-734 
United  States,  22-733 
Present  beneficial  gift  of  income,  22- 
729 

Restriction  as  to  beneficiaries,  22-731 
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PERPETUITIES    AM)    TRUSTS  FOR 
ACCUMULATION,  cont'd. 
Trusts  for  accumulation,  cont'd. 

Retrospective  statutes,  22-731 

Right  of  beneficiary  to  stop  accumula- 
tion, 22-728 

Right  to  direct  accumulation,  22-727 

Statutory  regulations,  22-730 

Test  of  remoteness,  22-730 

Thellusson  act,  22-731 

Thellusson  case,  22-731 

Trust  to  lease  land,  22-729 

What  constitutes  direction   to  accumu- 
late, 22-728 
Trusts  of  indefinite  duration,  22-712 

Benefit  of  destitute  descendants  of 
testator,  22-712 

Charitable  trusts,  see  Charities  and 
Trusts  for  Charitable  Uses: 

Maintenance  of  burial  place,  22-713 

Reposing  discretion  in  trustees  as  to 
time  of  sale  and  distribution  of  estate, 
22-713 

Unborn  children,  see  infra,  Limitation  to  un- 
born persons. 

Vested  interests,  22-705,  735 

Wisconsin,  22-715 

Youngest  child,  22-720 
PERQUISITE,  22-737 
PERSIST)  XT.  22-737 
PERSOX.  22-738 

About  the  person,  see  About  the  Person. 

Aliens,  6-969 

Attachment,  3-195 

Broad  meaning  of  word,  22-739 

Construction  in  general,  22-738 

Corporations,   6-969;    10-298;   22-741;  27- 
923 

Civil  rights,  6-78 
Corporation  a  person,  7-849 
Corporation  not  included  by  person,  7- 
646 

Equal  protection  clause  of  Federal  Con- 
stitution, 13-846 
Fourteenth  amendment,  22-743 
Person  held  not  to  include  corporation, 
22-741 

Person  held  to  include  corporation,  7- 
633  ;  22-742 
Counties,  22-741 
Due  process  of  law,  10-298 

Corporations,  10-298 

Municipal  corporations,  10-298 

Women,  10-298 
Fellow-servant,  22-738 
Foreign  corporations : 

Equal  protection  clause  of  Federal  Con- 
stitution, 13-846 
Foreign  government,  22-740 
From  the  person,  24-1002 
Garnishment,  14-808-11 
Husband  and  wife,  22-739 
Indians,  22-739 
Infants,  22-738 
Insurance  companies,  16-886 
Married  women,  22-739 
Municipal  corporations,  10-298  ;  22-740 
Natural  persons,  21-422 

Occupation,  business,  and  privilege  taxes,  21- 
811 

Party,  22-234 
Person  using,  14-722 

32  C.  of  L .— 31 


PERSON,  cont'd. 

Plural,  22-739 

School  district,  22-741 

States,  22-740 

Statute  of  frauds,  29-938 

Suitable  person,  27-371 

Towns,  22-741 

United  States,  22-740 

Women,  3-286  ;  10-298  ;  22-739 
PERSON  AGGRIEVED,  22-758 
PERSONAL,  22-743 

Personal  earnings,  22-744 

Personal  possession,  24-1002 
PERSONAL  ACTION,  22-744 

Res  judicata,  24-822 
PERSONAL  CHATTELS,  14-757;  22-745 
PERSONAL  EFFECTS,  22-745 
PERSONAL  EXAMINATION,  22-745 

See  Inspection  and  Physical  Examination. 
PERSONAL  GOODS,  22-745 
PERSONAL  INJURIES,  22-745 

See  Carriers  of  Passengers;  Master  and 
Servant  ;  Railroads. 

Assignments,  2-1023 

Injuries  affecting  estate  rather  than  per- 
son, 2-1020 

Carriers  of  passengers,  see  Carriers  of  Pas- 
sengers. 
Choses  in  action  : 

Right   of   action   for  personal  injuries, 
6-4 

Civil  damage  acts,  6-51 

Consolidation  of  corporations,  6-819,  824 

Contributory  negligence,  see  Contributory 
Negligence. 

Crossings,  see  Crossings. 

Damages,  see  Damages. 

Death,  see  Death  by  Wrongful  Act. 

Eiectric-light  companies,  see  Electric-Light 
Companies. 

Electric  railroads,  see  Electric  Railroads. 

Elevated  railroads,  see  Carriers  of  Pas- 
sengers ;  Elevated  Railroads  ;  Street 
Railroads. 

Elevators,  see  Elevators. 

Examination,  see  Inspection  and  Physical 
Examination. 

Exemplary  damages,  12-17 

Fires,  13-547 

Highways,  see  Highways. 

Husband  and  wife,  see  Husband  and  Wife. 

Infants  en  ventre  sa  mere,  see  Child  — 
Children. 

Injuries  to  person,  16-501 

Inns  and  innkeepers,  see  Inns  and  Inn- 
keepers. 

Inspection,  see  Inspection  and  Physical 
Examination. 

Interest,  16-1032 

Justices  of  the  peace,  18-23 

Landlord  and  tenant,  see  Landlord  and  Ten- 
ant. 

Libel  and  slander,  see  Libel  and  Slander. 
Limitation  of  actions,  19-21 1,  278 

Fraud  and  fraudulent  concealment,  19- 

249 

Illustrations,  iq-279,  280 
New  York  statute,  19-279 
Time  of  limitation,  19-278,  279 
Livery-stable    keepers,    see  Livery-Stable 
Keepers. 

Marine  insurance,  see  Marine  Insurance. 
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PERSONAL  INJURIES,  cont'd. 
Medical  jurisprudence..  20-572 
Mortality  tables,  see  Mortality  Tables. 
Negligence,  see  Negligence. 
Parent  and  child,  see  Parent  and  Child. 
Personal  examination,  see   Inspection  and 

Physical  Examination. 
Physical  examination,  see   Inspection  and 

Physical  Examination. 
Pilots : 

Right  to  recover  for  personal  injuries, 
22-821 

Prisons  and  prisoners,  see  Prisons  and 
Prisoners. 

Private  international  lazv,  see  Private  In- 
ternational Law. 

Railroads,  see  Railroads. 

Release  and  discharge,  see  Release  and  Dis- 
charge. 

Res  gestce,  see  Res  Gestae. 

Safe,  24-1013 

Seamen,  see  Seamen. 

Ships  and  shipping,  see  Ships  and  Shipping. 
Stations    (.railroad),    see    Stations  (Rail- 
road). 

Street  railways,  see  Street  Railways. 
Streets  and  sidervalks,  see  Streets  and  Side- 
walks. 

Sundays  and  holidays,  see  Sundays  and 
Holidays. 

Telegraphs  and  telephones,  see  Telegraphs 
and  Telephones. 

Turnpikes  and  toll-roads,  see  Turnpikes  and 
Toll-Roads. 

Turntables,  see  Turntables. 

Warranty,  30-215 
PERSONAL  LIBERTY,  22-745 
PERSONALLY: 

Acknowledgments,  1-545 
PERSONAL  PROPERTY,  22-746 

See  Chattels  ;  Effects  ;  Real  Property. 

Accession,  22-753 

Accord  and  satisfaction,  1-409 

Acquisition  of  title,  22-752 

Advancements,  see  Advancements. 

Aerolite,  1-908 

Annuities : 

Personal  estate  primarily  liable,  2-397 
AVhether  realty  or  personalty,  2-391 

Appurtenances,  2-524 

Bonds,  22-750 

Breach  of  contract,  22-756 

Building  erected  on  another's  land,  22-748 

Capture,  22-753 

Character,  see  Character. 

Chattels,  22-747 

Chattels  real  distinguished.  22-750 

Choses  in  action,  see  Choses  in  Action. 

Confusion  of  goods,  see  Confusion  of  Goods. 

Conversion,  see  Conversion  and  Reconver- 
sion. 

Conveyance,  7-487 

Copyright,  see  Copyright. 

Corporeal  and  incorporeal  personal  property, 
22-750,  751 

Counties,  see  Counties. 

Criminal  liability,  see  Criminal  Liability. 

Dead  bodies,  22-748 

Definitions,  22-747 

Deprivation  of  possession,  22-756 

Elections,  see  Elections. 

Eminent  domain,  see  Eminent  Domain. 


PERSONAL  PROPERTY,  cont'd. 
Equitable  ownership,  22-752 
Equity  : 

Wrongs   relating   to   personal  property, 

22-756 

Escheat  (see  Eschf.atL  22-755 
Estates,  11—359.  361.  363 
Estoppel : 

Effect  of  covenants  as  to  after-acquired 

title  to  personalty,  11-411 
Passing  of  subsequently  acquired  title  to 

personalty  by  sale  without  covenants, 

1 1 -4 1 2 

Exchange  of  property,  see  Exchange  of  Prop- 
erty. 

Executions,  see  Executions. 

Exemptions  from  execution,  see  Exemptions 

(from  Execution). 
Exemptions  from  taxation,  see  Exemptions 

(from  Taxation). 
Fire  insurance,  see  Fire  Insurance. 
Fixtures,  see  Fixtures. 
Forfeiture,  22-753,  754 
Goods,  22-747 
Good  will,  see  Good  Will. 
Grant,  14-1114 
Ground  rents,  1 4-1 122 

Husband  and  wife,  see  Husband  and  Wife. 
Ice,  see  Ice. 

Implied  trusts,  see  Implied  Trusts. 

Incorporeal  chattels,  22-751 

loint   tenants  and  tenants  in  common,  see 

Joint  Tenants  and  Tenants  in  Common. 
Legacies    and    devises,    see    Legacies  and 

Devises. 
Legal  ownership,  22-752 

Liability  for  wrong  relating  to  personal  prop- 
erty, 22-756 

Civil  liability,  22-756 

Damage  while  in  owner's  possession,  22- 
756 

Deprivation  of  possession,  22-756 
Wrong  relating  to  incorporeal  property, 

22-756 
Manure,  22-749 

Marshaling  decedents'  estates,  see  Marshal- 
ing Decedents'  Estates. 
Mechanics'  liens,  see  Mechanics'  Liens. 
Minerals,  22-749 
Money,  20-840 

Ownership,  see  Title,  Ownership,  and  Pos- 
session. 

Pews  and  pew  rights,  see  Pews  and  Pew 
Rights. 

Possession,  see  Title,  Ownership,  and  Pos- 
session. 
Premises,  22-1176 

Property  includes  personal  property,  23-263 

Real  property  distinguished,  22-748 

Recaption,  see  Recaption. 

Release  and  discharge,  24-306 

Remainders,  reversions,  and  executory  inter- 
ests, see  Remainders,  Reversions,  and 
Executory  Interests. 

Replevin,  see  Replevin. 

Robbery,  24-994 

Sale,  see  Sale. 

Seizin,  28-921 

Specific  performance,  22-757 
Statutory  definitions,  22-747 
Stock  and   stockholders,   22-750 ;  26-826 

Taxation,  see  Taxation. 
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PERSONAL  PROPERTY,  cont'd. 

Telegraphs  and  telephones,  see  Telegraphs 

and  Telephones. 
Tenement,  28-44 
Timber,  see  Trees  and  Timber. 
Title,  see  Title,  Ownership,  and  Posses- 
sion. 
Torts,  22-756 

Trees,  see  Trees  and  Timber. 
Trespass  (see  Trespass),  22-756 
Trusts  and  trustees,  see  Trusts  and  Trus- 
tees. 
Water,  22-749 
PERSONAL    REPRESENTATIVES,  see 

EXECUTORS  AND  ADMINISTRATORS;  LEGAL  REP- 
RESENTATIVES, Personal  Representatives, 
Representatives,  Etc. 

PERSONAL  SECURITY,  7-804;  22-757 

PERSONAL  SERVICE,  22-757 

PERSONAL  SERVICES,  see  Logs  and 
Lumber;  Master  and  Servant. 

PERSONAL  STATUTES,  see  Statutes. 

PERSONAL  TAX.  see  Taxation. 

PERSONAL  TRANSACTIONS  OR  COM- 
MUNICATIONS, see  Witnesses. 

PERSONAM,  see  Proceedings  in  Rem  and 
in  Personam. 

PERSONATION,  see  False  Personation. 

PERSON  IN  CHARGE,  5-888 

PERSON  IN  CHARGE  OF  TRANSPOR- 
TATION, see  Transportation. 

PERSON  IN  DISTRESS,  see  Poor  and 
Poor  Laws. 

PERSON  INJURED,  16-499 

PERSON  IN  LOCO  PARENTIS,  see 
Parent  and  Child. 

PERSON  INTERESTED,  see  Interest  — 
Interested. 

PERSON  OF  COLOR,  see  Colored  Person. 
PERSON  OF  UNSOUND  MIND  (see  In- 
sanity) : 

Testamentary  capacity,  22-758 
PER  STIRPES,  see  Succession  ;  Wills. 
PERSUADE.  22-759 
PERSUASION,  see  Denomination. 
PERTAIN.  22-759 
PERVERSE  VERDICT,  22-759 
PETITION,  22-759 

Constitutional  law,  6-1004 

Motion  and  petition  distinguished,  20-1077 
PETIT  JUROR,  see  Jury  and  Jury  Trial. 
PETIT  LARCENY,  see  Larceny. 
PETIT  MISDEMEANOR,  22-760 
PETROLEUM,  22-760 

See  Fire  Insurance;  Mines  and  Mining 
Claims. 

Explosions  and  explosives,  see  Explosions 

and  Explosives. 
Held  to  be  a  mineral,  20-683 
PETTIFOGGING.  22-760 
PETTY  CHAPMAN,  22-760 
PETTY  OFFICER,  22-760 
PEWS  AND  PEW  RIGHTS,  22-761 
Abandonment  of  building,  22-769 
Acquisition  of  pew  rights,  22-761 

Common  law,  see  infra.  Common  law. 
Nonparishioners,   see   infra,  Nonparish- 
ioners. 

Statute  and  canon  law.  custom  and  usage, 
see  infra,  Statute  and  canon  law,  cus- 
tom and  usage. 
Allocation,  22-763 


PEWS  AND  PEW  RIGHTS,  cont'd. 
Alteration  of  church,  22-768 
Assault  and  battery,  22-763 
Attachment,  22-771 

Canon  law,  see  infra,  Statute  and  canon  law, 

custom  and  usage,  22-765 
Character  of  property  acquired,  22-767 

Alteration  of  church,  22-768 

General  rules,  22-767 

Real  or  personal  property,  22-769 

Rebuilding  of  church,  22-768 
Common  law,  22-761,  762 

Application  of  common  law  of  pew  rights 
outside  of  England,  22-762 

Faculty  and  prescription,  see  infra, 
Faculty  and  prescription. 

Freehold  property,  22-762 

General  law,  22-761 

License  by  church  authority,  22-762 

Origin,  22-761,  762 

Personal  right  to  use  of  seats  or  pews, 
22-762 

Perturbation  by  mere  intruder,  22-763 

Consecration  of  church,  22-763 

Definition  of  pew,  22-761 

Easements,  10-400 

Execution,  22-771 

Faculty  and  prescription,  22-763 
General  rules,  22-763,  764 
Nonparishioners,  22-765 
Rights  acquired  by  faculty,  22-763 
Seats  in  aisles  and  lesser  chancel,  22- 
764 

Seats  in  chancel,  22-764 
Statutory  prescription,  22-764 
Freehold  property,  22-762 
Hereditaments,  15-39 
Historical  sketch,  22-761 
License  by  church  authority,  22-762 
Membership  in  society  and  congregation,  22- 
767 

.  Nonparishioners,  22-765 

Faculty  and  prescription,  22-765 
General  law,  22-765 
Personal  rights,  22-762 
Perturbation,  22-770  , 
Perturbation  by  mere  intruder,  22-763 
Prescription,  see  infra,  Faculty  and  prescrip- 
tion. 

Property,  see  infra,  Character  of  property  ac- 
quired. 
Property  rights,  22-762 
Real  or  personal  property,  22-769 
Rebuilding,  22-768 
Remedies,  22-770 
Restraints  on  alienation,  22-766 
Rights  sni  generis,  22-761 
Statute  nnd  canon  law,  custom  and  usage,  22- 
765 

Freeholds  in  churches  other  than  those 
belonging  to  Church  of  England,  22- 
765 

General  rule,  22-765,  766 

Pew  tenancy  and  membership  in  society 
and  congregation,  22-767 

Restraint  on  alienation,  22-766 

Statutory  prescription,  22-763,  764 

Taxes,  22-767 
Statute  of  frauds,  22-769 
Succession,  22-770 
Taxation,  22-767 
Trespass.  22-763,  770 
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PEWS  AMI  PEW  RIGHTS,  cont'd. 

Usages  and  customs,  see  infra,  Statute  and 
canon  law,  custom  and  usage. 

PHARMACY,  see  Druggist;  Drugs;  Phy- 
sicians and  Surgeons. 

PHILANTHROPIC,  22-771 

PHILOSOPHICAL,  22-771 

E'  1 1  <  )TOGRAPHERS : 

Exemptions  from  execution,  12-100 
Earnings,  12-138 
Photographic  lens,  12-124 

PHOTOGRAPH  OF  WOUND,  20-573 

PHOTOGRAPHS,  22-772 
Copyright,  see  Copyright. 
Definition,  22-772 

Documentary  evidence,  see  infra,  Evidence. 
Enlarged  photographs,  22-775 
Evidence,  9-899  ;  12-443  J  22-772 

Admission   not   subversive   of  right  of 

cross-examination,  22-772 
Appearance     of     railroad     wreck,  22- 
773 

Discretion  as  to  admission  or  exclusion, 

22-776 

Enlarged  photographs,  22-775 

Evidence  of  physical  condition  of  per- 
son, 9-899 

Expert,  12-443;  15-280 

Explanatory  or  illustrative  evidence,  22- 
774 

Handwriting,  9-900 
Identity,  22-773 

In  action  for  injury  to  real  property,  22- 
775  i 

Inadmissibility  when  better  evidence  can 

be  had,  22-773 
Locus  in  quo,  22-774 
Necessity  of  proving  accuracy,  22-775 
Ordinary  photographs,  22-772 
Photograph  of  the  locus  in  quo,  9-900 
Photographs    admitted    as    evidence  of 

identity,  9-899 
Photographs  of  public  records,  9-900 
Physical  appearance  of  dead  person,  22- 

773 

Previous  physical  appearance  of  person, 
22-773 

Primary  evidence,  22-772 

Proof  by  person  other  than  photog- 
rapher, 22-776 

Public  documents  or  record  that  cannot 
be  withdrawn  from  file,  22-774 

Resemblance  between  child  and  putative 
father,  9-899 

Resemblance  between  persons,  22-774 

Roentgen  rays,  22-775 

Scene  of  accident,  22-774 

Scene  of  murder,  22-774 

Secondary  evidence,  22-773 

Stereoscopic  views,  22-775 

Verification,  22-776 

When  admissible,  22-772 

When  inadmissible,  22-776 

X-ray  photographs,  9-899  ;  22-775 
False  imprisonment  : 

Resemblance  to  photograph,  12-742 
Handwriting,  9-goo 

Experts,  t 5-280 

Photograph  admissible  where  original  is 
in  evidence,  15-274 

Photographic  copies  must  be  exact  repro- 
duction, 15-274 


PHOTOGRAPHS,  confd. 
Handwriting,  cont'd. 

Photographic   copies  not  admissible  as 

evidence,  15-274 
Photographic  copies  of  public  documents 
held  admissible,  15-274 
Identity,  (5-923;  22-773 
Jury,  see  infra,  Evidence. 
Locus  in  quo,  22-774 
Marriage  ; 

Identification  by  photograph  of  husband, 

19-1200 

Murder  and  manslaughter,  21-228 

Obscenity,  21-762 

Physicians  and  surgeons,  22-809 

Privacy,  right  of,  22-1312 

Property,  22-777 

Records  : 

Public  records  or  documents  that  cannot 
be  withdrawn  from  file,  22-775 
Roentgen  rays,  9-899 ;  22-775 
Secondary  evidence,  see  infra,  Evidence. 
Stereoscopic  views,  22-775 
Unauthorized  use  of  photographs,  22-776 
By  photographer,  22-776 
By  third  person,  22-777 
Public  character,  22-777 
Wound,  20-573 
X-rays,  9-899  ;  22-775 
PHOTOGRAPHY  —  PHOTOGRAPHIC, 
22-777 

Expert  and  opinion  evidence,  12-443;  15-280 
Fire  insurance,  13-294 
Judicial  notice,  17-909 
PHYSICAL,  —  PHYSICALLY,  22-777 
PHYSICAL  EXAMINATION,  see  Inspec- 
tion and  Physical  Examination. 
PHYSICIANS  AND  SURGEONS,  22-778 
See  Boards  of  Health  ;  Druggist. 
Abortion  : 

Advice  of  physician,  1-195,  196 
Admission  to  practice  (see  infra,  Constitu- 
tional law),  22-783 
Diploma,  22-784 

Discretion  of  examining  board,  22-783 

Examining  boards,  22-783 

Exemption  from  examination  of  holders 

of  diplomas  of  colleges,  22-783 
Exemption  of  persons  practicing  when 

act  was  passed,  22-784 
Illustrations,  22-783,  784 
Licenses  of  other  states,  22-784 
Mandamus,  22-783 

Practicing    without    license,    see  infra, 

Practicing  without  license. 
Qualification,  22-783 
Registration  of  license,  22-784 
Representatives  of  different  schools,  22- 
783 

Revocation  of  license,  see  infra,  Revoca- 
tion of  license. 
Temporary  license,  22-784 
Validity  of  license  in  other  county  than 
where  granted,  22-784 
Agency,  22-792 

Amount  recoverable ,   see  infra,  Compensa- 
tion. 

Autopsy,  see  Coroners. 

Boards  of  health,  see  Boards  of  Health. 

Burden  of  proof : 

Malpractice,  22-809 

Practicing  without  license,  22-787 
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PHYSICIANS   AND   SURGEONS,  confd. 
Burden  of  proving  authority  to  practice,  22- 
798 

Care  required,  see  infra,  Malpractice. 
Carriers  of  passengers  : 

Liability  as  to  surgeons,  5-534 
Character  in  evidence,  22-809 
Christian  science,  22-786 
Compensation,  22-789 

Amount  recoverable,  22-793 

Expert  evidence  as  to  value  of  phy- 
sician's services,  22-794 
Express  contract,  22-793 
Illustrations,  22-794,  795 
Implied  contract,  22-794 
Common  law,  22-789 
England,  22-789 

In  the  absence  of  special  contract, 
22-789 

In  the  United  States,  22-790 

Conditional  contract,  22-790 

Gratuitous  services,  22-792 

Implied  contract,  22-790 

Liability  of  third  person,  5-534  ;  22-790 
Express  contracts,  22-790 
General  rules,  22-790 
Husband  and  wife,  22-791 
Implied  contracts,  22-790 
Liability  of   principal    for  services 
furnished  third  person  at  request 
of  agent,  22-792 
Parent  and  child,  22-791 
Physician  summoned  in  consultation, 
22-792 

Limitation  of  actions,  22-793 
Malpractice,  22-793 

Physician's  fees  as  preferred  claim,  22- 
793 

Recovery  of  compensation  by  unlicensed 
practitioner,  see  infra,  Recovery  of 
compensation  by  unlicensed  prac- 
titioner. 

Right  to  recover  as  affected  by  malprac- 
tice, 22-793 
Constitutional  law,  22-780 

Abridgment  of  privileges.  22-781 

Admission  to  practice,  22-780 

Discrimination,  22-782 

Due  process  of  law,  22-781 

Equal  protection  of  laws,  22-782 

Ex  post  facto  laws,  22-781 

Grant  of  authority  to  medical  society  to 
select  board  not  unconstitutional,  22- 
782 

Impairment   of   obligation    of  contract. 

22-782 
Instances,  22-782 
Police  power,  22-780 
Privileges  and  immunities,  22-781 
Regulation  and  valid  exercise  of  police 

power,  22-780,  781 
Revocation  of  license,  22-785 
Right  to  trial  by  jury,  22-782 
Special  laws,  22-782 
Special  privileges,  22-782 
Vested  rights,  22-782 
Consultation,  22-792 

Contributory  negligence  (see  infra,  Malprac- 
tice), 7-426 
Coroners,  see  Coroners. 
Counties : 

Liabilities  of  counties,  7-945 


PHYSICIANS   AN1>   SUItGIilONS,  confd. 
Counties,  cont'd. 

Liability  of  county  for  unskilful  treat- 
ment, 7-948 
County  commissioners: 

Power  to  employ  physicians,  7-993 
Criminal  law,  see  infra.  Malpractice. 
Damages,  see  infra,  Malpractice. 
Definition,  22-780 
Dentists,  22-780 
Physicians,  22-780 
Surgeons,  22-780 
Degree  of  care  required,  see  infra,  Malprac- 
tice. 

Dentist,  see  Dentist. 
Diploma,  22-783,  784 
Doctor : 

Using  "  doctor  "  without  authority,  22- 

786 

Documentary  evidence,  22-809 

Druggists,  see  Druggists. 

Due  process  of  law,  22-781 

Evidence,  see  Expert  and  Opinion  Evi- 
dence; Privileged  Communications;  Res 
Gestae  ;  and  see  infra,  Malpractice. 

Examination,  see  Inspection  and  Physical 
Examination  ;  and  see  infra.  Admission  to 
practice. 

Exemplary  damages,  22-809 

Exemptions  from  execution,  12-99,  104,  105 
Malpractice,  12-170 

Expert  and  opinion  evidence,  see  Expert  and 
Opinion  Ev  idence. 

Ex  post  facto  laws,  22-781 

Family  physician,  12-880 

Fees,  see  infra.  Compensation. 

Fraud  and  deceit : 

Duty  to  disclose  material  fact,  14-71 

Gifts: 

Gifts  to  physicians  by  patients,  14-1013 
Good  will,  14-1091 
Gratuitous  services,  22-801,  802 
Habitual  drunkards: 

Competency  of  family  physician,  15-236 
Husband  and  wife,  22-791 
Illegal  contracts  : 

Commission  to  physician  on  prescriptions 
sent  to  druggist,  15-946 
Impairment  of  obligation  of  contracts,  22- 
782 

Implied  contract,  22-790 

Imprisonment  for  debt  and  in  civil  actions, 
16-30 

Infamous  conduct,  16-244 

Inspection,  see  Inspection  and  Physical 
Examination. 

Intoxicating  liquors,  see  Intoxicating  Liq- 
uors. 

Itinerant  practitioners,  22-788 
Jury  and  jury  trial : 

Right  to  trial  by  jury,  22-782 
Last  illness,  22-793 

Libel  and  slander,  see  Libel  and  Slander. 
License   (see  infra.  Admission  to  practice; 
Revocation  of  license)  : 
Criminal  liability  for  malpractice.  22-810 
Practicing    without    license,    see  infra, 

Practicing  without  license.  ■ 
Recovery  of  compensation  by  unlicensed 
practitioner,   see    infra.    Recovery  of 
compensation     by     unlicensed  prac- 
titioner. 
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Physicians  and  Surgeons. 


PHYSICIANS   AND   SURGEONS,  cont'd. 
Life  insurance,  see  Life  Insurance. 
Limitation  of  actions  : 
Malpractice,  22-807 
Recovery  of  compensation.  22-793 
Malpractice,  22-798 

Action  for  fees,  22-803 
Assistants,  22-805 
Civil  liability,  22-798 
Condition    of   patient   as   affecting  lia- 
bility, 22-804 
Consultation  with  others,  22-803 
Contributory  negligence,  22-805 

Contributory  negligence  after  mal- 
practice, 22-807 
Failure  to  consult  another  physician, 
22-807 

Failure  to  obey  instructions.,  22-806 
Failure    to    secure    assistance  re- 
quested, 22-807 
General  rules,  22-S05 
Imputable  negligence,  22-807 
Plaintiff's  negligence  not  contribu- 
tory, 22-806 

Criminal  liability,  22-810 

Connection  of  defendant  with  mal- 
practice, 22-811 
Consent  to  operation,  22-811 
Criminal  negligence,  22-810 
Emergency,  22-811 
Errors  of  judgment,  22-811 
General  rule,  22-810 
Liability  for  manslaughter,  22-810 
License  immaterial,  22-810 

Damages,  22-808 

Exemplary  damages,  22—809 
Measure  of  damages,  22-808 
Who  may  recover,  22-808 

Death  of  physician,  8-1031 

Definition,  22-798 

Degree  of  care  and  skill  required,  22-799 
Average  skill  of  profession  sufficient, 
22-799 

Care  of  educated  physician,  22-800 
Care  required  of  unskilled  person, 
22-802 

Care  to  be  tested  by  rules  of  par- 
ticular school,  22-801 
General  rule,  22-799 
Nature  of  case  as  affecting  degree 

of  care,  22-801 
Physician  not  an  insurer,  22-800 
School  of  medicine,  22-801 
Skill  of  physicians  in  similar  locali- 
ties, 22-800 
Specialists,  22-802 
State   of   advancement   of  medical 
science  to  be  regarded,  22-800 
Diagnosis,  22-802 
Discharge,  22-805 
Discharge  by  patient,  22-803 
Duty  as  to  attendance,  22-802 
Duty  as  to  remedies  and  appliances,  22- 
802 

Duty  to  give  instructions,  22-802 
Duty  to  make  proper  diagnosis,  22-802 
Effect  of  discharge,  22-805 
Errors  of  judgment,  22-804 
Evidence,  22-809 

Burden  of  proof  and  presumptions, 
22-809 

Character,  22-809 


PHYSICIANS   AND   SURGEONS,  cont'd. 

Malpractice,  cont'd. 

Evidence,  cont'd. 

Documentary  evidence,  22-809 
Evidence  of  negligence,  22-809 
Expert  evidence,  22-809 
General  rules,  22-809 
Reputation  of  physician,  22-809 
Results  in  other  cases,  22-809 

Experiments,  22-805 

Expert  and  opinion  evidence,  12-453 

Gross  errors  of  judgment,  22-805 

Implied  undertaking  of  physician,  22-798 

Incompetency,  16-153 

Instructions,  22-802 

Knowledge  of  consequence  of  injury,  22- 
804 

Liability  for  malpractice  of  others,  22- 

805 

Libel  and  slander,  18-962 
Limitation  of  actions,  22-807 
Misinforming  patient,  22-803 
Partnership  liability,  22-805 
Recovery  for  services  as  defense,  22-808 
Right  to  recover  compensation  as  affected 
by  malpractice,  22-794 
Malpractice  as  counterclaim,  22-793 
Malpractice    defeats   recovery,  22- 
793  ' 

Survival  of  actions,  8-1031 

Termination  of  employment,  22-803 

Withdrawal  by  physician,  22-803 
Mandamus  : 

Admission  to  medical  society,  22-789 

License,  19-822  ;  22-783 

Reputability  of  college  issuing  diploma, 
22-783 
Master  and  servant : 

Medical  attendance  on  servant,  see  Mas- 
ter and  Servant. 
M.  D.: 

Using  "  M.  D."  without  authority,  22-786 

Medical  societies,  22-788 

Expulsion  of  members,  22-789 
General  rules,  22-788 
Mandamus,  22-789 

Medicine,  20-573 

Morphine,  22-787 

Murder  and  manslaughter,  21-197;  22-810 

Notice  : 

Revocation  of  license,  22-785 
Opium,  22-787 
Osteopathy,  22-786 
Parent  and  child,  22-791 
Partnership  : 

Liability  for  malpractice,  22-805 
Patents : 

Patent  medicines,  22-786 
Personal  examination,  see  Inspection  and 

Physical  Examination. 
Physical   examination,   see   Inspection  and 

Physical  Examination. 
Police  power  (see  infra,  Constitutional  law ; 

Statutory  regulations),  22-932 
Poor  and  poor  laws : 

Employment  of  physician,  22-1024 
Practicing  without  license,  22-785 

Administration  of  medicine  under  direc- 
tion of  physician,  22-787 

Purden  of  proof,  22-787 

Christian  science,  22-786 

Dentistry,  22-785 
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PHYSICIANS  AND   SURGEONS,  cont'd. 
Practicing  without  license,  cont'd. 
Emergency,  22-787 
Generally,  22-785 
Oculist,  22-786 
Osteopathy,  22-786 
Patent  medicine,  22-787 
Using  doctor  or  "  M.  D."  without  au- 
thority, 22-786 
Vendor  of  medicine,  22-786 
What  constitutes  practice,  22-785 
Preferred  claim,  22-793 

Privileged   communications,   see  Privileged 

Communications. 
Rape,  see  Rape. 

Recovery  of  compensation  by  unlicensed  prac- 
titioner, 22-795 
Burden  of  proof,  22-798 
Compliance  at  time  of  rendition  of  serv- 
ices requisite,  22-797 
Express  prohibition,  22-795 
Implied  prohibition,  22-795 
Inability  to  procure  license,  22-796 
Medicines  and  nursing,  22-797 
Physician  practicing  in  other  than  county 

of  residence,  22-796 
Physicians  of  other  states,  22-796 
Registration  of  license,  22-796 
Repeal  of  statute,  22-797 
Services  of  unregistered  assistant,  22- 
797 

Temporary  license,  22-797 

To  whom  prohibition  applicable,  22-796 
Registration  of  license,  22-784,  796 
Regular  physician,  24-242 
Report  of  births  and  deaths,  22-787 
Report  of  contagious  diseases,  22-787 
Res  gesta,  see  Res  Gestae. 
Restraint  of  trade,  see  Restraint  of  Trade. 
Revocation  of  license,  22-784 

Arbitrary  revocation,  22-785 

Constitutionality,  22-785 

Illustrations,  22-785 

Notice,  22-785 
Sale  of  medicines,  22-785,  787 
Separate  property  of  married  women : 

Physician's  bill,  12-879 
Silence,  14-70 

Skill  and  diligence  required,  1-1065 
Spiritual  adviser,  14-1013 
Statutory  regulations,  22-780 

Admission  to  practice,  see  infra,  Admis- 
sion to  practice. 

Common  law,  22-780 

Constitutionality,    see    infra,  Constitu- 
tional law. 
Duty  to  report  births  and  deaths,  22-787 
Duty  to  report  contagious  diseases,  22- 
787 

Generally,  22-780 

Practicing    without    license,    see  infra, 
Practicing  without  license. 

Prescribing  opium  and  morphine,  22-787 

Revocation  of  license,  see  infra,  Revoca- 
tion of  license. 

Sale  of  medicine  by  physician,  22-787 
Sundays  and  holidays,  27-402 
Trespass  on  the  case,  28-626 
Undue  influence,  29-126 
Vendor  of  medicines,  22-786 
Vested  rights,  22-782 
Vsterinary  surgeons,  29-1049 


TIANO : 

Expert  and  opinion  evidence  as  to  value  of, 

12-481 
PIAZZA,  22-811 
PICCAGE,  22-811 

Markets,  19- 11 43 
PICE,  22-811 
PICKED,  22-812 
PICKETING,  22-812 

Labor  combinations,  18-86 
PICO,  22-812 
PICTURE,  22-812 

See  Copyright  :  Libel  and  Slander, 
PIECE,  22-812 
PIER,  22-812 

See  Wharves  and  Wharfingers. 

Interstate  commerce,  17-49 
PIG,  see  Animals;  Cattle;  Hog. 
PIGEON  SHOOTING,  28-259 
PILE,  22-812 
PILEDRIVER,  22-812 

See  Maritime  Liens. 
PILFER,  22-812 
PILLAGE,  22-812 
PILOTAGE: 

Admiralty  jurisdiction,  1-662 

Expert  and  opinion  evidence,  12-465 
PILOTS,  22-813 

See  Ships  and  Shipping. 

Admiralty  jurisdiction,  22-823 

Associations,  22-824 

Compensation  (see  infra,  Lien),  22-821 
Amount,  22-821 
Extra  compensation,  22-822 
Salvage,  22-822 
Who  liable  to  pay,  22-822 

Control,  see  infra,  Regulation  and  control. 

Definition,  22-813 

Duties  (see  infra,  Rights,  duties,  and  liabili- 
ties-) : 

Obligation  to  take  pilot,  22-818 
Fines  and  penalties,  see  infra,  License. 
Interstate  commerce,  17-51 
Jurisdiction,  22-823 
Liabilities  : 

Rights,  duties,  and  liabilities,  see  infra. 
Rights,  duties,  and  liabilities. 
License  (see  infra,  Regulation  and  control), 
22-816 
By  whom  granted,  22-816 
Exhibition  of  license,  22-819 
Federal  statute,  22-816 
Penalty  for  employing  unlicensed  pilot, 
22-816 

Punishment  or  penalty  for  acting  as  pilot 

without  license,  22-816 
Requirement  as  to  license,  22-816 
Revocation,  22-816 
Suspension,  22-816 
Lien,  22-822 

For  services,  22-822 

Person  acting  as  master  and  pilot,  22- 

823 

Priority  of  lien,  22-823 

Proffered  services,  22-822 

Waiver  of  lien,  22-823 
Marine  insurance,  see  Marine  Insurance. 
Masters  of  vessels,  22-820,  823 

Lien  for  services  as  pilot,  20-226 
Negligence,  22-821 

Effect  of  negligence  of  licensed  pilot,  see 
Ships  and  Shipping. 
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PILOTS,  cont'd. 

Obligation  to  take  pilot,  22-817 
General  rule,  22-817 
Not  a  penalty,  duty,  or  toll,  22-818 
Tender  and  refusal,  22-818 

Exhibition  of  license,  22-819 
Inner  limit,  22-820 
Necessity,  22-818 
Notice  of  obligation,  22-819 
Outer  limit,  22-819 
Place  of  tender,  22-819 
Statutory  limit,  22-820 
What  constitutes,  22-818 
Vessels  exempted,  22-817 
Vessels  requiring  salvage,  22-818 
Penalties  (see  infra,  License)  : 

Obligation  to  take  pilot,  22-818 
Personal  injuries  : 

Right  to  recover  for  personal  injuries, 
22-821 
Quo  warranto,  23-635 
Refusal : 

Tender  and  refusal,  see  infra,  Obliga- 
tion to  take  pilot. 
Regulation  and  control  (see  infra,  License), 
22-814 

England,  22-814 

Federal  legislation,  22-815 

Right  as  between  Congress  and  states, 
22-814 

State  legislation,  22-815 

United  States,  22-814 
Revocation  of  license,  22-816 
Rights,  duties,  and  liabilities,  22-820 

Compensation,  see  infra,  Lien. 

Interference  by  master,  22-820 

Liability  for  negligence,  22-821 

Lien,  see  infra,  Lien. 

Navigation  of  tug,  22-820 

Pilot  in  entire  control  of  navigation,  22— 
820 

Responsibility  as  to  getting  under  way, 
22-820 

Responsibility  for  speed,  22-820 

Right  to  recover  for  personal  injury,  22— 

821 

Salvage,  22-818,  822;  24-1197 

Ships  and  shipping,  see  Ships  and  Shipping. 

States,  see  infra.  Regulation  and  control. 

Suspension  of  license,  22-816 

Tender  and  refusal,  see  infra,  Obligation  to 

take  pilot. 
Toll: 

Obligation  to  take  pilot,  22-818 
Towage,  tugs,  and  tows  (see  Towage,  Tugs, 

and  Tows),  22-820 
United  States,  see  infra,  Regulation  and  con- 
trol. 
PIMP,  22-824 
PINKROOT,  22-824 
PIN  MONEY,  22-824 

See  Husband  and  Wife. 
PINS,  22-824 
PINT,  22-824 
PIONEER,  22-824 

PIOUS  GIFT,  see  Charities  and  Trusts 

for  Charitable  Uses. 
PIPE  LINES,  22-825 

See  Gas  Companies  ;  Drains  and  Sewers. 

Abutting  owners,  1-228,  239 

Definition,  22-825 

Eminent  domain,  10-1085 


PIPE  LINES,  cont'd. 

Highways,  see  infra,  Abutting  owners. 
Land,  18-145 

Nature  of  property  in  pipe  line,  22-825 

Right  to  lay,  22-825 
PIRACY,  1 6- 1 138;  22-826 
See  Copyright. 
Commission,  22-827 
Definitions,  22-826 
Foreign  commission,  22-827 
Intent,  22-827 
International  law,  16-1138 
Jurisdiction,  22-828 
Larceny  : 

Piracy  a  compound  of  larceny,  18-463 

Privateering,  22-827 
Robbery,  22-826,  828 
Statutory  piracy,  22-827 
Unrecognized  rebels,  22-827 
PIRATES    (see   Contracts   of  Affreight- 
ment and  Charter-Parties)  : 
Carriers  of  goods,  5-336 
PISCARIA,  22-828 
PISCARY,  6-232 
PISTOL,  22-828 

See  Carrying  Weapons. 
Occupation,  business,  and  privilege  taxes  : 
Dealer  in  pistols  or  pistol  cartridges,  21- 
810 

PISTOL  CARTRIDGES,  22-828 
PITCHED,  22-829 
PITFALL,  22-829 
PLACE,  22-829 

Carrying  on  business,  5-726 

Dedication,  9-62 

First  place,  13-552 

From  a  place,  14-557 

Gaming  houses,  see  Gaming  Houses. 

"In  place,"  see  Mines  and  Mining  Claims. 

Last  place  of  abode,  18-538 

National  banks,  22-830 

Of  a  place,  21-830 

Other  place,  14-721 

Place  of  worship,  30-1295 

Political  division,  22-830 

Questions  of  law  and  fact,  23-582 

To  place,  22-831 

Usual  place  of  abode,  29-447 
PLACE  OF  ABODE,  see  Usual  Place  of 

Abode. 

PLACE  OF  AMUSEMENT: 

Intoxicating  liquors,  17-365 

Occupation,  business,  and  privilege  taxes,  21- 

810 

PLACE  OF  BUSINESS,  4-438;  22-831 
PLACE  OF  PROFIT,  see  Profit. 
PLACE  OF  PUBLICATION,  see  Publica- 
tion. 

PLACE  OF  RESORT,  see  Resort. 
PLACE   OF  WORSHIP,   see  Disturbing 

Meetings. 
PLACER,  22-832 

PLACER  CLAIMS,  see  Mines  and  Mining 

Claims. 
PLACITA.  22-832 
PLAGA,  22-833 
PLAIN,  22-833 

Plain  statement,  22-833 
PLAINLY,  22-833 
PLAINT,  22-833 
PLAINTIFF,  9-174;  22-833 

Verdict,  29-1020 
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PLAN,  22-834 
PLANK,  22-834 
PLAN  KING,  22-834 
PLANK  ROAD,  22-834 
PLANS,  see  Boundaries. 
PLANT.  -2-834 

Good  will.  14-1088 
PLANTATION,  22-834 
1'I.ANTERS,  22-835 
PLANTING,  22-835 

PLASTER  —  PLASTERER  —  PLASTER- 
ING, 22-835 

See  Usages  and  Customs. 
PLAT,  22-835 

See  Boundaries. 

Recording  acts,  24-80 

Records,  24-173 
PLATE.  22-835 

Furniture.  14-570 
PLATE-GLASS  INSURANCE,  22-836 
PLATFORM,  22-836 
PLATTING,  see  Dedication. 
PLAY,  22-836 

PLAYING  POLICY,  22-941 

See  Policy. 
PLEA,  22-837 
PLEADING,  22-837 

See   Evidence;   Presumptions;  Questions 

of  Law  and  Fact. 
Admissions,  see  Admissions. 
Jurisdiction  : 

Defects  in  pleadings,  17-1069 
Objections  to  pleadings,  17-1069 
Validity  of  judgments.  17-1069 
Proceedings,  23-157 

Statute  of  frauds,  see  Statute  of  Frauds. 
PLEA  IN  ABATEMENT,  22-838 
PLEA  IN  BAR,  3-851;  22-838 
PLEAS : 

Forgery,  13-1096 
PLEASURE,  22-838 

During  pleasure,  10-349 
PLEASURE  CARRIAGE,  5-152 

See  Carriage. 
PLEDGE  AND  COLLATERAL  SECUR- 
ITY, 22-839 

See  Bailments  ;  Chattel  Mortgages  ;  Con- 
ditional Sales  ;  Fire  Insurance. 

Accommodation  paper,  see  Accommodation 
Paper. 

Accountability  of  pledgee  for  dividends,  22- 
907 

Accountability  of  pledgee  for  proceeds  of  col- 
laterals, 22-904 

Accountability  of  pledgee  for  proceeds  of  sale, 
22-893 

Actions,  see  infra.  Remedies  of  pledgee  othet 

than  upon  pledge. 
Ademption  of  legacies,  1-627 
Adverse  possession.  22-867 
Agency,  see  Agency. 
Alteration  of  instruments,  22-872 
Antichresis,  2-413 
Application  of  payments,  22-869 
Assignments  : 

Assignments  by  pledgee,  22-878 

Assignment  of  collaterals,  22-878 
Assignment    of    debt    secured,  22- 
878 

Assignment    of    property  pledged, 
22-878 

Repledge  by  pledgee,  22—878 
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PLEDGE  AND   COLLATERAL  SECUR- 
ITY, cont'd. 
Assignments  for  the  benefit  of  creditors  : 
Chattel  securities,  3-40 
Pledge   distinguished   from  assignment, 

3~«7 
Attachment : 

Priority  of  pledgee's  lien,  22-868 
Attorney's  fees,  22-870 

Auction,  see  infra,  Necessity  to  sell  at  public 
auction. 

Authority  to  pledge  property,  22-845,  848 

Agents,  see  Agency. 

Authority  of  particular  person,  22-848 
Bailees,  22-850 

Estoppel  of  pledgor  to  deny  title,  22- 
850 

Executors  and  administrators,  see  Ex- 
ecutors and  Administrators. 
Ownership  requisite,  22-848 
Partnership,  see  Partnership. 
Right  of  pledgee  to  assert  outstanding 

title,  22-851 
Stolen  property,  22-848 
Title  subsequently  acquired  by  pledgor, 
22-851 

Trustees,  see  Trusts  and  Trustees. 
Warranty  of  title  by  pledgor,  22-850 
Bailments  (see  Bailments),  22-850 
Banks  and  banking: 

Deposit  of  collateral,  3-823 
Bills  of  exchange  and  promissory  notes  (see 
infra,  Choses  in  action)  : 
Amount  of  recovery  by  pledgee,  4-347 
Collateral  for  pre-existing  debt,  4-290 
Nominal  payment  and  collateral  security 

distinguished,  4-297 
Note  stating  that  it  is  given  as  collateral 
security,  4-85 
Bills  of  lading,  22-S58 

Transfer  as  collateral  security,  4-548 
Bona  fide  purchasers,  24-1169 
Bond,  see  infra.  Choses  in  action. 
Bottomry  and  respondentia,  4-738 
Burden  of  proof: 

Diligence,  22-903 
Chattel  mortgages,  see  Chattel  Mortgages. 
Choses  in  action  (see  infra,  Stock),  22-846 
Accountability  of  pledgee  for  proceeds  of 

collaterals,  22-904 
Compromise,  22-903,  904 
Delivery,  22-856 

Demand  before  action  for  surplus,  22- 
905 

Duty  of  pledgee  to  pursue  and  preserve 
collaterals,  22-899 
Burden  of  proving  diligence,  22-903 
Collaterals  worthless.  22-902 
Counterclaim  by  pledgor,  22-900 
Degree    of    diligence    required  of 
pledgee   in   collecting  collaterals, 
22—902 

Duty  of  pledgee  to  give  notice,  22- 
901 

Duty  of  pledgee  to  present  paper,  22- 
901 

Foreclosure  of  mortgage,  22-goi 
General  rule,  22-899 
Illustrations,  22-900,  901 
Judgment  assigned  rs  collateral  se- 
curity, 22-901 
Keeping  alive  lien,  22-901 
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PLEDGE  AND  COLLATERAL  SECUR- 
ITY, cont'd. 
Choses  in  action,  cont'd. 

Duty  of  pledgee  to  pursue  and  preserve 
collaterals,  cont'd. 
Measure  of  damages  where  pledgee 
negligent  in  collection  of  collat- 
erals, 22-903 
Negotiable  instruments,  22-901 
Special  stipulations,  22-902 
Statutory   provisions,  22-902 
Expenses  of  collecting  collaterals,  22- 
905 

Extension  of  time,  22-904 
Parol  contract,  22-852 
Renewals,  22-904 

Right  of  pledgee  to  enforce  and  control 
choses  in  action,  22-894 
After  death  of  pledgor,  22-896 
After  judgment  against  pledgor  for 

principal  debt,  22-897 
After  payment  of  principal  debt,  22- 
897 

Amount  recoverable  by  pledgee  on 

collaterals,  22-898 
Before  principal  debt  becomes  due, 

22-897 

Concurrent  remedies  of  pledgee,  22- 
897 

Death  of  pledgor,  22-896,  898 
Duty  of  pledgee  to  return  collateral, 
22-898 

Equitable  defenses  against  pledgor, 

22-899 
General  rule,  22-894 
Judgment  upon  collateral,  22-898 
Principal  debt  barred  by  statute  of 

limitations,  22-896 
Receipt  of  payment  by  pledgor,  22- 

895 

Right  of  action  in  pledgor,  22-896 
Right  of  pledgee  to  collect  coupons, 
22-896 

Right  of  pledgee  to  foreclose  pledged 

mortgage,  22-895 
Simultaneous  suits  against  pledgor 

to  enforce  collaterals,  22-898 
Statutory  provisions,  22-897 
Stipulations  not  to  proceed  against 
pledgor,  22-898 
Rules  peculiarly  applicable  to  pledges  of 

choses  in  action,  22-894 
Sale,  22-884 
Surplus,  22-904 
Clearing  house,  see  Clearing  House. 
Collateral  security  (see  infra,  Choses  in  ac- 
tion ;    Factors    or    commission  mer- 
chants ;  Stock)  : 
Definition,  22-844 
Composition  with  creditors : 

Discharges  collateral  security,  6-391 
Compromise  by  pledgee,  22-903,  904 
Consideration,  22-852 

Constructive  delivery,  see  infra,  Symbolical 

or  constructive  delivery. 
Continuing  pledge,  22-871 
Contracts,  22-851 

Acknowledgments,  22-853 

Consideration.  22-852 

Description  of  property,  22-853 

Form,  22-851 

Illustrations,  22-851 


PLEDGE  AND  COLLATERAL  SECUR- 
ITY, cont'd. 
Contracts,  cont'd. 

Necessity  for  contract,  22-851 
Oral  contracts,  22-852 
Parol,  22-853 

Parol    evidence    to    show    contract  of 

pledge,  22-853 
Presumption  as  to  contract  of  pledge  hav- 
ing been  made,  22-852 
Recordation,  22-853 
Conversion  of  property  pledged,  22-872 
By  pledgee,  22-873 
By  pledgor,  22-872 
Conversion  by  third  person,  22-875 
Damages,  22-874 

Illegal  sale  amounts  to  conversion,  22- 

886 

Measure  of  damages,  22-874,  875 
Measure    of    damages    for  conversion 
of    notes   and    other   collaterals,  22- 

875 

Necessity  for  tender,  22-874 
Recoupment,  22-876 

Right  of  pledgee  to  recoup  amount  of 

debt  secured,  22-876 
Sale,  22-886 

Sale  without  notice  amounts  to  conver- 
sion, 22-888 
Stock,  22-874 

Substitution    by    pledgee   of    shares  of 

stock,  22-874 
Tender,  22-874 
Value  of  property,  22-875 
Wrongful  sale,  22-886 
Corporations  (see  infra,  Stock)  : 

Authority  to  pledge  does  not  confer  au- 
thority to  sell,  7-752 
Deposit  of  bonds  as  collateral,  7-787 
Pledge  by  corporation,  7-739 
Pledge  by  corporation  of  its  own  bonds, 
22-847 

Pledge  of  bonds  an  "  issue,"  7-788 
Power  to  take  pledge  and  collateral  se- 
curity, 7-802 
Coupons,  22-896 

Custody  and  use  of  property,  22-862 

Accountability  of  pledgee  for  profits,  22— 

864 

After  pledgor's  default,  22-863 
Detrimental  use  of  property  by  pledgee, 

22-864 

Duties  of  pledgee,  22-862 
Larceny  of  pledged  property,  22-863 
Liability  of  pledgee,  22-862 
Pledgee  as  insurer,  22-863 
Preservation,  22-862 
Profits,  22-864 

Right  of  pledgee  to  use  property  with- 
out injuring  it,  22-864 
Safe-keeping,  22-862 
Use  of  property  by  pledgee,  22-863 
What  constitutes  due  care,  22-863 
Damages : 

Conversion,  22-874 

Measure  of  damages  where  pledgee  neg- 
ligent in  collection  of  collaterals,  22- 

903 

Death  of  pledgor,  22-896,  898 
Debentures,  8-964,  969 

Debts  secured  by  pledge,  see  infra,  What 
debts  secured  by  pledge. 
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PLEDGE  AND  COLLATERAL  SECUR- 
ITY, cont'd. 
Definitions,  22-842 

Collateral  security,  22-844 

Distinction  between  pledge  and  chattel 

mortgage,  22-844 
Hypothecation,  22-843 
Pledge  defined,  22-842 
Statutory  definitions,  22-843 
Delivery  and  possession  of  property,  22-853 
Choses  in  action,  22-856 
Constructive   delivery,   see   infra,  Sym- 
bolical or  constructive  delivery. 
Delivery  to  third  person,  22-856 
Duty  of  pledgor  to  deliver  property  to 

pledgee,  22-855 
How  delivery  made,  22-855 
Nature  of  property,  22-855 
Necessity  to  deliver  property  to  pledgee 
(see   infra.   Retention  of  posses- 
sion), 22-853 
Against    whom    delivery  necessary, 

22-85S 
General  rule,  22-853 
Pledge  in   good   faith   without  de- 
livery, 22-854 
Statutes,  22-855 
Successive  pledgees,  22-854 
Written  contract,  22-853 
Pledgee  already  in  possession,  22-856 
Requisites  of  delivery,  22-855 
Symbolical    delivery,    see    infra.  Sym- 
bolical or  constructive  delivery. 
Time  of  delivery,  22-855 
Demand  before  action  for  surplus,  22-905 
Demand  by  pledgee  before  sale,  22-886 
Inability  to  make  demand,  22-887 
Necessity  to  make  demand,  22-886 
Waiver  of  demand,  22-887 
Detinue,  22-866 
Distress  : 

Goods  in  hands  of  assignee  for  creditors, 
9-641 

Right  of  pledge  extends  to  all  movables 
on  premises,  9-639 
Dividends,  22-907 

Duty  of  pledgee  to  pursue  and  preserve  col- 
laterals, see  infra,  Choses  in  action. 
Equity  of  redemption,  22-876 

Equity  jurisdiction,  22-877 

Equity  jurisdiction  where  collaterals  have 
been  pledged,  22-S77 

General  rule,  22-876 

Laches,  22-877 

Limitations,  22-877 

Payment,  22-878 

Redemption  after  pledgor's  death,  22-877 

Stipulations  against,  22-877 

Tender,  22-878 
Estates,  11-382 
Estoppel : 

Estoppel  of  pledgor  to  deny  title,  22-850 
Executions,  see  Executions. 
Executors  and  administrators,  see  Executors 

and  Administrators. 
Exemptions  from  execution,  12-209 

Claim   out   of   proceeds  of   sale  under 
mortgage,  12-2 11 

Effect  of  mortgage  or  pledge,  12-210 

Power  to  mortgage  or  pledge,  12-209 
Expenses,  3-761 

Extension  of  time  by  pledgee,  22-904 


PLEDGE  AND  COLLATERAL  SECUR- 
ITY, cont'd. 
Factors'  acts,  see  Factors'  Acts. 
Factors  or  commission  merchants  : 
Assumpsit,  12-642 

Attempt  to  limit  rule  to  technical  fac- 
tors, 12-640 

Bill  of  lading  in  name  of  factor,  12-641 

Estoppel,  12-641 

Factor  cannot  pledge,  12-639 

General  rule,  12-639 

No  recovery  by  factor  of  goods  pledged, 
12-640 

Pledgee's  right  to  recoup,  12-642 
Pledge  to  extent  of  factor's  lien,  12-641 
Qualifications  of  general  rule,  12-640 
Recoupment,  12-642 
Remedy  of  principal,  12-642 
Statutory  modifications,  12-642 
Tender  of  factor's  charges,  12-642 
To  meet  draft  drawn  by  consignor,  12- 
641 

Trover  against  pledgee,  12-642 
Fire  insurance,  see  Fire  Insurance. 
Foreclosure  of  mortgages'. 

Duty  of  pledgee  to  foreclose  mortgage, 

22-901 

Fraudulent  sales  and  conveyances : 

Grantor    may    redeem    property  trans- 
ferred in  pledge,  14-274 
Future  advances,  22-909 
Garnishment .  see  Garnishment. 
Guaranty  : 

Exhaustion  of  collateral  security  neces- 
sary, 14-1155 
Husband  and  wife,  see  Husband  and  Wife. 
Illegal  contracts,  15-996 
Insolvency  and  bankruptcy  : 

Priority  of  pledgee's  lien,  22-868 
Insurance  policy,  3-1002 ;  19—87 

Assignment  as  collateral  valid,  3-1002 

Creditor  entitled  to  amount  of  debt  only, 
3-1002 

Illustrations,  3-1002,  1003 
Pledge  and  mortgage  of  policy  distin- 
guished, 3-1003 
Interest,  22-870 

Joint  executors  and  administrators,  17-621 
Judgment,  see  infra,  Choses  in  action. 
Judicial  sales,  see  infra,  Sale   of  property 

pledged. 
Laches : 

Equity  of  redemption,  22-877 
Larceny  (see  infra,  Stolen  property)  : 

Larceny  of  property  by  pledgor,  22-876 
Liability  of  pledgee,  22-863 
Liens  (see  infra,  Priority  of  pledgee's  lien), 
22-878,  880 
Duty  of  pledgee  to  keep  alive  lien  by 

which  collateral  is  secured,  22-901 
Effect  of  payment,  22-881 
Effect  of  tender,  22-880 
Foreclosure  of  pledgee's  lien,  see  infra, 

Sale  of  property  pledged. 
Liens  and  pledges  distinguished,  19-16 
Waiver  by  taking  pledge,  19-30 
Life  insurance  (see  infra,  Insurance  policy), 
19-87 

Limitation  of  actions,  19-177,  178 
Equity  of  redemption,  22-877 
Pledgee  retaining  property   after   it  is 
barred  by  statute  of  limitations,  22-859 
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PLEDGE  AND  ( OliLATERAL  SECllt- 
1TV,  cont'd. 
Limitation  of  actions,  cont'd. 
Pledgor's  title,  22-865 
Principal  debt  barred  by  statute  of  limi- 
tations, 22-896 
Loans,  19-462,  471 

Loan  distinguished  from  pledge,  19- 
464 

Marshaling  assets,  see  Marshaling  Assets. 
Mortgages  (see  infra,  Foreclosure  of  mort- 
gages) : 

Right   of  pledgee  to   foreclose  pledged 
mortgage,  22-896 
National  banks,  see  National  Banks. 
Necessity  to  sell  at  public  auction,  22-890 
General  rule,  22-890 
Statutes,  22-891 
Waiver  of  public  sale,  22-891 
Negotiable   instruments,  see  infra,  Bills  of 
exchange  and  promissory  notes  ;  Choses  in 
action. 

Notice  of  dishonor,  22-901 
Notice  of  sale,  22-887 

Express   stipulation   that   sale    may  be 

without  notice,  22-8S9 
Inability  of  pledgee  to  give  notice,  22- 
888 

Invalid  custom.,  22-888 

Necessity  to  give  notice,  22-887 

Notice  to  public,  22-889 

Private  sale,  22-889 

Requisites  of  notice,  22-889 

Sale  of  property  pledged,  22-889 

Sale  without  notice  amounts  to  conver- 
sion, 22-888 

Statutes  requiring  notice,  22-888 

Waiver  of  notice,  22-889 

Where  pledgor  has  actual  notice,  22- 
888 

Novation   distinguished    from   collateral  se- 
curity, 21-676 
Oral  contract,  22-852 

Ownership,   see  infra,  Authority  to  pledge 
property. 

Parol  evidence  as  to  debt  secured,  22-870 
Parol  evidence  to  show  contract  of  pledge, 

22-853 

Partnership,  see  Partnership. 

Pimm,  see  Pawn  and  Pawnbroker. 

Payment : 

Equity  of  redemption,  22-878 

Payment  of  debt  secured  by  pledge,  22-881 
Discharge  of  lien,  22-881 
Effect  of  payment,  22-881 
Reassignment  of  collateral,  22-882 
Requisites  of  payment,  22-881 
Return  of  property,  22-882 

Place  of  sale,  22-890 

Pledge  and  pawn  synonymous,  22-843 

Pledgor's  equity   of  redemption,  see  infra, 
Equity  of  redemption. 

Possession,  see  infra,  Delivery  and  possession 
of  property. 

Presentment,  22-901 

Presumption  as  to  contract  of  pledge  having 

been  made,  22-852 
Priority  of  pledgee's  lien,  22-867 

Attachments,  22-868 

Bankruptcy  proceedings,  22-868 

Creditors  without  notice,  22-867 

General  rule,  22-867 


PLEDGE  AND  COLLATERAL  SECUR- 
ITY, cont'd. 
Priority  of  pledgee's  lien,  cont'd. 
Illustrations,  22-868,  869 
Receivership,  22-868 
Stock,  22-869 
Protest,  22-902 

Purchase  of  property  by  pledgee,  22-891 

Express    stipulations    authorizing  pur- 
chase by  pledgee,  22-893 
General  rule,  22-891 

Option  of  pledgor  to  affirm  or  repudiate 
purchase  by  pledgee,  22-892 

Ratification  by  pledgor,  22-892 
Railroad  securities,  23-839 

Foreclosure,  23-826 
Real  estate,  22-846 
Receivers  : 

Priority  of  pledgee's  lien,  22-868 
Recording  acts,  22-853 

Recoupment,  see  infra,  Set-off,  recoupment. 

and  counterclaim. 
Redemption,  see  infra,  Equity  of  redemption. 
Registration,  26-877,  884 
Release,  22-872 

Remedies  of  pledgee  other  than  upon  pledge, 

22-871 

Deficiency  after  sale,  22-872 

Effect  of  recovery  of  judgment  for  debt 

secured,  22-872 
Pledgor's  right  of  action  against  pledgee 
notwithstanding  pledge,  22-872 
Renewals  by  pledgee,  22-904 
Rescission,  cancellation,  and  reformation,  22- 
872 

Retention  of  possession  (see  infra,  Delivery 
and    possession    of    property),  22- 

858 

After  debt  is  barred  by  statute  of  limi- 
tations, 22-859 

After  pledgor's  default,  22-859 

Delivery  of  collaterals  to  pledgor  for 
collection,  22-861 

Fraudulent  or  wrongful  possession  of 
pledgee,  22-862 

Necessity  of  retention  of  possession  by 
pledgee,  22-860 

Redelivery  to  pledgor  for  temporary  pur- 
poses, 22-860 

Right  of  pledgee  to  retain  possession,  22- 
858 

Substitution  of  property,  22-862 
Surrendering  property  and  taking  posses- 
sion of  another  right,  22-861 
Right  to  pledge  property,  see  infra,  Author- 
ity to  pledge  property. 
Sale  of  property  pledged,  22-882 

Accountability  of  pledgee  for  proceeds 

of  sale,  22-893 
Adequacy  of  price,  22-891 
Authority  of  pledgee  to  sell,  22-882 

After  payment  of  debt  secured,  22- 
885 

Bonds,  22-884 

Choses  in  action,  22-884 

Common  law,  22-882 

Corporate  stock,  22-885 

Express  stipulation,  22-884 

Express      stipulation  authorizing 

choses  in  action,  22-884 
Pledge  for  indefinite  time,  22-883 
Statutes,  22-883 
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PLEDGE  AM)  COLLATERAL  SECUR- 
ITY, cont'd. 
Sale  of  property  pledged,  cont'd. 

Authority  of  pledgee  to  sell,  cont'd. 

Statutes  forbidding  choses  in  action, 

22-884 
Usage,  22-883 
Conduct  of  sale,  22-885 
Deficiency,  22-894 
Deficiency  after  sale,  22-872 
Demand  by  pledgee  before  sale,  see  in- 
fra, Demand  by  pledgee  before  sale. 
Duty  of  pledgee  to  sell,  22-885 
Effect  of  wrongful  sale,  22-886 
Express  stipulations,  22-886 
Illegal  sale  amounts  to  conversion,  22- 
886 

Incidents,  22-885 

Necessity  to  sell  at  public  auction,  see 
infra,  Necessity  to  sell  at  public  auc- 
tion. 

Notice  of  sale,  see  infra,  Notice  of  sale. 
Place  of  sale,  22-890 
Prerequisites,  22-885 
Private  sale.  22-889 

Purchase  of  property  by  pledgee,  see  in- 
fra, Purchase  of  property  by  pledgee. 
Quantity  to  be  sold,  22-891 
Sale  under  direction  of  court.  22-893 
Statutory  requirements,  22-886 
Stock,  22-890 
Time  of  sale,  22-890 

Title  of  purchaser  at  pledgee's  sale,  22- 
893 

Usage,  22-886 

What  quantity  should  be  sold,  22-891 
Sales  : 

Pledgee  of  bona  fide  purchaser,  24- 
1 169 

Sale  distinguished  from  pledge,  24-1025 
Sales  under  direction  of  court,  22-893 

Savings  banks  : 

Cashier,  24-1252 

Separate  property  of  married  women,  25-416, 
428 

Set-off,  recoupment,  and  counterclaim,  22- 

876;  25-587,  592 
Special  property  of  pledgee  in  pledged  goods, 
22-866 

Adverse  possession  by  pledgee,  22-867 
Defeasible  interest  of  pledgee,  22-867 
Detinue.  22-866 
General  rule,  22-866 
Statutory   provisions,  22-867 
Stock  (see  infra,  Choses  in  action),  22-847 
Accountability  of  pledgee  for  dividends, 

22-907 
Conversion,  22-874 
Dividends.  22-907 
General  rule,  22-847 
Inspection  of  books,  26-953 
Liability  of  pledgee  as  stockholder,  22- 
908 

Liens  and   privileges   subject  to  which 

pledgee  takes,  22-847 
Necessity  for  transferring  on  books  of 
corporation.  22-905 
Charter  or  by-laws,  22-906 
General  rule,  22-905 
Statute  requiring  transfer,  22-906 
Pledge  as  stockholder,  22-907,  908 
Pledgee's  right  to  transfer,  26-877 


PLEDGE  AND  COLLATERAL  SECUR- 
ITY, cont'd. 
Stock,  cont'd. 

Possession    of    indorsed    certificates  of 

stock,  22-849 
Priority  of  pledgee's  lien,  22-869 
Return  of  identical  stock,  26-828 
Rights  of  pledgee  as  stockholder,  22-907 
Rights  of  pledgee  to  transfer  on  books  of 

corporation,  22-906 
Rules  peculiarly  applicable  to  pledges  of 

corporate  stock,  22-905 
Sale  of  stock,  22-890 
Sale  under  direction  of  court,  22-894 
Statutory  provisions   as   to   liability  of 

stockholders,  22-908 
Stock  may  be  pledged,  22-847 
Transfer  of  stock  on  books  of  corpora- 
tion, 22-905 
Transfer  on  corporate  records,  26-877 
Unissued  stock,  22-847 
Voting  as  stockholders,  22-907 
Stock  brokers,  26-1055 
Stockholder's  liability,  26-1032 
Stolen  property,  22-848 
Sundays  and  holidays,  27-409 
Suretyship,  see  Suretyship. 
Surplus,  22-904,  905 

Symbolical  or  constructive  delivery,  22-856 
Delivery  of  bills  of  lading,  22-858 
Delivery  of  warehouse  receipts,  22-857 
Sufficiency,  22-856 

Taxation,  see  Taxation. 

Tender : 

Conversion,  22-874 

Effect  on  lien  of  pledge,  28-13 

Equity  of  redemption,  22-878 

Tender  of  debt  secured  by  pledge,  22-879 
Discharge  of  pledgee's  lien,  22-880 
Effect  of  tender,  22-880 
General  rule,  22-879 
Requisites  of  tender,  22-879 
Right  of  pledgor  to  return  of  property, 
22-880 

Third  persons  : 

Pledges  to  secure  debts  of  third  persons, 
22-908 

Time  of  sale,  22-890 

Title   (see  infra.  Authority  to  pledge  prop- 
erty) : 

Right  of  pledgee  to  assert  outstanding 

title,  22-851 
Special  property  of  pledgee  in  pledged 

goods,  see  infra.  Special  property  of 

pledgee  in  pledged  goods. 
Title  of  pledgee  is  a  legal  title,  22-866 
Title  of  pledgor  after  making  pledge,  22- 
864 

After  pledgor's  default,  22-865 
General  property  in  pledgor,  22-864 
Statute  of  limitations,  22-865 
Statutory  provisions,  22-865 
Title  subsequently  acquired  by  pledgor, 
22-851 

Title  of  purchaser  at  pledgee's  sale,  22-893 
Trover  and  conversion  (see  infra,  Conversion 
of  property  pledged),  22-866;  28-676,  677, 
698,  699,  729,  730,  731 
Trustees,  see  Tru  sts  and  Trustees. 
Usages  and  customs  (see  infra,  Sale  of  prop- 
erty pledged)  : 
Sa]p  withqijrJt  notice,  22-888 
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PLEDGE  AND  COLLATERAL  SECUR- 
ITY, cont'd. 
Use  of  property,  see  infra,  Custody  and  use 

Of  property. 
Usury,  see  Usury. 
Voting : 

Right  to  vote  pledged  stock  follows  legal 
title,  26-1001 
Warehouse  receipts,  22-857 
Warehouses  and  warehousemen,  see  Ware- 
houses and  Warehousemen. 
What  debts  secured  by  pledge,  22-869 

Application  of  payments,  22-869 

Attorney's  fees,  22-870 

Effect  of  renewals  by  pledgor,  22-871 

Expenses,  22-870 

Express     stipulations     for  continuing 

pledge,  22-871 
General  rule,  22-869 
Illustrations,  22-870,  871 
Interest,  22-870 
Parol  evidence,  22-870 
Property  pledged  is  not  generally  secur- 
ity, 22-869 
Renewals  by  pledgor,  22-871 
Sufficiency  of  evidence  to  show  continu- 
ing pledge,  22-871 
What  property  may  be  pledged  (see  infra, 
Exemptions  from  execution),  22-845 
Choses  in  action,  22-846 
Corporate  stock,  see  infra,  Stock. 
/  General  rule,  22-845 

Property  not  in  existence,  22-845 
Undivided  interest  in  property,  22-846 
PLENARY,  22-909 
PLENE  ADMINISTRAVIT,  22-909 
PLOTTING,  22-909 
PLUMBERS: 

Police  power,  22-932 
PLUNDER,  22-909 
PLUNDERAGE,  22-909 
PLURAL,  see  Singular  and  Plural. 
PLURALITY : 

Majority,  19-616 
PLY,  22-909 
"  P.  M." : 

Abbreviations,  1-99 
PNEUMATIC  TUBE,  22-910 
POACH  —  POACHING,  22-910 
POACHERS : 

Game  and  game  laws,  see  Game  and  Game 
Laws. 

POCKET  KNIVES,  22-910 
POINT,  22-910 
POINTING,  22-910 

POINTS  AND  AUTHORITIES  (see  Brief)  : 

Brief,  4-952 
POISONS  AND  POISONING,  20-542;  22- 
911 

Abortion,  see  Abortion. 

Accident  insurance,  see  Accident  Insurance. 
Administering  poison,  1-642;  22-911 
Animals,  22-912 
Assault  and  battery,  22-912 

Administering  poison  or  drugs,  2-960 
Attempts  to  commit  crime,  3-265 

Harmless  substances,  3-268 
Cantharides,  22-912 
Chloroform,  6-1 

Circumstantial  evidence,  20-545 
Constitutional  tolerance  for  drug  alleged  to 
have  been  administered,  20-544 


POISONS  AND  POISONING,  cont'd. 

Cruelty  to  animals,  8-446 
Definition,  22-911 
Definition  of  poison,  20-543 
Destructive  substance,  9-408 
Divorce  : 

Attempt  to  poison,  9-790 

Wife  attempting  to  poison  husband,  9- 
805 

Evidence,  20-S42 

Expert  and  opinion  evidence,  12-434,  44<> ; 

20-545 
Experts,  20-545 
Exposing  poison,  12-523 
Illustrations,  22-912 
Intended  for  another,  20-148 
Libel  and  slander  : 

Charge  of  administration  of  poison,  18-- 
877 

Charge  of  poisoning,  18-893 
Malice,  21-153 

Medical  jurisprudence,  20-542 

Necessity   to   discover   poison  by  chemical 

means,  20-544 
Premeditation,  21-158 
Proof  of  other  crimes,  23-252 
Solicitation  to  commit  crime,  25-1155 
Symptoms  caused  by  poisons,  20-543 
Wrongfully  administering  poison,  21-154 
POKER,  22-913 
POLICE,  22-913 

See  De  Facto  Officers  ;  Ferries  ;  Magis- 
trate ;  Police  Power;  Public  Officers; 
Sheriffs  and  Constables. 
Convict  labor  : 

Prisons  and  prisoners,  see  Prisons  and 
Prisoners. 
Elections,  see  Elections. 
Libel  and  slander,  18-952 
Mandamus,  see  Mandamus. 
Municipal  corporations : 

Boards  of  police,  20-1224 

Liability    of    municipality    for   acts  of 

police  officers,  20-1204 
Power  of  legislature,  20-1223 
Murder  and  manslaughter,  see  Murder  and 

Manslaughter. 
Pensions  and  bounties,  22-670 
Presumptions,  22-1267 
Quo  warranto,  23-636 
Rewards,  see  Rewards. 
POLICE  COURTS,  see  Justices  of  the 

Peace  ;  Municipal  Courts. 
POLICE   JURIES,    see    County  Commis- 
sioners. 

POLICE  JUSTICE  OR  MAGISTRATE, 

22-913 

POLICE  POWER,  22-914 

Adulteration  (see  Adulteration),  22—934 

Alienation,  22-921 

Application  to  individuals,  22-920 

At  large  : 

Stock  running  at  large,  22-930 
Attorney  and  client,  22-932 
Attribute  of  sovereignty,  22-918 
Banks  and  banking,  22-933 
Billboards,  22-924 
Billiards,  22-932 
Blasting,  22-925 
Boards,  22-920 

Boards  of  health  (see  Boards  of  Health), 

22-920 
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POLICE  POWER,  cont'd. 
Building  regulations,  22-928 
Business  : 

Regulation  of  business  and  business  en- 
terprises, 22-931 
Camp  meetings,  22-925 
Carriers  of  goods,  5-241 
Carriers  of  live  stock,  see  Carriers  of  Live 

Stock. 
Carrying  weapons,  5-731 
Cattle  guards,  22-933 
Cemeteries,  22-923 
Circulars,  distribution  of,  22-925 
Constitutional  law,  22-937 

Effect  of  particular  constitutional  guar- 
anties, 22-937 

Equal  protection  of  laws,  22-938 

Exemption  of  agencies  of  federal  govern- 
ment, 22-941 

Opinions  of  the  justices,  6-1077 

Personal  liberty,  22-938 

Right  to  contract,  22-938 

State   laws   impinging   on   authority  of 
Congress,  22-940 

Subordination  to  constitution,  22-937 
Contagious  diseases,  22-923 
Corporations,  22-940 

Amendment  or  repeal  of  charter  under 
police  power,  7-676 
Courts : 

Power  of  courts,  22-936 
Criminal  law,  22-927 
Crossings,  22-934 
Cruelty  to  animals,  22-027 
Dead  bodies,  22-923,  924 
Definition,  22-915 
Delegation  of  authority,  22-919 
Delegation  to  subordinate  boards,  22-920 
Destruction  of  buildings  to  prevent  spread  of 

lire,  see  Fire. 
Disorderly  houses,  22-926 
Distinctions,  22-915 
Divesture  : 

Power  cannot  be  divested,  22-921 
Dog  tax,  22-918,  930 
Drains  and  sewers,  10-223,  238;  22-923 
Druggist,  10-267;  22-932 
Due  process  of  law,  10-307  ;  22-937 
Eight-hour  law,  22-934,  938 
Eminent  domain,  22-916 
Explosions  and  explosives,  22-928 
Fences,  22-933 

Statutes  requiring  railroads  to  fence,  12- 
1065 

Ferries,  12-1113 
Fertilizers,  22-935 

Fire  department  (see  Fire  Department),  13- 
78 

Fire  escape,  13-78;  22-925 
Fire  limits,  22-928 
Fires,  see  Fires. 
Food : 

Manufacture  and  sale  of  food,  22-934 

Prohibition  of  sale,  22-934 
Fourteenth  Amendment : 

Limitation  upon  police  power,  6-970 
Fraud  and  deceit,  22-934 
Gambling,  22-926 
Gambling  contracts,  22-926 
Game  and  game  laws,  22-929 
Gaming,  22-926 
General  nature,  22-918 


POLICE  POWER,  cont'd. 
General  welfare,  22-927 

Hawkers  and  peddlers,  see  Hawkers  and 

Peddlers. 
Health,  see  infra,  Sanitary  laws. 
Highivays,  see  infra,  Streets  and  sidewalks. 
How  exercised,  22-922 
Ice  and  snow,  22-929 

Impairment  of  obligation  of  contracts,  15- 

1042  ;  29-938 
Insurance,  16-884;  22_933 
Interest,  22-934 

Interstate  commerce,  see  Interstate  Com- 
merce. 

Intoxicating  liquors,  22-927 
License,  17-209 

Statutes  prohibiting  manufacture  and  sale 
of  intoxicating  liquors,  17-207 
Intoxication,  22-926 
Irrigation,  22-930 
Junkshops,  22-932 
Laundries,  22-931 
Legislature  : 

Discretion  of  legislature,  22-936 
Liberty  of  person,  22-938 
License,    see    Occupation,    Business,  and 

Privilege  Taxes. 
License  defined,  22-917 
Limitations  on  its  exercise,  22-935 
Local  option,  19-495 
Lotteries,  22-926 
Markets,  22-931 

Maxims  on  which  power  rests,  22-918 

Milk,  22-934 

Mob  violence,  22-927 

Monopolies  and  corporate  trusts,  20-851 
Exclusive  privileges  : 

Police  power  paramount,  20-865 
Under  police  power,  20-864 

Morals,  22-926 

Municipal  corporations,  20-1147 
Delegation,  22-919 

Express    delegation    not  necessary, 

22-920 

May  be  delegated  to  municipalities, 
22-919 

Liability  of  municipality,  20-1194 
Nature,  22-918 
Nuisances,  22-930,  941 

Objects,  see  infra,  Public  good  must  be  the 

object. 
Obscenity,  22-926 
Opium,  22-927 
Order,  22-925 
Ordinances,  21-952 
Party-walls,  22-929 
Patents,  22-446 

Pawn  and  pawnbroker,  22-509,  931 
Peace,  22-925 

Peddlers,  see  Hawkers  and  Peddlers. 
Physicians  and  surgeons,  see  Physicians  and 

Surgeons. 
Plumbers,  22-932 
Power  to  individuals,  22-920 
Preservation    of    public    health,    see  infra, 

Sanitary  laws. 
Prevention  and  detention  of  crime,  32-927 
Private  rights,  22-939 
Prostitution,  22-926 
Protection  of  property,  22-927 
Public  good  must  be  the  object,  22-938 

Exclusive  benefit  of  individuals,  22-939 
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POLICE  POWER,  cont'd. 

Public  good  must  be  the  object,  cont'd. 
General  rule,  22-938 

Invasion   of  personal  rights  or  private 
property,  22-939 

Private  purposes,  22-939 
Public  health,  see  infra,  Sanitary  laws. 
Public  morals,  22-926 
Public  safety,  22-924 
Quarantine,  see  Quarantine. 
Railroads,  see  Railroads. 
Revocation  of  grant,  22-921 
Sanitary  laws,  22-922 

General  rules,  22-922 

Illustrations,  22-922 
Second-hand  shops,  22-932 
Sewers,  see  infra.  Drains  and  sewers. 
Slaughter  houses,  22-931 
Slaves  and  slavery,  25-1100 
Soft  coal,  22-930 
Sovereignty,  attribute  of,  22-918 
Speed  of  trains,  22-933 
States : 

Police  power  of  states,  22-919 
Police  power  of  the  United  States,  22- 
919 

Stations  (railroad),  26-498 

Sterling,  22-935 

Street  railways,  27-48 

Streets  and  sidewalks,  22-926,  927,  929 

Subjects  of  its  exercise,  22-922 

Sundays   and   holidays,    see    Sundays  and 

Holidays. 
Surrender,  22-921 

Taxation   distinguished   from   police  power, 

see  Taxation. 
Telegraphs  and  telephones,  see  Telegraphs 

and  Telephones. 
Territories,  28-61 
Towns  and  townships,  28-300 
Treaties,  22-941 
Truck  acts,  22-935 
Vaccination,  22-923 
Vagrancy,  22-928 

Warehouses  and  warehousemen,  22-932;  30- 

39 

Waterworks  and  water  companies,  30-416 
Weights  and  measures,  22-934 
Wharves  and  wharfingers,  22-932 
POLICY : 

Insurance  (see  Fire  Insurance;  Insurance; 
Marine  Insurance),  22-941 
POLICY  PLAYING,  22-941 
Gaming,  14-681 
Lotteries,  19-589,  590,  592 

Statutes  making  it  unlawful  to  have  slips 
in  possession,  19-596 
POLICY  SHOP,  14-703 
POLITE  ART,  see  Art. 
POLITICAL  CHARACTER,  22-941 
POLITICAL  CORPORATION,  22-941 
POLITICAL  OFFICE,  22-941 
POLITICAL  PARTY,  22-942 
POLITICAL  RIGHTS,  22-942 
POLITICS  —  POLITICAL,  22-942 
POIjL  TAX,  see  Taxation. 
POLLUTION     (see    Canals  ;     Nuisances  ; 
Riparian   Rights  ;   Waters  and  Water- 
courses) : 
Ice,  15-91 1 
POLYGAMY  (see  Bigamy): 
Grand  juries,  17-1263 


POLYGAMY,  cont'd. 

Libel  and  slander : 

Charge  of  polygamy,  18-878 

Private  international  law,  19-1212 
POLYMANIA,  22-942 
POND,  22-942 

See  Lakes  and  Ponds. 
PONY,  15-752 
POOL,  22-942 

See  Billiards  ;  Railroad  Pools. 

Combination  pools,  6-215 

Railroad  pools,  see  Railroad  Pools. 
POOL  ROOM,  14-701 

Disorderly  houses,  9-516 

Races  in  another  state  or  country,  14-702 
POOL  SELLING,  see  Gamuling  Contracts. 
POOR  AND  POOR  LAWS,  22-944 

See  Hospitals  and  Asylums. 

Abandonment ,  see  infra,  Husband  and  wife. 

Actions,  see  infra,  Recovery  against  munici- 
palities by  individuals  furnishing  relief  to 
paupers. 

Actions  between  municipalities  for  relief  fur- 
nished to  paupers,  22-1003 
Burden  of  proof,  22-1004 
Compliance   with   statutory  regulations, 

22-1004 
General  rules,  22-1003 
Limitation  of  actions,  22-1008 
Notice  to  municipality  to  be  charged,  22- 
1005 

By  whom  notice  to  be  given,  22-1007 
Contents  of  notice,  22-1006 
Designation  of  paupers,  22-1006 
Effect  of  failure  to  answer  notice, 

22-1007 
Form  of  notice,  22-1006 
General  rule,  22-1005 
Names  of  paupers,  22-1006 
New  notice,  22-1005 
Service  of  notice,  22-1007 
To  whom  notice  to  be  given,  22-1007 
Waiver   of   defects  in   notice,  22- 

1007 

Recovery  for  supplies  to  paupers  only, 

22-1005 

Right  of  action  statutory,  22-1003 

Statutory  right  of  action,  22-1003,  1004 

Time  of  instituting  and  limitation  of  ac- 
tions, 22-1008 
Admissions  : 

Poor  officers,  22-992 
Adoption  of  children,  22-985 
Adultery,  22-1021 
Aliens,  2-68  ;  22-950 

Acquisition  of  settlement,  22-950 

Children  of  aliens,  22-950 
Almshouses,  see  infra,  Poorhouses. 
Animo  rcvertendi ,  22-957 
Annexation  of  territory,  22-980 
Apprentices.  22-967 

Acquisition   of  settlement,   2-499,  504; 
22-967 

Assignment  for  indenture,  22-968 
Consent  of  master,  22-968 
Necessity  for  service,  22-968 
Overseers  of  the  poor,  2-492 
Paupers   bound   out   by  overseers,  22- 
968 

Service  with  consent  of  master,  22-968 
Settlement,  2-499,  504 
Void  or  voidable  articles,  22-968 
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POOH  AND  POOR  LAWS,  cont'd. 
Attorney  and  client : 

Duty  to  defend  gratuitously,  3-417 

Statute  providing  for  gratuitous  service 
constitutional,  4-418 
Bastards  : 

Change  of  settlement,  22-989 

Common-law  rule,  22-988 

Connecticut  rule,  22-989 

Fraud  of  poor  officers,  22-989 
■  Liability  of  parent  to  support,  22-1015 

Mother  unsettled,  22-990 

Non  compotes  mentis  children,  22-986 

Place  of  birth,  22-988,  990 

Proof  of  legitimacy,  22-990 

Settlement  of  bastard,  3-894 

Settlement  of  mother,  22-989 

Statutory  changes,  22-989 
Birth,  see  infra,  Settlement  by  birth. 
Burden  of  proof : 

Settlement,  22-992 
Casual  poor,  22-948 
Change  of  boundaries,  22-980 
Charge,  5-888 

Charities  and  trusts  for  charitable  uses,  see 
Charities  and  Trusts  for  Charitable 
Uses. 

Children,  see  infra,  Infants ;  Parent  and 
child. 

Cities,  see  infra,  Recovery  against  municipali- 
ties by  individuals  furnishing  relief  to 
paupers. 

Commissioners,  see  infra,  Overseers  of  the 

poor  ;  Poor  officers. 
Constitutional  law  : 

Support  by  kindred,  22-1013 
Contracts,  see  infra,  Overseers  of  the  poor. 
Contribution  : 

Support  of  kindred.  22-1014 
County,  see   infra.   Municipal  corporations; 

Municipal  liability  for  support  of  paupers. 
County  commissioners  : 

County  poor  farms,  7-997 
Criminal  law,  see  infra.  Support  by  kindred. 
Criminal  liability,  see   infra,   Husband  and 

wife. 
Curtesy,  22-960 
Declarations  : 

Poor  officers,  22-992 
Definitions,  22-947 

Pauper,  22-506 
Derivative  settlement,  22-980 

Bastards,  see  infra,  Bastards. 

Children,  see  infra,  Parent  and  child. 

Common-law  doctrine  of  derivative  set- 
tlements, 22-981 

Definitions,  22-981 

Husband  and  wife,  see  infra,  Husband 

and  wife. 
Slaves,  22-990 
Desertion,  see  infra,  Husband  and  wife. 
Division  of  corporations  and  creation  there- 
from of  new  corporation,  22-977 
Persons  absent  at  time  of  division,  22- 
978 

Persons  originally  unsettled,  22-979 
Settled  persons,  22-977 
Special  statutory  provisions,  22-979 
Stipulations  between  old  and  new  towns 

with  regard  to  settlement,  22-980 
Tacking  terms  of  residence,  22-979 
What  constitutes  division,  22-979 
32  C.  of  L. — 32  , 


POOR  AND  POOR  LAWS,  cont'd. 

Divorce,  22-984,  985 
Domicil : 

Settlement  of  a  pauper  prisoner,  10-36 

Dwells,  see  infra,  Residence. 
Effect  of  existence  of  kindred  or  other  per- 
son liable  for  support,  22-948 
Elections  : 

Inmates  of  poorhouse,  10-604,  605 
Emancipation,  see  infra,  Parent  and  child. 
Estate  (see  infra,  Leasing  real  estate;  Real 
estate   qualifications)  : 
Meaning  of  the  term,  22-963 
Estoppel  to  deny  settlement,  22-992 

Adjudications  as  to  settlement,  22-993 
Effect  of  furnishing  supplies,  22-993 
Failure  to  answer  notice  from  other  town 

or  poor  district,  22-993 
Genewl  rule,  22-992 
Evidqnce  : 

Legitimacy,  22-990 
Marriage,  22-983 
Proof  of  settlement,  22-992 
Residence,  22-955,  956 
Fines  and  penalties,  see  infra,  Penalty  for 
bringing  paupers  into,  and  leaving  them  in, 
state,  town,  etc. 
Freeholders  (see  infra,  Real  estate  qualifica- 
tions) : 
Removal,  22-995 
Home,  15-514 
Householder : 

Overseers  of  poor,  15-775 
How  acquisition  of  settlement  may  be  pre- 
vented, 22-972 
Effect  of  receipt  of  pauper  supplies,  22- 
973 

Actual  receipt  of  supplies  required, 
22-974 

Application  by  pauper  for  and  ac- 
ceptance of  supplies,  22-974 
By  whom  supplies  furnished,  22-973 
Disability    from    receipt   of  pauper 

supplies,  22-973 
Emancipated  child,  22-974 
Private  charity,  22-975 
Question  of  law  and  fact,  22-975 
Repayment  for  supplies,  22-974 
Soldier  relief,  22-975 
Supplies    furnished    under  contract 

duty,  22-976 
To  whom  furnished,  22-974 
Unsettled  paupers,  22-973 
What   constitutes    pauper  supplies, 

22-975 
Wife,  22-974 
Warning  out,  22-972 

Compliance  with  statutory  require- 
ments, 22-972 
Form,  22-972 
General  rule,  22-972 
Illustrations,  22-972,  973 
Service  of  warning  and  return,  22- 
972 

Husband  and  wife,  22-981 

Acquisition    of    settlement    by  married 
women,  22-952 
Desertion  or  abandonment  by  hus- 
band, 22-952 
General  rule,  22-952 
Residence  as  wife  cannot  be  tacked 
to  residence  as  widow,  22-952 
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TOOK  AND  POOR  LAWS,  cont'd. 
Husband  and  wife,  cont'd. 

Articles  furnished  by  town  to  wife,  15- 
876 

Derivative  settlement  as  husband,  22-981 
Derivative  settlement  as  wife,  22-981 

Death  of  husband,  22-982 

Desertion,  22-982 

Divorce,  22-984 

Husband  settled  in  sister  state,  22- 
982 

Insane  wife,  22-982 
Marriage  of  paupers,  22-983 
Marriage  solemnized  without  state, 
22-983 

Proof  of  marriage,  22-983 
Void  marriage,  22-983 
Wife  takes  settlement  of  husband, 
22-981 

Receipt  of  pauper  supplies,  22-974 
Seizin  in  right  of  wife,  22-960 
Separation  of  husband  and  wife,  22-996 
Support  of  wife  by  husband,  22-1019 
Abandonment,  22-1019,  1020,  1021 
Ability  or  inability,  22-1019 
Adultery  of  wife,  22-1021 
Assumpsit  by  town  against  husband, 

22-1020 
Denial  of  marriage,  22-1019 
Desertion,  22-1019,  1020,  1021 
Desertion  by  wife,  22-1022 
Excuses  for  abandonment,  22-1021 
General  rule,  22-1019 
Offer  to  receive  and  support  wife, 
22—1022 

Orders  for  wife's  support,  22-1020 
Removal    of    husband    to  another 

county,  22-1019 
Seizure  of  husband's  property,  22- 

1020 

Separation,  22-1021 
What  constitutes  desertion  or  aban- 
donment, 22-1021 
Who   may  institute  desertion  pro- 
ceedings, 22—1022 
Illegitimate  children,  see  infra,  Bastards. 
Implied  trusts,  15-1208 

Incorporation  of  unincorporated  territory,  22- 
976 

Acquisition  of  settlement,  22-976 
Proof  of  residence,  22-976 
To  constitute  residence,  22-976 
Unincorporated  territory,  22-977 
Who  may  acquire  settlement,  22-977 
Indigent  persons,  22-947 

Infants  (see  infra.  Parent  and  child),  22-951 
Emancipated  minors,  22-951 
Incapable  of   acquiring   settlement,  22- 
95i 

Insane  children,  22-985 
Inhabitant ,  see  Inhabitant;  see  infra,  Resi- 
dence. 

Insane  children,  22-985 
Insane  paupers : 

Municipal  liability  for  support  of  insane 
paupers,  22-1002 
Insanity : 

Acquisition  of  settlement  by  persons  non 

compotes  mentis,  22-952 
Confinement  in  insane  asylum,  22-957 
Liability   of   pauper  to   reimburse  mu- 
nicipality for  relief  furnished,  22-1012 


TOOK  AND  POOR  LAWS,  cont'd. 
Insanity,  cont'd. 

Receipt  of  pauper  supplies,  22-976 

Settlement  of  lunatics,  22-955 

Wife,  22-982 
Intention,  see  infra,  Residence. 
Interstate  commerce  : 

Exclusion  of  paupers,  17-86 
Jurisdiction  : 

Removal  proceedings,  22-999 
Kindred,  see  infra,  Support  by  kindred. 
Leasing  real  estate,  22-962 

Acquisition  of  settlement,  22-962 

Amount  of  rent,  22-964 

Leases  for  indefinite  time,  22-963 

Occupation  of  servant,  22-963 

Payment  of  rent,  22-964 

Renting  or  lease,  22-962 

Residence  and  occupancy,  22-964 

Subletting,  22-964 

Tenement,  22-963 

Value  of  tenement,  22-963 

What    constitutes    tenement,  separate 
dwelling,  etc.,  22-963 
Liability  for  support  of  paupers,  see  infra. 

Municipal  liability  for  support  of  paupers. 
Liability  of  pauper  to  reimburse  municipality 

for  relief  furnished,  22-1011 
Limitation  of  actions,  22-1008,  1012 
Loss  of  settlement,  22-991 

Acquisition  of  new  settlement,  22-991 

Change  of  residence,  22-991 

General  rule,  22-991 

New    settlement    acquired    in  another 
state,  22-991 

Power  of  legislature,  22-992 

Presumption  as  to  continuance  of  settle- 
ments, 22-992 

Removal  from  state,  22-991 
Maintenance,  19-613 
Mandamus,  19-816 

Marriage,  see  infra,  Husband  and  wife. 
Married  woman,  see  infra,  Husband  and  wife. 
Master  and  servant  (see  infra,  Apprentices), 

22-969 

Acquisition  of  settlement,  22-969 

Contract  of  hire,  22-969 

Hiring  and  serving  for  wages,  22-969 

Rendition  of  services,  22-969 

Residence,  22-970 

Temporary  absence,  22-970 

Term  of  contract,  22-969 

Written  contract  not  required,  22-969 
Military  law  (see  infra,  Soldier  relief)  : 

Services  in  army  or  navy,  22-971 
Ministers  of  the  gospel,  22-970 
Minors,  see  infra,  Infants. 
Mortgaged  estate,  22-960 

Municipal  corporations  (see  infra.  Municipal 
liability  for  support  of  paupers ;  Re- 
covery  against  municipalities  by  in- 
dividuals furnishing  relief  to  paupers)  : 
Actions  between  municipalities  for  relief 
furnished  to  paupers,  see  infra.  Actions 
between  municipalities  for  relief  fur- 
nished to  paupers. 
Annexation,  22-980 
Change  of  boundaries,  22-980 
Division    of   corporations  and  creation 
therefrom  of  new  corporation,  see  in- 
fra,  Incorporation   of  unincorporated 
territory. 
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POOR  AND  POOR  LAWS,  cont'd. 
Municipal  corporations,  cont'd. 

Incorporation  of  unincorporated  terri- 
tory, see  infra,  Incorporation  of  un- 
incorporated territory. 

Liability  of  pauper  to  reimburse  munici- 
pality for  relief  furnished,  22-101 1 
Municipal  liability  for  support  of  paupers: 

County  paupers,  22-1001 

Insane  paupers,  22-1002 

Local  option,  22-1001 

Settled  paupers,  22-1001 

State  paupers,  22-1001 

Statutory  liability,  22-1000 

Town  paupers,  22-1000 

Unsettled  and  transient  paupers,  22- 
1001 

Notice  (see  infra,  Actions  between  munici- 
palities for  relief  furnished  to  pau- 
pers) : 

Failure  of  poor  officers  to  relieve  pauper 
after  notice,  22-1010 

Officers,  see  infra,  Poor  officers. 

Orders  for  relief,  22-1024 

Overseers  of  the  poor : 

Actions  by  overseers,  22-1023 
Binding  their  successors,  22-1024 
Care  and  oversight  of  poor,  22-1023 
Contracts  for  relief  of  poor,  22-1024 
Duties,  22-1023 

Employment  of  physicians,  22-1024 
Orders  for  relief,  22-1024 
Paupers   bound   out   by   overseers,  22- 
968 

Personal  liability  of  overseers  on  con- 
tract, 22-1024 

Powers,  22-1023 

Rescission  of  contracts,  22-1024 

Statutory  limitation  of  powers,  22- 
1023 

Parent  and  child,  22-984 

Adult  children,  22-987 

Emancipated  child,  22-986 

Receipt  of  pauper  supplies,  22-974 

Illegitimate  children,  see  infra,  Bastards. 

Liability  of  children  for  support  of  par- 
ents, 22-1015 

Liability  of  parent  for  support  of  child, 
22-1014 

Proof  of  legitimacy,  22-990 

Removal  of  children,  22-997 

Settlement  by  birth,  22-980 

Settlement  of  father,  22-984 
Adopted  children,  22-985 
Antenuptial  children,  22-986 
Children  born  out  of  state,  22-986 
Divorce,  22-985 
Emancipated  child,  22-986 
General  rule,  22-984 
Insane  children,  22-985 
Posthumous  children,  22-986 
Stepchildren,  22-986 

Settlement  of  mother,  22-987 
Father  unsettled,  22-987 
Settlement     acquired     by  mother 
through  second  marriage,  22-988 
Settlement  of  widowed  mother,  22- 
988 

Slaves,  22-990 
Paupers,  22-506 

Existence  of  kindred  or  other  persons 
liable  for  support,  22-948 


POOR  AND  POOR  LAWS,  cont'd. 
Paupers,  cont'd. 

Possession  or  ownership  of  property,  22- 

948 

Who  are  paupers,  22-947 
Payment  of  taxes,  22-965 

Acquisition  of  settlement,  22-965 
Against  whom  assessed,  22-965 
Burden  of  proof  as  to  payment,  22-966 
Character  of  tax,  22-965 
Failure  to  assess  taxes,  22-965 
Highway  tax,  22-965 
Payment  of  tax,  22-966 
Residence,  22-967 

Residence  and   payment   of  taxes,  22- 

965 

Validity  of  tax,  22-965 
Penalty  for  bringing  paupers  into,  and  leav- 
ing them  in,  state,  town,  etc.,  22-1025 
Bringing  pauper  to  place  of  settlement  or 

domicil,  22-1025 
Common  carriers,  22-1026 
General  rule,  22-1025 
Illustrations,  22-1026 
Intention,  22-1026 
Person  in  distress,  22-947 
Physicians  and  surgeons  : 

Employment  of  physician,  22-1024 
Liability  of  county,  7-945 
Poorhouses,  22-1012 

Contract  for  erection  and  repair  of  poor- 
houses,  7-937 
Control  and  management  of  inmates,  22- 
1013 

General  rule,  22-1012 
Keeper,  22-1013 
Labor  of  paupers,  22-1013 
Removal  of   pauper  to   poorhouse,  22- 
1012 

Superintendent,  22-1013 
Poor  officers,  22-1022 

Appointment,  22-1022 

Commissioners,  22-1023 

Compelling   relief   of   paupers  by  poor 

officers,  22-1022 
Compensation  of  poor  officers,  22-1022 
Duties,  22-1023 
Election,  22-1022 

Failure  of  poor  officers  to  relieve  pauper 
after  notice,  22-1010 

Overseers  of  the  poor,  see  infra,  Over- 
seers of  the  poor. 

Power  of  poor  officers  to  fix  settlement, 
22-992 

Powers,  22-1023 

Presumption  as  to  official  character  or 

status,  22-1267 
Relief    furnished    at    request    of  poor 

officers,  22-1009 
Supervisors,  22-1023 
Presumptions : 

Official  character  or  status  of  poor  of- 
ficers, 22-1267 
Prisons  and  prisoners  : 

Absence  during  imprisonment,  22-957 
Settlement,  22-955 
Proof  of  settlement,  see  infra,  Evidence. 
Property  : 

Possession  or  ownership  of  property,  22- 

948 

Real  estate  qualifications,  see  infra.  Real 
estate  qualifications.. 
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l'OOlt  AM)  POOR  LAWS,  confd. 

Public  officers  (see  infra,  Poor  officers),  22- 

970 

Questions  of  law  and  fact : 

Animus  revertendi,  22-958 
Real  estate  qualifications  : 

Assessed  estate,  22-962 

Continuance  of  ownership,  22-961 

Contract  for  sale,  22-960 

Curtesy,  22-960 

Defects  in  title,  22-959 

Equitable  estate,  22-960 

Mortgaged  estate,  22-960 

Ownership  and  occupation  of  real  estate, 
22-958 

Purchase  of  real  estate,  22-960,  961 
Record  title,  22-959 
Remainder  or  reversion,  22-959 
Removal  of  freeholders,  22-995 
Residence,  22-961 
Seizin  in  right  of  wife,  22-960 
Sufficiency  of  title  and  estate,  22-959 
Value  of  estate,  22-96] 
Real  properly,  see  infra,  Leasing  real  estate; 

Real  estate  qualifications. 
Receipt  of  pauper  supplies,  see  infra,  How 
acquisition  of  settlement  may  he  prevented. 
Recovery  against  municipalities  by  individuals 
furnishing  relief  to  paupers,  22-1008 
Funeral  expenses,  22-1009 
General  rule,  22-1008 
Medical  attendance,  22-1009 
Relief  furnished  at  request  of  poor  of- 
ficers, 22-1009 
Right  to  recover,  22-1008 
Relations  (see  infra,  Support  by  kindred)  : 
Husband  and  wife,  see  infra.  Husband 
and  wife. 

Relief  orders,  see  infra,  Support  by  kindred. 
Remainders,  reversions,  and  executory  inter- 
ests, 22-959 
Removal  of  paupers  (see  infra.  Penalty  for 
bringing    paupers    into,    and  leaving 
them  in,  state,  town,  etc.),  22-994 
Children,  22-997 

Compliance  with  statutory  requirements, 
22-994 

Conclusiveness  of  removal  orders  on  set- 
tlement of  pauper,  22-1000 
General  power  of  removal,  22-994 
Interest  disqualified  generally,  22-999 
Jurisdiction  of  removal  proceedings,  22- 
999 

Notice,  22-1007 

Persons  chargeable,  22-994 

Persons  coming  to  reside,  22-995 

Persons  likely  to  become  chargeable,  22- 

995 

Place  of  removal,  22-999 
Poorhouses,  22-1012 
Removal  of  freeholders,  22-995 
Removal  out  of  state,  22-999 
Residence,  22-998 

Separation   of   husband   and   wife,  22- 

996 

Sickness  or  accident,  22-995 

Status  of  irremovability  acquired  by  resi- 
dence, 22-998 

Who  are  removable,  22-994 
Rent,  see  infra,  Leasing  real  estate. 
Repeal,  see  infra,  Statutes. 
Rescission  of  contract,  22-1024 


I'OOll  AM)  1'OOK  LAWS,  cont'd. 
Residence,  22-953 

Absence  during  imprisonment,  22-957 

Aninio  revertendi,  22-957 
Animus  manendi,  22-955 
Annexation  of  territory,  22-980 
Bodily  presence,  22-955 
Change  of  boundaries,  22-980 
Confined  lunatics,  22-955 
Confinement  in  insane  asylum,  22-957 
Continuity  of  residence,  22-956 
Control  over  place  of  abode,  22-955 
Definition  of  residence,  22-954 
Division   of   corporations   and  creation 
therefrom  of  new  corporation,  see  in- 
fra, Division  of  corporations  and  crea- 
tion therefrom  of  new  corporation. 
Evidence  of  residence,  22-955,  956 
Incorporation  of  unincorporated  territory, 
see  infra,  Incorporation  of  unincorpo- 
rated territory. 
Inhabitant,  22-954 
Intention,  22-955,  958 

Questions  of  fact,  22-958 
Intention  to  remove,  22-957 
Leasing  real  estate,  22-964 
Length  of  residence,  22-953 
Loss  of  settlement,  see  infra,  Loss  of 

settlement. 
Master  and  servant,  22-970 
Occupation  of  estate,  22-961 
Place  of  residence,  22-953 
Presumption  as  to  intention,  22-958 
Prisoners,  22-955 

Proof  of  animus  revertendi,  22-958 

Proof  of  residence,  22-955 

Removal  of  paupers,  see  infra,  Removal 
of  paupers. 

Retention  of  place  of  habitation,  22-958 

Settlement  acquired  by  residence,  22-953 

Tax,  see  infra,  Payment  of  taxes. 

Time  of  residence  as  regards  passage  of 
act,  22-954 

Town  meeting,  22-953 

What  constitutes  residence,  22-954 
Res  judicata: 

Settlement  of  pauper,  24-771 
Separate  dwelling,  22-963 
Separation  (husband  and  wife),  22-1021 
Settlement  by  birth,  22-980 

Both  parents  unsettled,  22-981 

General  rule,  22-980 
Settlement  of  paupers,  22-949,  1241 

Acquisition  of  settlement,  22-949 

Ancient  documents,  see  Ancient  Docu- 
ments. 

Annexation  of  territory,  22-980 

Apprentices,  see  infra.  Apprentices. 

Bastards,  see  infra.  Bastards. 

Change  of  boundaries  of  existing  corpo- 
ration, 22-980 

Children,  see  infra.  Parent  and  child ; 
Settlement  by  birth. 

Conclusiveness  of  removal  orders  on  set- 
tlement of  paupers,  22-1000 

Definitions,  22-949 

Derivative  settlement ,  see  infra,  Deriva- 
tive settlement. 

Division  of  corporations  and  creation 
therefrom  of  new  corporation,  22-977 

Estoppel  to  deny  settlement,  see  infra, 
Estoppel  to  deny  settlement. 
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l'OOR  AND  POOR  LAWS,  cont'd. 
Settlement  of  paupers,  cont'd. 

Hiring  and  serving  for  wages,  22-969 
How  acquisition  of  settlement   may  be 
prevented ,  see  infra,  How  acquisition 
of  settlement  may  be  prevented. 
Husband  and  wife,  see  infra,  Husband 
and  wife. 

Incorporation  of  unincorporated  territory, 
22-976 

Leasing  real  estate,  see  infra,  Leasing 

real  estate. 
Loss  of  settlement,  see  infra,  Loss  of 

settlement. 
Ministers  of  the  gospel,  22-970 
Payment  of  taxes,  see  infra,  Payment  of 

taxes. 

Persons  coming  directly  from  some  for- 
eign place,  22-970 

Power  of  legislature  to  fix  settlement, 
22-949 

Power  of  poor  officers  to  fix  settlement, 
22-992 

Presumption,  22-1241 

Presumption  as  to  continuance  of  set- 
tlements, 22-992 

Preventing  acquisition  of  settlement,  see 
infra.  How  acquisition  of  settlement 
may  be  prevented. 

Proof  of  settlement ,  see  infra.  Evidence. 

Public  officers,  22-970 

Real  estate  qualifications,  see  infra,  Real 
estate  qualifications. 

Removal  of  paupers,  see  infra.  Removal 
of  paupers. 

Repeal  of  statute  with  regard  to  settle- 
ment, 22-949 

Residence ,  see  infra,  Residence. 

Service  in  army  or  navy,  22-971 

Settlement  by  birth,  see  infra,  Settlement 
by  birth. 

Settlement  of  right,  see  infra,  Settlement 
of  right. 
Settlement  of  right,  22-950 
Aliens,  22-950 

Apprentices,  see  infra,  Apprentices. 
Children  of  aliens,  22-950 
Citizens  of  other  states,  22-950 
Definitions,  22-950 

Derivative  settlement,  see  infra,  Deriva- 
tive settlement. 

Hiring  and  serving  for  wages,  22- 
969 

Leasing  real  estate,  see  infra,  Leasing 

real  estate. 
Married  women,  see  infra,  Husband  and 

wife. 

Ministers  of  the  gospel,  22-970 
Minors,  see  infra,  Infants. 
Payment  of  taxes,  see  infra,  Payment  of 
taxes. 

Persons  coming  direct  from  some  foreign 

port  or  place,  22-970 
Persons  non  compotes  mentis,  see  infra, 

Insanity. 
Persons  non  sui  juris,  22-951 
Public  officers,  22-970 
Real  estate  qualifications,  see  infra,  Real 

estate  qualifications. 
Residence,  see  infra,  Residence. 
Service  in  army  or  navy,  22-971 
Unmarried  women,  22-950 


POOR  AND  POOR  LAWS,  cont'd. 
Settlement  of  right,  cont'd. 

Who  may  acquire  settlement  of  right,  22- 
950 

Widows,  22-950 
Sickness  or  accident,  22-995 
Slaves,  22-990 
Soldier  relief,  22-948,  975 
State,  see  infra,  Penalty  for  bringing  paupers 
into,  and  leaving  them  in,  state,  town,  etc. 
Statutes : 

Repeal  of  statute  with  regard  to  settle- 
ment, 22-949 
Sublease,  22-964 
Sufficient  ability,  22-1016 
Supervisors,  see  infra,  Overseers  of  the  poor; 

Poor  officers. 
Supplies    (see   infra,    Actions   between  mu- 
nicipalities   for    relief    furnished  to 
paupers)  : 

Effect  of  receipt  of  pauper  supplies,  see 

infra,   How  acquisition  of  settlement 

may  be  prevented. 
Estoppel  to  deny  settlement,  22-993 
Support  by  kindred,  22-1013 

Action  against  municipality,  22-101 1 
Apportionment,  22-1014 
Brothers  and  sisters,  22-1015 
Collateral  relatives,  22-1015 
Condition  of  relative  to  be  supported, 

22-1016 
Constitutional  law,  22-1013 
Contribution,  22-1014 
Effect  of  existing  coverture,  22-1015 
Enforcement  of  kindred's  liability,  22- 

1017 

Extraterritorial  effect,  22-1013 

Grandparents,  22-1014,  1015 

Husband  and  zvife,  see  infra,  Husband 

and  wife. 
Illegitimate  children,  22-1015 
Kindred  by  affinity,  22-1016 
Liability    for    support    of    pauper,  22- 

1013 

Liability    of    children    for    support  of 

parents,  22-1015 
Liability  of  parent  for  support  of  child, 

22-1014 
Relief  orders,  22—1017 
Application,  22-1017 
Contents  of  order,  22-1018 
Enforcement  of  relief  order,  22-1018 
Form  of  order,  22-1018 
Imprisonment,  22-1019 
Modification,  22-1018 
Offer  to  support,  22-1018 
Security  for  performance  of  order, 
22-1019 

Who  may  apply  for  relief  order,  22- 
1018 

Sufficient  ability,  22-1016 
Survival  of  liability,  22-1014 
What   constitutes  sufficient  ability,  22- 
1016 

Support  of  paupers  (see  infra.  Municipal  lia- 
bility for  support  of  paupers)  : 
Support  by  kindred,  see  infra,  Support 
by  kindred. 
Taxation  (see  infra,  Payment  of  taxes): 

Assessed  estate,  22-962 
Tenement,  22-963 

Title,  see  infra,  Real  estate  qualifications. 
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l'OOK  AND  POOR  LAWS,  cont'd. 

Towns  and  townships  (sec  infra,  Actions  be- 
tween   municipalities    tor    relief  fur- 
nished to  paupers ;  Municipal  liability 
for  support  of  paupers ;  Penalty  for 
bringing    paupers    into,    and  leaving 
them  in,  state,  town,  etc. ;  Recovery 
against    municipalities    by  individuals 
furnishing  relief  to  paupers)  : 
Annexation,  22-980 
Change  of  boundaries.  22-980 
Division    of   corporations   and  creation 
therefrom  of  new  corporation,  see  in- 
fra, Division  of  corporations  and  crea- 
tion therefrom  of  new  corporation. 
Incorporation    of    unincorporated  terri- 
tory, see  infra,  Incorporation  of  unin- 
corporated territory. 
Liability   of   pauper   to   reimburse  mu- 
nicipality for  relief  furnished,  22-101 1 
Unincorporated  territory,  see  infra,  Incorpo- 
ration of  unincorporated  territory. 
Warning  out,  see  infra,  How  acquisition  of 

settlement  may  be  prevented. 
Women  (see  infra,  Husband  and  wife)  : 
Unmarried  women,  22-950 
Widows,  22-950 
rOOR  DEBTOR,  22-1027 
Attorney  and  client,  3-417 
Escape,  11-278 
POOR  DEBTOR  ACT: 

Jurisdiction,  17-1052 
POORHOUSES,  see  Poor  and  Poor  Laws. 
POOR  RELATION,  22-1027 
POPULAR,  22-1027 
POPULAR  ACTION,  22-1027 
POPULATION,  22-1027 
POPULIST  PARTY,  see  People's  Party. 
PORCH  —  PORTICO,  22-1027,  1028 
PORK,  22-1027 
PORT,  7-179;  22-1027 

See  Deviation  ;  Maritime  Liens. 
At  and  from  a  port,  3-172 
Demurrage,  9-232 

Depart  from  port,  see  Depart  from  Port. 

Directly  from  a  port,  9-460 

Foreign  port,  13-832 

Harbor,  15-285 

Home  port,  15-514 

In  port,  16-130 

Interstate  commerce,  17-163 

Into  port,  17-187 

Legal  port,  22-1028 

Marine  insurance,  see  Marine  Insurance. 

Port  charges,  22-1028 

Port  of  departure,  22-1028 

Port  of  discharge,  9-432 

Questions  of  law  and  fact,  22-1028 

Safe  port,  24-1014 
PORTABLE,  22-1028 
PORTER  (sec  Intoxicating  Liquors): 

Common  carriers,  6-252 
PORTICO,  see  Porch  —  Portico. 
PORTION,  22-1029 
PORT  OF  DISCHARGE,  9-464 
PORTRAIT,  22-1029 
PORT  RISK,  see  Marine  Insurance. 
PORTWORTHY,  22-1029 
POSITION.  22-1029 
POSITIVE,  22-1030 

Positive  evidence,  22-1030 
POSITIVE  LAW,  22-1030 


POSITIVELY,  22-1030 
POSSE  C'OMITATUS,  22-1030 
Sheriffs  and  constables,  25-672 

For  what  writs  employed,  25-672 
Liability  of  citizen  acting  under  officer's 

command,  25-673 
Liability  of  citizen  for  refusal  to  obey 

call,  25-673 
Power  of  sheriff  to  raise,  25-672 
POSSESS,  22-1030 

POSSESSION,    see    Adverse    Possession  ; 

Title,  Ownership,  and  Possession. 
POSSESSIONS,  30-712 

POSSESSIO  PEDIS,  see  Pedis  Possessio. 
POSSESSORY  TITLE,  20-722,  764 

See  State  and  Public  Lands. 
TOSSESSORY  WARRANTS,  22-1032 

See  Replevin. 

Appeal,  22-1034 

Bond,  22-1034 

Burden  of  proof,  22-1034 

Certiorari,  22-1034 

Consent,  22-1033 

Exchange  of  property,  22-1033 

General  characteristics,  22-1032 

Possession  of  defendant,  22-1033 

Possession  of  plaintiff,  22-1033 

Property  subject  to  warrant,  22-1033 

Strict  construction,  22-1032 

Title  not  involved,  22-1032 

Who  may  have  warrant,  22-1032 

Wrongful  detention,  22-1033 
POSSIBILITY,  22-1034 

See  Expectancy. 

Assignments,  2-1027 

Sales,  24-1045 
POSSIBILITY  OF  REVERTER,  24-425 
POSSIBLE,  22-1035 
POST,  22-1035 

POSTAGE  (see  Postal  Laws  ;  Sea  Postage)  : 

Presumptions,  22-1255 
POSTAL  LAWS,  22-1036 
Abortion,  22-1078 
Advertisement  for  bids,  22-1061 
Necessity  for,  22-1061 
Sufficiency  of  advertisement,  22-1061 
Appointment  and  removal  of  postmaster.  22- 
1043 

Method  of  removal,  22-1043 
Prerequisites  to  complete  investiture  of 

office,  22-1043 
Statutory  provisions,  22-1043 
When  appointment  is  complete,  22-1043 
Bids  and  proposals  (see  infra,  Advertisement 

for  bids),  22-1061 
Bid  from  holder  of  contract,  22-1062 
Bond  of  bidder,  22-1062 
Certified  check  to  accompany  bid,  22- 

1062 

Change  in  class  of  service,  22-1062 

Combinations  to  prevent  bids,  22-1062 

Conformity  to  regulations,  22-1061 

Signing  of  bids,  22-1062 

Straw  bids,  22-1061 

What  amounts  to  proposal,  22-1061 

Withdrawal  of  bid,  22-1062 

Bond  of  bidder,  22-1062 

Bonds  of  postmaster,  22-1048 

Credits  allowed  in   suit  on  bond,  22- 
1050 

How  long  liability  continues,  22-1051 
Jurisdiction,  22-1052 
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POSTAL,  LAWS,  cont'd. 

Bonds  of  postmaster,  cont'd. 

Liabilities  where  successive  bonds  with 
different  sureties  are  given,  22-1050 

Liability  of  postmaster  and  his  sureties 
upon  bond,  22-1049 

Limitation  of  actions,  22-1051 

Money-order  funds,  22-1050 

Noncompliance  with  orders  of  postmas- 
ter-general, 22-1049 

Public  funds  received  and  not  turned 
over,  22-1049 

Release  or  discharge  from  liability,  22- 
1051 

Statute,  22-1048 

To  whom  bond  must  be  made,  22-1049 
When    bond   becomes  binding  contract, 
22-1048 

Breaking  into  post-office,  22-1081 
Burglary  : 

Breaking  into  post-oTice,  22-1081 
Carriers,  see  infra.  Transportation  of  mails. 
Cash  : 

Sale  of  postage  stamps,  5-760 
Clerks  (see  infra,  Compensation  of  officers 
and  employees  in  postal  service)  : 
Compensation,  22-1053 
Liability  of  postmaster  for  negligence  or 
misfeasance    of   clerks   or  assistants, 
22-1046 
Common  carriers : 

Mail  carriers,  6-261 
Compensation    for   transportation    of  mails, 
22-1063 
Additional  service,  22-1064 
Discontinuance  or  reduction  of  service, 
22-1065 

Excess  of  authority  in  ordering  services, 
22-1066 

Increase  of  expedition,  22-1064 
Land-grant  railroads,  22-1064 
Lap  service,  22-1065 

Necessity  for  compliance  with  contract. 
22-1064 

Payments  made  wrongfully  or  through 
mistake,  22-1066 

Reduction  of  speed,  22-1065 

Reversal  of  direction  of  route,  22-1066 

Setting  off  against  debts  due  govern- 
ment, 22-1066 

Southern  states  immediately  before  se- 
cession, 22-1066 

Statutory  regulations,  22-1063 

Voluntary  service,  22-1065 

Waiver  of  claims,  22-1066 

When  delivery  to  post-office  not  com- 
puted as  mileage,  22-1066 
Compensation  of  officers  and  employees  in 
postal  service,  22-1052 

Clerks  and  other  employees  in  post-office, 
22-1053 

Compensation  of  postmaster,  see  infra, 

Salaries  and  allowances. 
General  rule,  22-1052 
Letter  carriers,  22-1053 

Act  of  Congress,  22-1053 

Eight-hour  law,  22-1053 

Extra  pay,  22-1053 

Illustrations,  22-1053 
Constitutional  law,  22-1039 

Freedom  of  the  press,  22-1040 
Lotteries,  22-1075 


POSTAL  LAWS,  cont'd. 

Constitutional  law,  cont'd. 

Postmaster  holding  state  office,  22-1053 
Power  of  Congress,  22-1039 
Privilege  of  using  mails  not  property  in 
constitutional  sense,  22-1040 
Contracts  for  transportation  of  mail,  22-1059 
Abandonment  of  contract,  22-1069 
Advertisement  for  bids,  see  infra,  Ad- 
vertisement for  bids. 
Annulment  of  contract..  22-1069 
Authority  of  postmaster-general  to  con- 
tract, 22-1059 
Awarding  contract,  22-1063 
Bids,  see  infra,  Advertisement  for  bids. 
Bids  and  proposals,  see  infra,  Bids  and 
proposals. 

Compensation  for  transportation  of  mails  (see 

infra,  Compensation  for  transportation 

of  mails)  : 
Construction  of  contracts,  22-1060 
Duration  of  contract,  22-1059 
Form  of  contract,  22-1059 
Liability  of  United  States  for  breach  of 

contract,  22-1068 
Members  of  Congress,  22-1059 
Relief   where   performance   of  contract 

impossible,  22-1069 
Subletting  of  mail  contracts,  see  infra, 

Subletting  of  mail  contracts. 
Who  may  undertake  carriage  of  mail, 

22-1059 

Criminal  law,  see  infra,  Postal  crimes  and 

offenses. 
Dangerous  weapon,  22-1081 
Decoy  letters,  see  Decoy  Letters. 
Delivery  of  letters,  22-1057 

Equitable   interference   with   receipt  or 

delivery  of  letters,  22-1058 
Property  in  letters  after  they  are  mailed, 
22-1057 
Deputy,  22-1052 
Deserting  mails,  22-1070 

Detention  of  mail  matter,  see  infra,  Unlaw- 
ful detention  of  mail  matter. 
Duties  and  liabilities  in  regard  to  mail  mat- 
ter, 22-1045 

Criminal  liability,  see  infra,  Postal 
crimes  and  offenses. 

General  rules,  22-1045 

Jurisdiction  of  action  against  postmaster 
for  negligence  or  misfeasance,  22-1046 

Liability  for  negligence  or  misfeasance 
of  clerks  or  assistants,  22-1046 

Measure  of  damages  in  action  for  un- 
lawful detention  of  letter,  22-1046 

Money  lost  through  negligence,  22-1045 

Money  stolen  through  negligence,  22- 
1045 

Duty  of  postmaster  in  regard  to  public  money 
and.  property,  22-1047 
Duty  to  account  for  stamps  received,  22- 
1048 

Duty  to  keep  safely  and  deposit  properly 
public  money,  22-1047 

Duty  to  keep  securely  blank  money-order 
forms,  22—1048 

Duty  to  render  account  of  all  money  re- 
ceived, 22-1047 

Duty  to  turn  over  public  property  to 
successor,  22-1048 

General  rule,  22-1047 
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POSTAL  LAWS,  cont'd. 

Eight-hour  laws,  10-464;  22-1053 
Embezzlement,  see  Embezzlement. 
Establish  post  roads,  1 1-354 
Exclusion  from  mail,  see  infra,  Matter  ex- 
cluded from  mail. 
Express  companies  : 

Carriage  of  mailable  matter  over  post 
routes  otherwise  than  in  mail,  22- 
1072 

Fines  and  penalties  : 

Transportation  of  mails,  22-1066 
Foreign    governments,     postal  conventions 

with,  22-1042 
Fraud  and  deceit  (see  infra,  Matter  excluded 
from  mail)  : 
Matter  addressed  to  persons  conducting 
through  the  mail  certain  immoral  or 
fraudulent  schemes,  22-1055,  1073 
Matter  addressed  to  persons  under  name 
assumed  for  fraudulent  purposes,  22- 
1056 

Using  mail  to  effect  fraudulent  scheme, 

22-1073 

Conspiracy    to    commit    fraud,  22- 
1074 

Elements  of  offense,  22-1073 
Nature  of  offense,  22-1073 
Text  of  statute,  22-1073 
Venue,  22-1074 

What  is  "  scheme  to  defraud,"  22- 

1074 

Fraudulent  returns  of  postmasters,  22-1070 
Injunction  : 

Equitable  interference  with  receipt  after 
delivery  of  letters,  22-1058 
Interference  with  mails,  23-728 
Jurisdiction  : 

Action  on  bond  of  postmaster,  22-1052 
Jurisdiction  of  action  against  postmaster  for 

negligence  or  misfeasance,  22-1046 
Larceny : 

Liability  of  postmaster,  22-1045 
Lascivious,  18-537 

Letter  carriers  (see  infra,  Compensation  of 
officers  and  employees  in  postal 
service) : 

Underpayment  of  letter  carriers  by  post- 
master, 22-1071 
Letters  defined,  22-1072 

Libel  and  slander  (see  infra.  Mailing  matter 
having  upon   its   outside   certain  de- 
lineations or  language)  : 
Charge  of  offense  against  postal  laws, 
18-904 

Liberty  of  the  press,  22-1040 
Limitation  of  actions: 

Action  on  bond  of  postmaster,  22-1051 
Lotteries,  19-594,  595  ;  22-1074 

Criminal  offense.  22-1074 

Excluding    matter    concerning  lotteries 
from  the  mails,  22-1054 
Mail,  see  infra,  Transportation  of  mails. 
Mail  carriers  : 

Employment  by  postmasters,  22-1045 

Payment  of  tolls  by  mail  carriers,  22- 
1069 

Mail  contractor  ("see  infra,  Contracts  for 
transportation  of  mail :  Sureties  of 
mail  contractor)  : 

Fines  and  deductions,  22-1066 

Oath,  22-1063 


POSTAL  LAWS,  cont'd. 
Mail  contractor,  cont'd. 

Subletting  of  mail  contracts,  see  infra, 
Subletting  of  '  mail  contracts. 
Mailing  matter  having  upon  its  outside  cer- 
tain delineations  or  language,  22-1054, 
1075 

Criminal  offense,  22-1075 
Statute,  22-1075 

Violation  of  statute  by  debt  collectors, 

22-1075 
Mail  matter : 

Duties  and  liabilities  in  regard  to  mail 

matter,  see  infra,  Duties  and  liabilities 

in  regard  to  mail  matter. 
Mail  schedules,  22-1045 
Matter  excluded  from  mail,  22-1054 

Articles  liable  to  customs  duty,  22-1055 
Disposition  of  matter  seized  or  detained 

for  violation  of  law,  22-1056 
Generally,  22-1054 
Lotteries,  see  infra,  Lotteries. 
Matter  addressed  to  persons  conducting 

through  the  mails  certain  immoral  or 

fraudulent  schemes,  22-1055 
Matter    addressed     to    persons  under 

names   assumed    for   fraudulent  pur- 
poses, 22-1056 
Matter  having  upon  its  outside  certain 

delineations  or  language,  22-1054 
Obscenity ,  see  infra.  Obscenity. 
Right  of  inspection,  22-1056 
Negligence  (see  infra.  Duties  and  liabilities 

of    postmasters    in    regard    to  mail 

matter)  : 

Duties  and  liabilities  of  postmasters  in 
regard  to  mail  matter,  see  infra,  Du- 
ties and  liabilities  of  postmasters  in 
regard  to  mail  matter. 

Duties  of  postmasters  in  regard  to  pub- 
lic money  and  property,  see  infra,  Du- 
ties of  postmasters  in  regard  to  public 
money  and  property. 
Oath  of  mail  contractor,  22-1063 
Obscenity  (see  infra.  Mailing  matter  having 
upon  its  outside  certain  delineations  or 
language),  22-1054,  1075 

Abortion,  22-1078 

Criminal  law,  22-1076 

Deposit  for  mailing  or  delivery,  22-1077 

Exclusion  of  obscene  matter,  22-1054 

Knowledge  of  contents,  22-1078 

Mailing  matter  showing  how  inhibited 
things  may  be  obtained,  22-1078 

Matter  that  is  lewd  and  lascivious,  22- 
1076 

Motive,  22-1078 

Test  of  obscenity,  22-1077 

What  matter  is  obscene,  lewd,  and  las- 
civious, 22-1076 
Obstructing  mail,  22-1079 

Conspiracy,  22-1079 

Illustrations,  22-1079,  1080 

Prevention  of  forcible  obstruction,  22- 
1080 

Text  of  statute,  22-1079 

What  constitutes  offense,  22-1079 

Ocean  mails,  22-1060 

Classes  of  vessels,  22-1060 
Nationality  of  ships,  22-1061 

Offenses,    see    infra.    Postal    crimes  and 
offenses. 
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l'OSTAL  LAWS,  cont'd. 

Official  bonds,  see  infra,  Bonds  of  postmaster. 
Payment : 

Postmaster-general    to    sue    to  recover 
wrongful  payments,  22-1042 
Payment  of  postage,  22-1056 
Postage,  22-1056 
Postal  conventions,  22-1042 
Postal  crimes  and  offenses,  22-1070 
Breaking  into  post-office,  22-1081 
Carriage  of  mailable   matter  over  post 
routes  otherwise   than   in   mail,  22- 
1071 

Conspiracy  fraudulently  to  increase  the 
weight  of  mail  matter  during  weigh- 
ing period,  22  -1071 

Deserting  mail,  22-1070 

Embezzlement,  22-1081 

Fraudulent  returns  of  postmasters,  22- 
1070 

Lotteries,  see  infra.  Lotteries. 

Mailing  matter  having  upon  its  outside 
certain  delineations,  or  language,  see 
infra,  Mailing  matter  having  upon  its 
outside  certain  delineations  or  lan- 
guage. 

Obscenity,  see  infra,  Obscenity. 
Obstructing  mail,  see  infra,  Obstructing 
mail. 

Receiving  articles  stolen  or  embezzled 
from  mail,  22-1081 

Robbing  mail,  see  infra.  Robbing  mail. 

Selling  stamps  contrary  to  law,  22-1070 

Underpayment  of  letter  carriers  by  post- 
masters, 22-1071 

Unlawful  detention  of  mail  matter,  22- 
1070 

Unlawful  use  of  mail,  see  infra,  Unlaw- 
ful use  of  mail. 

Using  mail  in  conducting  unlawful  busi- 
ness under  fictitious  name,  22-1075 

Using  mail  to  effect  fraudulent  scheme, 
see  infra.  Fraud  and  deceit. 
Postmaster,  22-1043 

Accounting,  22-1047,  1048 

Appointment  and  removal,  see  infra,  Ap- 
pointment and  removal  of  postmaster. 

Arrangement  of  mail  schedules,  22- 
1045 

Bonds,  see  infra,  Bonds  of  postmaster. 
Constitutional  inhibition  against  holding 

state  office,  22-1052 
Deputies,  22-1052 

Discontinuance  of  post-office,  22-1044 
Duties  and  liabilities  in  regard  to  mail 
matter,  see  infra,  Duties  and  liabilities 
in  regard  to  mail  matter. 
Duties  in  regard  to  public  money  and 
property,  see  infra.  Duty  of  postmaster 
in  regard  to  public  money  and  prop- 
erty. 

Duty  in  locating  and  renting  office,  22- 
1045 

Employment   of  clerks  and  letter  car- 
riers, 22-1045 
Exemption  from  road  duty,  22-1052 
Extra  allowances,  22-1041 
Negligence  : 

Duties  and  liabilities  in  regard  to 
mail  matter,  see  infra.  Duties  and 
liabilities  in  regard  to  mail 
matter. 


POSTAL  LAWS,  cont'd. 
Postmaster,  cont'd. 

Negligence,  cont'd. 

Duties  of  postmasters  in  regard  to 
public  money  and  property,  see 
infra,  Duty  of  postmaster  in  re- 
gard to  public  money  and  prop- 
erty. 

Publication  of  list  of  nondelivered  let- 
ters, 22-1047 

Public  officers,  23-325 

Right  to  take  over  office  from  predeces- 
sor, 22—1044 

Salaries,  see  infra,  Salaries  and  allow- 
ances. 

Suretyship,  see  infra,  Bonds  of  post- 
master. 

Postmaster-general,  22-1040 

Agent  of  the  government,  22-1040 
Duties,  22—1040 

Duty  in  regard  to  money  received  for 

postage,  22-1042 
Duty    to    sue   to    recover   wrongful  or 

fraudulent  payments,  22-1042 
Extra    allowance    to    postmasters,  22- 

104 1 

Postal  cards,  22-1041 

Postal  conventions  with  foreign  govern- 
ment, 22-1042 

Postal  regulations  promulgated  by  post- 
master-general, 22-1040 

Post-offices,  22-1041 

Power,  22-1040 

Powers  in  regard  to  penalties,  for- 
feitures, disabilities,  and  claims,  22- 
1042 

Power  of  Congress  over,  22-1040 

Power  to  bind  successors,  22-1042 

Power  to  determine  what  shall  be  car- 
ried in  mail,  22-1042 

Power  to  establish  and  discontinue  post- 
offices,  22-1041 

Power  to  regulate  arrival  and  departure 
of  mails,  22-1042 

Regulation  of  service,  22-1067 

Stamps,  22-1041 

Statutory  limitations  of  power,  22-1040 
Subletting  of  mail  contracts,  22-1067 
Transportation     of     mails,     see  infra, 
Transportation  of  mails. 
Post-office : 

Postmaster-general's  power,  22-1041 
Post  roads,  22-1058 

Distinction  between  post  roads  and  post 

routes,  22-1059 
Property  in  post  roads,  22-1058 
What  are  established  as,  22-1058 
Post  routes : 

Carriage  of  mailable  matter  over  post 
routes  otherwise  than  in  mail,  22- 
1071 

Burden  of  proof,  22-1072 
Express,  22-1071 

Letter   carriers'    routes   are  post 
routes,  22-1071 
Letter  defined,  22-1072 
Penal  offense,  22-1071 
Private  express,  22-1071 
Purpose  of  statute.  22-1072 
Power  of  Congress,  see  infra.  Constitutional 
law. 

Presumptions,  see  Presumptions. 
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POSTAL  LAWS,  cont'd. 

Property  in  letters  after  they  are  mailed,  22- 
1057 

Public  mtney  and  properly,  sec  infra,  Duty 
of  postmaster  in  regard  to  public  money 
and  property. 

Railroads  (see  infra,  Transportation  of 
mails)  : 

Negligence  of  postal  clerk,  23-732 
Railway  post-office,  22-1068 
Rates  of  postage,  22-1056 
Receiving  stolen  property,  22-1081 
Regulation  of  service : 

Power  of  postmaster-general,  22-1067 

Schedules,  22-1068 
Removal  of  postmaster,  see  infra,  Appoint- 
ment and  removal  of  postmaster. 
Robbing  mail,  22-1080 

Attempt  to  rob  mail,  22-1081 

Constituents  of  offense,  22-1081 

Dangerous  weapons,  22-1081 

Statutory  provisions,  22-1080 

Violence,  22-1081 

Wounding  of  person  having  the  custody 

of  mails,  22-1080 
Salaries  and  allowances,  22-1044 

Discretion    of    postmaster-general,  22- 

1044 

Expenses,  22-1044 
Extra  allowances,  22-1041 
Salaries  in  general,  22-1044 
Schedules,  22-1068 

Skips  and  shipping,  see  infra,  Ocean  mails. 
Special  agents,  22-1068 
Stamps : 

Selling  stamps  contrary  to  law,  22-1070 

Subletting  of  mail  contracts,  22-1067 

Approval  of  postmaster-general,  22-1067 
Protection  of  subcontractor,  22-1067 
Rights  of  subcontractor.  22-1067 
Termination  of  subcontract,  22-1067 

Sureties  of  mail  contractor,  22-1063 
Release,  22-1063 
Res  judicata.  22—1063 
Rights  and  liabilities.  22-1063 

Suretyship,  see  infra.  Bonds  of  postmaster. 

Transportation  of  mails.  22-1058 

Abandonment  of  contract.  22-T069 
Advertisement  for  bids,  see  infra,  Ad- 
vertisement for  bids. 
Annulment  of  contract,  22-1069 
Awarding  of  contract,  22-1063 
Bids,  see  infra.  Advertisement  for  bids; 

Bids  and  proposals. 
Classification  of  railroad  mail  carriers, 
22-1060 

Compensation     for     transportation  of 

mails,    see    infra,    Compensation  for 

transportation  of  mails. 
Contracts  for  transportation  of  mail,  see 

infra,  Contracts  for  transportation  of 

mail. 

Custody  of  mail  while  in  transit,  22- 
1068 

Fines  and  deductions,  22-1066 
Government  monopoly,  22-1058 
Liability    of    sender    for    loss    of  mail 

matter,  22-1068 
Liability  of  United  States  for  breach  of 

contract.  22-1068 
Oath  of  mail  contractor,  22-1063 
Ocean  mails,  see  infra.  Ocean  mails. 


POSTAL  LAWS,  cont'd. 

Transportation  of  mails,  cont'd. 

Payment  of  tolls  by  mail  carriers,  22- 
1069 

Post  roads,  see  infra,  Post  roads. 
Railroad  mail  carriers  classified,  22-1060 
Railway  post-offices,  22-1068 
Regulation  of  service,  22-1067 
Relief   where   performance   of  contract 

impossible,  22-1069 
Restoration,  22-1068 
Subletting  of  mail  contracts,  22-1067 
Sureties  of  mail  contractor,  see  infra, 

Sureties  of  mail  contractor. 
Suspension  of  service,  22-1068 
Turnpikes  and  toll-roads,  29-24 
Unlawful  detention  of  mail  matter,  22-1070 
Detention  by  persons  employed  in  postal 

service,  22-1070 
Detention  by  postmaster  in  his  office,  22- 
1070 

Unlawful  use  of  mail,  22-1073 

What  may  be  carried  in  mail,  22-1054 

Disposition  of  matter  seized  or  detained 
for  violation  of  law,  22-1056 

Generally,  22-1054 

Inspection,  22-1056 

Matter  excluded  from  mail,  see  infra, 
Matter  excluded  from  mail. 
POSTDATED  CHECK,  22-1082 
POSTERITY,  22-1082 
POSTHUMOUS  CHILD,  22-1082 
See  Succession  ;  Wills. 
Equitable  election,  11-112 
Remainders,   reversions,   and   executory  in- 
terests, 24-408 
POSTING,  23-308 

Proof  of  posting,  23-309 

Trust  deeds  and  power  of  sale  mortgages,  see 
Trust  Deeds  and  Power  of  Sale  Mort- 
gages. 

POSTING  NOTICE  (see  Judicial  Sales)  : 

Highways,  see  Highways. 
POST  LKTTKR.  0-17 
POSTLIMIN  V.  --1082 
POSTMARK: 

Documentary  evidence,  9-898 

Evidence,  4-432 

Presumptions,  22-1255 
POSTMASTER,  see  Postal  Laws. 
POSTMASTER-GENERAL,     see  Postal 

Laws. 
TOST  MORTEM: 

Expert  and  opinion  evidence,  12-488 
POST  NOTES.  22-1082 

POSTNUPTIAL      SETTLEMENTS,  see 

Marriage  Settlements. 
POST  OBIT  (see  Catching  Bargain)  : 

Usury,  29-487 
POSTPONE  — POSTPONEMENT,  22-1083 

Discharge  distinguished  from  postponement 
9-464 

POST   ROADS,   see   Postal   Laws;  Tele- 

graphs  and  Telephones. 
POTENTIAL  —  POTENTIALLY,  22-1083 
POUND,  22-1083 

See  Impounding;  Weights  and  Measures. 

Bills  of  exchange  and  promissory  notes,  4- 
131 

POUNDAGE.  22-1083 

TOUND-DREACH,     see      Distress;  Im 

POUNDING. 
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POVERTY,  see  Libel  and  Slander. 
POWDER  M  A  R KS  : 

Experiments  in  evidence,  12-404 
POWER,  22-1083 

Equitable  election,  11-74 
Incidental  power,  16-144 
Military  or  usurped  power,  20-613 
POWER  OF  APPOINTMENT,  see  Powers. 
POWER  OF  ATTORNEY,  22-1084 

See   Injunction;    Powers;    Warrants  of 

Attorney. 
Acknowledgments,  22-1086 
Assignments,  2-1067 

Instrument  irrevocable  in  terms,  2-1068 
Interest   must   be   in   subject-matter  of 

the  power,  2-1068 
Power  of  attorney  operating  as  assign- 
ment, 2-1067 
Where  coupled  with  an  interest,  2-1067 
Assignments  for  the  benefit  of  creditors: 

Deed  of  assignment  containing  power  of 
attorney,  3-10 
Capacity  of  parties,  22-1084 
Construction   and   extent  of  authority,  22- 
1084 

Contents,  22-1086 
Date,  8-731 
Dedication,  9-30 
Definitions,  22-1085 
Description  of  land,  22-1086 
Distinguished  from  warrant  of  attorney,  22- 
1086 

Execution    and    proof    of    documents,  22- 
1086 

Forgery,  13-1099,  1101 
Form,  22-1086 
Gambling  contracts,  14-649 
Infants : 

Power  of  attorney  by  infant,  1-94 1 
Manner  of  execution  of  authority,  22-1085 
Necessity  for  power  of  attorney,  22-1084 
Private  international  law,  22-1353 
Proxies,  see  Proxies. 
Recording  acts,  22-1085 
Restraints  on  alienation,  24-873 
Revocation,  22-10S5 
Seal,  22-1086 

Warrant  of  attorney  distinguished,  1086 
POWER   OF    SALE    MORTGAGES,  see 

Trust  Deeds  and  Power  of  Sale  Mort- 
gages. 
POWERS,  22-1088 

See  Agency  ;  Power  of  Attorney  ;  Trusts 
and  Trustees  ;  Warrant  of  Attorney. 

Abatement  of  appointments,  22-1 141 

Accident  (in  equity),  1-281 

All  powers,  22-1 114 

Appendant  powers,  22-1092 

Appointee,  22-1091 

Appointment ,  see  infra,  Powers  of  appoint- 
ment. 

Appurtenant  powers,  22-1092 
Assignments  : 

Assignee  of  donee,  22-1104 
Attestation,  3-275 

Equitable  aid  where  attestation  is  de- 
fective, 22—1130 
Attestation  clause,  22-1111 
Attestation  of  witnesses,  22-1111 
Bastards,  22-1135 

Equitable  aid  to  execution  of  powers, 
22-1 129 


POWERS,  cont'd. 

Beneficial  powers,  22-1092 

Blanc  scign,  4-579 

By  whom  powers  may  be  executed,  22-1099 
Administrator   with   will   annexed,  22- 

1 103 

Bankruptcy  of  donee,  22-1106 
Delegation  of  power,  see  infra,  Delega- 
tion of  power. 
Executor  or  assignee  of  donee,  22-1104 
Infants,  22-1107 
Insane  persons,  22-1107 
Joint    and    several    donees,    see  infra, 

Joint  and  several  donees. 
Married  women,  22-1106 
Substituted  trustees,  22-1103 
Charities  and  trusts  for  charitable  uses,  see 
Charities  and  Trusts  for  Charitable 
Uses. 
Children,  22-1 134 
Classification  of  powers,  22-1091 
Collateral  powers,  22-1092 
Common-law  powers,  22-1091 
Condition  : 

Invalid  conditions  annexed  to  execution, 
22-1 152 

Conditions  to  execution  not  directly  relating 
to  instrument  of  execution,  22-1 121 
Consent  of  third  parties  to  execution  of 
power,  22-1 121 
Compelling  consent,  22-1122 
Death  of  person  whose  consent  is 

required,  22-1 122 
Delegation  of  authority  to  consent, 

22-1 122 
General  rule,  22-1 121 
Mode  of  giving  consent,  22-1123 
Time  of  giving  consent,  22-1122 
General  rule,  22-1 121 
Necessity  of  compliance,  22-1 121 
Conflict  of  law,  see  Private  International 

Law. 
Consent : 

Conditions  to  execution  not  directly  re- 
lating to  instrument  of  execution,  see 
infra.  Conditions  to  execution  not 
directly  relating  to  instrument  of 
execution. 

Conversion  and  reconversion,  see  Conversion 

and  Reconversion. 
Corporate  powers  and  privileges,  22-1083 
Coupled  with  interest  (see  Trust  Deeds  and 
Power   of   Sale    Mortgages  ;   see  infra, 
Creation    of    power    and    interest  distin- 
guished), 22-1093 
Creation  of  power,  22-1093 

Creation  of  power  and  interest  distin- 
guished (see  infra,  Creation  of  power 
and  interest  distinguished),  22-1095 
Direction  for  distribution,  22-1094 
Express  direction  for  sale  of  testator's 

land,  22-1094 
Implied  power  of  sale  to  executors  and 

administrators,  22-1094 
Implied  power  of  sale  to  trustees,  22- 
1094 

Power  of  appointment,  22-1093 
Power  of  sale,  22-1094 
Power  to  lease,  22-1157 
Power  to  sell,  22-1156 
Requisites  of  instrument  creating  power, 
22-1095 
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POWERS,  cont'd. 

Creation  of  power,  cont'd. 

To  whom  power  may  be  given,  22-1093 
Who  may  create  power,  22-1095 
Creation  of  power  and  interest  distinguished, 
22-1095 

Absolute  power  of  disposal  as  property, 

22-1096 

Devise  to  executors  with  power  of  sale, 
22-1095 

Devolution  in  default  of  execution,  22- 
1098 

Estate  in  executors  by  implication,  22- 
1095 

Estates  vesting  subject  to  execution  of 

power,  22-1095 
General  gift  with  superadded  power,  22- 

1096 

Gift  of  limited  estate  with  superadded 

power,  22-1097 
Interest    with    superadded    power,  22- 

1096 

Limitation  over,  22-1097 
Limited  power  of  appointment,  22-1098 
Power  not  interest  in  subject-matter,  22- 
1095 

Precatory  trust,  22-1097 
Creditors  (see  infra,  Subject-matter  of  power 
as  assets  for  creditors  of  donee)  : 
Equitable  aid  where  powers  defectively 
executed,  22-1129 
Death  : 

Lapsed  appointments,  22-1139 
Death  of  donee,  22-1132 

Death  of  donee  during  life  of  testator,  22- 

1093  • 
Death  of  donor,  22-1132 

Death  of  person  whose  consent  is  required, 
22-1 122 

Deed  of  trust,  see  Trust  Deeds  and  Power 

of  Sale  Mortgages. 
Deeds     (see    infra,    Instrument  executing 
power)  : 

Reference   to   power   in    instrument  of 
execution,    see    infra,    Reference  to 
power  in  instrument  of  execution. 
Definition,  22-1091 
Delegation  of  power,  22-1105 

Bankruptcy  of  donee,  22-1106 

General  rule,  22-1105 

Power  of  sale  at  public  auction,  22-1105 

Power  to  appoint  among  class,  22-1105 

To  consent,  22-1122 
Descendants,  22-1137 

Determination  of  estate  subject  to  powers, 

22-1 126 

Discretionary  powers,  22-1093 

Distribution  of  property  in  case  of  lapsed 

appointments,  22-1139 
Distribution  of  subject-matter  of  power  on 
nonexecution,  22-1144 
General  rule,  22-7144 

Gifts  by  implication  to  objects  of  power, 
22-1145 

Hotchpot,  22-1146 

Ineffectual  appointments,  22-1145 

Limitation  over  in  default  of  appoint- 
ment, 22-1 144 

Partial  exercise  of  power,  22-1145 
1  Vesting  of  limitations  over,  22-1145 

When  there  are  no  limitations  over,  22- 
1144 


POWERS,  cont'd. 

Donee  (see  infra,  Joint  and  several  donees), 

22-1091 
Donor,  22-1091 

Equitable  aid  in  case  of  execution,  nonexecu- 
tion, or  defective  execution  of  powers, 

22-1 1 27 

Agreement  for  execution,  22-1130 
Aid  granted,  22-1129 
Aid  refused,  22-1129 
Attestation,  22-1130 
Charity,  22-1130 
Creditors,  22-1129 

Defective  appointment  by  married  wo- 
man, 22-1128 

Defective  execution,  22-1128 

Distinction  between  nonexecution  and 
defective  execution,  22-1127 

Equitable  control  of  execution  of  pow- 
ers, 22-1 130 

Grandchildren,  22-1129 

Husband,  22-1129 

Illegitimate  children,  22-1129 

In  whose  favor  execution  aided,  22- 
1 129 

Legitimate  children,  22-1129 
Nonexecution  of  power,  22-1127 
Object  of  powers,  22-1127 
Powers  in  trusts,  22-1127 
Purchaser  for  value,,  22-1129 
Seal,  22-1 130 
Signature,  22-1130 
Statutory  powers,  22-1128 
What  defects  will  be  aided,  22-1130 
Wife,  22-1129 
Excessive   or   partially   invalid   exercise  of 

power  of  appointment,  22-1 151 
Appointment   including   objects   of  and 

strangers  to  power,  22-1152 
Invalid  conditions  annexed,  22-1152 
Partially  invalid  exercise  of  power,  22- 

"51 

Where  a  limited  estate  is  given,  22- 
1151 

Exclusive    and    illusory    appointments,  22- 
1148 

Appointment  must  include  all  objects  of 

nonexclusive  powers,  22-1148 
Death  of  object,  22-1 148 
Devolution  of  unappointed  portion.  22- 

1148 

Illusory  appointments,  2-475;  22-1150 
Nonexclusive  powers,  22-1148,  1149 
Statutory  provisions,  22-1 151 
Successive  appointments  to  objects,  22- 
1148 

Execution  and  proof  of  documents,  22-1095 
Execution  of  powers,  2-476;  22-1098 

By  whom  powers  may  be  executed  (see 
infra,  By  whom  powers  may  be 
executed),  22-1099 
Conditions  to  execution  not  directly  re- 
lating to  instrument  of  execution,  see 
infra,  Conditions  to  execution  not 
directly  relating  to  instrument  of 
execution. 

Equitable  aid.  see  infra.  Equitable  aid  in 
case  of  execution,  nonexecution,  or  de- 
fective execution  of  powers. 

Equitable  control  of  execution  of  pow- 
ers, 22-1130 

Formalities,  22-1095 
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POWERS,  cont'd 

Execution  of  powers,  cont'd. 

Instrument  executing  poiver,  see  infra, 
Instrument  executing  power. 

In  whose  name  executed,  22-1098 

Joint  and  several  donees,  see  infra, 
Joint  and  several  donees. 

Partial  and  successive  execution  of 
power,  22-1 125 

Power  to  lease,  22-1159 

Reference  to  power  in  instrument  of 
execution,  see  infra.  Reference  to 
power  in  instrument  of  execution. 

Relation  back  to  instrument  creating 
poii'cr,  see  infra.  Relation  back  to  in- 
strument creating  power. 

Requisites  of  instrument  creating  power, 
22-1095 

Time  of  execution  of  power,  see  infra, 
Time  of  execution  of  power. 
Executions,  2-476 
Executors  and  administrators: 

Creation  of  power  and  interest  distin- 
guished (see  infra.  Creation  of  power 
and  interest  distinguished),  22-1096 
Delegation  of  powers,  22-1105 
Executor  of  donee,  22-1104 
Implied  power  of  sale,  22-1094 
Property  subject  to  power  of  appoint- 
ment, 11-850 
Extinguishment  of  powers,  22-1131 
Failure  of  purpose  of  power,  22-1132 
Family.  22-1  135 

Fraudulent  appointments,  22-1152 

Agreement  between  appointees,  22-1153 
Appointment  to  dying  or  infant  child, 

22-1154 
Benefit  to  donee,  22-1153 
Benefit  to  stranger  to  object  to  power, 

22-  1153 

Burden  of  proof,  22-1154 
Confirmation  by  objects  of  power,  22- 
II5S 

Good  faith  of  appointee,  22-1154 
Indirect  benefit  not  causing  exercise  of 

power,  22-1154 
Liability  of  trustees,  22-1155 
Limited  power  of  appointment,  22-1152 
Proof  of  fraud  on  power,  22-1154 
Reappointments,  22-1155 
Rights  of  purchaser  from  appointee,  22- 

i;ss 

Severance  of  part  affected  by  fraud,  22— 
1155 

Where   the   appointment   is  general  or 
absolute,  22-1152 
General  powers,  22-1092 
Gross,  22-1092 

Heir,  heirs,  and  the  like,  22-1137 
Hotchpot,  27-1146 
Husband  and  wife,  22-1106 

Equitable  aid  to  execution  of  powers, 

23-  1 1 29 

Execution  by  will,  22-1107 
Execution  limited  in  power,  22-1107 
Exercised  in  favor  of  donee's  husband, 

22-1134 
Husband  of  object,  22-1134 
Married  women  may  execute  power,  22- 

1 106 

May  appoint  in  favor  of  husband,  22- 
1 106 


POWERS,  cont'd. 

Husband  and  wife,  cont'd. 

Power  to  feme  sole  executed  after  co- 
verture, 22-1106 
Wife,  22-1 136 
Illusory   appointments,  see  infra,  Exclusive 

and  illusory  appointments. 
Infants,  22-1 107 

Execution  of  powers,  22-1107 
Insanity  : 

Execution  of  powers  by  insane  persons, 
22—1 107 
Insolvency  and  bankruptcy  : 

Bankruptcy  of  donee,  22-1132,  1146 
Instrument  executing  power,  22-1107 
Attestation  of  witnesses,  22-11 11 
Character  of  instrument,  22-1107 
Conditions  to  execution  not  directly  re- 
lating to  instrument  of  execution,  see 
infra,  Conditions  to  execution  not  di- 
rectly relating  to  instrument  of  execu- 
tion. 

Delivery,  22-11 10 
Form,  22-1095,  1 107 
Formal  execution  of  will,  22-1 110 
Implied  restriction  to  execution  by  will, 

22-1 109 
Mortgage,  22-1108 

Reference   to   power   in    instrument  of 
execution ,    see    infra.    Reference  to 
power  in  instrument  of  execution. 
Requisites  of  instrument,  22-1095 
Restrictions  as  to  instrument  of  execu- 
tion, 22-1 109 
Seal,  22-1 1 10 
Signature,  22-1 1 10 
Statute  of  frauds,  22-1108 
Will,  22-1 109,  1 1 1 0 

Wills    executed    prior    to    creation  of 

power,  22-1 112 
Writing,  22-1 109 
Interest,  see   infra,  Coupled   with  interest; 
Creation    of    power    and    interest  distin- 
guished. 
Irrevocable  powers,  17-484 
Issue  (descendants),  22-1137 
Issue  of  object,  22-1134 
Joint  and  several  donees,  22-1099 

Necessity  that  joint  donees  join  in  exe- 
cution, 22-1099 
Power  is  executed  by  only  one  of  joint 

donees,  22-1099 
Renunciation,  resignation,  etc.,  of  joint 
donees  of  power  of  trust : 
Common-law  rule  as  to  joint  execu- 
tors, 22-1 100 
Discretionary   powers   of  sale,  22- 
1 101 

General  rules,  22-1099 
Joint  executors,  22-1099 
Removal  of  executor,  22-1100.  1101 
Statutory  rule  as  to  joint  execution, 
22-1 100 

Sufficiency  of  renunciation,  22-1  to  1 
Renunciation,    resignation,    or  removal, 

22-1 100 

Survivorship  of  powers  to  joint  donees, 
see  infra,  Survivorship  of  powers  to 
joint  donees. 
Judgment  lien,  77-780 
Judgments  and  decrees  : 

Assignment  of  judgments,  17-876 
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POWERS,  cont'd. 

Judicial  powers,  17-887 
Lapsed  appointments,  22-1139 

Appointment  of  residue,  22-1140 
Appointments  directly  to  appointee,  22- 

1 140 
Death,  22-1139 

Distribution  of  property  in  case  of  lapsed 

appointments,  22-1139 
General  residuary  devise  or  bequest,  22- 

1141 

General  rule,  22-1139 

Resulting  trust,  22-1140 
Lease,  see  infra,  Power  to  lease. 
Mandatory  powers,  22-1093 
Married  women,  see  infra,  Husband  and  wife. 
Marshaling  decedents'  estates : 

Power  of  sale  given  to  executor,  19- 
1360 

Real    or    personal    property  appointed 
under  a  general  power  of  appointment, 
19-1317 
Merger,  22-1132 

Mortgages  (see  Trust  Deeds  and  Power  of 
Sale    Mortgages  ;    see    infra,  Power 
to  sell  or  mortgage)  : 
Execution  by  mortgage,  22-1108 

Naked  powers,  22-1092 

Nephews,  22-1136 

Nieces,  22-1136 

Nonexecution    (see    infra,    Distribution  of 
subject-matter  of  power  on  nonexecution), 
22^1127,  1 146 
Parent  and  child : 

Equitable   aid   to   execution,   see  infra. 
Equitable   aid   in   case   of  execution, 
nonexecution,   or  defective  execution 
of  powers. 
Relation,  22-1134 
Parol  evidence  to  show  intent,  22-1 113 
Partial  execution  of  power,  22-1125,  IJ45 
Partially  invalid  exercise  of  power  of  ap- 
pointment, 22-1151 
Perpetuities  and  trusts  for  accumulation,  see 
Perpetuities  and  Trusts  for  Accumula- 
tion. 

Poiver  of  sale  mortgages,  see  Trust  Deeds 

and  Power  of  Sale  Mortgages. 
Powers  of  appointment,  2-475;  22—1133 

Appointment  of  trustees,  22-1137 

Charging  lands,  22-1138 

Children,  22-1134 

Conditions  to  execution  not  directly  re- 
lating to  instrument  of  execution,  see 
infra.  Conditions  to  execution  not  di- 
rectly relating  to  instrument  of  execu- 
tion. 

Construction  of  appointment  by  will,  22- 
ii39 

Construction  of  instruments  as  to  estates 

appointable,  22-1137 
Construction  of  particular  appointments, 

22-1 139 

Construction  of  particular  wills,  22- 
1093 

Creation  of  power  (see  infra,  Creation 

of  power),  22—1093 
Death  of  donee  during  life  of  testator, 

22—1093 
Definition,  2-475 
Delegation  of  powers,  22-1105 
Descendants,  22-1137 
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POWERS,  cont'd. 

Powers  of  appointment,  cont'd. 

Distribution  oj  subject-matter  of  power 
on  nonexecution,  see  infra,  Distribu- 
tion of  subject-matter  of  power  on 
nonexecution. 

Excessive  or  partially  invalid  exercise  of 
power  of  appointment,  see  infra,  Ex- 
cessive or  partially  invalid  exercise  of 
power  of  appointment. 

Exclusive  and  illusory  appointments,  see 
infra,  Exclusive  and  illusory  appoint- 
ments. 

Execution  of  powers,  see  infra,  By  whom 
powers  may  be  executed ;  Execution 
of  powers ;  Instrument  executing 
power. 

Effect  of  appointment,  2-476 
Family,  22-1135 

Fraudulent     appointments,     see  infra, 

Fraudulent  appointments. 
General  disposition  without  reciting  the 

power,  2-476 
General  powers,  22-1133 
Heirs,  22-1137 
Husband,  22-1134 
In  favor  of  donee,  22-1133 
In  whose  favor  power  may  be  exercised, 

22-1133 
Issue,  22-1137 
Issue  of  object,  22-1134 
Lapsed  appointments,  see  infra,  Lapsed 

appointments. 
Limited  estates,  22-1138 
Limited  power,  22-1133,  lr34 
Nephews,  22-1136 
Nieces,  22-1136 

Priority  and  abatement  of  appointments, 

25-1141 

Private  international  law,  see  Private 

International  Law. 
Proceeds,  22-1138 

Reference  to  power  in  instrument  of 
execution ,  see  infra,  Reference  to 
power  in  instrument  of  execution. 

Relations,  22-1136 
Relatives,  22-1136 

Remainders,    reversions,   and  executory 

interests,  24-419 
Revocation   of  appointments,  see  infra, 

Revocation  of  appointments. 
Settlements,  22-1093 

Subject-matter  of  power  as  assets  for 
creditors  of  donee,  see  infra,  Subject- 
matter  of  power  as  assets  for  creditors 

of  donee. 

Time  of  execution  of  power,  see  infra. 

Time  of  execution  of  power. 
Trustees,  22-1137 

What  estates  may  be  appointed  under 

powers,  22-1137 
Wife,  22-1 136 
Power  to  lease  (see  Agency),  22-1157 
"Best"  rent,  22-1158 
Creation  of  power,  22-1157 
Excess  of  power,  22-1159 
Execution  of  power,  22-1159 
Executors  and  administrators,  see  Exec- 
utors and  Administrators. 
Extent  of  power,  22-1157 
General  provisions  of  lease,  22-1158 
Re-entry,  22-1158 
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POWERS,  cont'd. 

Power  to  lease,  cont'd. 

Rent  to  be  reserved,  22-1158 
Reservation   of    right   of   re-entry,  22- 
1158 

Surrender  clause,  22-1158 
Term  demisable,  22-1158 
To  whom   lease  may  be  granted,  22- 
H57 

Trusts  and   trustees,  see  Trusts  and 

Trustees. 
What  may  be  demised,  22-1157 
Power  to  sell  or  mortgage  (see  Agency),  22- 

i«55 

Creation  of  power  (see  infra,  Creation 

of  power),  22-1156 
Delegation  of  powers,  22-1105 
Estate    conveyable    under    power,  22- 

1156 

Execution  of  power,  see  infra.  By  whom 
powers  may  be  executed  ;  Execution  of 
powers ;  Instrument  executing  power. 

Executors  and  administrators,  see  Exec- 
utors and  Administrators. 

Extent  of  power,  22-1156 

Giving  receipts  for  purchase  money,  22- 

1157 

Interest  in  purchase  money,  22-1157 
Joint  executors,  22-1102 
"Power  to  sell,"  22-1156 
Public  auction,  22-1105 
Reference  to  power  in  instrument  of  ex- 
ecution, see  infra,  Reference  to  power 
in  instrument  of  execution. 
"Sell  and  convey,"  22-1156 
Time  of  execution  of  power,  see  infra, 

Time  of  execution  of  power. 
Trusts  and   trustees,  see  Trusts  and 
Trustees. 
Precatory  trust,  22-1097 
Priority  of  appointments,  22-1 141 
Private  international  law,  see  Private  In- 
ternational Law. 
Proceeds,  see  infra,  Distribution  of  subject- 
matter  of  power  on  nonexecution. 
Property : 

Absolute  power  of  disposal  of  property, 
22-1096 
Proxies,  see  Proxies. 
Purpose  : 

Failure  of  purpose  of  power,  22-1132 
Real    estate     brokers,    see     Real  Estate 

Brokers. 
Recording  acts,  24-86 

Reference  to  power  in  instrument  of  execu- 
tion, 22-1 1 12 
All  powers,  22-1 114 
Character  of  instrument,  22-1 113 
Confining  execution  to  power  referred  to, 

22-1 115 
Execution  by  will,  22-1 115 

General  conditions  of  testator's  es- 
tate, 22-1 1 16 
Intent,   22-1 116 

Partial  individual  interest,  22-1 117 
Reference  in  will  to  subject-matter 

of  power,  22-1 1 16 
Residuary  devise  held  to  be  execu- 
tion of  power,  22—  1 1 1 6  • 
Specific  bequests,  22-1 117 
Will  inoperative  except  as  execution 
of  power,  22-1 1 17 
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POWERS,  cont'd. 

Reference  to  power  in  instrument  of  execu- 
tion, cont'd. 
Execution  of  powers  by  deed,  22-1117 
Conveyance  by  person  having  indi- 
vidual   interest    in    addition  to 
power  of  sale,  22-1 118 
Conveyance  by  person  having  only 
power  of  sale,  22-1 117 
General  rule,  22-1 112 
Instruments  inter  vivos,  22-1 113 
Intent,  22-1 113 
Necessity,  22-1 112 

Parol  evidence  to  show  intent,  22-1 113 
Purpose  of  grantee,  22-1 114 
Reference  to  all  powers,  22-1114 
Reference  to  instrument  by  which  power 

was  created,  22-1 114 
Statutory  provisions,  22-1119 

Application   of   statutes   limited  to 

general  powers,  22-1120 
England,   22-1 119 

Existence  of  power  unknown,  22- 
1 121 

Intention  to  contrary,  22-1120 
Residuary  clause  as  execution  where 

express  execution  falls,  22-1 119 
Retroactive  effect   of  statutes,  22- 

1 1 19 

Surrounding  circumstances,  22-1121 
United  States,  22-1 119 
What  constitutes  general  devise  or 
bequest,  22-1120 
Valuable  consideration,  22-1 114 
Relation  back  to  instrument  creating  power, 
22-1 125 
General  rule,  22-1125 
Perpetuities,     see     Perpetuities  and 

Trusts  for  Accumulation. 
Succession  tax,  22-1126 
Time  of  vesting  of  estate  on  execution 
of  power,  22-1 126 
Relative  —  relation,  etc.,  22-1135,  n  36 
Release,  22-1 131 

Rents,  see  infra,  Power  to  lease. 
Renunciation,  see   infra,  Joint  and  several 
donees. 

Renunciation  of  executorship,  22-1133 
Resignation,    see    infra,    Joint    and  several 
donees. 

Revocation  of  appointments,  22-1133,  1141 
Execution  of  power  of  revocation,  22- 
1 142 

General  construction  of  powers  of  revo- 
cation, 22-1142 

Necessity  of  reserving  powers  of  revo- 
cation, 22-1142 

Reserving  power,  22-1 141 

Revocation  of  testamentary  appointments, 
22-1143 

Sale  (see  Trust  Deeds  and  Power  of  Sale 
Mortgages;  see  infra.  Power  to  sell  or 
mortgage),  22-1156 
Seal,  22—1 1 10,  1 130 
Shelley's  case  (rule  in),  25-644 
Signature,  22-11 10 

Equity  supplying  signature,  22-1130 
Special  powers,  22-1092 
Statute  of  frauds,  22-1108 
Subject-matter  of  power  as  assets  for  cred- 
itors of  donee : 
Assets  when  power  executed,  22-1 146 
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POWERS,  cont'd. 
Subject-matter  of  power  as  assets  for  cred- 
itors of  donee,  cont'd. 
Bankruptcy  of  donee,  22-1146 
Illustrations,  22-1147 
Nonexecution,  22-1146 
Property  vested  in  married  woman,  22- 
1147 

Subscribing  witness,  22— II 1 1 
Succession  taxes,  22-1126 

Power  of  appointment,  27-345 
Successive  execution  of  power,  22-1125 
Survivorship  of  powers  to  joint  donees,  22- 
1 101 

General  rule,  22-1 101 
Joint  executors,  22-1102 
Time  of  execution  of  power,  22-1123 

Burden  of  proof  as  to  happening  of  con- 
tingency, 22-1125 
Directory  provisions,  22-1124 
General  rule,  22-1123 
Life  estate  of  devisee,  22-1123 
Power  continues  during  trust,  22-1123 
Power  ends  with  termination  or  failure 

of  trust,  22-1123 
Power  of  appointment  by  survivor,  22- 
1125 

Power  of  appointment   subject   to  life 

estate,  22-1125 
Powers  dependent  on  contingency,  22- 

1 124 

Restriction  as  to  time  of  execution,  22- 
1 124 

Time  of  giving  consent,  22-1122 

TrUSt,  22-1002 

Trust  deeds,  see  Trust  Deeds  and  Power 

of  Sale  Mortgages. 
Trusts    and    trustees    (see    Charities  and 
Trusts  for  Charitable  Uses  ;  Trusts 
and  Trustees)  : 
Delegation  of  powers,  22-1105 
Implied  power  of  sale  to  trustees,  22- 
1094 

Substituted  trustees,  22-1103 
Trusts  for  accumulation,  see  Perpetuities 

and  Trusts  for  Accumulation. 
Vesting  estate  : 

Time  of  vesting  of  estate  on  execution 
of  power,  22-1126 
Warrants  of  attorney,  see  Warrants  of  At- 
torney. 

Wills    (see   Wills;    see    infra,  Instrument 
executing  power)  : 
Reference  to  power  in  instrument  of  ex- 
ecution, see  infra.  Reference  to  power 
in  instrument  of  execution. 
Witnesses  : 

Attestation  of  witnesses,  22-1111 
Writing,  22-1109 
POWER  TO  BORROW.  4-733 
POWER  TO  REGULATE,  see  Regulate. 
POWER  TO  REGULATE  COMMERCE, 

see  Interstate  Commerce. 
POX: 

Libel  and  slander,  18-930 
PRACTICABLE  —  PRACTICABLY,  22- 

1159 

PRACTICAL,  22-1159 

PRACTICE,  22-1160 

PRACTICE  OF  A  CHURCH,  22-1161 

PRACTICE  OF  MEDICINE,  22-1 161 

PRADOS,  22-1 161 


I'KAIRIE,  22-1161 

Fires,  see  Fires. 
PRAY,  22-1  161 

r n aver,  22-1 161 

PREAMBLE,  22-1 161 
See  Statutes. 
Caption,  5-143 
PRECARIOUS,  22-1 161 
PRECATORY  TRUSTS,  22-1162 
Absolute  devise,  22-1170,  1171 
Adoption  of  children,  22-1 171 
Certainty  as  to  subject-matter  and  objects 
of  alleged  trusts,  22-1166 
Certainty  as  to  object,  22-1169 
Certainty  as  to  subject-matter,  22-1168 
Charitable  trusts,  22-1169 
Early  English  doctrine,  22-1166 
Extraneous  evidence  to  remove  uncer- 
tainty, 22-1170 
General  statement  of  rule,  22-1167 
Intent  not  to  create  trust,  22-1167 
Lack  of  certainty  indicative  of  intent  not 

to  create  trust,  22-1167 
Modern  doctrine,  22-1167 
Next  of  kin  or  heirs  at  law  take,  22- 
1 167 

Power  of  alleged  trustee   to  withdraw 

part  of  property  from  trust,  22-1168 
Time  at  which  certainty  must  appear, 

22-1 168 

Vagueness  as  to  amount  or  proportion 
which  alleged  cestuis  que  trustent  take, 

22-1 168 

Where  donor  prescribes  standard  by 
which  amount  may  be  ascertained,  22- 
1169 

Contemporaneous     nontestamentary  instru- 
ment, 22-1163 
Definition,  22-1163 
Desire,  9-405 
Doctrine  stated,  22-1163 

Adoption  of  doctrine  in  United  States, 
22-1 163 

Early  English  doctrine,  22-1163 
Modern  doctrine,  see  infra,  Modern  doc- 
trine. 

Tendency  of  modern  decisions,  22-1164 

England,  22-1163,  1164 
Enjoin,  11-38 

Estate  given  to  donee,  22-1170 

Estate  that  passes,  30-7^ 

Imperative  sense  of  words,  22-1164,  1165 

Interest  which  passes,  30-744 

Interpretation    and   construction,   see  infra, 

Rules  of  construction. 
Limitations  over,  30-742 
Modern  doctrine,  22-1164 

Difficulty  of  formulating  specific  rule, 
22-1 164 

Doctrine  not  abandoned,  22-1165 

Imperative  sense,  22-1165 

Imperative  sense  negatived  by  express 
declaration,  22-1165 

Intention  of  testator  governs,  22-1165 

Intention  to  create  must  affirmatively  ap- 
pear from  whole  will,  22-1165 

Natural  sense,  22-1165 

Necessity  that  precatory  words  be  used 
in  imperative  sense,  22-1164 

Object  of  inquiry,  22—1165 
Parol  evidence,  22-1170 
Powers,  22-1097 

12  Volume  XXXII. 


Precatory  Trusts. 


INDEX. 


Premium. 


PRECATORY  TRUSTS,  cont'd. 
Precatory  words,  22-1166 

Imperative  sense,  22-1164,  1165 
Recommend,  24-70 
Relation  of  parties.  22-1 171 
Remainders,  reversions,  and  executory  inter- 
ests, 30-742 
Request,  24-601 

Rules  of  construction,  22-1163,  1166 

Certainty  as  to  subject-matter  and  ob- 
jects of  alleged  trusts,  see  infra.  Cer- 
tainty as  to  subject-matter  and  objects 
of  alleged  trust. 
Cutting  down  absolute  devise,  22-1170, 
1 171 

Doctrine  stated,  22-1166 
Intention  of  testator  governs.  22-1165 
Modern  doctrine,  see  infra.  Modern  doc- 
trine. 

Nature  of  estate  given  to  donee,  22-1170 
Situation  and  relation  of  parties,  22-1171 
Subordinate   rules  of  construction,  22- 
1166 

Testamentary  scheme,  22-1 171 
Use  of  apt  and  technical   language  to 
create  trust,  22-1170 
Situation  of  parties,  22-1 171 
Technical  language  to  create  trust,  22-1170 
United  States,  22-1163.  J164 
PRECATORY    WORDS,    see  Precatory 
Trusts. 

PRECEDENT,  see  Conditions. 
PRECEDENTS,  see  Stare  Decisis. 
PRECEDING,  22-1 171 
PRECEPT,  22-1172 
PRECINCT,  22-1172;  24-327 

See  Towns  and  Townships. 
PRECISE,  see  Clear. 
PRECLUDE,  22-1172 
PRECONCEIVE,  22-1172 
PREDECESSOR,  22-1172 
PREDICTION,  see  Fraud  and  Deceit. 
PREDILECTION: 

Prejudice  of  purchaser,  22-1173 
PREDOMINANT,  22-1172 

Predominant  cause.  14-115 
PRE-EMPT  —  PRE-EMPTION  —  PRE- 
EMPTOR,  22-1172 

See  State  and  Public  Lands. 
PRE-EXISTING,  22-1172 
PREFERENCES  (see  Assignments  for  the 
Benefit  of  Creditors  ;  Composition  with 
Creditors  ;  Fraudulent  Sales  and  Con- 
veyances ;  Insolvency  and  Bankruptcy)  : 

Interstate  commerce^  see  Interstate  Com- 
merce. 

Receivers,  23-1119,  1121 

Stock  and  produce  exchanges,  see  Stock  and 
Produce  Exchanges. 

Suffer  preference,  27-364 
PREFERENTIAL  LIEN,  22-1172 
PREFERRED,  22-1172 

PREFERRED    DIVIDENDS,    see  Divi- 
dends. 

PREFERRED    STOCK,    see  Dividends; 

Stock  and  Stockholders. 
PREGNANCY,  20-533 

See   De   Ventre   Inspiciendo  ;   Libel  and 

Slander. 
Delivery,  20-536 
Duration  of  pregnancy,  20-536 
Gestation,  period  of,  20-536 
3?  C.  of  L. — 33 


PREGNANCY,  cont'd. 
Marriage,  see  Marriage. 
Medical  jurisprudence,  20-535 
Period  of  gestation,  20-536 
Quick   with  child  distinguished   from  preg- 
nancy, 20-535 
Seduction,  see  Seduction. 
Signs  of  pregnancy,  20-535 
Susceptibility,  20-535 
Unborn  children,  8-832 
PREGNANT,  22-1173 
PREGNANT  WITH  CHILD,  5-1084 
PREJUDICE,  22-1173 

See  Jury  and  Jury  Trial;  Without  Preju- 
dice. 
Bias,  4-13 

PRELIMINARY   EXAMINATION,  2-866 

See  False  Imprisonment. 
Arrest  without  warrant,  2-867 
Confessions,  6-559,  562 

Caution  to  accused,  6-564 
Parol  evidence,  6-578,  579 
Proof  of  confession,  6-577 
Signature  of  prisoner,  6-577 
Voluntary    character    of    testimony,  6- 
562 

Writing  supplemented  by  parol,  6-578 
Written  confession  to  be  proved  by  writ- 
ing, 6-577 
Coroners  : 

Right  of  accused  to  a  hearing  before  a 
magistrate,  7-61 1 
Formal  charge  before  magistrate,  5-890 
Former  acquittal  or  conviction,  see  Jeopardy. 
Grand  juries: 

Advisability  of  prior  preliminary  exami- 
nation, 17-1280 
Necessity   for  preliminary  examination, 
1 7-1280 

Pendency    of    preliminary  examination, 
17-1280 
Jeopardy,  see  Jeopardy. 

Prisoner  to  be  taken  before  magistrate  in 

reasonable  time,  2-866 
Proper  magistrate,  2-867 
Res  judicata,  24-821 
Statutory  arrest  without  warrant,  2-867 
Trial,  28-640 
Witnesses  : 

Contradiction  of  witness.  30-1109 
PRELIMINARY  INJUNCTION.  22-1173 
PREMEDITATE    —  PREMEDITATED, 
ETC.,  22-1174 
Intentionally,  16-982 
Premeditated  design,  21-159 
PREMEDITATION.  22-1174 

Deliberation  distinguished  from,  9-191 
Murder  and  manslaughter ,  see  Murder  and 
Manslaughter. 
PREMISES,  22-1175 
See  Deeds. 

Bill  in  equity,  22-1176 
Deeds,  22-1176 

Fire  insurance,  see  Fire  Insurance. 
Intoxicating  liquors,  22-1175 
Lease,  22-1176 
Marine  insurance,  19-964 
On  premises,  29—356 
Personal  property,  22-1176 
Vessel,  19-964 
PREMIUM.  22-1177 

See  Gambling  Contracts ;  Insurance. 
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PREMIUM,  cont'd. 
Building  and  loan  associations,  see  Building 

and  Loan  Associations. 
Wager,  29-1083 
PREMIIM  NOTES,  22-1177 

See  Benevolent  and  Beneficial  Associa- 
tions; Insurance;  Life  Insurance;  Mu- 
tual Insurance. 
Assignments,  3-1 108 
Reinsurance,  see  Reinsurance. 
PREMIUM  RESERVE,  22-1177 
PREPAY  STATION,  22-1177 
PREPENSE,  22-1177 

PREPONDERANCE  OF  EVIDENCE,  22- 

1177 

See  Evidence. 
PREPOSSESSION,    see  Bias  ;  Premeditate 

—  Premeditated,  Etc. 
PREROGATIVE,  22-1178 
PRESCRIBE,  22-1179 

Determine  and  prescribe,  9-415 
PRESCRIPTION,  22-1180 

See   Adverse   Possession  ;    Limitation  of 
Actions. 

Acquiescence ,  see  infra,  Use  must  be  with 
acquiescence  and  knowledge  of  landowner. 
Actual  damage,  22-1193 
Actual  use,  22-1192 
Admission  of  superior  right,  22-1195 
Adverse  use,  see  infra,  Use  must  be  adverse. 
Against  whom  prescription  runs,  22-1189 
Air,  see  Light  and  Air. 
Beneficial  use,  22-1192 
Burden  of  proof,  22-1216 
Adverse  user,  22-1202 
Highways,  22-1225 

Use  must  be  continuous  and  uninter- 
rupted, 22-1209 
Canals,  5-1 12,  113 

Character  of  use  and  enjoyment,  22-1  igo 
Actual  use,  22-1192 
Beneficial  use,  22-1192 
General  rule  as  to  nature  of  use  and  en- 
joyment, 22-1190 
Requisites  of  adverse  use  in  general,  22- 
1 191 

Statutory  requirements,  22-1 191 
Use  must  be  actual  and  beneficial,  22- 
1 192 

Use  must  be  adverse,  see  infra,  Use 
must  be  adverse. 

Use  must  be  continuous  and  uninter- 
rupted, see  infra,  Use  must  be  con- 
tinuous and  uninterrupted. 

Use  must  be  exclusive,  see  infra,  Use 
must  be  exclusive. 

Use  must  be  open  and  notorious,  see  in- 
fra, Use  must  be  open  and  notorious. 

Use  must  be  peaceable,  see  infra,  Use 
must  be  peaceable. 

Use    must    be    with    acquiescence  and 
knowledge    of    landowner,    see  infra. 
Use  must  be  with  acquiescence  and 
knowledge  of  landowner. 
Community  property  : 

Property  acquired  by  prescription,  6- 
325 

Constitutional  law  : 

No  prescription  against  constitution  or 
law,  22-1187 
Continuous  use,  see  infra.  Use  must  be  con- 
tinuous and  uninterrupted. 


PRESCRIPTION,  cont'd. 

Corporations,  22-1201 

Creation  of  corporations,  7-645 

Name,  7-686 
Corporeal  rights,  22-1185 
Custom  distinguished,  22-1185 
Dams,  see  Dams. 
Dedication ,  see  Dedication. 
Definition,  22-1182 
Easements,  10-426;  22-1186,  1187 

Adverse  possession,  10-436 

Character  of  user,  10-427 

Easements  may  be  acquired  by  prescrip- 
tion, 22-1186 

General  rule,  10-426 

Louisiana  code,  22-1186 

Period  of  occupation,  10-426,  427 

Right  claimed  must  be  reasonable,  22- 
1186 

Eaves : 

Right  to  have  water  drip  from  eaves,  22- 

1188 

Effect  of  legal  disability,  22-1211 

Burden  of  proving  disability,  22-1212 
Disability  arising  after  adverse  use  has 

begun,  22-1212 
Disability  to  grant,  22-121 1 
Disability  to  resist  enjoyment  of  ease- 
ment, 22-1211 
General  rule,  22-121 1 
Private  way  over  land  used  as  highway, 
22-121 1 

Where  land  is  held  in  trust,  22-121 1 
Where  servient  estate  is  in  possession  of 
tenant,  22-1212 
Evidence,  22-1216 

Clear  proof  required,  22-1216 
Highways,  22-1225 
Parol  evidence,  22-1216 
Sufficient  and  insufficient  evidence,  22- 
12 16 

Evidence  of  adverse  use,  22-1201 
Admissibility,  22-1201 
Burden  of  proof,  22-1202 
Circumstantial  evidence,  22-1201 
Claim  of  right  by  predecessor  in  title, 
22-1201 

Evidence  to  disprove  use,  22-1202 
Evidence    to    prove    adverse    use,  22- 
1201 

Presumptions,  22-1202 

Question  for  court  or  jury,  22-1203 
Evidence  of  permissive  use,  22-1197 
Exclusive  use,  see  infra,  Use  must  be  ex- 
clusive. 

Extent  of  rights  acquired,  22-1214 

All    necessary    incidents    of    right  ac- 
quired, 22-1215 
Extent  limited  by  statute,  22-1215 
Highways,  22-1224 

Increase  in  use  of  easement  acquired  by 

prescription,  22-1216 
Measured  by  claim  of  right,  22-1215. 
Measured  by  the  extent  of  use,  22-1215 
No  title  to  servient  estate,  22-1215 
Qualified  or  conditional  rights,  22-1215 
Right  of  entry  to  repair  or  remove  ob- 
structions, 22-1215 
Fences,  see  Fences. 

Fish  and  fisheries,  see  Fish  and  Fisheries. 
Floods,  13-710 
Government,  22-1189,  1190 
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PRESCRIPTION,  cont'd. 

Grant   (see   infra,  Use  under  grant,  agree- 
ment, or  reservation) 
Applicable  only  to  rights  which  may  be 

granted,  22-1187 
Presumption  of  grant  now  substituted  for 
technical  prescription,  see  infra,  Pre- 
sumption of  grant. 
Guardian  and  ward,  22-1201 
Highways  by  prescription.    15-494:  22-1217 
Acquiescence  of  landowners,  22-1223 
Adverse  use,  22-1221 
Boundaries,  22-1219 
Burden  of  proof,  22-1225 
Character  of  prescriptive  highways,  22- 
1220 

Continuous  use,  22-1223 

Evidence,  22-1225 

Exclusive  use,  22-1222 

Extent  of  highway  acquired  by  prescrip- 
tion, 22-1224 

Fences,  22-1223 

Gates,  22-1223,  1225 

General  rule,  22-1217 

Government  land,  22-1220 

Highways  enlarged  by  use,  22-1220 

Highways  may  arise  by  long  user,  22- 
1217 

Irregular  establishment  cured  by  user, 
22-1218 

Knowledge  of  landowners,  22-1223 
Land  subject  to  prescription,  22-1220 
Location  altered  by  use,  22-1219 
Location  or  alteration  of  existing  high- 
ways, 22-1219 
Nature  of  use,  22-1221 
Payment  of  taxes  by  landowner,  22-1224 
Period,  22-1224 
Prescriptive  period,  22-1224 
Presumption  not  conclusive,  22-1218 
Proceeds  for  recognition  and  record,  22— 
1225 

Public  squares,  22-1220 

Public  use,  22-1221 

Question  for  jury,  22-1226 

Recognition,  22-1225 

Recognition  by  public  authorities,  22— 

1223 
Record,  22-1225 

Recording  roads  used  as  highways,  22- 
1219 

Repair  by  public  authorities,  22-1223 
Requisites  of  prescriptive  highways,  22- 
1220 

Requisites  of  use,  22-1221 

Right  of  way  of  railroad,  22-1220 

Statutory  provisions,  22-1218,  1219 

Time,  22-1224 

Use,  22-1221 

Use  by  permission  or  sufferance,  22-1222 
Use  of  definite  line  of  travel,  22-1222 
Use  of  pre-existing  way,  22-1220 
Ice,  22-1188 

Incorporeal  rights  only,  22-1185 
Infants,  see  Infants. 
Insane  persons,  see  Insanity. 
International  law,  see  International  Law. 
Interruption  (see  infra,  Use  must  be  continu- 
ous and  uninterrupted),  17-32 
Irrigation,  17-519 

Joint  tenants  and  tenants  in  common,  22-1201 
Just  title,  18-4 
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PRESCRIPTION,  cont'd. 

Knowledge,  see  infra,  Use  must  be  with  ac- 
quiescence and  knowledge  of  landowner. 

Lakes  and  ponds,  see  Lakes  and  Ponds. 

Landlord  and  tenant,  22-1188,  1201 

Land  under  water,  21-435 

Lateral  and  subjacent  support,  see  Lateral 
and  Subjacent  Support. 

License  (real  property),  22-1197 

Light  and  air,  see  Light  and  Air. 

Markets,  19-1144 

Married  zvonien,  see  infra,   Effect  of  legal 

disability. 
Mines  and  mining  claims,  20-773 

Right  to  dig  and  take  away  ore,  22- 
1188 

Mistake,  22-1201 

Municipal  corporations,  20-1135,  1140;  22- 
1189 

Navigable  waters,  21-436 

Notice  in  writing,  22-1206 

Notorious  use,  22-1209 

Nuisances,  see  Nuisances. 

Open  use,  22-1209 

Parks  and  public  squares,  22-1220 

Partnership,  22-1201 

Party-walls,  22-242 

Peaceable  use,  22-1209 

Permissive  use  not  adverse,  22-1196 

Evidence  of  permissive  use,  22-1197 

General  rule,  22-1196 

License,  22-1197 

Use  of  easement  by  owner  of  servient 
tenement,  22-1 197 

Use  permissive  in  its  inception  but  sub- 
sequently adverse,  22-1198 

What  use  is  permissive,  22-1197 
Pews  and  pew  rights,  see  Pews  and  Pew 

Rights. 
Prescriptive  period,  22-1212 

Alteration  of  period  pending  acquirement 
of  right,  22-1214 

Conflict  of  law,  22-1214 

Effect  of  user  for  less  than  prescriptive 
period,  22-1214 

Exceptions  in  statute  of  limitation,  22- 
1214 

Highways,  22-1224 

Immemorial  enjoyment,  22-1212 

Period  same  as  that  of  limitation  in  real 

actions,  22-1213 
Prescription  against  state,  22-1214 
Various  statutory  periods,  22-1213,  1214 
When  period  begins  to  run,  22-1214 
Presumption,   see  infra,   Highways  by  pre- 
scription. 

Presumption  as  to  knowledge  and  acquies- 
cence, 22-1210 
Presumption  of  adverse  use,  22-1202 
Presumption  of  grant : 

Applicable  only  to  rights  which  may  be 

granted,  22-1187 
Difference  between  presumption  of  grant 

and  technical  prescription,  22-1184 
English  and  Canadian  statutes,  22-1185 
Presumption  of  grant  from  user  alone  not 

conclusive,  22-1184 
Presumption  of  grant  now  substituted  for 
technical  prescription,  22-1183 
Difference  between  presumption  of 
grant  and  technical  prescription, 
22-1184 
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PRESCRIPTION,  cont'd. 
Presumption  of  grant,  cont'd. 

Presumption  of  grant  now  substituted  for 
technical  prescription,  cont'd. 
Grant  presumed  after  use  of  -statu- 
tory period,  22-1183 
Immemorial    enjoyment  conclusive 

evidence  of  right,  22-1183 
Origin    of    doctrine    of  presumed 
grant,  22-1 183 
When  conclusive,  22-1185 
Private  ways,  23-10 

Prescription    presumptive    evidence  of 

grant,  23-9,  10 
Proof  of  right  by  prescription,  23-24 
Right  of  way  : 

Owner,  23-25 
Profits  a  prendre,  22-1185,  1186,  1189;  23- 
188 

Public,  22-1189 

Public  landing  place,  22-1189 

Public  lands,  see  State  and  Public  Lands. 

Public  statutes,  22-1190 

Public  use,  22-1221 

Questions  of  law  and  fact,  22-1209,   121 7, 
1226 

Adverse  use,  22-1203 
Railroads,  23-696 

Right  of  way  of  railroad,  22-1220 
Recording  highways,  22-1219 
Records  : 

Highways,  22-1225 
Rights  to  which  prescription  applicable,  22- 

1185,  1 187 
Shores,  21-435 
State,  22-1189,  1 214 

Highway  over  government  land,  22-1220 
State  and  public  lands,  see  State  and  Pub- 
lic Lands. 
Statutes : 

No  prescription  against  constitution  or 
laws,  22-1186 
Streets  and  sideivalks,  see  Streets  and  Side- 
walks. 

Subjacent  support,  see  Lateral  and  Sub- 
jacent Support. 

Support,  see  Lateral  and  Subjacent  Sup- 
port. 

Tacking,  22-1207 

Tenants  for  years  or  at  will,  22-1188 
Time,  see  infra,  Prescriptive  period. 
Towns  and  townships,  28-288 
Treaties  of  cession,  28-519 
Turnpikes,  22-1188 

Uninterrupted  use,  see  infra.  Use  must  be 

continuous  and  uninterrupted. 
United  States,  22-1189 

Highway  over  government  land,  22-1220 
Usages  and  customs  : 

Distinction    between    prescription  and 
custom,  22-1185;  29-365 
Use,  see  infra,  Character  of  use  and  enjoy- 
ment ;   Highways  by  prescription. 
Use  must  be  adverse  : 

Actionable  use,  22-1193 
Actual  damage,  22-1193 
Admission   of   superior   right   in  land- 
owner fatal,  22-1195 
Claim  must  be  known  to  owner  of  ser- 
vient tenement,  22-1195 
Claim  of  right  essential,  22-1194 
Corporation,  22-1201 
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PRESCRIPTION,  cont'd. 
Use  must  be  adverse,  cont'd. 

Evidence,  see  infra,  Evidence  of  adverse 
use. 

General  rule,  22-1 191,  1192 
Guardian  and  ward,  22-1201 
Highways,  22-1221 

Infringement  of  landowner's  rights,  22- 
1193 

Infringement  of  right  essential,  22-1194 

Landlord  and  tenant,  22-1201 

Mere  enjoyment  of  legal  right  not  suffi- 
cient, 22-1194 

Mistake,  22-1201 

Offer  to  purchase,  22-1195 

Ownership  of  servient  estate  inconsistent 
with  adverse  use,  22-1199 

Partnership,  22-1201 

Payment  of  rent,  22-1200 

Permissive  use  not  adverse,  see  infra, 
Permissive  use  not  adverse. 

Requisites  of  adverse  use  in  general,  22- 
1 191 

Right,  counterclaim  of,  22-1194 
Right  of  action,  22-1193,  I!94 
Tenants  in  common,  22-1201 
Use    for    which    land    is    claimed,  22- 

1200 

Use  of  easement  established  and  main- 
tained by  landowner,  22-1200 
Use  of  uninclosed  land,  22-1200 
Use  of  way  of  necessity,  22-1198 
Use  participated  in  by  landowner,  22- 
1200 

Use  under  grant,  agreement,  or  reserva- 
tion, see  infra,  Use  under  grant,  agree- 
ment, or  reservation. 
Water-courses,  22-1194 
What  use  is  adverse,  22-1193 
Use  must  be  continuous  and  uninterrupted, 
22-1203 

Attempted  interruption,  22-1207 

Burden  of  proof,  22-1209 

Change  not  injurious  to  landowner,  22- 

1208 

Continuity  as  regards  extent  and  manner 

of  use,  22-1208 
Continuity  as  to  locality,  22-1208 
Death  of  landowner,  22-1207 
Erection  of  fence,  22-1205 
General  rule,  22-1203 
Highways,  22-1223 

Illustrations  of  interruptions,  22-1205 
Interruption  after  expiration  of  prescrip- 
tive period,  22-1206 
Interruption  by  acts  in  pais,  22-1205 
Interruption  by  stranger,  22-1207 
Interruption  by  suit,  22-1205 
Interruption  fatal,  22-1204 
Legal    disability   of   owner  of  servient 

tenement,  22-1206  ! 
Meaning  of  term  "  continuous,"  22-1204 
Misuse  of  easement,  22-1207 
Notice  in  .  writing,  22-1206 
Partial  interruption,  22-1207 
Payment  of  damages,  22-1205 
Plowing  up  right  of  way,  22-1205 
Privity,  22-1208 
Question  for  jury,  22-1209 
Tacking,  22-1207 

Temporary  obstruction  of  a  right  of  way, 

22-1 205 
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PRESCRIPTION,  cont'd. 

Use  must  be  continuous  and  uninterrupted, 
cont'd. 

Temporary  or  accidental  interruptions, 
22-1206 

Unity  of  ownership   of  dominant  and 

servient  estates,  22-1206 
Use  of  different  easements,  22-1208 
Verbal  complaints  and  denials  of  right, 

22-1205 

Voluntary  cessation  of  user,  22-1204 
What  constitutes  fatal  interruption,  22- 
1204 

Use  must  be  exclusive,  22-1203 
Common  legal  right,  22-1203 
General  rule,  22-1203 
Highways,  22-1222 
Meaning  of  "exclusive,"  22-1203 
Use  participated  in  by  general  public, 
22-1203 

Use  must  be  open  and  notorious,  22-1209 
Use  must  be  peaceable,  22-1209 
Use  must  be  with  acquiescence  and  knowledge 
of  landowner,  22-1210 

Agent,  22-1211 

General  rule,  22-1210 

Legal  disability,  22-121 1 

Presumptions  as  to  knowledge  and  ac- 
quiescence, 22-1210 

When  acquiescence  does  not  confer  right, 

22-1210 

Use  of  way  of  necessity,  22-1199 
Use  under  grant,  agreement,  or  reservation, 
22-1 198 

Confirmation  or  alteration  by  prescrip- 
tion of  rights  acquired  by  grant,  22— 
1199 

General  rule,  22-1198 
Parol  grant,  22-1198 
Use  of  way  of  necessity,  22-1199 
Use  referred  to  grant,  22-1199 
Validity  of  rights,  22-1216 
Waters  and  watercourses  (see  Waters  and 
Watercourses ) ,  22-1 1 94 
Right  to  have  water  drip  from  eaves,  22- 
1188 

Wharves  and  wharfingers,  22-1188 
What  may  be  prescribed  for,  22-1185,  1187 
Who  may  prescribe,  22-1188 
Windmill,  22-1188 
PRESCRIPTION  OF  A  STATUTE,  22- 
1226 

PRESENCE  —  PRESENT,  22-1226 
Judge,  17-719 

Presence  of  a  husband,  see  Husband  and 
Wife. 

Presence  of  testator,  see  Wills. 
PRESENCE   AT   TRIAL,    see  Constitu- 
tional Law. 
PRESENCE  OF  ACCUSED,  22-1226 

See   Constitutional  Law  ;    Sentence  and 
Punishment. 
PRESENT  —  PRESENTMENT,  22-1226 
See  Bills  of  Exchange  and  Promissory 
Notes. 

Constitutional  law,  see  Constitutional  Law. 

Due  process  of  law,  10-304 

Indictment  distinguished  from  presentment, 
22-1227 
PRESENTATION,  22-1227 
PRESENTATION  OF  CLAIMS,  22-1227 

See  Debts  of  Decedents. 


PRESENTED: 

Duly  presented,  10-317 
PRESENTLY  ACQUIRED  PROPERTY, 

22-1227 
PRESENTS,  22-1227 
PRESIDE  —  PRESIDING,  22-1227 
PRESIDENT,  22-1228 

PRESIDENT  OF  UNITED  STATES,  22- 

1229 
See  Governor. 

Constitutional  law,  see  Constitutional  Law. 
Contempt : 

Power  to  pardon,  7-69 
Duties  in  general,  22-1230 
Elections,  see  Elections. 
Habeas  corpus,  see  Habeas  Corpus. 
Injunctions,  6-1018 

Enjoining  legislative  action,  16-423 
Insurrection,  16-977 
Libel  and  slander  : 

Privileged  official  utterances,  18-1028 
Military  /die,  see  Military  Law. 
Militia,  20-631,  673 
Nonintcrcourse  acts,  see  War. 
Pardon,   see   Reprieve,    Pardon,   and  Am- 
nesty. 
Power,  22-1230 
Proclamations,  22-1231 
Qualifications,  22-1229 

Qualifications   of    presidential    electors,  22- 

1230 

Removal  of  public  officers,  23-435 
Reprieve,  see  Reprieve,  Pardon,  and  Am- 
nesty. 
Statutes,  see  Statutes. 
Subpoena,  6-1019 
Succession,  22-1229 
Veto,  see  Statutes. 
War,  see  War. 
Witnesses,  6-1019 
PRESS,  see  Liberty  of  the  Press. 
PRESUME,  22-1231 
PRESUMPTIONS,  22-1232 

See    Attorney    and    Client;    Burden  of 

Proof;  Citizenship. 
Abortion  : 

Necessity  of  abortioji,  22-1286 
Absence,  see  infra,  Death. 
Acceptance  of  benefits,  22-1280 
Access  (see  Bastardy),  22-1283,  1-284 
Accident,  19-77 
Accident  insurance,  1-33 1 

Against  intentional  injury,  1-332 
Against  suicide,  1-33 1 
Acknowledgments,  see  Acknowledgments. 
Ademption   of  legacies,   see  Ademption  op 

Legacies. 
Adultery,  22-1283 

Advancements,  see  Advancements. 
Adverse  possession,  see  Adverse  Possession. 
Agency,  see  Agf.ncy. 
Alibi,  2-59 

Alteration   of   instruments,  see  Alteration 
of  Instruments. 

Ancient    documents,    see    Ancient  Docu- 
ments. 

Animals,  see  Animals. 

Appearance : 

Presumption  as  to  authority  of  attorney 
to  enter  appearance,  17-1076 

Arbitration  and  award,  see  Arbitration  and 
Award. 
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PRESUMPTIONS,  cont'd. 

Arson,  see  Arson. 

Assault  and  battery,  see  Assault  and  Bat- 
tery. 

Assignments,  see  Assignments. 
Assignments  for  benefit  of  creditors,  14-459 
Attorney    and    client,    see    Attorney  and 
Client. 

Bail  and  recognizance  in  criminal  cases,  see 
Bail  and  Recognizance  (in  Criminal 
Cases). 

Banks  and  banking,  see  Banks  and  Banking. 
Bastardy,  see  Bastardy. 
Benefits,  acceptance  of,  23-1280 
Bigamy  : 

Absence  for  statutory  period,  4-41,  45 
Conflicting  presumptions  of  life  and 

innocence,  4-45 
Defendant's    knowledge    of  absent 

party's  life,  4-46 
What  defendant  must  prove,  4-46 
What  prosecution  must  prove,  4-45 
Belief  in  death  of  absent  consort,  4-40 
Presumption    of    death    from  abandon- 
ment, 4-38 

Bills  of  exchange  and  promissory  notes,  see 
Bills  of  Exchange  and  Promissory 
Notes. 

Bills  of  lading,  see  Bills  of  Lading. 
Bonds : 

Date,  22-1276 
Bottomry  and  respondentia,  4-737,  747 
Breach  of  promise  of  marriage,  see  Breach 

of  Promise  of  Marriage. 
Burden  of  proof  (see  Burden  of  Proof), 
5-40 

Burden  of  establishing  not  changed  by 

presumptions,  5-40 
Effect  of  presumptions,  5-40 
Presumptions   assisting   to   make  prima 

facie  case,  5-40 
Presumptions   assisting   to   repel  prima 

facie  case,  5-40 
Shifting  burden  of  proof,  5-40 
Burglary  : 

Intent,  5-66 
Capacity  for  child-jjearing,  22-1285 
Carriers  of  passengers,  see  Carriers  of  Pas- 
sengers. 

Character  in  evidence,  see  Character  (in 

Evidence). 
Chastity,  22-1282  ;  25-192 
Chattel  mortgages,  see  Chattel  Mortgages. 
Citizenship,  22-1285 

Presumption  as  to  citizenship,  20-701 
Clerk  of  court : 

Performance  of  official  duty  and  regu- 
larity of  official  acts,  22-1270 
Common  law  (see  Common  Law),  13-1062 
Concealment,  22-1264 

Concealment,    escape,   or  flight   of  accused 

persons,  11-504 
Conclusiveness  : 

Power  to  make  presumptions  conclusive, 
1 1-55 1 

Confessions,  see  Confessions. 
Conflicting  presumption,  22-1236 

Affirmative  presumption,  22-1236 

Divorce,  22-1237 

Innocence  and  continuance  of  life,  22- 
1237 

Presumption  against  misconduct,  22-1236 
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^RESUMPTIONS,  cont'd. 
Conflicting  presumption,  cont'd. 

Presumption  of  innocence  and  honesty, 

22-1236 

Presumption  of  marriage,  22-1237 
Special  and   favored  presumptions,  22- 

1236 

Connecting  carriers,  see  Connecting  Car- 
riers (of  Goods). 

Consideration,  see  Consideration. 

Constructive  notice,  see  infra,  Recording 
acts. 

Continuance  of  existing  condition  or  state  of 
facts,  22-1238 
Agency,  22-1240 
Character,  22-1239 

Condition  of  inanimate  things,  22-1243 
Contract  obligations,  22-1243 
Coverture,  22-1241 
Domicil,  22-1241 
Existence  of,  22-1238 
Financial   condition   of   individual,  22- 
1239 

Future  existence  of  facts,  22-1239 

General  rule,  22-1238 

Habits,  22-1239 

Illicit  relations,  22-1240 

Mental  condition,  22-1241 

Office  holders,  22-1240 

Ordinances,  22-1243 

Partnership,  see  Partnership. 

Past  existence  of  condition  or  state  of 

facts,  22-1239 
Personal  and  official  relation,  22-1240 
Residence,  22-1241 

Settlement,  see  infra,  Poor  and  Poor 
Laws. 

Statutes,  22-1243 

Stockholders,  22-1240 

Title,  ownership,  and  possession,  22-1242 

Value,  22-1243 
Continuance  of  life,  22-1244 

Conflicting  presumption,  22-1237 

Continuance  of  life  presumed,  22-1244 

Death,  see  infra,  Death. 

Innocence,  22-1237 

Old  age,  22-1244 
Contracts  : 

Assent  presumed  from  signature,  7-1 12 

Date  of  contract,  22-1276 

Contracts  of  affreightment  and  charter-par- 
ties, see  Contracts  of  Affreightment 
and  Chartf.r-Parties. 

Corporations,  see  Corporations. 

Counties : 

Performance  of  official  duty  and  regu- 
larity of  official  acts,  22-1271 
Comity  commissioners,  see  County  Commis- 
sioners. 
Courts  : 

Presumption  in  favor  of  regularity  of 

foreign  courts,  22-1271 
Criminal  law  : 

Innocence,  see  infra,  Innocence. 
Intent  presumed  from  unlawful  act,  8- 
286  ;  22-1235 
Act  evidence  of  intent,  8-287 
General  rule,  8-286 
Notice  of  legal  consequences  of  act, 
8-287 

Producing  an  unintended  result,  8- 
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PRESUMPTIONS,  cont'd. 
Criminal  law,  cont'd. 

Intent    presumed    from    unlawful  act, 
cont'd. 

When  specific  intent  must  be  proved. 

8-  287 

Damages : 

Nominal  damages,  8-553 
Presumption  of  damage.  8-551 
Presumption  that  party  intends  natural 
consequences,  8-569,  570 
Danger,  avoidance  of,  22-1280 
Date  (see  Date),  22-1276 
Deaf  and  dumb  persons : 

Presumption  of  idiocy,  8-842 

Blind,  deaf,  and  dumb,  8-843 
Formerly  presumed  to  be  idiots,  8- 
842 

No  presumption  of  idiocy  in  modern 

times,  8-842 
Presumption  overcome,  8-842 
Death,  22-1245 

Absence,   3-1 109 

Absence  from  home  or  residence,  22- 
1248 

Absence  short  of  seven  years,  22-1247 
Absence  without  tidings,  22-1248 
Additional  circumstances,  22-1247,  1249 
Application    of    rule    to    particular  in- 
stances, 22-1246 
Children,  22-1246 
From  absence,  22-1245 
Grants  of  administration,  22-1250 
Peculiar  circumstances  surrounding  ab- 
sence, 22-1249 
Rebutting  presumption,  22-1250 
Seven  years'  absence,  22-1245 
Statutory  provisions.  22-1246 
Survivorship,  see  infra.  Survivorship. 
Time  of  death,  22-1248 

Death  of  candidate,  10-754 

Debts  of  decedents  : 

Services  between  members  of  the  same 
family,  8-1022 

Dedication,  see  Dedication. 

Deeds : 

Acceptance,  9-13 1,  162 
Date  of  deed  presumed  date  of  delivery, 
9-152 

Presumption  of  delivery,  9-159 

From  deed  in  grantee's  possession. 

9-  159 

From  registration,  9-159 
Intention  of  recording  may  be  ex- 
plained, 9-160 
De  facto  officers,  see  De  Facto  Officers. 
Definition,  22-1233 
Delivery  (see  infra,  Letters^,  11-584 
Delivery  of  instruments,  22-1276 
Delivery  wagons  : 

Ownership  of  delivery  wagon.  22-1278 
Depositions  : 

Commissions   for  taking  affidavits,  22- 
1267 

Presumptions  as  to  official  character  of 
magistrate,  9-302 
Derelict,  9-396 

Destruction  of  evidence,  see  infra.  Non- 
production,  fabrication,  spoliation,  and 
suppression  of  evidence. 
Disaster,  see  infra.  Survivorship. 
Division  of  presumptions,  22-1234 


PRESUMPTIONS,  cont'd. 

Divorce,  22-1237 

Presumption  in  favor  of  innocence,  9- 

831 

Presumption  of  collusion,  9-834 
Presumption  of  condonation,  9-829,  837, 

838 

Presumption     of     connivance,  9-837, 

838 

Documentary  evidence  : 

Books  presumed  to  have  been  regularly 
kept,  9-926 

Entries  in  books  of  account,  9-937 
Domicil  (see  Domicil),  22-1241 
Doner,  see  Dower. 
Elections  : 

Performance  of  official  duty  and  regu- 
larity of  official  acts,  22-1271 
Electric-light  companies,  see  Electric-Light 

Companies. 
Emancipation,  21-1059 
Embezzlement,  10-1028,  1029 
Eminent  domain,  see  Eminent  Domain. 
Escape,  22-1264 

Attempt  to  bribe  officer  to  permit  escape, 
22-1265 

Failure  of  accused  to  escape  or  flee,  11- 
504 

Eviction,  see  Eviction. 

Evidence  (see  infra,  Nonproduction,  fabrica- 
tion,   spoliation,    and    suppression  of 
evidence)  : 
Civil  cases,  1 1-493 
Execution  and  proof  of  documents: 

Date,  22-1276 
Executions,  see  Executions. 
Executors  and  administrators,  see  Executors 

and  Administrators. 
Exemptions  from  execution,  see  Exemptions 

(from  Execution). 
Exemptions  from  taxation,  see  Exemptions 

(from  Taxation). 
Existing  condition  or  state  of  facts,  see  in- 
fra, Continuance  of  existing  condition  or 
state  of  facts. 
Extradition,  22-1265 

Fabrication  of  evidence,  see  infra,  Nonpro- 
duction, fabrication,  spoliation,  and  sup- 
pression of  evidence. 

False  imprisonment,  see  False  Imprison- 
ment. 

Financial  condition,  22-1239 
Fires,  see  Fires. 
Flight,  22-1264 

Explaining  flight,  22-1265 

Failure  of  accused  to  escape  or  flee,  1 1— 
504 

Foreign  judgments,  see  Foreign  Judgments. 
Foreign  laws,  see  Foreign  Laws. 
Fraud  and  deceit,  see  Fraud  and  Deceit. 
Fraudulent     sales     and     conveyances,  see 

Fraudulent  Sales  and  Conveyances. 
Gifts,  see  Gifts. 
Governors,  14-1099 

Performance  of  official  duty  and  regu- 
larity of  official  acts.  22-1271 
Grand  juries,  see  Grand  Juries. 
Ground  rents,  1 4-1 123 
Habeas  corpus,  15-208 
Habits,  22-1239 

Habitual  drunkards,  see  Habitual  Drunk- 
ards. 
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PRESUMPTIONS,  cont'd. 
Heir,  heirs,  and  the  like : 

Existence  of  heirs,  22-1291 
Herd  laws,  15-336 
Highways,  see  Highways. 
Homicide,  see  Murder  and  Manslaughter. 
Honesty,  22-1280 

Husband  and  wife,  see  Huseand  and  Wife; 

Separate  Property  of  Married  Women. 
Identity  : 

Presumption  from  identity  of  names,  see 
Identity. 
Illegal  contracts,  15-1016 
Illegitimacy,  22-1283 
Illicit  relations,  22-1240 
Implied  trusts,  see  Implied  Trusts. 
Impotency,  22-1286 
Improvements : 

Presumption    against    change    of  char- 
acter of  possession,  16-83 
Presumption  of  good  faith,  16-86 
Infancy,  22-1285 
Innocence,  22-1281 

Accused  presumed  to  be  innocent,  22- 
1281 

Adultery,  22-1283 
Chastity,  22-1282 
Civil  actions,  23-969 
Civil  cases,  22-1282 
Conflicting  presumption,  22-1236 
Continuance  of  life,  22-1237 
Duration  of  presumption,  22-1281 
Effect  of  presumption  of  innocence,  22- 
1282 

General  rule,  22-1281 

Instructions,  22-1281 

Jury  and  jury  trial,  1 7-1 140 

Murder  of  wife,  22-1279 

Public  officers,  23-450 

Reasonable   doubt    and   presumption  of 
innocence  distinguished,  23-967 

Suicide,  22-1280 
Inns  and   innkeepers,   see   Inns  and  Inn- 
keepers. 
Insanity,  see  Insanity. 
Insolvency  and  bankruptcy,  22-1239 
Insurance,  see  Insurance. 
Intendment  of  natural  consequences  of  acts, 

8-286  ;  22-1235 
Interest,  see  Interest. 
Irrebuttable  presumption,  22-1234 
Issue  : 

Existence  of  heirs  or  issue  of  decedents, 
22-1291 
Judges : 

Performance  of  official  duty  and  regu- 
larity of  official  acts,  22-1271 
Judgments,  see  Foreign  Judgments. 
Judicial  sales,  see  Judicial  Sales. 
Jurisdiction,  see  Jurisdiction. 
Jury  and  jury  trial,  see  Jury  and  Jury  Trial. 
Justices  of  the  peace,  22-1267 

Performance  of  official  duty  and  regular- 
ity of  official  acts,  22-1271 
Knowledge  of  contents  of  instruments,  22- 
1277 

Knowledge  of  law,  22-1234 
Laches,  see  Laches. 
Larceny,  see  Larceny. 
Law  : 

Presumption  of  knowledge  of  law,  22- 
1234 
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PRESUMPTIONS,  cont'd. 
Law,  cont'd. 

Presumption  of  law,  22-1234 
Legacies    and    devises,    see    Legacies  and 

Devises. 
Legislature  : 

Power  to  make  presumptions  conclusive, 
n-55' 

Regularity  of  official  acts,  22-1274 
Legitimacy,  see  Bastardy. 
Letters,  22-1252 

Authenticity  of  answers,  22-1256 
Delivery,  22-1252 

Address,  22-1255 
Contents  of  letters,  22-1254 
General  rule,  22-1252 
Mailing,  22-1255 

Mailing  notice  of  dishonor,  22-1254 

Postage,  22-1255 

Postmark,  22-1255 

Prepayment  of  postage,  22-1255 

Rebutting  presumptions,  22-1254 

Time  of  receipt  of  letter,  22-1256 

Libel  and  slander,  see  Libel  and  Slander. 

Life  insurance,  see  Life  Insurance. 

Life,  love  of,  22-1279 

Lis  pendens,  see  Notice  of  Pendency  and 
Lis  Pendens. 

Lost  will,  see  Probate  and  Letters  of  Ad- 
ministration. 

Mail,  see  infra,  Letters. 

Malice  (see  Libel  and  Slander),  19-642 

Maritime  liens,  see  Maritime  Liens. 

Marriage,  see  Marriage. 

Master  and  servant,  see  Master  and  Servant. 
Mechanics'  liens,  see  Mechanics'  Liens. 
Military  law  : 

Official  character  or  status  of  military 

officers,  22-1267 
Performance  of  official  duty  and  regular- 
ity of  official  acts,  22-1270 
Mines  and  mining  claims,  see  Mines  and 

Mining  Claims. 
Miscegenation,  22-1283 
Misconduct : 

Presumptions    against    misconduct,  22- 
1280 

Mortgages,  see  Mortgages. 
Municipal  aid,  20-1094 

Municipal  corporations,  see  Municipal  Cor- 
porations. 

Municipal  securities,  see  Municipal  Securi- 
ties. 

Murder  and  manslaughter,  see  Murder  and 

Manslaughter. 
Mutual  insurance ,  see  Mutual  Insurance. 
Name  (see  Name)  : 

Presumption  from  identity  of  names,  see 
Identity. 

Natural  consequences  of  acts,  22-1235 
Natural  love  and  affection,  22-1278 
Natural  presumption,  21-420 
Negligence,  see  Negligence. 
Nonaccess  (see  Bastardy),  22-1283,  1284 
Nonproduction,    fabrication,   spoliation,  and 
suppression  of  evidence.  22-1256 
Attempts  to  prevent  investigation,  11-504 
Concealment  of  evidence,  11-504 
Criminal  cases,  see  Witnesses. 
Destruction  of  documentary  evidence,  11- 
504;  22-1263 
Force  of  presumption,  22-1264 
o  Volume  XXXII. 


Presumptions. 


INDEX. 


Presumptions. 


PRESUMPTIONS,  cont'd. 

Nonproduction,    fabrication,    spoliation,  and 
suppression  of  evidence,  cont'd. 
Destruction  of  documentary  evidence,  con. 
General  rule,  22-1263 
To  constitute  a  spoliation,  22-1263 
Documentary  evidence,  22-1257 
Fabrication  of  evidence,  11-504;  22-1264 
Failure  of  party  to  testify  : 
Civil  cases,  22-1259 
Criminal  cases,  22-1260 
Failure  to  testify  explained,  22-1260 
Force  of  presumption,  22-1260 
Party's  testimony  unnecessary,  22- 
1 260 

Failure    to    call    witness,    11-503;  22- 
1261 

Accounting  for  absence.  22-1263 
Antagonistic  witness,  22-1262 
Corroborative  witness,  22-1262 
Criminal  cases,  22-1261 
Effect  of  presumption,  22-1263 
Failure  to  interrogate  witness,  22- 
1262 

Force  of  presumption,  22-1263 
General  rule,  22-1261 
Inability  to  secure  witness,  22-1262 
Witnesses  equally   within  reach  of 
either  party,  22-1262 
Failure  to  produce  most  satisfactory  evi- 
dence, 22-1258 
Force  of  presumption,  22-1259 
General  rule,  22-1256 
Omnia  prarsumuntur  contra  spoliatorem, 

19-571 ;  22-1256 
Preventing   attendance  of  witness,  22- 
1264 

Procuring  absence  of  witnesses.  11-503 
Withholding  documentary  evidence,  22- 
1258 

Withholding  evidence,  22-1257 
Witness,  22-1264 

Notary  public,  see  Notary  Public. 

Notice  of  pendency  and  lis  pendens,  see  No- 
tice of  Pendency  and  Lis  Pendens. 

Oaths  and  affirmations,  see  Oaths  and  Af- 
firmations. 

Officers  and  agents  of  private  corporations, 
see  Officers  and  Agents  of  Private  Cor- 
porations. 

Official  acts,  see  infra,  Presumptions  as  to 
official  acts. 
'Omnia  prcesumunter  contra  spoliatorem ,  19- 
57i 

Nonproduction,    fabrication,  spoliation, 
and  suppression  of  evidence,  22-1256 
Orderly  conduct  of  business,  22-1278 
Orders,  see  Orders. 
Ordinances,  see  Ordinances. 
Ordinary  conduct  of  mankind,  22-1276 
Ownership,  22-1242 
Ownership  of  delivery  wagon,  22-1278 
Parol  evidence,  see  Parol  Evidence. 
Partnership,  see  Partnership. 
Patents,  see  Patents. 
Payment,  see  Payment. 
Pleadings  : 

Necessity  of  pleading  things  presumed, 
11-489,  490 

Things  presumed  need  not  be  pleaded, 
1 1-489 
Police,  22-1267 


PRESUMPTIONS,  cont'd. 
Poor  and  poor  laws : 

Official  character  or  status  of  poor  of- 
ficers, 22-1267 
Possession  (see  infra.  Title  presumed  from 
possession),  22-1242 
Grants  and  conveyances  presumed  from 

continued  possession,  22-1289 
Receiving  stolen  property,  24-51 
Possession  presumed  from  title,  22-1,286 
Applications  of  rule,  22-1286 
General  rule,  22-1286 
Postage,  22-1255 
Postal  laws,  see  infra,  Letters. 
Postmark,  22-1255 
Prescription ,  see  Prescription. 
Presumption  cannot  be  based  on  presumption, 

22-1 236 
Presumption  certificates  : 

Presumption  in  favor  of  official  certifi- 
cates, 22-1274 
Presumption  of  fact,  22-1235 
Presumption  of  innocence,  see  infra,  Inno- 
cence. 

Presumption  of  law,  22-1234 
Presumption  of  situs  : 

Jurisdiction,  17-1076 
Presumptions  as  to  official  acts,  22-1240,  1266 
General  rule,  22-1266 
Official  character  or  status.  22-1266 

Appointment  and  qualification,  22- 
1266 

General  rule,  22-1266 
Illustrations,  22-1266,  1267 
Particular  officers,  22-1267 
Rebutting  presumptions,  22-1267 
Omnia  pra~sumuntur  rite  esse  acta  donee 

probetur  in  contrarium,  22-1266 
Performance  of  official  duty  and  regular- 
ity of  official  acts,  22-1267 
Application  of  principle  to  particular 

acts,  22-1274 
Boards,  22-1274 
Disregard  of  statute,  22-1270 
Ex  parte  proceedings,  22-1275 
Extent  of  presumptions,  22-1269 
General  rule,  22-1267 
Good  faith,  22-1269 
Legislative  bodies,  22-1274 
Particular  acts,  22-1274 
Particular    officers,    22-1271,  1272, 

1273,  1274 
Presumption  does  not  supply  proof 

of  independent  facts,  22-1270 
Rebutting  presumption,  22-1275 
Summary  proceedings,  22-1275 
Validity  of  official  act,  22-1268 
Private  ways,  see  Private  Ways. 
Privileged   communications,   see  Privileged 

Communications. 
Probate  and   letters   of  administration,  see 
Probate  and  Letters  of  Administration. 
Prohibition,  see  Prohibition. 
Proof  : 

Proof  of  things  presumed,  11-489,  490 
Public  officers  (see  infra,  Presumptions  as  to 
official  acts),  22-1240 
Appointment,  2-475 

Presumed  to  have  contracted  on  princi- 
pal's credit,  1-1056 

Presumption  that  persons  dealing  with 
know  their  authority,  1-988 
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PRESUMPTIONS,  cont'd. 

Quality,  28-725 

Railroads,  see  Railroads. 

Rape : 

Age,  23-848 

Rebuttable  presumption,  22-1235 

Receiving  stolen  property,  24-51 

Recording  acts  : 

Performance  of  official  duty  and  regular- 
ity of  official  acts,  22-1272 
Recording  deed  presumptive  evidence  of 
delivery,  22-1277 

Records,  see  Records. 

Referees,  see  Referees. 

Residence,  22-1241 

Res  judicata,  see  Res  Judicata. 

Resulting  trusts,  see  Implied  Trusts. 

Revenue  laws  : 

Official  character  or  status  of  revenue  or 
custom  officers,  22-1267 

Revocation  of  will,  see  Probate  and  Letters 
of  Administration. 

Sales,  see  Sales. 

Salvage,  see  Salvage. 

Sanity,  see  Insanity. 

Schools  : 

Official  character  and  status  of  school 

officers,  22-1267 
Performance  of  official  duty  and  regular- 
ity of  official  acts,  22-1273 
Seals,  see  Seals. 
Seaworthiness,  19-1008 

Separate  property  of  married  women,  see 
Separate  Property  of  Married  Women. 

Service  of  process,  17-1075 

Sheriffs  and  constables,  see  Sheriffs  and 
Constables. 

Sheriffs'  sales,  see  Sheriffs'  Sales. 

Ships  and  shipping,  see  Ships  and  Shipping. 

Slavery,  22-1285  !  25-1090 

Solvency,  22-1239 

Specific  performance,  26-128 

Spoliation,  see  infra,  Nonproduction,  fabrica- 
tion, spoliation,  and  suppression  of  evi- 
dence. 

Stare  decisis,  see  Stare  Decisis. 
State  and  public  lands : 

Performance  of  official  duty  and  regular- 
ity of  official  acts,  22-1272 
Status  of  individuals,  22-1285 
Statutes,  see  Statutes. 
Stocks  and  stockholders,  22-1240 
Succession  : 

Existence  of  heirs,  22-1291 
Suicide,  22-1279 

Suppression  of  evidence,  see  infra,  Nonpro- 
duction,  fabrication,   spoliation,   and  sup- 
pression of  evidence. 
Surrogate  and  probate  courts  : 

Official  character  or  status  of  surrogate, 
22-1267 
Survivorship,  22-1251 

Civil-law  rule,  22-1251 
Common-law  rule,  22-1252 
General  rule,  22-1251 
Survivorship  in  common  disaster,  22-1251 
Taxation ,  see  Taxation. 
Telegraphs  and  telephones,  22-1256 
Telegrams,  22-1256 
Telephone  calls,  22-1256 
Testamentary   capacity,    see  Testamentary 
Capacity. 


PRESUMPTIONS,  cont'd. 
Time,  see  infra,  Letters. 
Title,  ownership,  and  possession,  22-1242 
Possession  presumed  from  title,  see  in- 
fra, Possession  presumed  from  title. 
Title  presumed  from  possession,  see  in- 
fra, Title  presumed  from  possession. 
Title  presumed  from  possession,  22-1287 
Bills  of  lading,  22-1288 
Choses  in  action,  22-1288 
Personalty,  22-1287 
Realty,  22-1287 
Towns  and  townships,  see  Towns  and  Town- 
ships. 
Treaties,  see  Treaties. 

Treaties  of  cession,  see  Treaties  of  Cession. 

Trespass,  28-601 

Trover  and  conversion,  see  Trover  and  Con- 
version. 

Trust  deeds  and  power  of  sale  mortgages 
see  Trust  Deeds  and  Power  of  Sale 
Mortgages. 

Ultra  vires,  see  Ultra  Vires. 

Undue  influence,  see  Undue  Influence. 

Usages  and  customs,  see  Usages  and  Cus- 
toms. 

Value,  22-1243 

Vendor  and  purchaser,  see  Vendor  and  Pur- 
chaser. 

Vendor's  lien,  see  Vendor's  Lien. 
War,  see  War. 
Ways,  see  Private  Ways. 
Wills    (see  Probate  and   Letters  of  Ad- 
ministration ;  Wills)  : 
Presumption  of  regularity.  23-130 
Withholding  evidence,  see  infra,  Nonproduc- 
tion, fabrication,  spoliation,  and  suppres- 
sion of  evidence. 
Witnesses : 

Failure  to  call  certain  witnesses,  11-503 
Women  : 

Capacity  for  child  bearing,  22-1285 
PRESUMPTIVE  EVIDENCE,  22-1292 
PRESUMPTIVE  TRUST,  22-1292 
PRETENDED,  22-1292 
PRETENSE,  22-1292 
PRETENSE  TITLE.  22-1292 

See  Champerty  and  Maintenance. 
PRETERMITTED       CHILDREN  (see 
Wills)  : 

Abatement  of  legacies,  1-49 
PRETEXT.  22-1292 
PRETIUM  AFFECTIONIS,  22-1292 

Specific  performance,  26-104 
PREVAILING  PARTY,  22-1292 
PREVENT,  22-1292 

PREVENTIVE    INJUNCTIONS,    see  In- 
junctions. 
PREVENTIVE  JUSTICE,  22-1293 
PREVIOUS  —  PREVIOUSLY,  22-1293 
PREVIOUS  CHASTE  CHARACTER,  see 

Character  (in  Evidence). 
PREVIOUS  CHASTITY,  see  Seduction. 
PRICE.  22-1293 

Fair  price,  12-712 

Term,  28-52 

Value,  29-575 

Wages.  29-1086 
PRIEST,  see  Libel  and  Slander  ;  Privileged 

Communications;  Religious  Societies. 
PRIMA  FACIE  CASE.  22-1294 
PRIMA  FACIE  EVIDENCE,  22-1294 
!  Volume  XXXII. 


rrimage. 


INDEX. 


Prisons  and  Prisoners. 


PKIMAGE,  see  Masters  of  Vessels. 
PRIMARIES,  see  Elections. 
PRIMARILY  LIABLE,  22-1294 
PRIMARY,  22-1294 

PRIMARY  ELECTION,  see  Elections. 
PRIMARY    EVIDENCE,    see  Secondary 

Evidence. 
PRIME,  22-1295 
PRIME  COSTS: 

Marine  insurance,  19-1047 
PRIMOGEN I T  IRE : 

Succession,  27-320 
PRINCES,  see  Contracts  of  Affreichtment 

and  Charter-Parties;  Marine  Insurance; 

Restraint  of  Princes. 
PRINCIPAL,  22-1295 

Real  estate  brokers,  see  Real  Estate  Bro- 
kers. 

PRINCIPAL  AND  ACCESSORY,  see  Ac- 
cessory ;  Accomplices  ;  Aider  and  Abettor. 

PRINCIPAL  AND  AGENT,  see  Agency; 
Brokers. 

PRINCIPAL  AND  DEPUTY,  see  Deputy. 
PRINCIPAL  AND  SURETY,  see  Surety- 
ship. 

PRINCIPAL  BUSINESS: 

Exemptions  from  execution,  12-107 
PRINCIPALLY,  22-1296 
PRINCIPALS  IN  SECOND  DEGREE,  see 

Aider  and  Abettor. 
PRINCIPLE,  22-1296 

See  Patents. 
PRINT  —  PRINTER,  22-1296 

Copyright,  see  Copyright. 

Laborer,  18-77 

Publish  : 

Print  and  publish  synonymous,  28-799 
Publisher  : 

Printer  and  publisher  synonymous,  28- 
802 

PRINTED  SIGNATURE,  25-1066 
PRINTING,  see  Writing. 
PRINTS  AND  LABELS,   see  Copyright; 
Patents  :  Trademarks,  Trade  Names,  and 
Unfair  Competition. 
PRIOR,  22-1297 
PRIORITY,  22-1297 
See  Assignments  for  Benefit  of  Creditors; 
Dower;    Executions;    Insolvency  and 
Bankruptcy;  Marshaling  Assets. 
Factors  or  commission  merchants,  see  Fac- 
tors or  Commission  Merchants. 
Foreign  judgments,  13-1047 
Garnishment,  see  Garnishment. 
Insolvency  and  bankruptcy,  see  Insolvency 

and  Bankruptcy. 
Irrigation,  see  Irrigation. 
Judgment    liens^  see   Judgments    and  De- 
crees. 

Judicial  sales,  see  Judicial  Sales. 
Liens,  see  Mechanics'  Liens. 
Limited  partnership,  19-371,  379,  383 
Maritime  liens,  see  Maritime  Liens. 
Mechanics'  liens,  see  Mechanics'  Liens. 
National  banks,  see  National  Banks. 
Partnership,  see  Partnership. 
Powers,  22-1 141 

Purchase-money  mortgages,  see  Purchase- 
Money  Mortgages. 

Railroad  securities,  see  Railroad  Securities. 

Receivers  of  railroads,  see  Receivers  of 
Railroads. 


PRIORITY,  cont'd. 

Recording  acts,  see  Recording  Acts. 
United  States,  see  United  States. 
Vendor's  lien,  see  Vendor's  Lien. 
PRISON     BOUNDS,     see     Prisons  and 

Prisoners. 
PRISON  BREACH,  see  Escape. 
PRISON  RULES,  11-269 

Escape,  see  Escape. 
PRISONS,  see  Prisons  and  Prisoners. 
PRISONS  AND  PRISONERS,  22-1298 
See  Houses  of  Refuge  and  Correction. 
Arson,  2-925,  933 

Burning  hole  in  jail  to  escape,  2-919 
Authority  for  erection  of  prisons,  22-1299 
Civil  death,  see  Civil  Death. 
Conditional  discharge,  22-1307 
Contracts,  see  infra,  Convict  labor. 
Convict  (see  Civil  Death:  Criminal  Law; 
Extradition;    False  Imprisonment; 
Fines  and  Penalties  ;  Habeas  Cor- 
pus ;   Houses   of   Refuge  and  Cor- 
rection ;  Sentence  and  Punishment; 
Witnesses),  7-496 
Master  and  servant,  7-496 
Prosecution  for  other  crimes,  7-497 ;  22- 
131° 

Convict  defined,  22-1299 

Convict  labor,  7-496,  504;  22-1302 

Convict-made  goods,  22-1305 

Effect  of  prisoner's  escape,  22-1304 

Employment  of  convict  labor,  22-1303 

Escape,  22-1304 

General  rule,  22-1302 

Highest  bidder,  22-1303 

Hired  in  county  where  convicted,  22- 
1303 

Impairment  of  obligation  of  contract,  22- 
1304 

Liability  of  lessee  for  tort  of  convict, 

22-1305 
Pardon,  22-1304 

Recovery  by  prisoner  for  personal  in- 
juries, 22-1306 

Reservation  of  police  power,  22-1304 

Right  of  lessee  to  refuse  to  pay  contract 
price,  22-1304 

Right  of  person  illegally  imprisoned  or 
hired  out  to  recover  for  his  services, 
22-1305 

Rights  under  contract  for  convict  labor, 
22-1304 

Statutory  regulations,  22-1302 
Subletting  convicts  or  assigning  contract, 
22-1304 

Vested  rights  of  contractor,  22-1304 
Counties  : 

Liability  for  negligence  in  construction 
and  maintenance  of  county  jails,  7-949 
Liability  to  inmates  for  damages  from 

filthy  condition  of  jail,  7-949 
Recovery  by  prisoner  for  personal  in- 
juries, 22-1306 
County's  liability  for  maintenance,  22-1301 
Criminal  liability,  7-497;  22—1310 
Cumulative    punishment ,    see  Cumulative 

Punishment. 
Definitions,  22-1299 
Discharge,  9-465 

Conditional  discharge,  22-1307 
Domicil,  10-35 

Life  imprisonment,  10-36 
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PRISONS  AND  PRISONERS,  cont'd. 
Domicil,  cont'd. 

Prisoner's  domicil,  10-35 

Settlement  of  a  pauper  prisoner,  10-36 
Due  process  of  law,  see  Due  Process  of 

Law. 
Ejectment,  10-523 
Elections  : 

Residence  of  prisoners,  10-605 
Erection  of  prisons,  22-1299 
Escape,  see  Escape. 
Extortion  : 

Who  may  commit,  12-578 
Extradition,  see  Extradition. 
False    imprisonment ,    see    False  Imprison- 
ment. 

Good  conduct,  25-328 

Good  conduct  statutes,  22-1307 

Parol  or  conditional  discharge,  22-1307 
Reduction    of    term    of    sentence,  22- 
1307 

United  States  prisoners,  22-1307 
Habeas  corpus,  see  Habeas  Corpus. 
Husband  and  wife  : 

Disabilities  of  wife,  15-808 
Imprisonment  for  debt,   see  Imprisonment 

for  Debt  and  in  Civil  Actions. 
Insolvency  and  bankruptcy,  16-660 
Jail,  22-1300 

Appointment,  22-1300 

Criminal  law,  22-1301 

Salaries,  22-1301 
Jailer,  see  Sheriffs  and  Constables. 
Jail  liberties,  see  infra.  Prison  bounds. 
Labor,  see  infra,  Convict  labor. 
Legacies  and  devises: 

Prisoner  as  legatee  or  devisee,  18-736 
Liability  of  lessee  for  tort  of  convict,  22- 
1305 

Maintenance  of  prisoners,  19-613;  22-1301 

Criminal  offenders,  22-1301 

Prisoners  for  debt,  22-1302 
Maintenance  of  prisons,  22-1299 
Management  and  control,  22-1299 

Jails,  22-1300 

State  prisons  or  penitentiaries,  22-1299 
Mandamus ,  see  Mandamus. 
Municipal  corporations : 

Liability    for    condition    of    jails  and 
prisons,  20-1195 
Municipality : 

Recovery  by  prisoner  for  personal  in- 
juries, 22-1306 
Murder  and  manslaughter : 

Capacity  of  convicts  to  commit  murder, 
21-92 

Pardon,  see  Reprieve,  Pardon,  and  Amnesty. 
Parole,  22-1307 
Penitentiary,  22-656 

Personal    injuries,    see    infra.    Recovery  by 

prisoner  for  personal  injuries. 
Place  of  imprisonment  (see  Sentence  and 

Punishment),  22-1301 
Poor  and  poor  laws,  see  Poor  and  Poor 

Laws. 
Prison-bound  bond  : 
Recitals,  24-69 
Prison  bounds,  11-269;  22-1308 

Rond  for  prison  bounds,  22-1309 

Discharge,  22-1309 

Escape,  see  Escape. 

Extension  of  prison  walls,  22-1308 


PRISONS  AND  PRISONERS,  cont'd. 
Prison  bounds,  cont'd. 

General  rules,  22-1308 
How  denned,  22-1308 
Persons  entitled  to  prison  bounds,  22- 
1308 

Statutes,  22-1308 

Validity  of  bond,  22-1309 
Prison  defined,  22-1299 
Prisoner  defined,  22-1299 
Public  officers,  23-337 

Punishment,  see  infra,  Good  conduct  stat- 
utes ;  Sentence  and  punishment. 
Punishment  of  prisoner,  22-1300 
Recovery  by  prisoner  for  personal  injuries, 

22-1306 

Recovery  from  county  or  municipal  cor- 
porations, 22-1306 
Recovery  from  lessee,  22-1306 
Recovery  from  prison  officers,  22-1306 
Recovery  from  sheriff,  22-1306 
Recovery  from  state,  22-1306 

Removal  of  prisoner,  22-1301 
Maltreatment,  23-447,  449 

Reprieve,  see  Reprieve,   Pardon,  and  Am- 
nesty. 

Rules  of  prisons',  see  infra,  Prison  bounds. 
Sentence,  see  infra,   Sentence  and  punish- 
ment. 

Sentence  and  punishment : 

Good  conduct,  see  infra, ,  Good  conduct 
statutes. 

Good  conduct  statutes,  see  infra,  Good 
conduct  statutes. 
Sheriffs    (see    Sheriffs    and    Constables  ; 
see  infra,   Recovery  by  prisoner  for 
personal  injuries)  : 

Compensation  for  commitment  and  dis- 
charge of  prisoners,  25-731 

Compensation  for  keeping  jail  and  main- 
taining prisoner,  22-1300;  25-734 

Pay    of   deputies,    jailers,    guards,  and 
other  assistants,  25-734 

Recovery  by  prisoner  for  personal  in- 
juries. 22-1306 

Sheriff  in  control  of  jail,  22-1200 
State : 

Recovery  by  prisoner  for  personal  in- 
juries, 22-1306 
State  prison,  26-462 

State's  liability  for  maintenance,  22-1301 
Torts : 

Liability  of  lessee  for  tort  of  convict, 
22-1305 
Towns  and  townships  : 

Liability  for  support  of  prisoners,  28- 

33i 
Treason  : 

Forcibly  breaking  open  prison,  28-464 
United  States  prisoners  in  state  prisons,  22- 

1299 

Use  of  county  jail  by  city,  22-1299 
PRIVACY,  RIGHT  OF,  22-131 1 
Biography,  4-574 
English  cases,  22-1311 
Erection  of  statue,  22-1312 
Light  and  air: 

Right  to  privacy  from  overlooking  win- 
dows, 19-121 
Portraits.  22-1312 

Publication  of  biography  with  portrait,  22- 
1312 
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PRIVACY,  RIGHT  OF.  cont'd. 

Publication  of  letters  in  advertisements,  22- 

Right  of  privacy  stated,  22-1311 
Sentimental  injury  ground  for  damages,  22- 
1311 

PRIVATE.  22-1312 

Private  stealing,  22-1313 
PRIVATE  ACTS,  see  Statutes. 
PRIVATE  ASYLUMS,  see  Hospitals  and 

Asylums. 

PRIVATE  BANKS,  see  Banks  and  Banking. 
PRIVATE  CARRIERS,  see  Common  Car- 
riers. 

PRIVATE  CHARITIES,  see  Charities  and 
Trusts  for  Charitable  Uses. 

PRIVATE  CORPORATIONS,  see  Cor- 
porations. 

PRIVATE  DRAINS,  see  Drains  and  Sew- 
ers. 

PRIVATEERING : 

Piracy,  22-827 
PRIVATEERS,  see  International  Law. 
PRIVATE  EXAMINATION,  see  Acknowl- 
edgments. 
PRIVATE  FERRIES,  see  Ferries. 
PRIVATE   INTERNATIONAL   LAW,  6-. 
589  ;  22-1314 
See  Foreign  Laws  ;  Statutes. 
Acceptance,  see  infra,  Contracts. 
Accessory  : 

Crime  committed  in  another  county  or 
state,  1-27 1 
Accommodation  paper,  1-342;  22-1344 
Accumulation,  see  Perpetuities  and  Trusts 

for  Accumulation. 
Acknowledgments,  22-1337 

Acknowledgment  before  officers  of  other 

states,  1-50 1 
Commissioners  of  the  state  where  the 

property  is  situated,  1-502 
Extraterritorial  authority  of  officer,  I— 
498 

Formalities  required,  1-504 
Lex  loci  rei  sits,  1-504 
Master  in  chancery,  1-502 
Actions,  see  infra.  Remedies. 
Adoption  of  children,  1-733;  23-1362 
Agency : 

Contract  of  agent,  22-1324 
Power  of  agent  to  contract,  22-1352 
Extent  of  authority,  22-1352 
Extent  of  master's  authority  to  bind 

vessel,  22-1353 
Formal  validity  of  power  of  attorney, 
22-1353 

Law   controlling   extent   of  agent's 
authority,  22-1353 
Aliens,  see  Aliens. 
Allowance : 

Widow's  allowance,  22-1357,  r359 
Apprentices : 

Indenture  as  evidence,  2-504 
Indenture    made    in    another    state,  2- 
498 

Arbitration  and  award,  22-1353 

Assignments,  see  Assignments. 

Assignments  for  the  benefit  of  creditors,  see 
Assignments  for  the  Benefit  of  Cred- 
itors. 

Attachment,  3-186 

Authority  of  husband  oyer  wife,  22-1320 


PRIVATE  INTERNATIONAL  LAW,  con. 
Bankruptcy,    see    Insolvency    and  Bank- 
ruptcy. 
Bastardy  : 

Capacity  to  inherit  as  affected  by  status, 
22-1 360 

Legitimation,  3-897 
Beneficiaries  (in  insurance),  22-1351 
Bigamy  : 

Divorce,  4-37 

Place  of  prior  marriage,  4-38 
Place  of  subsequent  marriage,  4-39 
Bills  of  exchange  and  promissory  notes,  4- 
204;  22-1344 
Acceptance  is  contract  of  place  where 

name  written,  4-212 
Bona  fide  purchase  for  value,  22-1349 
Days  of  grace,  22-1348 
Formality  of  protest  and  notice,  4-380  ; 

22-1348 
Interest  recoverable,  22-1346 
Law  controlling  admissibility  'in  evidence 

of  protest  of  note,  4-386 
Letters  of  credit  or  promises  to  accept, 

22-1349 
Liability  of  acceptor,  22-1347 
Liability  of  drawer,  22-1346 
Liability  of  guarantor,  22-1347 
Liability  of  indorser,  22-1347 
Liability  of  maker,  22-1346 
Liability  of  parties,  22-1346 
Necessity  of  presentment,  protest,  or  no- 
tice, 22-1348 
Negotiability,  22-1345 
Note  executed  and  payable  in  same  juris- 
diction, 22-1346 
Notice,  22-1348 

Place  of  making  contract,  22-1344 
Accommodation  papers,  22-1344 
Delivery  by  mail,  22-1345 
General  rule,  22-1344 
Indorsements,  22-1344 

Presentment,  22-1348 

Protest,  4-380;  22-1348 

Time  of  giving  notice  of  dishonor,  22- 
1348 

Validity,  22-1345 

General  rule,  22-1345 
Validity  of  transfer,  22-1345 
Bonds,  4-625 

Bottomry  and  respondentia,  4-738 
Boundaries,  4-839 

Building  and  loan  associations,  4-1072 

Usury,  22-1333 
Carriers  of  goods,  see  Carriers  of  Goods. 
Carriers  of  passengers,  22-1351,  1352 
Charities  and  trusts  for  charitable  uses,  see 

Charities  and   Trusts   for  Charitable 

Uses. 

Chattel  mortgages,  22-1342 

Removal  of  mortgaged  property  into  an- 
other jurisdiction,  22-1342 
Validity  as  between  parties,  22-1342 
Validity,  construction,  and  effect  as  to 
third   persons,  22-1342 
Comity,  6-216 

Foreign  corporations,  see  Foreign  Cor- 
porations. 
Operation  and  effect  of  comity,  22-1319 
Common  law  : 

Presumption  that  common  law  prevails  in 
sister  states,  6-282 
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PRIVATE  INTERNATIONAL  LAW,  con. 

Community  properly,  see  Community  Prop- 
erty. 

Conditional  sales,  6-442;  22-1341 

Rights  of  parties  determined  by  lex  fori, 
6-442 

Conflict  of  laws  a  branch  of  international 

law,  22-1319 
Construction ,  see  infra,  Contracts. 
Consuls : 

Federal  and  state  jurisdiction  in  suits  by 
or  against  consuls,  7-15 
Contracts,  22-1322 

Acceptance  by  telegram,  22-1324 
Agent's  contract,  22-1324 
Capacity  to  contract,  22-1334 

Contracts  relating  to  real  property, 

22-1336 
General  rule,  22-1334 
Infants,  see  infra,  Infants. 
Married  women,  see  infra,  Husband 
and  wife. 
Construction,  22-1325 
Consummation  of  contract  dependent  on 

condition,  22-1324 
Contracts  by  letter  or  telegraph,  7-136 
Contract  to  be  performed  partly  in  one 
country  and  partly  in  another.  22-1326 
Discharge  of  contracts,  22-1336 
General  rule,  22-1336 
Payment  by  bill  or  note,  22-1336 
Essential  validity,  22-1327 
Executory  contracts,  22-1338 
Formal  validity,  22-1327 
General  rule  stated,  22-1322 
Law  governing  contracts  in  general,  22- 
1322 

Lex  loci  contractus,  22-1322 
Lien  incident  to  contracts,  22-1326 
Meaning  of  lex  loci  contractus,  22-1323 
Obligation,  22-1325 
Particular  contracts,  22-1337 
Place  of  acceptance  of  proposal,  22-1324 
Place  of  celebration  of  contract.  22-1324 
Place  of  contract  fixed  by  express  agree- 
ment, 22-1325 
Place  of  delivery,  22-1324 
Place  of  delivery  as  place  of  celebration, 
22-1324 

Place  of  payment  optional,  22-1326 
Place  of  performance,  22-1325,  1328 
Ratification,  23-1325 
Sale  by  agent,  22-1325 
Stamp  laws,  22-1327 

Statute  imposing  contractual  liability,  22- 

1353 

Statutes  requiring  writing,  22-1327 
Validity,  22-1327 

Champertous  contracts,  22-1330 
Contracts  based  on  illegal  considera- 
tion, 22-1328 
Contracts   in   violation   of  revenue 

laws,  22-1334 
Contracts  opposed  to  policy  of  forum, 

22—1329 
Essential  validity,  22-1327 
Formal  validity,  22-1327 
Gambling  contracts,  22-1330 
Illegal  contracts,  22-1328 
Invalidity    affecting    inception  and 
performance    of    contract  distin- 
guished, 22-1328 


PRIVATE  INTERNATIONAL  LAW,  con. 

Contracts,  cont'd. 
Validity,  cont'd. 

Particular  grounds  of  invalidity,  22- 

1329 

Place  of  performance  designated,  22- 
1328 

Presumption  in  favor  of  law  sus- 
taining validity  of  contract,  22- 

1329 

Stamp  acts,  22-1327 
Statutes  requiring  writing,  22-1327 
Sunday   contracts,  22-1329 
Usurious  contracts,  see  infra,  Usury. 
Where  place  of  payment  is  optional,  22- 
1326 

Writing,  22-1327 
Contracts  of  affreightment  and  charter-par- 
ties, 22-1351,  1352 

What  law  governs  charter-parties,  7-193 
Contributory  negligence,  22-1380 
Conversion  and  reconversion,  22-1370 
Corporations,  see  Foreign  Corporations. 
Costs,  22-1384 
Covenants,  22-1338 

Covenanats  running  with  the  land,  8- 
144 

Crimes  and  penalties,  22-1381 

Extraterritorial   operation    of   penal  or 

criminal  law,  22-1381 
Negligent  act  subject  to  both  civil  and 

criminal  action,  22-1383 
Penal  law  defined,  22-1382 
Penalties   recoverable  by   private  indi- 
vidual, 22-1382 
Penalties  recoverable  by  state,  22-1382 
Death    by    wrongful    act,    see    Death  by 

Wrongful  Act. 
Debts,  22-1322 
Debts  of  decedents  : 

Order  of  payment  of  debts,  8-1054 
Deeds,  22-1337 
Defi"'tion,  22-1318 
Depositions,  9-332 

Descent  and  distribution,  see  infra,  Succes- 
sion. 

Distribution  under  will,  22-1373 
Action  by  legatee,  22-1374 
Currency  in  which  legacies  are  payable, 

22-1373 
General  rule,  22-1373 
Interest  on  legacy,  22-1373 
Lapse  of  legacy,  22-1374 
Subsequent  change  in  law  of  domicil,  22- 

1374 

Taxes    on    legacies,    see  Succession 
Taxes. 
Divorce,  see  Divorce. 
Domicil,  see  Domicil. 
Dower,  10-142  ;  22-1359 

What  law  governs  as  to  place,  10-142 

What  law  governs  as  to  time,  10-142 
Embezzlement,  see  Embezzlement. 
Eminent  domain,  see  Eminent  Domain. 
Equitable  election  : 

Land   situated   in   several  jurisdictions, 
1 1-1 13 
Equitable  mortgages : 

Deposit  of  title  deeds.  11-141 
Evidence,  22-1385 

Exchange  and  re-exchange,  see  Exchange 

AND  Re-ExCITANGE. 
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PRIVATE  INTERNATIONAL  LAW,  con. 
Executors  and  administrators  (see  Foreign- 
Executors  and  Administrators) : 
Compensation  of  executors  and  adminis- 
trators. 11-1280 
Exemptions  from  execution,  see  Exemptions 

(from  Execution). 
Exemptions  from  taxation,  see  Exemptions 

(from  Taxation). 
Express  companies: 

Limitation  of  liability,  12-565 
Extradition,  see  Extradition. 
Extraterritorial  force  of  taxes,  see  Foreign 

Laws. 
Factors'  acts,  12-615 

Factors  or  commission  merchants,  12-632 
False  pretenses  and  cheats,  see  False  Pre- 
tenses and  Cheats. 
Fellow  servants,  12-10 18 

Fire   insurance,   see   infra,   Insurance  con- 
tracts. 

Foreclosure  of  mortgages,  11-172 
Foreign  corporations,  see  Foreign  Corpora- 
tions. 

Foreign  executors  and  administrators,  see 
Foreign  Executors  and  Administrators. 
Foreign  guardians,  see  Foreign  Guardians. 
Foreign  judgments,  see  Foreign  Judgments. 
Foreign  judgments  and  decrees  as  to  land, 
22-1377 

As  to  construction  and  interpretation  of 

will,  22-137? 
In  general,  22-1377 

Rule  for  ascertaining   testator's  inten- 
tion, 22-1378 
Foreign  lazes,  see  Foreign  Laws. 
Fugitive  from  justice,  see  Extradition. 
Gambling  contracts.  14-652;  22-1330 
Lex  fori  held  to  govern,  14-652 
Proper  law  of  contract  held  to  govern, 
14-652 
Game  and  game  laws : 

Game  brought  from  foreign  jurisdiction, 
14-660 

Right  to  sell  game  outside  of  state,  14- 
660 

Garnishment,  see  Garnishment. 
General  consideration,  22-1318 
Gifts,  see  Gifts. 
Guaranty,  see  Guaranty. 
Guardians,  see  Foreign  Guardians. 
Homestead,  15-528 

Husband  and  wife  (see  Divorce  ;  Marriage)  : 
Capacity  of  married  women  to  contract, 
22-1334 

Contract  between  husband  and  wife, 
22-1335 

Contract  made  through  agent,  22- 
I33S 

Contracts   of   guaranty,  suretyship, 

etc.,  22-1335 
Contracts    relating    to    realty,  22- 

1336 

General  rule,  22-1334 

Where  place   of  execution  and  of 

performance    are    different,  22- 

1335 

Devises  by  married  women,  22-1364 
Rights  of  surviving  husband,  22-1357, 
1360 

Share  of  deceased  husband's  personalty, 
22-1357 


PRIVATE  INTERNATIONAL  LAW,  con. 
Husband  and  wife,  cont'd. 

Statute  providing  that  expenses  of  family 
shall  be  chargeable  upon  the  property 
of  both  husband  and  wife,  22-1353 
Illegal  contracts,  22-1328 

Intoxicating   liquors,   see  Intoxicating 
Liquors. 

Usury,  see  infra,  Usurious  contracts. 
Immovables,  22-1321,  1359  , 
Imprisonment  for  debt  and  in  civil  actions: 
Exemption  from  arrest  or  imprisonment, 
22-1384 
Infants,  22-1336 

Time   at   which   infant  arrives  at  ma- 
jority, 16-262 
Injunctions,  see  Injunctions. 
Inns  and  innkeepers,  see  Inns  and  Innkeep- 
ers. 

Insolvency  and  bankruptcy,  see  Insolvency 

and  Bankruptcy. 
Insurance : 

Proceeds  of  life  insurance,  22-1356 
Insurance  contracts,  22-1349 

Construction  and  effect,  22-1350 
Place    of   acceptance    or   proposal,  22- 
1349 

Place  of  countersigning  policy,  22-1350 

Place  of  delivery,  22-1349 

Place  of  execution,  22-1349 

Place  of  issuance  and  mailing,  22-1349 

Place  of  payment  of  premium,  22-1349 

Rights  of  beneficiaries,  22-1351 

Validity,  22-1350 

Interest,  see  Interest;  see  infra,  Usury. 

Interpretation   and   construction    (see  infra. 
Wills),  22-1325,  1337 

Intoxicating  liquors,  see  Intoxicating  Liq- 
uors. 

Investments,  17-454 

Jeopardy : 

One    act    constituting    distinct  crimes 
against  different  sovereignties,  17-604 
Judgments  and  decrees  (see  Foreign  Judg- 
ments) : 

Assignment  of  judgments,  17-881 
Larceny  : 

Bringing    stolen    goods    from  another 
country  or  state,  see  Larceny. 
Laws,  see  Foreign  Laws. 
Legacies  and  devises,  see  infra,  Wills. 
Letter  : 

Contracts  by  letter,  7-136 
Letters  of  credit,  18-833 
Lex  fori  preferred,  22-1320 
Libel  and  slander,  see  Libel  and  Slander. 
Liens,  19-21 

Liens  incident  to  contracts,  22-1326 
Life   insurance    (see   infra,   Insurance  con- 
tracts) : 

Validity  of  assignment,  19-90 
Limitation  of  actions,  22-1385 

Barring  suits  on  foreign  judgment,  22- 

1386 

Limitation    imposed    by    statute  giving 

right  of  action,  22-1386 
Rule  where  statute  extinguishes  claim, 

22-1386 

Statute  of  limitation  as  defense  governed 

by  lex  fori,  22-1385 
Statutes  recognizing  limitation  of  actions 

in  other  jurisdictions,  22-1387 
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Limited  partnership,  see  Limited  Partner- 
ship. 

Lis  pendens,  see  Notice  of  Pendency  and 

Lis  Pendens. 
Lotteries,  see  Lotteries. 

Marine  insurance  (see  infra.  Insurance  con- 
tracts) : 
Seaworthiness,  19-1005 
•  Marriage,  see  Marriage. 

Marriage  settlements,  see  Marriage  Settle- 
ments. 

Married   women,    see    infra,    Husband  and 
wife. 

Marshaling  decedents'  estates,  see  Marshal- 
ing Decedents'  Estates. 
Masters  of  vessels  : 

Extent  of  authority  of  master,  22-1353 
Mechanics'  liens,  see  Mechanics'  Liens. 
Mortgages,  22-1337 

Construction,  22-1337 

Effect,  22-1338 

Usury,  22-1332 

Validity  of  mortgages,  22-1337 
What  laws"  govern  construction,  20-958 
Whether  transaction  a  sale  or  mortgage, 
20-937 

Movables,  22-1322 

National  banks,  21-361,  387 

Nature  of  property,  22-1321 

Notary  public  : 
Seal,  21-559 

Nuisances,  see  Nuisances. 

Occupation,  business,  and  privilege  taxes,  21- 
777 

Parent  and  child,  22-1321 
Parol  contracts,  22-1327 
Partnership  : 

Limited  partnership,  see  Limited  Part- 
nership. 
Patents,  see  Patents. 
Payment,  see  Payment. 
Penal  laws,  22-1381 

Penalties,  see  infra,  Crimes  and  penalties. 
Perpetuities,  see  Perpetuities  and  Trusts 

for  Accumulation. 
Personal  injury,  see  infra,  Torts. 
Personal  property   (see   infra,  Immovables ; 
Succession)  : 
Transfer  of  personalty,  22-1338 
Policy  of  forum,  see  infra,  Public  policy. 
Power  of  attorney,  22-1353 
Powers  of  appointment,  22-1372 
Personalty,  22-1372 

Construction     of     will  exercising 

power,  22-1372 
Donee's  power  of  disposition  over 

property,  22-1372 
Formal  requisites  attending  execu- 
tion of  will,  22-1372 
Realty,  22-1373 
Statutes,  22-1373 
Probate   and  letters  of  administration,  see 
Probate  and  Letters  of  Administration. 
Property  : 

Nature  of  property,  22-1321 
Public  policy : 

Contracts  opposed  to  policy  of  forum, 
22-1 329 

Laws  opposed  to  policy  of  forum  not 

enforceable,  22-1319 
Transfer  of  persqnalty,  22-1339 


PRIVATE  INTERNATIONAL  LAW,  con. 

Real  property,  see  infra,  Immovables. 

Receivers,  see  Receivers. 

Receiving    stolen    property,    see  Receiving 

Stolen  Property. 
Recording  acts,  24-94 
Remedies,  22-1383 

Costs,  22-1384 

Evidence,  22-1385 

Exemption  from  arrest  or  imprison- 
ment, 22-1384 

Form  of  action,  22-1 3S4 

Lex  fori  governs  remedy,  22-1383 

Limitation  of  actions,  see  infra,  Limita- 
tion of  actions. 

Parties  to  action,  22-1384 

Pleadings,  22-1384 

Set-offs,  22-1385 

Statutes  creating  special  remedy,  22-1387 
Revenue  laws : 

Contracts  in  violation  of  revenue  laws, 
22-1334 
Revocation  of  will,  22-1374 

Birth  of  issue,  22-1374 

Change  of  domicil  subsequent  to  execu- 
tion, 22-1374 

Contract  to  convey  land  devised,  22-1375 

•Marriage,  22-1374 

Partial  revocation,  22-1375 

Statute  subsequent  to  execution,  22-1374 
Sales,  22-1339 

Conditional  sales,  22-1341 

Delivery  to  carrier  for  purchaser,  22- 
1339 

Effect  of  knowledge  of  purpose  to  make 
illegal  resale  in  another  jurisdiction, 

22-1341 

Effect  of  removal  of  property  after  sale, 

22-1340 

Effect  of  violation  of  public  policy  of 

forum,  22-1339 
General  rule,  22-1338 
Intoxicating  liquors,   see  Intoxicating 

Liquors. 
Law  controlling  sale,  22-1340 
Place  of  delivery  as  place  of  sale,  22- 

1339 

Sale  by  agent,  22-1325 

Seller  domiciled  elsewhere,  22-1340 

Seals,  22-1337 
Seamen,  see  Seamen. 

Separate  property  of   married  women,  22- 

1334 

Separation   (husband  and  wife)  : 

Lex  loci  and   lex  fori  in  construction 
agreement,  25-457 
Set-off,  recoupment,  and  counterclaim  (see 
Set-Off,     Recoupment,     and  Counter- 
claim), 22-1385 
Ships  and  shipping,  see  Ships  and  Shipping. 
Slavery,  22-1320 
Specific  performance  : 

Specific  performance  of  contracts  relat- 
ing to  foreign  lands  decreed,  11- 
167 

Conveyance  of  foreign  lands  decreed, 

11-168 
Generally,  11-167 

Qualifications  of  the  doctrine,  11- 

168 

Stamp  act,  22-1327 

Stare  decisis,  see  Stare  Decisis. 
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PRIVATE  INTERNATIONAL  LAW,  con. 
Status  (.see  infra,  Domicil),  22-1320 
Corporations,  22-1320 
Lex  domicilii,  22-1320 
Of  persons  generally,  22-1320 
Slaves,  22-1320 

Status  unknown  to  law  of  forum,  22- 
1320 

Statute  of  frauds,  see  Statute  of  Frauds. 
Statutes  (see  Foreign  Laws),  26-643 
Stock  and  stockholders,  see  Stock  and  Stock- 
holders. 
Stoppage  in   transitu,  26-1114 
Succession,  22-1355 
Adoption,  22-1362 

Capacity  to  inherit  as  affected  by  status, 

22-1360 
Leasehold  estates,  22-1360 
Legitimacy,  22-1360 
Personal  or  movable  property,  22-1355 
Action  by  distributee,  22-1358 
Allowance   for  year*s  support,  22- 
1357 

Change  in  law  of  domicil  after  de- 
cedent's death,  22-1358 

Damages  for  death  by  wrongful  act, 
22-1356 

General  rule,  22-1355 

Lack  of  persons  entitled  to  estate, 
22-1358 

Law  of  domicil  repugnant  to  law  of 

forum,  22-1358 
Lex  domicilii,  22-1355 
Particular  kinds  of  personalty,  22- 

I3S6 

Proceeds  of  life  insurance,  22-1356 
Rights  of  posthumous  child,  22-1357 
Rights   of   surviving   husband,  22- 
1357 

Right  of  widow  to  share  of  de- 
ceased husband's  personal  prop- 
erty, 22-1357 

Shares  of  bank  stock,  22-1356 

Slaves,  22-1357 

Statutory  provisions,  22-1358 

Trust  funds.  22-1357 
Real  or  immovable  property,  22-1359 

Dower,  see  infra.  Dower. 

General  rule,  22-1359 

Lien  for  year's  support,  22-1359 

Rights  of  posthumous  child,  22-1360 

Rights  of  surviving  husband,  22- 
1360 

Succession  taxes,  see  Succession  Taxes. 
Sundays  and  holidays,  22-1329 
Suretyship,  27-457 
Taxation,  see  Taxation. 
Tax  titles,  27-972 

Telegraphs  and  telephones,  see  Telegraphs 

and  Telephones. 
Tender,  22—1336 
Testamentary  capacity,  22-1362 
Capacity  of  infants,  22-1363 
Capacity  of  married  women,  22-1364 
Community    property,    see  Community 

Property. 
General  rule,  22-1362 
Law   of   domicil    repugnant   to   law  of 

forum,  22-1363 
Mental  capacity,  22-1363 
Power  to  bequeath  property  to  charity, 
22-1363 
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Testamentary  capacity,  cont'd. 

Power  to  bequeath  to  illegitimate  chil- 
dren, 22-1363 
Power  to  devise  land  in  trust,  22-1364 
Power  to  disinherit  by  devise,  22-1364 
Power  to  exclude  widow,  children,  or 

heirs,  22-1363 
Power  to  make  disposition  in  restraint 

of  marriage,  22-1363 
Will  of  real  or  immovable  property,  22- 
1364 

Tickets  and  fares,  see  Tickets  and  Fares. 
Torts,  22-1378 

Injuries   to   person   or   personalty,  22- 
1378 

Act  must  be  unlawful  according  to 
lex  loci  delicti,  22-1378 

Common-law  torts,  22-1379 

Defenses,  22-1380 

General  rule,  22-1378 

Statutory  torts,  22-1379 

Torts  committed  on  high  seas,  22- 
1381 

Where  statute  giving  right  of  action 
prescribes  specific  remedy,  22-1381 
Whether  lex  fori  must  agree  with 
lex  loci,  22-1379 
Injuries  to  realty,  22-1381 
Trade-marks ,  trade  names,  and  unfair  com- 
petition, see  Trade-Marks,  Trade  Names, 
and  Unfair  Competition. 
Trust  deeds  and  power  of  sale  mortgages ,  see 
Trust  Deeds  and  Power  of  Sale  Mort- 
gages. 
Trusts,  see  infra,  Wills. 
Usages  and  customs,  29-433 
Usurious  contracts,  22-1330  ;  29-556 

Agreement  for  renewal  or  forbearance, 
22-1331 

Building  and  loan  associations,  22-1333 
Contract  secured  by  mortgage  on  realty, 
22-1332 

Contract  usurious  by  law  of  both  place 
of  execution  and  of  performance,  22- 
1332 

Express  stipulations  as  to  law  governing, 

22-1332 
Forfeiture,  29-527 

Place  of  consideration  held  to  be  imma- 
terial, 22-1330 

Place  of  execution  of  contract  and  pay- 
ment of  consideration,  22-1331 

Place  of  performance  held  to  be  con- 
trolling, 22-1331 

Prevailing  rule,  22-1331 

Reservation  of  interest  at  place  of  exe- 
cution, 22—1334 

Where  place  of  making  contract  is  also 
place  of  performance,  22-1330 
Usury,  22-1330;  29-556 

Extraterritorial  enforcement  of  forfeit- 
ure, 29-527 
Vendor  and  purchaser,  22-1337 
Vendor's  lien,  29-758 

Warehouses  and  warehousemen,  see  Ware- 
houses and  Warehousemen. 

Warrants  of  attorney,  see  Warrants  of  At- 
torney. 

Wills: 

Execution  and  other  formal  requisites, 

22-1364 
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PRIVATE  INTERNATIONAL  LAW,  con. 

Wills,  cont'd. 

Execution  and  other  formal  requisites, 
cont'd. 

Change  of  domicil  after  execution, 
22-1365 

Will  of  personal  or  movable  prop- 
erty, 22-1364 

Will  of  real  or  immovable  property, 
22-1365 

Foreign  judgments  and  decrees  as  to 
land,  see  infra,  Foreign  judgments  and 
decrees  as  to  land. 

Interpretation  and  construction,  22- 
1366 

Incorporation  of  foreign  laws  in  will, 

22-1368 
Intention  of  testator,  22-1367 
Interpretation  of  gifts  to  particular 

classes,  22-1368 
Remitting  controversy  to  domiciliary 

courts,  22-1366 
Technical  language  of  foreign  law, 

22-1367 

Will  of  both  realty  and  personalty, 

22-1369 

Will  of  personal  or  movable  prop- 
erty, 22-1366 

Will  of  real  or  immovable  property, 
22-1367 

Will  written  with  reference  to  for- 
eign law,  22-1366 

Married  women,  30-610 

Nuncupative  wills,  30-562 

Powers  of  appointment ,  see  infra,  Pow- 
ers of  appointment. 

Probate,  see  Probate  and  Letters  of 
Administration. 

Revocation  of  will,  see  infra,  Revocation 
of  will. 

Statutory  provisions,  22-1375 
Testamentary  capacity^  see  infra,  Testa- 
mentary capacity. 
Trusts,  22-1369 

Equitable  conversion  of  personalty 

into  realty,  22-1370 
Equitable  conversion  of  realty  into 

personalty.  22-1370 
Gifts  to  charities,  see  Charities  and 

Trusts  for  Charitable  Uses. 
Gifts   to    foreign   corporations,  22- 
I37i 

Of  both  personalty  and  realty,  22- 
1370 

Of  personalty,  22-1369 

Of  realty,  22-1369 

Perpetuities  and  trusts  for  accumu- 
lation, see  Perpetuities  and 
Trusts  for  Accumulation. 

Writing  : 

Statutes  requiring  writing,  22-1327 

PRIVATE  LAWS,  see  Statutes. 

PRIVATE  NUISANCE,  see  Nuisances. 

PRIVATE  PATHS  (see  Private  Ways)  : 
Dedication,  9-23 

PRIVATE  PLACE,  see  Public  Place. 

PRIVATE  PROPERTY,  22-1387 

PRIVATE  ROARS,  23-1 

PRIVATE  STATUTES,  see  Statutes. 

PRIVATE  TRUSTS,  see  Trusts  and  Trus- 
tees. 

PRIVATE  USE,  see  Eminent  Domain. 


PRIVATE  WAYS,  23-2 

See  Highways. 

Abandonment ,  see  infra,  Extinguishment  of 

way. 

Abutting  owner,  23-4 

Going  on  adjoining  land,  23-33 
Access,  see  infra,  Ways  by  necessity. 
Acquisition,  23-8 

Adverse  use,  see  infra,  Adverse  posses- 
sion. 

Grants,  see  infra,  Grant  or  reservation. 
Implication,  see  infra,  Implication. 
Methods  of  acquisition,  23-8,  9 
Necessity,  see  infra,  Ways  by  necessity. 
Prescription,  see  Prescription. 
Reservation,  see  infra,  Grant  or  reserva- 
tion. 

Statutes,  see  infra,  Statutes. 
Under  statute,  see  infra,  Statutes. 
IVays  by  necessity,  see  infra,  Ways  by 
necessity. 

Adverse  possession,  1-875  ;  23-10,  25 
Appurtenant : 

Ways  appurtenant,  see  infra,  Ways  ap- 
purtenant. 
Bars,  23-34 

Boundaries,  see  Boundaries. 
Buildings,  23-35 
Change  of  location,  23-32 
Characteristics,  23-4 
Commissioners  or  viewers,  23-21 

Order  for  view,  23-22 

Report,  inquest,  or  return,  23-22 

To  determine,  23-21 
Constitutional  law,  23-18 
Creation,  see  infra.  Acquisition. 
Criminal  law  : 

Obstruction,  23-40 
Crossings,  see  Crossings. 
Damages  : 

Obstruction,  23-41 
Dedication,  9-70  ;  23-43 

Effect  of  user,  9-70 

Mention  of  private  ways  for  benefit  of 

parties,  9-56 
Way  originally  private,  9-70 
Way  to  owner's  place  of  business,  9-70 
Where  way  for  convenience  of  owner, 
9-70 
Deeds : 

Extinguishment,  23-41 
Necessity  of  deed,  23-9 
Definition,  23-3 
Discontinuous  easements,  23-4 
Dominant  tenement,  see  infra,  Ways  appur- 
tenant. 

Duties,  see  infra,  Rights,  duties,  and  liabili- 
ties of  parties. 
Easements  : 

Discontinuous  easements,  23-4 
Extent  of  easement,  23-24,  25 
Right  of  passage  must  be  over  another's 
tenement,  23-5 
Ejectment.  10-475 
Elevator,  23-14 

Eminent  domain,  23-16,  19,  43 
Establishment  of  way  (see  infra,  Statutes), 

23-23 

Burden  of  proof,  23-23 
Generally,  23-23 

Proof  of  right  by  prescription,  23-24 
Where  substituted  way  is  claimed,  23-24 
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PRIVATE  WAV'S,  cont'd. 
Estoppel : 

Estoppel  by  recital  of  existence  of  street 
or  way,  1 1-402 
Evidence,  see  infra,  Establishment  of  way. 
Extent  of  easement,  23-24,  25 
Extinguishment  of  way,  23-41 

Abandonment,  23-41 

Abandonment  by  acts  in  pais,  23-42 

Cessation  of  estate  or  use,  23-44 

Dedication,  23-43 

Deed  to  release,  23-41 

Determination  of  estate,  23-44 

Eminent  domain,  23-43 

Increase  of  burden,  23-44 

Intention  to  abandon,  23-42 

Merger,  23-43 

Necessity  of  deed,  23-41 

Nonuser,  23-42 

Nonuser  accompanied  by  acts  showing 

intention  to  abandon,  23-42 
Obstructions,  23-43 
Parol  agreement  to  release,  23-41 
Release,  23-41 

Statutory  private  ways,  23-44 
Substitution  of  way,  23-42 
Suspension  of  necessity,  23-44 
Ways  by  necessity,  23-44 
Fences,  23-28,  35 

Free  and  uninterrupted  ways,  14-528 

Gates,  23-28,  34 

Grant  or  reservation,  23-9 

Decree  in  partition,  23-9 

Extent  of  easement,  23-24 

Extent  of  grant,  23-10 

Location,  see  infra.  Location  of  private 
ways. 

Necessity  of  deed.  23-9 

Parol  evidence  not  admissible  to  prove 

way,  23-9 
Recording,  23-10 

Reservation  equivalent  to  grant,  23-9 
Rights,  duties,  and  liabilities  of  parties, 
23-24 

Who  may  grant,  23-10 
Gravel,  23-29 
Gross  : 

Determination  of  question  whether  ap- 
purtenant or  in  gross,  see  infra,  Ways 
appurtenant. 
Ways  in  gross,  23-5 
Highways  : 

Statutory  private  way  as  highway,  23-19 
Implication,  23-1 1 

Appurtenant  ways,  23-12 
Discontinuous  easements  created  by  im- 
plication, 23-1 1 
Enlargement  of  right  by  implication,  23- 
26 

Severance  of  estate  by  partition  between 

heirs,  23-12 
Severance  of  single  estate,  23-13 
Transfer  of  ways,  23-12 
Way  continuous  and  apparent  by  fencing, 

23-1 1 

Ways  by  necessity,  see  infra,  Ways  by 
necessity. 

Ways  other  than  ways  of  necessity,  23- 
1 1 

Incorporeal  character,  23-4 
Injunction : 

Obstruction  of  way,  23-38 


PRIVATE  WAYS,  cont'd. 
Injunction,  cont'd. 

Obstruction  of  way,  cont'd. 

Establishment  of  right  by  law,  23-39 
General  rule,  23-38 
Mandatory  injunction,  23-39 
Right  extinguished  or  waived,  23-39 
Wrongful  use  of  way,  23-35 
Land  : 

Private  way  is  interest  in  land,  23-4 
Liabilities,  see  infra,  Rights,  duties,  and  lia- 
bilities of  parties. 
Limitations  upon  use,  23-26 

Condition  of  way  at  acquisition  to  be 

considered,  23-27 
Customary  use  to  be  considered,  23-27 
Enlargement  of  right  by  implication,  23- 
26 

Liberal  construction  of  right,  23-27 

Relative  position  of  tenements  to  be  con- 
sidered, 23-27 

Where  use  is  defined,  23-26 

Width  of  ways,  23-28 
Location  of  private  ways,  23-30 

Change  of  location,  23-32 

Consent  to  change  of  location,  23-32 

Grant  or  reservation,  23-31 

Acquiescence  in  use  of  route,  23-32 
Where  there  are  two  roads,  23-32 
Where  way  open  and  in  use,  23-32 
Who  may  locate,  23-31 

Necessity  to  go  on  adjoining  land,  23- 
33 

New  way,  23-33 

Right  to  go  extra  viam.  23-33 

Ways  by  necessity,  23-30 

Determination  of  route  for  conven- 
ience of  both  parties,  23-31 
Manner  of  location,  23-31 
Right  to  locate,  23-30 
Maintenance,.  10-428 

Necessity  of  way  (see  infra,  Statutes;  Ways 
by  necessity)  : 

Commissioners  or  viewers,  23-21 
Necessity  to  go  on  adjoining  way,  23-33 
Nonuser,  see  infra,  Extinguishment  of  way. 
Notice,  see  infra.  Statutes. 
Nuisances,  see  infra,  Obstruction  of  way. 
Obstruction  of  way,  23-36 

Abatement  by  wayowner,  23-36 

Accrual  of  right  of  action,  23-40 

Action  for  damages,  23-37 

Action  to  quiet  title,  23-39 

Buildings,  23-35 

Criminal  prosecution,  23-40 

Damages,  23-41 

Determination  of  question,  23-36 
Essentials  to  recovery,  23-40 
Extinguishment  of  way,  23-43 
Injunction .  see  infra,  Injunction. 
Question  of  fact,  23-36 
Remedies,  23-36 
Summary  removal,  23-37 
Who  may  be  sued,  23-40 
Who  may  sue,  23-40 
Owner  of  land  subject  to  way,  23-30 
Bars,  23-34 
Buildings,  23-35 
Cultivation  of  land,  23-35 
Erections,  23-35 
Fences,  23-34 
Gates,  23-34 
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PRIVATE  WAYS,  cont'd. 

Owner  of  land  subject  to  way,  cont'd. 

Location  of  private  ivays,  see  infra,  Loca- 
tion of  private  ways. 
Right  of  passage,  23-30 
Rights  of  owner,  23-30 
Wrongful  use  of  way  (see  infra,  Wrong- 
ful use  of  way),  23-35 
Owner  of  way,  23-25 

Common  owner,  23-26 
Duty  to  open  way,  23-28 
Extent  of  easement,  23-25 
Fences,  23-28 
Gates,  23-28 

Limitations  upon  use,  see  infra,  Limita- 
tions upon  use. 
Repairs,  see  infra.  Repairs. 
Rights  incidental  to  passage,  23-25 
Who  may  use  way,  23-25 
Width  of  way,  23-28 

Wrongful  use  of  way,  see  infra,  Wrong- 
ful use  of  way. 
Ownership  : 

Ownership  of  soil  not  in  wayowner,  23-4 
Parol  agreement  to  release,  23-41 
Parol  evidence,  23-9 
Partition,  23-9,  12 
Prescription,  see  Prescription. 
Presumption : 

Way  by  necessity,  23-15,  16 
Questions  of  law  and  fact : 

What  constitutes  an  obstruction,  23-36 

What  constitutes  misuser,  23-36 
Real  property  : 

Private  way  is  interest  in  land,  23-4 
Recording  acts,  23-10 

Release,  see  infra,  Extinguishment  of  way. 
Repairs,  10-428;  23-29 

Duty  of  wayowner  to  repair,  23-29 

Landowner,  23-29 

Owner  of  way,  23-29  , 

Right  of  wayowner  to  repair,  23-29 

Statutory  ways,  23-29 
Reservation,  see  infra.  Grant  or  reservation. 
Right : 

Way  must  be  of  right,  23-5 
Rights,  duties,  and  liabilities  of  parties,  23-24 

Obstruction  of  way,  see  infra,  Obstruc- 
tion of  way. 

Owner  of  land  subject  to  way,  see  infra, 
Owner  of  land  subject  to  way. 

Ozvner  of  way,  see  infra,  Owner  of  way. 

Way  by  grant  or  reservation,  23-24 

Way  by  prescription,  23-25 

Wrongful  use  of  way,  23-35 
Roads,  23-1 

Servient  tenement,  see  infra,  Ways  appur- 
tenant. 
Statutes,  23-18 
Appeal,  23-22 
Application  for  way,  23-20 

Description  of  way,  23-20 
Essential  averments,  23-20 
Form,  23-20 

Necessity  of  application,  23-20 
Necessity  of  way,  23-20 
Sufficiency  of  application,  23-20 
Verification,  23-20 
Writing,  23-20 
Certiorari,  23-22 

Commissioners    or    viewers,    see  infra, 
Commissioners  or  viewers. 
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PRIVATE  WAYS,  cont'd. 
Statutes,  cont'd. 

Constitutionality  of  statutes,  23-18 
Construction  of  statutes,  23-19 
Damages,  23-23 
Evidence,  23-22 
Extinguishment,  23-44 
Necessity  of  way,  23-20 
Notice,  23-22 

Notice  to  owner  or  occupant,  23-20 
Contents  of  notice,  23-21 
Necessity  of  notice,  23-21 
Personal  notice,  23-21 
Time  of  giving  notice,  23-21 
Opening  ways,  23-23 
Order  establishing  way,  23-22 
Place  of  establishment,  23-19 
Purpose  of  establishment,  23-19 
Recording  order,  23-22 
Repairs,  23—29 

Statutory  private  ways  as  highways,  23- 
19 

Ways  by  necessity,  23-15 
Who  may  establish,  23-20 
Width  of  way  provided  for  by  statute, 
23-28 
Stones,  23-29 

Suspension,    see    infra,    Extinguishment  of 

way. 
Termini,  23-5 
Trespass,  28-585 
Use,  23-25 

Limitations  upon  use,  see  infra,  Limita- 
tions upon  use. 
Who  may  use  way,  23-25 
Wrongful  use  of  ivay,  see  infra,  Wrong- 
ful use  of  way. 
Vendor  and  purchaser,  see  infra,  Ways  by 
necessity. 

View,  see  infra,  Commissioners  or  viewers. 
Ways  appurtenant,  23-5 

Characteristic  of  way  appurtenant,  23-6 
Contiguity  not  necessary,  23-6 
Determination  of  question  whether  ap- 
purtenant or  in  gross,  23-7 
Illustrations,  23-7,  8 
Intention  of  parties,  23-7 
Presumption  of  way  in  gross,  23-8 
Terminus    ad   quern    is    of  special 

significance,  23-7 
Use  of  words  of  perpetuity,  23-8 
Dominant  and  servient  tenements  neces- 
sary, 23-5 

Effect  of  alienation  of  subject  land,  23-6 
Way  appurtenant  cannot  be  separated  or 

transferred  independently,  23-7 
Ways  by  necessity,  23-13;  30-440 
Access,  23-17 
Convenience.  30-440 
Degree  of  necessity,  23-18 
Eminent   domain,  23-16 
Essentials  of  way  by  necessity,  23-16 
Extinguishment,  23-44 
General  rule,  23-13 
Government  grant,  23-16 
Hall  elevators  and  stairways,  23-14 
How  necessity  created,  23-17 
Interest  does  not  create  way,  23-15 
Location,  see  infra,  Location  of  private 

ways. 

Method  of  alienation  not  material,  23-15 
Presumption  as  to  intention,  23-15 
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PRIVATE  WAYS,  cont'd. 
Ways  by  necessity,  cont'd. 

Presumption  of  grant,  23-16 
Statute     authorizing     establishment  of 

way,  23-15 
Surrounding  land  need  not  be  part  of  one 

estate,  23-14 
Unity  of  possession,  23-17 
Waiver  of  way,  23-17 
Way  by  necessity  over  tenement  retained 

by  vendor,  23-14 
Ways  of  necessity  liberally  construed, 

23-12 

When  necessity  must  arise,  23-17 
Width  of  way,  23-28 
Illustrations,  23-28 

Right  to  use  whole  of  specified  width, 

23-28 
Statute,  23-28 

Wayowner  entitled  to  convenient  width, 
23-28 
Writing.  23-20,  21 
Wrongful  use  of  way,  23-35 
General  rules,  23-35 
Injunction,  23-35 
Misuser  question  of  fact,  23-36 
Recovery  of  possession,  23-35 
What  constitutes  misuser,  23-36 
PRIVATE  WHARVES,  see  Wharves  and 

Wharfingers. 
PRIVILEGE,  23-45  ;  30-860 

See  Exemptions    (from   Execution)  ;  Ex- 
emptions     (from     Taxation)  ;  Grand 
Juries;  Privileges  and  Immunities. 
Arrest,  see  Privilege  from  Arrest. 
Exclusive  privilege,   see   Exclusive  Privi- 
lege; Monopolies  and  Corporate  Trusts. 
Exemptions  (from  taxation),  23-45 
Homestead,  15-526,  527 
Malice,  19-626 
PRIVILEGED  COMMUNICATIONS,  23- 
47 

See  Libel  and  Slander. 
Actions  : 

Communications  with  view  to  litigation, 
23-100 
Address  of  client,  23-74 
Admissions  of  attorney.  23-67 
Advice  of  counsel  (see  infra,  Attorneys).  1- 

897 
Agency : 

Agent  of  attorney,  23-66 
Communications  between  principal  and 

agent,  23-99,  100 
Communications  by  agent  of  client,  23- 
57 

Communications  to  agent  to  enable  him 

to  communicate  with  attorney,  23-100 
Husband  acting  as  agent  for  wife,  23-97 
Arbitration  and  award,  23-52 
Attorney  and  client,  see  infra.  Attorneys. 
Attorneys,  23-53 

Accounting  between  attorneys  in  part- 
nership. 23-79 
Address  of  client,  23-74 
Administrator's  communications  respect- 
ing estate,  23-77 
Admissions  of  attorney.  23-67 
Advice  of  attorney,  23-56 

The  advice  a  privileged  communica- 
tion, 1-897 
Waiver  by  client,  1-897 
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PRIVILEGED  COMMUNICATIONS,  con. 

Attorneys,  cont'd. 
Agent,  23-66 
Agent  and  client,  23-57 
Agreement  between  parties,  23-76 
Attorney  acting  for  several  clients,  23-65 
Attorney  party  to  transaction,  23-76 
Attorney's  fee,  23-74 
Attorneys  for  same  body,  23-57 
Beginning  of  litigation,  23-64 
Benefit  of  client,  23-79 
Burden  of  proof,  23-71 
Character  of  communication,  23-67 
Clerk,  23-66 

Client  cannot  be  compelled  to  disclose 

communications  to  attorney,  23-55 
Client  not  party  to  suit,  23-67 
Communication  need  not  be  in  reply  to 

inquiry,  23-56 
Communication  need  not  relate  to  litiga- 
tion begun  or  contemplated,  23-64 
Communications   intended  to  be  trans- 
mitted to  others  or  made  public,  23-75 
Communications  overheard  by  others,  23- 
72 

Communications  to  agent  to  enable  him 
to  communicate  with  attorney,  23-100 
Compromise,  proposition  for,  23-76 
Confidential    character    of  communica- 
tion, 23-67 
Contemplated  litigation,  23-64 
Contemplation  of  crime  or  fraud,  23-78 
Copies    of,    or    extracts    from,  public 

records.  23-58 
Deeds,  execution  of,  23-76 
Disclosure    for   protection    of  attorney, 

23-79 
Divorce,  9-850 
Documents,  23-61,  68 
Contract,  23-69 
Correspondence,  23-69 
Documents  not  obtained  from  client, 
23-69 

Documents    prepared    by  solicitor. 

2  3-6r,  69 
Documents   which   client   could  be 

compelled  to  produce,  23-70 
Drafts  of  pleadings,  23-69 
Existence  of  document,  23-73 
General  rule.  23-68 
Pleadings   which   have   never  been 

filed,  23-69 
Possession  of  document,  23-73 
Documents  prepared  for  submission  to 

attorney,  23-57 
Elections,  10-828 
Employment,  fact  of,  23-74 
Enjoining  of  secrecy  unnecessary,  25-56 
Evidence  obtained  by  attorney,  23-57 
Execution  of  deeds,  23-76 
Existence  of  documents,  23-73 
Fact  of  employment,  23-74 
Fraud  contemplated,  23-78 
General  rule,  23-53 

Handling  client's  funds  or  property,  23- 

76 

Handwriting  of  client,  23-74 
Identity  of  client,  23-74 
Inquiry  not  necessary,  23-56 
Interpreter,  23-66 

Knowledge  acquired  by  attorney,  23-68 
Law  student,  23-67 
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PRIVILEGED  COMMUNICATIONS,  con. 

Attorneys,  cont'd. 

Limitations  of  rule,  23-71 
Litigation,  23-64 
Loss  of  privilege,  23-79 
Matters  disclosed  on  trial,  23-75 
Media    of    communication    between  at- 
torney and  client,  23-66 
Municipal  corporation's  attorney,  23-57 
Overhearing  communication,  23-72 
Party  to  suit,  23-67 
Party  to  transaction,  23-76 
Possession  of  documents,  23-73 
Presence  of  third  person,  23-72 
Presumption  arises  from  claim  of  privi- 
lege, 23-58 
Proof  otherwise  than  by  attorney's  testi- 
mony, 23-72 
Public  communications,  23-75 
Public  officer's  attorney,  23-57 
Public  policy,  23-56 

Purchase  by  attorney  from  client,  23-79 
Question  for  court,  23-71 
Reason  of  rule,  23-56 
Relation    of   attorney   and   client  must 
exist,  23-58 
Adverse  party,  23-64 
Attorney  employed  as  scrivener,  23- 
.  61 

Attorney  must  be  consulted  and  act- 
ing in  professional  capacity,  23-60 

Attorney  who  has  ceased  to  practice, 
23-60 

Belief  that  relation  exists,  23-59 

Communication  must  relate  to  sub- 
ject-matter, 23-59 

Communications  after  relation  has 
ceased,  23-63 

Communications  before  employment, 
23-63 

Communications  between  married 
woman  and  attorney  of  husband, 
23-59 

Communications  must  be  on  account 
of  relation,  23-62 

Communications  to  attorney  of  ad- 
verse party,  23-64 

Communications  with  view  to  em- 
ployment. 23-63 

Documents  drawn  in  connection 
with  professional  employment,  23- 
61 

Fee,  23-62 

General  rule,  23-58 

Notary,  attorney  acting  as,  23-62 

Payment  of  retainer  or  fee,  23-62 

Pension  attorney,  23-59 

Person  consulted  must  actually  be 

an  attorney,  23-60 
Public  prosecutor,  23-59 
Refusal  of  employment,  23-63 
Retainer  not  necessary,  23-62 
Rule  stated,  23-58 

Subject-matter  of  employment,  23— 
59 

Termination  of  relation,  23-63,  81 
View  to  employment,  23-63 

Representatives  of  attorney,  23-65 

Residence  of  wards  of  court,  23-75 

Rule  as  to  document,  23-68 

Rule  does  not  render  attorney  incom- 
petent as  witness,  23-58 
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PRIVILEGED  COMMUNICATIONS,  con. 

Attorneys,  cont'd. 

Rule  extends  to  all  knowledge  acquired 
by  attorney  by  reason  of  relation,  23- 

68 

Several  clients,  23-65 

Statement  of  rule,  23-53 

Statements  obtained  to  be  submitted  to 

attorney,  23-100 
Statements  of  attorneys,  23-56 
Subscribing  witness,  23-77,  79 
Swearing  to  pleadings,  23-76 
Termination  of  relation,  23-81 
Termination  of  suit,  23-81 
Testamentary  matters,  23-76,  88;  28-210 
Third  person  present,  23-72 
Third  person   to   whom  client  has  re- 
ferred attorney,  23-57 
Trial,  matters  disclosed  on,  23-75 
Verification  of  pleading,  23-76 
Waiver  and  loss  of  privilege,  23-79 

Attorney's  willingness  to  testify  im- 

.  material,  23-80 

Client  may  waive  privilege,  23-81 

Devisees,  23-82 

General  rule,  23-79 

Heirs  at  law,  23-82 

How  waived,  23-82 

Implied  waiver,  23-82 

Introduction  of  testimony,  23-82 

Partial  waiver,  23-83 

Personal  representatives,  23-82 

Pleading  privileged  matter,  23-82 

Privilege  cannot  be  removed  except 
by  client,  23-80 

Privilege  remains  until  removed  by 
client,  23-80 

State's  evidence,  23-83 

Termination  of  relation,  23-81 

Termination  of  suit,  23-81 

Turning  state's  evidence,  23-83 

Who  may  waive,  23-81 
When  attorney  must  testify,  23-72 
Whether  certain  facts  communicated  to 

attorney,  23-79 
Who  may  claim  privilege,  23-70 

Antagonist  of  client,  23-70 

Attorney,  23-70 

Client,  23-70 

Municipal    corporation    as  against 

ratepayer,  23-71 
Personal  representative,  23-70 
Third  person.  23-70 
Trustee  as  against  cestui  que  trust, 

23-70 

Wife  as  against  husband,  23-71 
Witnesses,  23-58 

Wrongfully  engaged  in  by  attorney  and 

client.  23-76 
Attorney's  fee,  23-74 
Autopsy,  23-89 
Banks  and  banking,  23-100 
Burden  of  proof  : 

Attorney  and  client,  23-71 
Business  communications,  23-99 
Business  negotiations  : 

Husband  and  wife,  23-97 
Church,  see  infra.  Spiritual  advisers. 
Clergymen ,  see  infra.  Spiritual  advisers. 
Clerk  of  attorney,  23-66 
Compromise  : 

Proposition  for  compromise,  23-76 
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1'KIVILEGED  COMMUNICATIONS,  con. 
Confession,  see  infra,  Spiritual  advisers. 
Confidence  : 

Ordinary  communications  in  confidence, 
23-99 

Courts,  see  infra.  State  secrets. 
Criminal  proceedings: 

Husband  and  wife,  23-95 

Physicians,  23-89 

Sources    of    information    in  criminal 
prosecutions,  23-53 
Cross-examination,  30-1164 
Death  : 

Patient,  23-90 

Physician,  23-90 

Proof  of  death,  23-89 
Deeds : 

Execution  of  deeds,  23-76 
Definitions,  23-50 

Divorce,  see  infra.  Attorneys ;  Husband  and 

wife;  Physician. 
Documentary  evidence  : 

Attorneys,  see  infra,  Attorneys. 
Papers  drawn  in  connection  with  pro- 
fessional employment,  23-61 
Documents,  see  infra,  Attorneys. 
Documents  prepared  for  submission  to  at- 
torney, 23-57 
Dying  declarations,  23-98 
Elections  : 

Communications   between   attorney  and 
client,  10-828 
Execution    and    proof    of    document,  23- 
76 

Executors  and  administrators: 

Communications    by    administrators  re- 
specting estate,  23-77 
Waiver,  23-90 
Waiver  of  privilege,  23-82 
Who  may  claim  privilege,  23-70 
Fraud,  23-78,  97 
Freemasons,  14-542,  543 
Government,  see  infra,  State  secrets. 
Grand  jury,  see  Grand  Jury. 
Guardian  and  ward,  23-90 
Handwriting,  23-74 
Husband  and  wife,  23-93 
After  marriage,  23-94 
Agent  for  wife,  23-97 
All    knowledge    acquired   by   virtue  of 

relation,  23-95 
Attorney  : 

Communications  between  married 
woman  and  attorney  of  husband, 
23-59 

Who  may  claim  privilege,  23-71 
Before  marriage.  23-94 
Business  negotiations,  23-97 
Civil  actions  between  spouses,  23-96 
Communications   between   husband  and 

wife  privileged,  23-93 
Competency   of  witnesses  not  affected. 

?3-94 

Confidential  nature,  23-95 
Conversations  overheard  by  others,  23- 
96 

Criminal  proceedings,  23-95 
Declarations  to  third  persons,  23-97 
Divorce,  9-850 

Communications  during  existence  of 
marriage  privileged,  9-850 

Letters  and  telegrams,  9-850 
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PRIVILEGED  COMMUNICATIONS,  con. 

Husband  and  wife,  cont'd. 
Divorce,  cont'd. 

To  what  communications  privilege 
extends,  9-850 
Documents,  23-94 
Dying  declarations,  23-98 
Fact  of  marriage,  23-97 
Facts  within  personal  knowledge,  23-97 
Fraud,  23-97 
General  rule,  23-93 
Injunction  of  secrecy,  23-94 
Letters,  23-94 

Letters  in  hands  of  third  persons,  23- 

97 

Marriage,  23-94 

Necessity  for  valid  marriage,  23-94 
Necessity  of  marriage  relation,  23-94 
Overhearing  conversation,  23-96 
Personal  injuries,  23-97 
Presence  of  third  person,  23-96 
Sanity  of  spouse,  23-97 
Statutes  making  husband  and  wife  com- 
petent witnesses,  23-94 
Statutes  permitting  parties  to  testify,  23- 
94 

Third  person  present,  23-96 
Voluntary  disclosures,  23-98 
Waiver  and  loss  of  privilege,  23-98 
How  waived,  23-98 
Termination  of  relation,  23-98 
Whether  privilege  may  be  waived, 
23-98 

Who  may  waive,  23-98 
Hypothetical  questions,  23-89 
Identity  : 

Attorney  and  client,  23-74 
Informer,  23-53 
Inquisition  in  lunacy,  23-88 
Interpreters,    17-32;  23-66  j 
Judges,  23-52 
Judicial  matters,  23-52 
Jury  and  jury  trial : 

Proceedings  of  petit  jury,  see  Verdict. 
Justice  of  the  peace,  23-52 
Law  student,  23-67 

Libel  and  slander,  see  Ltbel  and  Slander. 
Litigation  : 

Communications  with  view  to  litigation, 
23-100 
Master  and  servant : 

Communications    between    master  and 
servant,  23-100 
Minister,  see  infra.  Spiritual  advisers. 
Notary  public  : 

Attorney  acting  as  notary,  23-62 
Officers  and  agents  of  private  corporations, 
23-100 

Ordinary  communications  in  confidence,  23- 

99 

Patent  attorney,  23-60 
Patents  : 

Experts  in  patent  cases,  23-93 
Patients,  see  infra.  Physician. 
Pension  attorney,  23-59 
Physician,  23-83 

Ailments  of  patient.  23-86 

All  information  acquired  professionally, 
23-86 

Autopsy,  23-89 

Burden  of  proof,  23-87 

Common  law,  23-83 
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PRIVILEGED  COMMUNICATIONS,  con. 
Physician,  cont'd. 

Communications  between  physicians  at- 
tending same  patient,  23-86 
Communications    for   unlawful  purpose, 
23-88 

Criminal  proceedings,  23-89 

Death,  23-89 

Divorce,  9-850 

Employed,  23-85 

Fact  of  attendance,  23-87 

General  rule,  23-83 

Hypothetical  questions,  23-89 

Inquisition  in  lunacy,  23-88 

Limitations  of  rule,  23-87 

Loss  of  privilege,  23-89 

Malpractice,  23-89 

Media  of  communication,  23-86 

Necessary  for  treatment,  23-86,  87 

Person     consulted     must     actually  be 

physician,  23-85 
Physician  must  be  acting  professionally, 

23-85 

Physicians  attending  same  patient,  23-86 
Presence  of  third  person,  23-88 
Previous  state  of  health,  23-86 
Proof  of  death,  23-89 
Public  policy,  23-83 

Relation  of  physician  and  patient  must 
exist,  23-84 

Employment  by  patient  not  neces- 
sary, 23-84 

General  rule,  23-84 

Person  consulted  must  actually  be 
physician,  23-85 

Physician  employed  by  person  re- 
sponsible for  injury  to  another, 
23-85 

Physician  must  be  acting  profession- 
ally, 23-85 
Physician  sent  to  examine  prisoner, 

23-85 
Rule  stated,  23-84 
Who  are  patients.  23-86 
Statutes,  23-83 
Testamentary  matters,  23-88 
Third  person  present,  23-88 
Waiver  and  loss,  23-89 

Beneficiary  in  insurance  policy,  23- 
91 

Death  of  patient,  23-90 

Death  of  physician,  23-90 

Effect  of  waiver  at  one  trial  on  sub- 
sequent trial,  23-92 

Failure  to  object  seasonably  to  testi- 
mony, 23-92 

General  rule,  23-89 

Guardians.  23-90 

How  yjraived,  23-91 

Implied  waiver,  23-91 

Introduction  of  testimony,  23-91 

Parents,  23-90 

Patient  may  waive  privilege,  23- 
90 

Personal  representatives,  23-90 
Policy  of  insurance,  23-91 
Privilege  belongs  to  patient,  23-90 
Privilege  continues  until  waived  by 

patient,  23-89 
Proponents  of  will.  23-91 
Provision  in  insurance  policy  or  ap- 
plication, 23-91 


PRIVILEGED  COMMUNICATIONS,  con. 

Physician,  cont'd. 

What  matters  are  privileged,  23-86 
Whether  information  must  be  necessary 

for  treatment,  23-86,  87 
Who  are  patients,  23-86 
Who  may  claim  privilege,  23-87 

Physician  and  surgeon,  see  iiifra,  Physician. 

Political  matters,  see  infra,  State  secrets. 

"  Prescribe,"  23-87 

Presumption  : 

No   presumption   arises   from  claim  of 
privilege,  23-58 

Priest,  see  infra,  Spiritual  advisers. 

Production  of  documents,  23-68 

Professional  communications,  see  infra,  At- 
torneys. 

Prosecuting  and  district  attorney,  23-59 
Public  policy,  23-56,  83 
Question  of  law  and  fact,  23-71 
Records,  23-58 

Relation   of  attorney  and  client,  see  infra, 
Attorneys. 

Relation  of  physician  and  patient,  see  infra, 

Physician. 
Retainer,  23-62 

Slander,  see  Libel  and  Slander. 

Slander  of  title  or  property,  see  Slander  of 

Title  ok  Property. 
Spiritual  advisers,  23-92 

Church  discipline,  23-92 

Common  law,  23-92 

Confidential    nature    of    statement,  23- 

92 

Replies  of  spiritual  advisers,  23-92 

Statutory  privilege,  23-92 

Waiver  and  loss,  23-93 
State,  see  infra.  State  secrets. 
State  secrets,  23-51 

By  whom   question  of  privilege  deter- 
mined, 23-51 

Possession  of  documents,  23-51 

Rule  stated,  23-51 
State's  evidence,  23-83 
Subscribing  witness,  23-77,  79 
Suits  : 

Communications  with  view  to  litigation, 

23-100 

Telegraphs  and  telephones: 

Telegraphic  despatches,  23-100 

Testamentary  capacity  : 

Attesting  witnesses,  28-110 
Attorneys,  23-76,  88;  28-110 
Other  privileged  witnesses,  28-110 
Scriveners,  28-110 

Testamentary  matters,  23-76,  88;  28-110 

Trusts  and  trustees: 

Who  may  claim  privilege,  23-70 

United  States,  see  infra,  State  secrets. 

United  States  courts : 

Effect  of  state  statutes  in  United  States 
court,  23-100 

Verdict,  see  Verdict. 

Verification  of  pleadings,  23-76 

Waiver,  see  infra,  Attorneys ;  Husband  and 
wife  ;  Physician. 

Wills,  23-76,  88 

Physicians,  23-88 
Privilege,  23-76 

Testamentary  communications,  23-76,  88  ; 

28-1 10 

Waiver  of  privilege.  23-01 
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PRIVILEGED  COMMUNICATIONS,  con. 
Wills,  cont'd. 

When  rule  of  privilege  not  applicable, 
23-77 

Where  attorney  a  witness  to  will,  23-77 
Witnesses  : 

Rule  does  not  render  attorney  incompetent 
as  witness,  23-58 
PRIVILEGE  FROM  ARREST,  16-38 
Action  for  false  imprisonment  for  arrest  of 

person  privileged,  16-46 
Attorney,  3-293;  16-43 
Civil  process,  3-293 
General  rule,  3-293 
While  in  attendance  on  court,  3-293 
While  returning  from  court,  3-293 
Bankruptcy  proceedings,  16-41 
Codefendant,  16-45 
Coroner,  7-615 

Debtor  brought  into  jurisdiction  by  fraud, 
16-45 

Defendant  in  criminal  proceedings,  16-41 
Deviation  from  direct  route  when  returning 

home,  16-41 
Duration  of  privilege,  16-41 
Electors,  16-39 
Escape,  1 1-274 

Exemption  of  bankrupt,  16-697 

Arrest  before  commencement  of  bank- 
ruptcy proceedings.  16-698 

Debts  not  released  by  discharge,  16-697 

Provisions  of  the  law,  16-697 

Remedy  of  debtor  who  is  arrested,  16- 
698 

Extension  of  privilege  to  codefendant,  16- 
45 

False  imprisonment,  12-744 

Arrest  of  privileged  person  at  common 

law,  12-744 
Rule   under    statutes   as   to    arrest  of 

privileged  person,  12-744 
Federal  officers,  16-39 
Females.  16-43 
Freeholders.  16-43 
Habeas  corpus,  15-160 
Insane  persons.  16-43 
Insolvency  and  bankruptcy.  16-660 
Judicial  officers,  16-40 
Jurors.  16-40 
Legislators,  16-39 

Liability  for  arrest  of  privileged  person,  2- 
902 

In  general,  2-902 

Previous  arrest  on  same  process,  2-903 
Whether  officer  bound  to  take  notice  of 
privilege.  2-903 
Married  women,  16-44 
Members  of  royal  household,  16-38 
Ministers  and  ambassadors,  20-795 
Parties  to  the  action,  16-40 
Persons  in  attendance  upon  court,  16-40 
Persons  privileged  from  arrest,  3-603  ;  16- 
38 

Policeman,  16-39 

Private  international  law,  22-1384 
Public  officers,  23-369 
Referees,  16-41 
.Sailors,  16-39 
Sheriffs,  16-40 
Soldiers,  16-39 

Statutes  exempting  females  from  arrest,  16- 
44 


PRIVILEGE  FROM  ARREST,  cont'd. 
Waiver  of  exemption,  2-910;  16-45 
Genera!  rule,  16-45 
Giving  bail,  16-46 
What  constitutes  waiver,  16-45 
Witnesses,  16-42 
Women,  16-43,  44 
PRIVILEGE  OF  RENEWAL,   see  Land- 
lord and  Tenant;  Leases. 
PRIVILEGES  AND  IMMUNITIES,  23-45 
See  Civil  Rights  ;   Constitutional  Law  ; 
Occupation,    Business,    and  Privilege 
Taxes. 

Consolidation  of  corporations,  see  Consoli- 
dation of  Corporations. 
Limitation  of  actions,  19-168 
PRIVY,  see  Nuisances. 

PRIVY  —  PRIVIES  —  PRIVITY,  23-101 

See  Admissions;  Res  Judicata. 

Admissions,  see  Admissions. 

Connecting  carriers,  6-645 

Contracts,  see  Contracts. 

Contributory    negligence,   see  Contributory 

Negligence. 
Estoppel,  11-394 

Executors  and  administrators,  see  Foreign 
Executors  and  Administrators. 

Foreign  executors  and  administrators,  see 
Foreign  Executors  and  Administrators. 

Garnishment,  14-757 

Infants,  see  Infants. 

Letters  of  credit,  18-835 

Negligence,  see  Negligence. 

Parol  evidence,  11-550;  21-1103 

Privy  verdict,  23-102 

Recitals,  see  Recitals. 

Reinsurance,  see  Reinsurance. 

Release  and  discharge.  24-317 

Ships  and  shipping,  see  Ships  and  Shipping. 

Specific  performance,  see  Specific  Perform- 
ance. 

Subrogation .  see  Subrogation. 
PRIVY    EXAMINATION,    see  Acknowl- 

edgments. 
PRIZE.  23-102 

See  Admiralty  Jurisdiction  ;  Foreign  Judg- 
ments ;  Gaming;  International  Law; 
United  States  Courts. 

Directing  or  assisting.  9-459 

Gambling  contracts,  see  Gambling  Contracts. 

Marine  insurance,  see  Marine  Insurance. 

Wager,  29-1083 

Lotteries,  ■  19-589,  590 
PRIZE  FIGHTS.  23-104 

See  Assault  and  Battery. 

Affidavit,  23-104 

Aiders  and  abettors,  23-106 

Assault  and  battery,  23-104 

Consent  no  defense,  23-106 

Damages,  23—107 

Declarations,  23-107 

Definition,  23-104 

Division  of  proceeds,  23-106 

Elements  of  offense,  23-105 

Evidence,  23-107 

Expert  evidence,  23-107 

Indirect,  23-106 

Injunction,  23-107 

Intent  to  injure,  23-105 

Method  in  which  fight  conducted,  23- 
106 

Murder  and  manslaughter,  21-193 
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PRIZE  FIGHTS,  cont'd. 

Nature  of  offense,  23-104 

Necessity  of  previous  agreement,  23-105 

Necessity  of  prize,  23-105  . 

Necessity  of  reward,  23-105 

Presence,  2-33 

Prize  essential,  23-105 

Publicity,  23-105 

Questions  of  fact,  23-107 

Riot,  23-104 

Rule  immaterial,  23-106 

Sparring  matches,  23-106 

Spectator's  liability,  23-106 

Statutes,  23-105 

Strangers,  liability  of,  2—976 
PRIZE  LOGS,  23-107 
PROBABILITY,  23-107 
PROBABLE,  23-108 

Just  and  probable  cause,  18-3 
PROBABLE  CAUSE,  23-108 

See  Malicious  Prosecution  ;  Searches  and 
Seizures;  United  States  Commissioners. 

Arrest,   see   Arrest  ;    Malicious  Prosecu- 
tion. 

False   imprisonment,   see   False  Imprison- 
ment. 

Habeas  corpus,  15-157 

Malicious  prosecution,  see  Malicious  Prose- 
cution. 
Warrants,  see  Warrants. 

PROBANDI,  see  Burden  of  Proof. 

PROBATE,   see   Executors   and  Adminis- 
trators. 

PROBATE  AND  LETTERS  OF  ADMIN- 
ISTRATION, 23-109 
Action,  1-581 
Admission,  23-129 

Declarations  of  an  intestate,  1-682 
Admission  to  probate,  see  infra,  Effect  of 

decree  or  order. 
Aliens,  2-71 

Allowances,  see  Allowances. 
Ancient  documents,  23-118 
Ancillary  administration,  see  Foreign  Exec- 
utors and  Administrators. 
Ante-mortem  probate,  23-114 
Appeal,  23-138 

Arbitration  and  award,  23-113 
Attesting  witnesses  : 

Proof  of  will,  23-125 
Beneficiaries  in  insurance,  3-963 
Burden  of  proof  : 

Execution  of  will,  23-131 

Rebutting  presumption  of  revocation,  23- 
149 

Capacity,  see  Testamentary  Capacity. 
Collateral  attack,  23-132 
Compromise,  23-113 

Conflict  of  laws,  see  infra,  Foreign  wills. 
Constitutional  law  : 

Right  of  trial  by  jury,  6-979 
Contest  of  will : 

Executors  and  administrators,  11- 
910 

Courts,  see  Surrogate  and  Probate  Courts. 
Death  : 

Death  or  absence  of  subscribing  wit- 
nesses, 23-127 

Lost,  suppressed,  or  destroyed  wills,  23- 
144.  145 

Proof  of  will,  23-125 

Time  for  probate,  23-123 


PROBATE  AND  LETTERS  OF  ADMIN- 
ISTRATION, cont'd. 
Death  of  testator,  23-114 

Ante-mortem  probate  authorized  by  stat- 
ute, 23-1 14 
Jurisdictional  facts,  23-114 
Declarations,  23-129,  147,  149,  151,  153 
Decree,  see  infra.  Effect  of  decree  or  order. 
Definitions,  23-1 11 

Letters  of  administration,  23-1 11 
Letters  testamentary,  23-1 11 
Probate,  23-1 11 
Depositions,  23-127 

Destroyed  wills,  see  infra,  Lost,  suppressed, 

or  destroyed  wills. 
Documents  requiring  probate,  see  infra,  What 

papers  require  probate. 
Domicil,  see  infra,  Residence  within  jurisdic- 
tion of  court. 
Effect  of  decree  or  order,  23-132 
Admission  to  probate,  23-132 
Attestation,  23-134 
Collateral  attack,  23-132 
Conclusiveness  of  probate,  23-132 
Direct  attack,  23-133 
Distinction  between  real   and  per- 
sonal property,  23-133 
Effect  of  probate  as  to  vesting  of 

rights,  23-136 
Effect  of  will,  23-135 
Matters  adjudicated  by  probate,  23- 
134 

Residence  of  testator,  23-135 
Situs  of  real  property,  23-M35 
Sufficiency  of  evidence,  23-135 
Testamentary    character    of  instru- 
ment, 23-135 
Validity  of  will,  23-135 
Want  of  jurisdiction,  23-135 
Refusal  of  probate,  23-136 

Fraud  or  collusion,  23-136 
General  rule,  23-136 
Illustrations,  23-136 
Probate  refused  on  merits,  23-136 
Rejection  not  on  merits,  23-136 
Estates,  23-117 

Evidence,  see  infra,  Lost,  suppressed,  or 
destroyed  wills  ;  Proof  of  will. 

Execution  of  will  (see  infra,  Lost,  sup- 
pressed, or  destroyed  wills ;  Proof  of 
will)  : 

Probate  acts  as  an  adjudication,  23-134 
Executors  and  administrators,  see  infra,  Who 

may  propound  will  for  probate. 
Extraterritorial  effect,  see  Foreign  Execu- 
tors and  Administrators. 
Foreign    executors   and   administrators,  see 
Foreign  Executors  and  Administrators. 
Foreign  judgments,  13-1023 
Foreign  probate  : 

Effect,  23-142 
Foreign  wills,  23-141 

Conclusiveness  as  to  validity  of  will,  23- 
143 

Conclusiveness  of  foreign  probate,  23- 

143 

Due  execution  of  will,  23-143 
Mode  of  probate  of  foreign  wills,  23-142 
Necessity  of  probate,  23-141 
Wills  of  personalty,  23-141 
Wills  of  real  estate,  23-141 
Original  proof,  23-142 
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PROBATE  AND  LETTERS  OF  ADMIN- 
ISTRATION, cont'd. 
Foreign  wills,  cont'd. 

Proof  in  respect  to  personal  property, 
23-H3 

Proof  in  respect  to  real  property,  23-143 
Proof  of  foreign  probate,  23-142 
Fraud  and  deceit,  23-136,  140 
Guardian  and  ward,  see  Guardian  and  Ward. 
Handwriting,  23-127,  153 
Holographic  wills,  23-153 
Incidents  of  probate  proceedings,  23-112 
Insanity,  see  Testamentary  Capacity. 
Instruments    requiring    probate,    see  infra, 

What  papers  require  probate. 
Judgment,   see   infra,   Effect   of   decree  or 

order. 
Judicial  act,  23-113 
Jurisdiction,  23-113 

Construction  of  will,  23-117 
Decree  of  probate,  23—135 
Equity  jurisdiction,  23-138 
Exclusive  original  jurisdiction,  23-116 
Extent  of  jurisdiction,  23-116 
Jurisdictional  facts,  23-114 

Death  of  testator,  23-114 
Residence    within    jurisdiction,  see 
infra,  Residence  within  jurisdic- 
tion of  court. 
Situs  of  assets,  23-116 
Lost,  suppressed ,  or  destroyed  wills,  see 
infra,  Lost,  suppressed,  or  destroyed 
wills. 

Nature  of  probate  jurisdiction,  23-116 
Probate  jurisdiction  generally,  23-113 
By  what  courts  exercised,  23-113 
England,  23-113 
Federal  courts,  23-114 
Officers  authorized  to  admit  wills  to 

probate,  23-114 
State  courts  and  officers,  23-113 
Real  estate,  23-117 
Revocation,  23-138 
Want  of  jurisdiction,  23-135 
Jury  and  jury  trial : 

Right  of  trial  by  jury,  6-979 
Letters  of  administration  (see  Executors  and 
Administrators  ;  and  see  infra,  Necessity 
of  probate  or  letters  of  administration), 
23-1 1 1 

Letters  testamentary,  23-1 11 
Libel  and  slander : 

Defamatory  matter  in  will,  23-141 
Limitation  of  actions,  19-283 ;  23-124 
Limited  probate,  see  infra,  Partial  or  limited 

probate. 
Loss : 

Evidence,  23-146 
Lost,  suppressed,  or  destroyed  wills,  23-144 
After  testator's  death,  23-145 
Before  testator's  death,  23-144 
Effect  of  loss  or  destruction,  23-144 
General  principles,  23-144 
Jurisdiction,  23-145 

In  England,  23-145 
United  States,  23-145 
Wills  of  personalty,  23-145 
Wills  of  real  estate,  23-145 
Matters  required  to  be  proved,  23-144 
Necessity  of  proving  entire  will,  23-144 
Presumption  of  revocation,  23-148 
General  rule,  23-148 


PRORATE  AND  LETTERS  OF  ADMIN- 
ISTRATION, cont'd. 
Lost,  suppressed,  or  destroyed  wills,  cont'd. 
Presumption  of  revocation,  cont'd. 
Nature  of  presumption,  23-149 
Possession  not  traced   to  testator, 
23-148 

Possession  traced  to  testator,  23- 
148 

Rebutting  presumption,  23-149 
Proof : 

Burden  of  proof,  23-140 

Declarations  of  testator,  23-149 
Declarations   of   third  persons, 
23->5o 

Evidence  in  rebuttal  generally, 
23-149 

Opportunity  of  third  persons  to 
destroy  will,  23-149 
Proof  of  contents,  23-150 

Admissibility  of  evidence,  23-150 
Copy  of  will,  23-150 
Declarations,  23-151 
General  rules,  23-150 
Parol  evidence,  23-151 
Declarations  of  testator,  23-153 
Exact  language,  23-152 
Number  of  witnesses,  23-152 
Sufficiency  of  evidence,  23-152 
Two  witnesses  required  by  statute, 
23-153 

Weight  of  evidence,  23-152 
Proof  of  execution,  23-146 

Declarations  of  the  testator,  23-147 

Fact  of  execution,  23-146 

Formality  of  execution,  23-147 
Proof  of  loss  or  destruction,  23-147 

Destruction  by  testator,  23-147 

General  rules,  23-147 

Motive,  23-147 

Presumption   of  revocation,  23-148 
Proof  of  search,  23-148 
Sufficiency  of  evidence,  23-147 
Subsequent  discovery  of  lost  will,  23-144 
Time  of  loss  or  destruction,  23-144 
Who  may  procure  or  oppose  probate  or 
establishment,  23-146 
Mandamus,  see  Mandamus. 
Nature  of  probate  proceedings,  23-112 
Necessity  of  probate  or  letters  of  adminis- 
tration, 23-117 
Ancient  documents,  23-118 
General  rule,  23-117 
Illustrations,  23-118 
Necessity   of  letters  of  administration,  see 

Executors  and  Administrators. 
Nonsuit  or  withdrawal  of  application,  23-112 
Nuncupative  wills,  23-154 
Order,  see  infra,  Effect  of  deciee  or  order. 
Papers  requiring  probate,   see   infra,  What 

papers  require  probate. 
Parol  evidence,  23-128 

Lost  or  destroyed  wills,  23-151 
Partial  or  limited  probate,  23-139 

Defamatory  statements  in  will,  23-141 
Fraud  or  mistake,  23-140 
Grounds  for  exercise  of  power,  23-140 
Nature  and  extent  of  power,  23-140 
Power  to  grant  partial  or  limited  pro- 
bate, 23-139 
Undue  influence,  23-140 
Want  of  testamentary  power,  23-140 
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PROBATE  AND  LETTERS  OF  ADMIN- 
ISTRATION, cont'd. 

Presumption  of  revocation,  see  infra.  Lost, 
suppressed,  or  destroyed  wills. 

Presumption  that  will  was  executed  regularly, 
23-130 

Private  international  law,  see  infra,  Foreign 
wills. 

Proceedings  in  rem,  23-112 
Proof  of  loss : 

Due  execution  of  wills,  see  infra,  Lost, 
suppressed,  or  destroyed  wills. 
Proof  of  will,  23-125 

Death  of  testator,  23-125 
Delay  in  proof  of  will,  23-123 
Due  execution  of  will,  23-125 

Admissions  of  testator,  23-129 
Burden  of  proof,  23-131 
Contradicting     attesting  witnesses, 
23-129 

Death  or  absence  of  witnesses,  23- 
127 

Declarations  of  testator,  23-129 
Declarations  of  third  persons,  23- 
130 

Depositions  of  absent  witnesses,  23- 
127 

Establishment  of  will  in  equity,  23- 
127 

Evidence,  23-125 
Extrinsic  evidence,  23-128 
Failure  of  witness  to  remember  cir- 
cumstances, 23-128 
Foreign  probate,  23-143 
Handwriting,  23-127 
Knowledge  of  contents,  23-125 
Number  of  witnesses,  23-126 
Parol  evidence,  23-128 
Presumption  of  regularity,  23-130 
Proof  by  attesting  witnesses,  23-125 
Res  gesta,  23-129 
Testator  of  will,  23-125 

Foreign  probate.  23—143 

Lost,  suppressed,  or  destroyed  wills,  see 
infra,  Lost,  suppressed,  or  destroyed 
wills. 

Time  for  probate,  23-123 
Refusal  of  probate,  see  infra.  Effect  of  decree 

or  order. 
Removal  to  federal  court,  23-113 
Res  gesta,  23—129 
Residence  : 

Adjudication  that  testator  was  a  resident, 
23-' 35 

Residence   within  jurisdiction  of  court,  23- 
1  14 

Burden  of  proof,  23-116 
Determination  as  to  domicil,  23-115 
Domicil  of  married  woman,  23-115 
Proof  of  domicil,  23-116 
Recitals  in  will,  23-116 
Testator's  last  place  of  residence,  23- 
115 

Res  judicata,  23-132  ;  24-813 

Revocation  of  probate,  23-136 
Action  at  law,  23-139 
Appeal  from  probate  court,  23-138 
Application  to  probate  court,  23-136 
Discovery  of  later  will,  23-137 
Equitable  jurisdiction,  23-138 
Grounds  of  revocation,  23-137 
Power  of  probate  court,  23-136 


PROBATE  AND  LETTERS  OF  ADMIN- 
I STRATION,  cont'd. 
Revocation  of  probate,  cont'd. 

Statutory  enumeration  of  grounds  of  rev- 
ocation, 23-137 
Suit  in  equity,  23-138 
Time  of  application,  23-137 
Who  may  obtain  revocation,  23-138 
Revocation  of  wills: 

Presumption    of   revocation,   see  infra, 
Lost,  suppressed,  or  destroyed  wills. 
Situs,  23-116 
Solemn  form,  25-1150 
Subscribing  witnesses : 

All   subscribing  witnesses  need  not  be 

called  on  probate,  30-592 
Proof  of  will,  23-125 
Summary  settlement  of  estates,  see  Summary 

Settlement  of  Estates. 
Suppressed  wills,  see  infra,  Lost,  suppressed, 

or  destroyed  wills. 
Testamentary   capacity    (see  Testamentary 
Capacity)  : 
Probate  and  adjudication  of  testament- 
ary capacity,  23-134 
Time  for  probate,  23-123 

After  death  of  testator,  23-123 
Delay  in  proof  of  will,  23-123 
During  lifetime  of  testator,  23-114,  123 
How    soon    after    death    will    may  be 

proved,  23-123 
Statutes  of  limitation,  23-124 
Statutory  provisions,  23-124 
Undue  influence  : 

Partial  or  limited  probate,  23-140 
United  States  court,  23-114 
Vested  rights,  23-136 
What  papers  require  probate,  23-118 

Distinction   between   real  and  personal 

property,  23-119 
Every    instrument    of    a  testamentary 

character,  23-  1 18 
Illustrations.  23-118,  -119 
Paper  appointing  executor,  23-120 
Paper  appointing  guardian,  23-121 
Personal  estate,  23-119 
Real  estate,  23-119,  121 
Renunciation  of  executor,  23-120 
Testamentary  papers  in  general,  23-1 18 
Will  contained  in  several  papers,  23-121 
Will  containing  invalid  provisions,  23 
1 19 

Will  limited  to  real  estate,  23-121 
Will  of  deceased  sovereign,  23-119 
Who  may  propound  will  for  probate,  23-122 
Creditor,  23-123 
Custodian  of  will,  23-123 
Rule  in  England,  23-122 
Rule  in  United  States,  23-122 
Widow's  allo'wancc ,  see  Allowances. 
PROBATE  COURTS,    see  Surrogates'  and 

Probate  Courts. 
PROCEDENDO,  23-154 
Mandamus,  19-828 
Prohibition  distinguished,  23-197 
PROCEDURE,  23-154 
PROCEED.  23-155 
PROCEEDING,  23-155 
See  Suit. 
Action,  23-156 
Acts,  23-156 
Appeal  bonds,  23-156 
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PROCEEDING,  cont'd. 

Arbitration  and  award,  23-156 

Criminal  proceeding,  23-156 

Forms  and  modes  of  proceeding,  13—1115 

Jail  liberties,  23-156 

Legal  proceedings,  1S-810 

Pleadings,  23-157 

Witnesses,  30-991 
PROCEEDINGS  IX  REM  AND  IN  PER- 
SONAM. 16-129;  24-463 

See   Maritime  Liens. 

Attachment,  3-185 

Distinction  between  judgments  i>i  rem  and  in 

personam,  17-763 
Divorce,  see  Divorce. 
Equity,  see  Equity. 

Equity  acts  in  personam  and  not  in  rem,  see 

Equity. 
Executors  and  administrators  : 

Sale  of  real  property  by  order  of  court, 
11-1118 
Foreign  corporations.  13-905 
Garnishment,  14-742 
Insolvency  and  bankruptcy,  16-655 
Intervention,  17-183 
Jeopardy,  17-583 
Limitation  of  actions  : 

Absence  of  defendant,  19-234 
Lis  pendens,  see  Notice  of  Pendency  and 

Lis  Pendens. 
Mines  and  mining  claims,  20-756 
Notice   of   pendency    and   lis   pendens,  see 

Notice  of  Pendency  and  Lis  Pendens. 
Probate,  23-112 
Replevin,  24-477 
Res  judicata,  see  Res  Judicata. 
Seamen,  25-118 
Searches  and  seizures,  25-152 
Set-off,  recoupment,  and  counterclaim,  25- 

S°3 

Specific  performance,  26-132 

Stock  and  stockholders,  26-1021 

Suit.  27-369 
PROCEEDING  TO  SEA,  see  Sea. 
PROCEEDS,  30-713 

See  Exemptions  (from  Execution). 

Gross  proceeds,  23-158 

Income,  16-149,  150 

Net  proceeds,  21-530 

Proceeds  of  sale,  23-159 
PROCESS,  23-158,  159 

See  Due  Process  of  Law  ;  Service  of  Proc- 
ess. 

Abuse  of  process,  see  Malicious  Abuse  of 
Process. 

Arrest,  see  Arrest. 

Bankruptcy,  23-160 

Commitments,  23-160 

Definition,  23-160 

Distress,  23-161 

Escape,  see  Escape. 

Execution  (see  Execution),  23-161 

Duty  of  slieriff  to  execute  and  liability 
for  not  executing  process,  see  Sher- 
iffs and  Constables. 

Garnishment,  23-161 

Income,  23-159 

Injunctions,  see  Injunctions. 

Insolvency  and  bankruptcy,  23-160 

Irregular,  void,  and  erroneous  process  distin- 
guished, 17-482 

Issue,  17-539 


PROCESS,  cont'd. 
Jurisdiction  : 

Effect  of  mere  irregularities  in  the  proc- 
ess, 17-1069 
Effect   of   radical   irregularities   in  the 
process,  17-1069 
Legal  process,  18-810 
Machine,  19-605 

Malicious  abuse  of  process,  see  Malicious 

Abuse  of  Process. 
Mesne  process,  20-608 
Notice,  23-161 
Patents,  see  Patents. 
Rule  to  show  cause,  23-162 
Summons,  23-162 

Void  and  irregular  process  distinguished,  29- 
1067 

Warrants,  see  Warrants. 

Writ.  23-163 
PROCESS   (PATENT  LAW),  23-163 
PROCESS  BUTTER,  23-163 
PROCESS  FOR  FORCING  WATER,  23- 

163 

PROCESSIONING,  23-163 
PROCES-VERBAIi,  23-163 
PROCIIEIN  AMI,  23-163 

See  Guardian  ad  Litem  ;  Next  Friend. 
PROCLAMATION,  22-1231;  23-163 

See  Statutes  ;  War. 

Blockade,  16-1179 

Judicial  notice,  17-914,  915 

Nonintercourse  acts,  30-13 

Riot,  24-976 

War,  see  War. 
PRO  CONFESSO,  23-163 

See  Confession  of  Judgment. 
PROCURATION.  19-912 

Bills  of  exchange  and  promissory  notes,  4- 
163 

PROCURE,  23-163 

Suffer,  27-363 
PROCUREMENT,  23-164 
PRODUCE  —  PRODUCTS,    ETC.,  23-164 

Agricultural  products,  2-26 

Patents,  22-278 

Products  of  farm.  12-881 
PRODUCE  BROKER.  23-165 
PRODUCE  EXCHANGE,   see   Stock  and 

Produce  Exchange. 
PRODUCER,  23-165 

Producer  and  manufacturer,  19-923 
PRODUCTION.  23-165 

PRODUCTION  OF  DOCUMENTS,  23-166 

Actions : 

Instrument  sued  on,  23-169 

Against  whom  allowed,  23-172 

Assignee  for  benefit  of  creditors,  23-173 
Coplaintift"  or  codefendant,  23-173 
Executors  and  administrators,  23—173 
Interest,  23-172 

Interest  of  third  persons,  23-172 
Nominal  party,  23-172 
Officers  of  corporation,  23-173 
Party  in  interest,  23-172 
Receivers,  23-173 
Sheriff,  23-174 
Third  persons,  23-172 
Agency  : 

Action  between  principal  and  agent,  23- 

171 

Assignment  for  benefit  of  creditors,  23-173 
Books  of  assignor,  3-1 16 
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PRODUCTION  OF  DOCUMENTS,  cont'd. 
Hills  of  exchange  and  promissory  notes,  4- 
344 

Books  of  corporation,  23-169 

Inspection    by    stockholder,    see  Stock 
and  Stockholders. 

Inspection  by  stranger,  23-169 
Common  law,  23-169 
Constitutional  law  : 

Self-crimination,  30-1159 
Contempt,  23-184 

Control,  see  infra,  Possession  or  control. 
Copies,  23-181 

Taking  copies,  23-183 
Corporations,  see  Stock  and  Stockholders. 
Counterfeiting : 

Production  of  counterfeits  at  trial,  7-894 
Courts,  see  infra,  Discretion  of  court. 
Demand,  23-178 
Depositions,  9-340 
Devisees,  23-171 

Discovery   coextensive  with  discretion,  23- 
170 

Discretion  of  court,  23-169 

Effect  of  noncompliance  with  order,  23-183 

Excusing  noncompliance,  23-184 

Failure  to  comply  as  contempt,  23-184 

Failure  to  produce,  23-183 

General  rule,  23-183 

Order  of  court  prerequisite,  23-183 
Elections : 

Power  of  court  to  compel  production  of 
ballots  as  evidence,  10-733 

Executors  and  administrators,  23-173 

Fire  insurance,  see  Fire  Insurance. 

Fishing  examination,  23-179 
General  rule,  23-179 
To  anticipate  defense,  23-179 
To  discover  cause  of  action,  23-179 
To  discover  defense,  23-179 
To  discover  evidence,  23-179 
To  gratify  curiosity,  23-180 

Forgery,  13-1111 

Where  forgery  is  alleged,  23-172 

Government ,  see  infra.  Public  documents. 

Grounds  for  denial,  23-179 

Documents  relating  to  adversary's  title, 
23-180 

Fishing  examination,  23-179 
Inconvenience,  23-181 
Incriminating  documents,  see  Witnesses. 
Laches,  23-181 

Privileged    communications,    see  Privi- 
leged Communications. 
Public  documents,  23-180 
Where  party  has  other  means  of  secur- 
ing evidence.  23-180 
Handwriting,  see  Handwriting. 
Heirs,  23-171 
Inconvenience,  23-181 
Inspection,  23-181 

General  rule,  23-181 
Illustrations,  23-181,  182 
Return  of  documents  after  inspection, 
23-182 

Instrument  sued  on,  23-169 
Interchangeably  executed,  23-169 
Interest.  23-172 

Interstate  commerce,  see  Interstate  Com- 
merce. 
Joint  interest.  23-160 

Coplaintiff  and  codefendant,  23-173 


PRODUCTION  OP  DOCUMENTS,  cont'd. 

Joint  interest,  cont'd. 

Where  parties  have  joint  interest,  23- 
169,  170 
Laches,  23-181 
Legislature  : 

Power  of  legislature  to  compel  produc- 
tion of  private  papers,  7-65  ;  23-184 
Mandamus,  see  Mandamus. 
Materiality  and  necessity,  23-176 

Belief  on  the  applicant's  part,  23-177 

Demand,  23-178 

Facts  showing  materiality,  23-177 

General  rule,  23-176 

How  materiality  shown,  23-177 

How  necessity  shown,  23-178 

Illustrations  of  necessity,  23-178 

Materiality,  23-176,  177 

Necessity,  23-176,  177 

Necessity  which  must  exist,  23-178 

Notice,  23-179 

Prima  facie  proof  of  materiality,  23-177 
To  discover  parties,  23-178 
To  state  amount  of  damages,  23-178 
Modifying  order,  23-183 

Necessity,  see  infra,  Materiality  and  neces- 
sity. 

New  trial,  23-182 

Noncompliance  with  order,  see  infra,  Effect 

of  noncompliance  with  order. 
Notice,  23-179 

Notice  to  produce,  see  Secondary  Evidence. 
Officers  and  agents  of  private  corporations, 

23-1/3 

Production  in  connection  with  examina- 
tion of  an  officer,  23-182 

Order  : 

Effect  of  noncompliance  with  order,  see 
infra.  Effect  of  noncompliance  with 
order. 

Modifying  or  vacating  order.  23-183 
Other  means  of  securing  evidence,  23-180 
Parties,  see  infra,  Against  whom  allowed. 
Partnership  : 

Action  between  partners,  23-171 
Books  in  foreign  state,  23-171 
Effect  of  dissolution  of  partnership, 

23-171 
General  rule,  23-171 
Sale  of  partnership  interest,  23-172 
To  whom  applicable,  23-171 
Pendency  of  cause,  23-169,  175 
Possession  or  control,  23-175 

Denying  possession,  23-175,  176 
Possession  necessary,  23-175 
Prerequisites  to  granting  of  order,  23-175 
Private  documents,  23-169 
Common  law,  23-169 
Statutory  provisions,  23-169 
Privileged  communications,  23-68 
Public  documents,  23-167 

Adversary  not  bound  to  produce,  23-180 
Books  of  corporations,  23-169 
General  rule,  23-167,  180 
Judicial  writings,  23-167 
Nonjudicial  writings,  23-168 
Semi-ptiblic  documents,  23-168 
Purposes  for  which  allowed,  23-174 
Federal  statute,  23-175 
To  aid  in  framing  pleadings,  23-174 
To  aid  in  furnishing  bill  of  particulars, 
23-174 
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PRODUCTION  OF  DOCUMENTS,  cont'd. 

Purposes  for  which  allowed,  cont'd. 

To  aid  in  preparation  for  trial,  23-174 
To  establish  defense,  23-175 

Receivers,  23-173 

Record,  23-167,  180 

Sealing  of  books,  23-182 

Searches  and  seizures,  25-149 

Secondary    evidence,    see    Secondary  Evi- 
dence. 

Self-crimination,  30-1159 
Sheriffs  and  constables,  23-174 
States  (see  infra.  Public  documents)  : 

Instrument  sued  on,  23-169 
Statutory  provisions,  23-r69 

Coextensive   with    discovery   in  equity, 
23-170 

Declaratory  of  common  law,  23-170 
Generally,  23-169 

Granting  of  order  discretionary,  23-169 

Not  matter  of  right,  23-170 
Subpoena  duces  tecum,  23-180 
Taxation,  27-672 
Third  persons,  23-172 
Title : 

Documents  relating  to  adversary's  title, 
23-180 

Trial : 

Production  before  trial,  23-175 
Trusts  and  trustees : 

Document  held  in  trust.  23-169 
United  States,  see  infra,  Public  documents. 
United  States  courts,   see  United  States 

Courts. 
Vacating  order,  23-183 
PRODUCTIVE  REAL  ESTATE,  23-185 
PROFANITY,    see    Blasphemy    and  Pro- 
fanity. 
PROFERT,  23-185 

See  Production  of  Documents. 
PROFESSING,  23-185 

PROFESSION  —  PROFESSIONAL,  23- 
185 

Exemptions  from  execution,  12-106 
Libel  and  slander,  see  Lirel  and  Slander. 

PROFESSIONAL    EXPERT  WITNESS, 
see  Expert  and  Opinion  Evidence. 

PROFESSORS,  see  Universities  and  Col- 
leges. 

PROFIT  A  PRENDRE,  23-186 
Appurtenant,  23-188 
Assignment,  23-188 
Custom,  23-188 

Custom  cannot  give  right  to  profit  d  prendre, 

10-407 
Definition,  23-186 

Easements  distinguished  from,  10-461,  409; 

23-187 
Ejectment,  10-480 

Estate  or  interest  in  land  itself,  23-188 
Estovers,  see  Estovers. 
Fish  and  fisheries,  13-583 
Fishing,  23-186 

Gross  (see  infra,  Right  in  gross),  23-187,  188 
How  acquired  or  created,  23-188 
Hunting,  23-186 
Ice,  15-909 

In  gross,  14-1120;  23-187,  188 
Inheritance,  23-188 
Landing,  23-186 

Mines  and  mining  claims,  23-187 
Oil,  21-914 


PROFIT  A  PRENDRE,  cont'd. 

Prescription,  22-1185,   1186,  1189;  23-188 
Right  in  gross,  10-404 
Seaweed,  see  Seaweed. 
Stones,  gravel,  etc.,  23-186 
Timber.  23-186 

Water  and  watercourses,  23-187 
Wood,  23-186 
PROFITS,  23-189 

See  Dividends  ;  Rents  and  Profits. 
Community  property,  see  Community  Prop- 
erty. 

Damages,  see  Damages. 

Earnings  and  profits  distinguished,  10-395 

Ejectment,  see  Ejectment. 

Fire  insurance,  see  Fire  Insurance. 

Income,  16-150 

Land,  23-191 

Landlord  and  tenant,  see  Landlord  and  Ten- 
ant. 

Legacies    and    devises,    see    Legacies  and 

Devises. 
Master  and  servant,  20-17 
Mesne  profits,  20-609 
Money,  23-191 
Net  profits,  23-190 
Partnership,  see  Partnership. 
Patents,  see  Patents. 
Pecuniary  profit,  22-639 
Profits  and  gains,  23-189 
Public  officers,  see  Public  Officers. 
Railroad  securities,  see  Railroad  Securities. 
Receipts  exceeding  expenditures,  23-189 
Sale  of  property,  23-189 

Telegraphs  and  telephones,  see  Telegraphs 

and  Telephones. 
Wills,  30-743 
PROGRESS : 

In  progress,  16-130 
PROlIIlilT,  23-192 

Intoxicating  liquors,  17-228,  284 
Regulate.  24-245 
PROHIBITION.  23-192,  193 
Acts  already  performed,  23—204 
Illustrations,  23-205 
Undoing  action  already  taken,  23-205 
Writ  refused  where  act  fully  performed, 
23-204 
Acts  prohibited,  23-197 

Adequate  remedy,  see  infra.  Other  adequate 

remedy. 
Amendment,  23-219 
Amount  in  controversy,  23-219 
General  rule.  23-219 
Splitting  cause  of  action,  23-219 
Appeal,  23-219 

After  judgment  by  appellate  court,  23- 
220 

Appeal  not  adequate  remedy,  23-21  r 
Entertaining  appeal,  23-219 
Mere  absence  of  remedy  by  appeal,  23- 
21 1 

Proceedings  pending  appeal,  23-220 

Remedy  by  appeal,  23-209 
Appellate  courts,  23-215 
Attachment,  23-220 
Attorney-general,  23-221 
At  what  stage  of  proceedings,  23-214 
Certiorari,  23-210  ' 
Change  of  venue,  23-230 
Civil  proceedings,  23-196 
Commissioners,  23-221 
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PROHIBITION,  confd. 
Common  law  : 

Disregard  of  common  law,  23-223 
Common-law  remedy,  23-195 
Concurrent  jurisdiction,  23-221 
Condemnation  proceedings,  23-221 
Conflicting  jurisdiction,  23-221 
Contempt,  23-219,  221 
Continuance,  23-221 
Controller,  23-222 
Coroner,  23-222 
Corporations,  23-206 
Costs,  23-222 

Counterpart  of  mandamus,  23-196 
Court-room,  23-222 
Courts : 

Discretion  of  court,  see  infra,  Discretion 
of  court. 

Jurisdiction    to    issue    writ,    see  infra, 
Jurisdiction  to  issue  writ. 
Courts-martial,  23-222 
Courts  subject  to  writ,  23-205 

Appellate  courts,  23-206 

Courts  of  general  jurisdiction,  23-206 

Inferior  courts,  23-205 
Criminal  proceedings,  23-196 
Defenses,  23-222 
Definition,  23-195 
Discretionary  acts,  23-222 
Discretion  of  court,  23-212 

Abandonment  of  illegal  proceeding,  23- 
213 

Balance  of  benefits,  23-213 
Considerations  affecting  exercise  of  dis- 
cretion, 23-213 
General  rule,  23-212 
Granted  only  in  clear  cases,  23-213 
Laches,  23-213 
Necessity,  23-213 

Orders  void  upon  their  face,  23-213 
Used  with  caution  and  forbearance,  23- 
213 

When  discretionary  and  when  not,  23- 
212 

Where  no  injury  can  result,  23-213 
Dismissal  of  proceedings,  23-222 
Disqualification  of  judge,  23-223 
Disregard  of  statute  or  common  law,  23-223 
Drawing  warrants,  23-223 
Elections,  see  Elections. 
Eminent  domain,  23-221 
Enforcement  of  writ,  23-218 
Equitable  proceedings,  23-223 
Error,  writ  of,  23-210,  219 
Evidence,  23-223 
Examining  magistrates,  23-224 
Executions,  23-224 
Executive  action,  23-204 
Executive  officers,  23-206 
Existence  of  court,  23-197 
Extraordinary  remedy,  23-196 
Final  judgments  or  decrees,  23-229 
Garnishment,  23-224 
Governor,  23-224 
Grand  jury  : 

Illegal  grand  jury,  23-224 
Habeas  corpus,  23-208,  224 
Highways,  23-224 
Incorporation  of  village,  23-224 
Injunction,  23-225 
Injunction  distinguished,  23-197 
Insolvency  and  bankruptcy,  23-225 
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PROHIBITION,  cont'd. 
Intoxicating  liquors  : 

Prohibiting  granting  of  license,  17-266 
Jeopardy,  23-224 
Judge,  23-206 

Disqualification  of  judge,  23-223 

Usurpation  of  judicial  power,  23-230 
Judgments  and  decrees  : 

Void  judgments  and  decrees,  23-230 
Judgment  without  trial,  23-225 
Judicial  action,  23-203 
Judicial  officers,  23-206 

Jurisdiction  (see  infra,  Jurisdiction  to  issue 
writ;  Want  of  jurisdiction),  17-1058 
Concurrent  jurisdiction,  23-221 
Conflicting  jurisdiction,  23-221 
Consent  to  the  jurisdiction,  23-200 
Erroneous  decision  of  jurisdictional  ques- 
tion, 23-210 
Errors  in  exercise  of  jurisdiction,  23-200 
General  rule,  23-200 
Merits  not  considered,  23-202 
Not  a  process  for  correction  of  er- 
rors, 23-203 
Not  ground  for  writ,  23-201 
Only  jurisdictional   defects  consid- 
ered, 23-202 
Excess  of  jurisdiction,  23-199 
Inferior  court,  23-211 
Jurisdiction  dependent  on  finding  of  fact, 
23-210 

Jurisdiction  to  issue  writ,  see  infra,  Juris- 
diction to  issue  writ. 
Preliminary  objection  to  jurisdiction,  23- 
213 

Preliminary  objection  necessary,  23- 

213 

Rule  not  jurisdictional,  23-214 
Want   of  jurisdiction   apparent  of 

record,  23-214 
Want  of  jurisdiction  not  apparent 
of  record,  23-214 
Termination  of  jurisdiction  by  final  or- 
der, 23-229 
Territorial  limits  of  jurisdiction,  23-229 
To  issue  writ,  see  infra,  Jurisdiction  to 

issue  writ. 
Writ  will  not  lie  where  court  has  juris- 
diction, 23-200 
Jurisdiction  to  issue  writ,  23-215 
Appellate  courts,  23-215 
Courts  of  original  jurisdiction,  23-217 
Courts  of  purely  appellate  jurisdiction, 

23-217 
England,  23-215 

In  aid  of  appellate  jurisdiction,  23-217 
Relative  rank  of  courts,  23-218 
State  courts.  23-215 

Supervisory  control  of  superior  courts, 

23-216 

United  States,  23-215 

United  States  court,  23-215 
Jury  trial,  23-225 
Laches,  23-213 
Legislative  officers,  23-206 
Legislature,  23-204 
Licenses,  23-225 
Mandamus,  19-858  ;  23-196 
Military  board,  23-225 
Ministerial  action,  23-204 
Ministerial  officers,  23-206 
Muniripnl  aid,  23-224 
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PROHIBITION,  cont'd. 

Municipal  corporations,  23-225 
Nature  of  acts  prohibited,  23-197 
Nature  of  remedy,  23-195 
Necessity,  23-213 
New  trial,  23-226 

Occupation,  business,  and  privilege  taxes,  23- 
225 

Office  of  writ,  23-197 
Operation  of  writ,  23-218 
Ordinance,  23-226,  230 

Validity  of  ordinance,  21-979 
Original  remedial  writ,  23-196 
Origin  of  remedy,  23-195 
Other  adequate  remedy,  23-207 

Absence    of    remedy    by    appeal,  23- 
211 

Adequate  remedy  by  proceedings  in  cause, 

23-21 1 
Appeal,  23-209 

Appeal  not  adequate  remedy,  23-211 
Appeal     not     sufficiently     speedy,  23- 
21 1 

Certiorari,  23-209,  210 
Delay,  23-208 

Equally  effective  remedies,  23-208 

Equitable  remedies,  23-212 

Erroneous     decision     of  jurisdictional 

question,  23-210 
Error,  23-209,  210 
Expense  of  other  remedy,  23-208 
General  rule,  23-207 
Habeas  corpus,  23-208 
Inconvenience,  23-208 
Inferior  court,  23-211 
Jurisdiction  dependent  on  finding  of  fact, 

23-210 

Speedy  remedy,  23-208,  211 
Particular  persons  and  acts  prohibited,  23- 
219 

Parties,  23-226 
Pendency  of  cause,  23-197 
Pleadings,  23-226 
Prerogative  writ,  23-196 
Presumption  : 

Presumption  that  court  will  not  exceed 
its  power,  23-206 
Principles  governing  issuance  of  writ,  23- 
197 

Private  persons,  23-206 

Procedendo  distinguished  from,  23-197 

Process,  23-227 

Prohibition,  23-227 

Public  officers  : 

Appointment  of  officers,  23-220 

Official  bonds,  23-226 

Public    officers    subject    to    writ,  23- 
206 

Removal  of  officers,  23-226 

Title  to  office,  23-229 
Purpose  of  writ,  23-197 
Railroad  commissioners,  23-221 
Receivers,  23-227 
Record : 

Want  of  jurisdiction   apparent   or  not 
apparent,  23-214 
Referees,  23-228 
Removal  of  causes,  23-228 
Res  judicata,  23-218 
Revocation  of  license,  23-225 
Rules  of  court,  23-228 
Schools,  23-228 
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PROHIBITION,  cont'd. 
Sentence  and  punishment : 

Excessive  sentence,  23-224 
Service  of  process,  23-227 

Error  or  insufficiency  of  process  or  serv- 
ice, 23-227 

Restraining  service,  23-227 

Want  of  service,  23-227 
Special  judge,  23-228 
Splitting  cause  of  action,  23-219 
Statutes : 

Disregard  of  statute,  23-223 

Void  statute,  23-230 
Statutory  proceedings,  23-228 
Supersedeas  and   stay   of   proceedings,  23— 
220 

Taxation,  23-228 

Territorial  limits  of  jurisdiction,  23-229 
Threatened  exercise  of  power,  23-206 

Action  must  be  threatened,  23-206 

Presumption,  23-206 
Time  when  granted,  23-214 
Title  to  office,  23-229 
Title  to  property,  23-229 
Trial,  judgment  without,  23-225 
United  States   courts,   see   United  States 
Courts. 

Usurpation  of  judicial  power,  23-230 
Venue,  23-230 

Village,  incorporation  of,  23-224 
Void  judgments  and  decrees,  23-230 
Void  statute  or  ordinance,  23-230 
Want  of  jurisdiction,  23-197 
Apparent  of  record,  23-214 
Consent  to  the  jurisdiction,  23-200 
Excess  of  jurisdiction,  23-199 
General  rule,  23-199 
Illustrations,  23-200 
Not  apparent  of  record,  23-214 
Office  of  the  writ,  23-197 
Want  of  jurisdiction  ground  for  writ, 
23-198 
Waste,  30-273 

Withdrawal  of  proceedings,  23-222 
PROJECT,  23-231 

PROJECTION,    see    Balustrade;  Streets 

and  Sidewalks. 
PROMISE,  4-82;  23-231 

See    Composition    with    Creditors  ;  Con- 
sideration ;     Contracts ;     Statute  of 
Frauds. 
Agreement,  23-231 
Declare  and  promise,  9-12 
Invention,  16-980 
Propose,  23-266 
Representation,  23-231 
PROMISE  OF  MARRIAGE,  see  Breach 

of  Promise  of  Marriage  ;  Seduction. 
PROMISE  TO  MAKE  WILL,  see  Wills. 
PROMISSORY  NOTE,  see  Bills  of  Ex- 
change and  Promissory  Notes. 
PROMOTERS,  23-232 

Adoption  by  corporation  of  promoter's  con- 
tract, see  infra,  Rights  and  liabilities  of 
company  under  contracts  of  promoters. 
Agency : 

Liability  as  agent,  23-237 
Agents  distinguished  from,  23-234 
Burden  of  proof: 

Fairness  of  transaction,  23-237 
Commissions  : 

Secret  commissions,  23-236 
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PKOMOTERS,  cont'd. 

Contracts,  see  infra,  Liability  of  promoters 
upon  their  pre-corporate  contracts;  Rights 
and  liabilities  of  company  under  contracts 
of  promoters. 

Contribution  and  exoneration,  23-239 

Definition,  23-232 

Directors  : 

Duty  to  provide  impartial  directors,  23- 

236 
Disclosure  : 

Duty  to  disclose,  23-235 
Duty  of  promoters  to  company  promoted,  23- 

235 

Burden  of  proof,  23-237 
Cannot  accept  secret  commissions,  23- 
236 

Cannot  be  both  vendor  and  purchaser, 

23-236 

Cannot  divide  stock  among  themselves, 

23-237 

Duty  to  disclose  interest,  23-235 
Duty  to  provide  impartial  directors,  23- 
236 

General  rules,  23-235 
Secret  profits,  23-235 
Estoppel,  23-245 
Fiduciary  relation,  23-234,  235 
Fraud  and  deceit  (see  infra,  Representations 
through  prospectus)  : 
Statements  by  promoters  or  officers  of  a 
corporation,  14-15 1 
Fraud  as  defense  to  action  for  subscription, 
26-938 

Incorporations,    see    infra.   When  promoter 

begins  and  ceases  to  be  such. 
Liability  of  company,  see  infra,  Rights  and 

liabilities  of  company  under  contracts  of 

promoters. 

Liability  of  promoters  upon  their  pre-corpo- 
rate contracts,  23-2.37 
Becoming  member  of  provisional  com- 
mittee, 23-238 
Contribution,  23-239 
General  rules,  23-237 
Illustrations,  23-239 
Question  for  jury,  23-238 
Mechanics'  liens,  20-338 
Nature,  23-232 
Partnership  : 

Liability  as  partners,  23-237 
Promoters  are  not  partners,  22-55 
Questions  of  law  and  fact: 

Adoption  by  corporation  of  promoter's 

contract,  23-244 
Liability  on  pre-corporate  contract,  23- 
238 

Whether  a  person   is  a  promoter,  -23- 

233 

Relation  of  promoter  to  company  promoted, 

23-234 

Representations     through     prospectus,  23- 

239 

Companies  act  of  1867,  23-240 
Exaggeration,  23-239 

Negligence  not  equivalent  to  fraud,  23- 

239 

Principles  of  fraud  control,  23-239 
Prospectus  must  be  proximate  cause  of 

injury,  23-240 
Whnt     exaggeration     permissible,  23- 

239 


PROMOTERS,  cont'd. 

Rights  and  liabilities  of  company  under  con- 
tracts of  promoters : 

Accepting  benefits  as  evidence  of  adop- 
tion, 23-244 

Adopting   or   ratifying   promoter's  con- 
tract, 23-242 

Adoption  a  question  for  jury,  23-244 

Adoption  inferred  from  corporate  acts, 
23-244 

Contract  cum  onere,  23-241 
Election,  23-242 
Estoppel  of  corporation,  23-245 
Evidence  of  adoption,  23-244 
Express  promise,  23-244 
Kinds  of  contracts  that  may  be  adopted, 
23-243 

Limitations  upon  rule,  23-242 
Majority  of  promoters,  23-243 
Ratification  of  contract,  23-242 
Rule  at  law,  23-241 
Rule  in  equity,  23-241 
Ultra  vires  contracts,  23-243 

Secret  commissions,  23-236 

Secret  profits,  23-235 

Stock  : 

Cannot  divide  stock  among  themselves, 

23-237 

Time,  see  infra,  When  promoter  begins  and 

ceases  to  be  such. 
Vendor  and  purchaser : 

Cannot  be  both  vendor  and  purchaser, 

23-236 

When  promoter  begins  and  ceases  to  be  such, 

23-233 

After  incorporation,  23-234 
Contemplation     of     incorporation  not 

enough,  23-233 
General  rule,  23-233 
Illustrations,  23-233 

When  promoter  ceases  to  be  such,  23- 

234 

PROMOTION,  23-245 

Lotteries,  23-245 
PROMPT,  23-245 
PROMPT  DISPATCH: 

Demurrage,  9-237 
PROMPTLY,  23-245 
PROMULGATION,  23-245 
PRONOUNCE,  23-245 
PROOF,  23-245 

See  Burden  of  Proof;  Evidence. 

Due  proof,  10-284 
PROOF  OF  LOSS,   see  Fire  Insurance; 

Insurance :  Marine  Insurance. 
PROOF  OF  OTHER  CRIMES,  23-247 

Abortion,  23-252 

Arson.  23-252 

Assault  and  battery,  23-252 
Attempts  to  commit  crime,  23-252 
Circumstantial  evidence,  23—250 
Common  plan,  23-254 
Conspiracy,  23-255 

Corroboration  of  inference  of  guilty  intent, 

23-251 
Election,  23-256 

Exceptions  to  general  rule,  23-248 

Classes  of  exceptions  nr>t  mutually  ex- 
clusive, 23-250 
Discretion  of  court,  23-249 
Interval  of  time,  23-249 
Mental  state  generally,  23-250 
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PROOF  OF  OTHER  CRIMES,  cont'd. 

Exceptions  to  general  rule,  cont'd. 

Principle  on  which  exceptions  are  ad- 
mitted, .23-248 

Res  gesta,  23-255 

Same  transactions,  23-255 

To  negative  accident,  mistake,  or  good 
faith,  see  infra,  Negativing  accident, 
mistake,  or  good  faith. 

To  prove  identity  of  criminal,  22-254 

To  prove  intent  and  guilty  knowledge, 
see  infra,  Intent  and  guilty  knowledge. 

To  prove  motive,  see  infra,  Motive. 

To  prove  preparation  or  opportunity,  23- 
2S5 

Whether   principle   or  precedent  deter- 
mines exceptions,  23-249 
Extent  to  which  collateral  crimes  gone  into, 
23-256 

General  rule  excluding  proof  of  other  crimes. 
23-247 

Guilty  kno-vledge,  see  infra,  Intent  and  guilty 

knowledge. 
Honesty,  23-250 
Identity,  23-254 
Indictment,  23-256 
Intent  and  guilty  knowledge,  23-250 

False  pretense  to  prove  other  crimes,  23- 
251 

General  rule,  23-250 

Illustrations,  23-250,  251 

Particular  crimes,  23-250,  251 
Mental  state,  23—250 
Motive,  23-253 

Acts  flowing  from  same  motive,  23- 
253 

Illustrations,  23-253 

Prior  criminal  acts  which  form  motive  of 

that  on  trial,  23-254 
Rebutting  motives,  23-254 
To  prove  motive,  23-253 
Negativing  accident,  mistake,  or  good  faith, 

23-252 
General  rule,  23-252 
Illustrations,  23-252 
Opportunity,  23-255 
Poisons  and  poisonings,  23-252 
Preparation,  23-255 
Rape,  23-881 

Carnal  knowledge  of  children,  23-882 
Children,  23-882 
General  rule,  23-881 
Res  gesta,  23-255  ;  24-683 
Same  transaction,  23-255 
Treason,  23-255 
PROPER,  23-257 
Proper  county,  23-^57 
Proper  court,  23-257 
Proper  shape,  30-1206 
Proper  use,  23-258 
PROPER  BOOKS: 

Insolvency  and  bankruptcy,  16-800 
PROPER  CAUSE: 

Malicious  prosecution,  19-658 
PROPERLY,  23-258;  30-1206 
PROPER  PARTIES,  23-258 
PROPERTY,  23-259 

See  Effects  ;  Game  and  Game  Laws. 
Absolute  property,  23-260 
Accretion .  see  Accretion. 
Aerolite,  1-908 
Animals,  see  Animals. 


PROPERTY,  cont'd. 
Banknotes,  23-265 
Bicycles,  4-30 

Bills  of  exchange  and  promissory  notes,  23- 

265 

Bonds,  23-265 

Building  materials,  see  Working  Contracts. 
Choses  in  action,  14-757;  23-264,  266 
Community  property  (see  Community  Prop- 
erty), 6-346 
Creditor,  28-143 

Custodia  legis,  see  Custody  of  the  Law. 
Damages    as    a    species    of    property,  8- 
542 

Dead  body,  see  Dead  Body. 
Definition,  23-259  ;  30-716 

Absolute  property,  23-260 

After-acquired  property.  23-262 

Applied  to  rights  of  owner  or  to  thing 
itself,  23-261 

Choses  in  action,  23-264 

Easements,  23-264 

Equitable  titles,  23-264 

Every  species  of  title,  23-263 

Everything  that  is  subject  to  ownership, 
23-260 

Fee  simple,  23-262 

Fire  insurance,  23-263 

Includes  both   real  and   personal  prop- 
erty, 23-262 

Incorporeal  hereditaments,  23-264 

Money,  20-840  ;  23-263 

Mortgage,  23-263 

Personal  property,  23-262 

Property  is  nomen  generalissimum,  23- 
260 

Qualified  property,  23-260 
Real  property,  23-262 
Solvent  credits,  23-265 
Special  property,  23-260 
Title,  23-263 

Whether  special  things  are  property,  23- 
261 

Dower,  see  Dower. 

Due  process  of  law,  see  Due  Process  of 
Law. 

Embezzlement,  10-984,  986 
Equity,  11-195 
Estates,  11-358,  362 

Exchange    of  property,   see   Exchange  of 

Property. 
Executions,  see  Executions. 
Fences,  see  Fences. 
Fire  insurance,  see  Fire  Insurance. 
Fish  and  fisheries,  see  Fish  and  Fisheries. 
Floods,  see  Floods. 
Franchises,  14-6 
Good  will,  see  Good  Will. 
Ice,  see  Ice. 

Injury  to  property,  16-501 
Insurance ,  see  Title  and  Property  Insur- 
ance. 

Insurance  policy,  23-265 
Interest,  16-1102 

Intoxicating  liquors,  see  Intoxicating  Liq- 
uors. 

Irrigation,  see  Irrigation. 

Lakes  and  ponds,  see  Lakes  and  Ponds. 

Landlord  and  tenant,  18-329 

Letters,  18-829 

Liens,  19-11 

Light  and  air,  1 9-1 12 
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PROPERTY,  cont'd. 

Literary  property,  see  Copyright. 
Marine  insurance,  19-958 
Materials,  see  Working  Contracts. 
Money,  20-840  ;  23-263 
My  property,  21-303 

Personal  property,  see  Personal  Property. 
Pews,  see  Pews  and  Pew  Rights. 
Photographs,  22-777 

Private  international  laiv,  see  Private  Inter- 
national Law. 

Property  in  lands,  27-640 

Property  of  another  : 

Embezzlement,  10-986 

Public  officers,  23-328 

Public  property,  23-305,  310 

Qualified  property,  23-260 

Railroad,  23-805 

Railroad  securities,  23-805 

Real  property,  see  Real  Property. 

Recaption,  see  Recaption. 

Reputation,  28-143 

Right  of  property,  24-967 

Seats  in  stock  exchange ,  see  Stock  and 
Produce  Exchanges. 

Slander  of  title  or  property,  see  Slander  of 
Title  or  Property. 

Slaves  and  slavery,  see  Slaves  and  Slavery. 

Special  property,  23-260 

Stock,  23-265 

Stock  and  produce  exchanges,  see  Stock  and 
Produce  Exchanges. 

Stock  and  stockholders,  see  Stock  and  Stock- 
holders. 

Trade-marks,  trade  names,  and  unfair  compe- 
tition, see  Trade-Marks,  Trade  Names, 
and  Unfair  Competition. 

Vendor's  lien,  29-736 

Working  contracts,  see  Working  Contracts. 
PROPERTY  RATIONE  SOLI,  23-266 
PROPORTION  —  PROPORTIONAL,  23- 

266 

PROPOSE  —  PROPOSAL,  23-266 

Promise,  23-266 
PROPOSITUS,  see  Succession. 
PROPRIETARY,  23-267 
PROPRIETOR,  23-267 

Landlord  and  tenant,  23-267 

Licensee,  23-267 

Receivers,  23-267 

Revenue  laws,  24-894 

State  and  public  lands,  23-267 
PROPRIETY,  23-268 
PROPRIOS,  23-268 
PRO  RATA,  23-268 
PRORATE,  23-268 
PROROGATION,  23-268 
PROSCRIBED,  23-268 

PROSECUTE  —  PROSECUTION,  23-268 

See  Malicious  Prosecution. 
Crime  —  criminal,  23-268 
Duty  to  prosecute,  24-539 
Failure  to  prosecute,  12-709 
Fines  and  penalties,  23-269 
Full  prosecution,  21-622 
Prosecute  the  action,  24-539 
Prosecute  to  final  judgment,  24-539 
Prosecute  with  effect.  10-445  ;  23-270 
To  prosecute  to  or  with  effect,  24-540 
PROSECUTING    AND    DISTRICT  AT- 
TORNEYS, 23-271 
See  Attorney-General. 


PROSECUTING    AND    DISTRICT  AT- 
TORNEYS, cont'd. 
Accomplices : 

Admission  of  accomplice's  testimony,  1- 

397 

Actions,  see  infra,  Civil  actions. 
Age,  23-273 
Appeal,  23-277 

Appearance  in  prior  civil  suit,  23-277 
Appearing  in  supreme  court,  23-277 
Appointment  by  court,  23-272 
Appointment  by  governor,  23-272 
Appointment  by  supervisors,  23-272 
Appointment  of  assistant  counsel,  23-273 
Appointment   presumed   to   be   regular,  23- 
273 

Appointment  to  fill  vacancy,  23-274 
Assistant  attorneys,  23-283 
Assistant  counsel,  appointment  of,  23-273 
Assistant  district  attorney,  29-228 
Assistant  prosecuting  attorneys,  23-279 
Assistants,  employing,  23-278 
Attorney  and  client,  3-299 

Defendant's  attorney  appearing  for  prose- 
cution, 3-299 

Public  prosecutor  appearing  for  defend- 
ant, 3-299 
Attorney  at  law,  23-273 
Bail  and  recognizance  in  criminal  cases : 

Remission,  3-725 

Telling  accused  that  he  need  not  appear, 

3-721 

Title  to  forfeited  penalty,  3-728 
Change  of  venue,  23-275 
Character  in  evidence  : 

Prosecuting  attorney  must  not  comment 
on  the  failure  of  the  defense  to  put  in 
evidence  the  defendant's  character,  5- 
870 

Civil  actions,  23-277 
Appeal,  23-277 

Appearance  in  prior  civil  suit,  23-277 
Appearing  in  supreme  court,  23-277 
Duties  and  powers,  23-277,  278 
Power  in  supreme  court,  23-277 
Quo  warranto,  23-277 

Compensation  (see  infra,  Fees),  23-279 
Assistant  attorneys,  23-283 
Expenses,  23-283 
Extra  services,  23-282 
Liability  of  state  or  county  for  compensa- 
tion, 23-283 
Percentage  commissions,  23-282 
United  States  district  attorneys,  see  in- 
fra, United  States  district  attorneys. 

Compromise  judgment,  23-277 

Confessions : 

Voluntary  character,  6-546 

Constitutional  law,  see  infra,  Eligibility. 

Criminal  prosecutions,  23-275 

After  impaneling  jury,  23-276 
Appearance  in  prior  civil  suit,  23-277 
Change  of  venue,  23-276 
Discretion  as  to  prosecution,  23-275 
Miscellaneous  matters,  23-277 
Must  be  just  and  impartial.  23-276 
Nolle  prosequi,  23-276 
Power  over  proceedings,  23-276 
Powers  and  duties  in  general,  23-275 
Relations  to  grand  jury,  23-275 

Cumulative  evidence,  8-469 

Duties,  23-275 
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PROSECUTING    AND    DISTRICT  AT- 
TORNEYS, cont'd. 
Duty  of  criminal  prosecution,  see  infra,  Crim- 
inal prosecutions. 
Election,  23-272 
Eligibility,  23-273 
Age,  23-273 

Fourteenth  amendment,  23-273 
How  eligibility  determined,  23-274 
Residence,  23-273 

Whether  prosecuting  attorney  must  be 

attorney  at  law,  23-273 
Women,  23-274 
Evidence  : 

Rule  that  prosecuting  officer  bound  to 
show  whole  transaction,  8-470 

Expenses,  23-283 

Extra  services,  23-282,  285 

Fees,  23-280 

Conflicting  claims  to  fees,  23-281 

General  rule,  23-280 

How  fees  are  determined,  23-280 

Insolvent  costs,  23-281 

Number  of  fees  required,  23-281 

United  States  attorneys,  23-284 

When  not  entitled  to  fees,  23-280 

Game  and  game  laws,  14-662 

Grand  juries,  17-1279;  23-274 

Presence  in  grand  jury  room,  17-1292 

Impartiality,  23-276 

Liability  of  prosecuting  attorneys,  23-286 
Liability  of  state  or  county  for  compensation, 
23-283 

Libel  and  slander,  18-952 

Mandamus,  19-781 

Manner  of  filling  office,  23-273 

Mileage,  23-285 

Nature  of  office,  23-271 

Nolle  prosequi,  23-275 

Number  of  witnesses  : 

Discretion  of  prosecuting  attorney,  8-469 
Percentage  commissions,  23-282 
Powers  and  duties,  23-275 

Assistant  prosecuting  attorneys,  23-279 

Civil  actions,  23-277 

Generally,  23-275 

Miscellaneous,  23-278 
Powers  of  criminal  prosecution,  see  infra, 

Criminal  prosecutions. 
Privileged  communications,  23-59 
Public  prosecutor,  23-457 
Qualifications,  see  infra,  Eligibility. 
Quo  warranto,  see  Quo  Warranto. 
Remittitur,  23-277 
Removal,  23-274 

Reprieve,  pardon,  and  amnesty,  24-562 

Residence,  23-273 

Resignation,  23-275 

Salary  (see  infra,  Fees),  23-279 

Tenure,  23-274 

Term  of  office,  23-274 

United  States  district  attorneys,  23-284 

Allowance  by  President,  23-286 

Assimilated  fees,  23-286 

Extra  services,  23-285 

Fees,  23-284 

Mileage,  23-285 

Necessary  expenses,  23-286 

Special  counsel,  23-286 

Suits  under  revenue  laws,  23-285 
Vacancy,  23-274 
PROSECUTING  WITNESS,  23-286 


PROSECUTOR,  23-286 
PROSPECTING,  23-287 
PROSPECTUS,  see  Promoters. 
PROSTITUTE  — PROSTITUTION,  23-287 
See  Disorderly  Houses  ;  Divorce  ;  Fornica- 
tion ;  Lewd  and  Lascivious  Cohabitation 
and  Conduct;  Libel  and  Slander;  Night 
Walker;  Seduction. 
Abduction,  1-177 
Arrest : 

Without  warranty,  2-882 
Common  and  indiscriminate  intercourse,  23- 
287 

Conspiracy,  6-855 
Definition,  23-287 
Divorce,  9-850 

Libel  and  slander,  see  Libel  and  Slander. 
PROTECT  —  PROTECTION,  23-288 
PROTECTION  OF  PROPERTY: 

Police  power,  22-927 
PROTECTORATES : 

International  law,  1 6—1 1 33 
PROTECTORY,   see   Hospitals   and  Asy- 
lums; Houses  of  Refuge-  and  Correction. 
PROTEST,  23-288 

See  Revenue  Laws. 

Banks  and  banking,  3-806 

Bills  of  exchange  and  promissory  notes,  see 
Bills  of  Exchange  and  Promissory 
Notes. 

Lost  papers  and  records,  19-569 

Payment,  see  Payment. 

Questions  of  law  and  fact,  23-554 
PROTESTANDO,  see  Protestation. 
PROTESTANT,  23-288 
PROTESTATION,  23-289 
PROTESTED,  4-422 
PROTOCOL,  23-289 
PROVABLE,  23-289 
PROVED,  23-289 
PROVEN,  23-289 

PROVER,    see    Approve  —  Approver  —  Ap- 
provement. 
PROVIDE  —  PROVISION,  23-290 
PROVIDENCE: 

Acts  of  providence,  18-254 
PROVINCE  OF  COURT  AND  JURY,  see 

Questions  of  Law  and  Fact. 
PROVISIONAL,  23-291 
PROVISIONAL  REMEDY,  23-291 
PROVISIONS,  23-291 

See  Exemptions  (from  Execution). 

Subjects,  26-575 
PROVISO,  23-292 

See  Statutes  ;  Wii.i.s. 

Conditions,  23-292 

Proviso  and  exception  distinguished,  ii-555 
PROVOCATION,  23-293 

See  Assault  and  Battery  ;  False  Imprison- 
ment ;  Murder  and  Manslaughter;  Self- 
Defense. 
PROVOKE,  23-293 
PROWL,  23-293 
PROWLERS : 

Armed  prowlers,  2-827 
PROXIES,  23-294 

See  Voting  Trusts. 

Acknowledgment,  23-298 

Agreement  not  to  vote  by  proxy,  23-301 

Attestation,  23-298 

Blanks,  23-298 

By-lazvs,  see  infra,  Right  to  vote  by  proxy. 
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PROXIES,  cont'd. 
Common  law,  26-1003 
Compelling  execution  of  proxy,  23-300 

To  pledgor,  23-300 

To  receiver,  23-300 

To  testamentary  co-trustee,  23-300 
Consideration,  23-302 
Definition,  23-295 
Description  of  corporation,  23-297 
Description  of  stockholder,  23-297 
Evidence,  23-302 

Evidence  of  authority  to  execute  proxy, 
23-302 

Evidence  of  contents  of  lost  proxy,  23- 
302 

Evidence  that  one  acted  as  proxy,  23- 
302 

Proxy  as  evidence  of  membership,  23- 
302 

Execution,  see  infra,  Compelling  execution 

of  proxy. 
Filing,  23-298 
Formal  requisites,  23-297 
Injunction,  23-301 
Irrevocable  proxies,  29-1078 
Lost  papers  and  records,  23-302 
No  particular  form  necessary,  23-297 
Notice  to  proxy  is  notice  to  stockholder,  23- 

299 
Poll: 

Method  of  counting  in  absence  of  poll, 

23-299 

Right  to  demand  poll,  23-299 
Powers,   see   infra,   Rights   and   powers  of 
proxy. 

Presumption  of  regularity,  23-297 
Rejection  of  proxy,  23-301 
Restraining  proxy  from  voting,  23-301 
Revocation  of  proxy,  23-300 

Validity  of  irrevocable  proxy,  23-200 
When  about  to  be  used  for  improper  pur- 
pose, 23-300 
When  coupled  with  power  of  sale,  23- 
300 

Rights  and  powers  of  proxy,  23-298 
Acts  binding  on  principal,  23-298 
Bad  faith,  23-299 
Duration  of  authority,  23-300 
Fraud,  23-299 

Fundamental    changes    in  organization, 

23-299 
General  rule,  23-298 

Notice  to  proxy  is  notice  to  stockholder, 

23-299 
Poll,  23-299 

Right  to  demand  poll,  23-299 

Right  to  vote  on  motions  to  ballot  or 

adjourn,  23-299 
Ruling  of  chairman  against  proxy's  right 

to  vote,  23-299 
Transaction  outside  scope  of  articles,  23- 

299 

Waiver  of  irregularities,  23-299 
When  authority  limited,  23-298 
Right  to  vote  by  proxy,  23-295 
Common  law,  23-295 

Exceptions,  23-295 

Generally,  23-295 
Effect  of  long-continued  usage,  23-296 
Under  statutes  and  by-laws,  23-295 

By-laws  restrictive  of  charter  privi- 
lege, 23-296 


PROXIES,  cont'd. 

Right  to  vote  by  proxy,  cont'd. 

Under  statutes  and  by-laws,  cont'd. 

Where  ri^ht  expressly  conferred  by 

statute,  23-295 
Whether  express  statutory  authoriza- 
tion essential,  23-295 
Usages  and  customs,  23-296 
Vote  by  proxy  or  in  person,  26-1003 
Who  may  appoint,  23-296 

Alien  stockholder,  23-297 
Corporation  owning  stock  23-297 
Director  or  trustee,  23-296 
Holder  of  stock  enjoined  from  voting  it, 

23-297 
Record  owner,  23-296 
Who  may  be  appointed,  23-297 

Officer  of  corporate  owner,  23-297 
Under  national  bank  laws,  23-297 
PROXIMATE    AND    REMOTE  CAUSE, 
(see  Act  of  God;  Negligence): 
Act  of  God,  1-595 

Alcoholism,  intemperance,  and  narcotics  (in 

insurance),  18-79 
Carriers  of  goods,  see  Carriers  of  Goods. 
Comparative  negligence  : 

Plaintiff's  negligence  not  the  proximate 

cause,  6-362 
Plaintiff's     negligence     the  proximate 
cause,  6-362 
Contributory  negligence,  see  Contributory 

Negligence. 
Coupling  cars,  see  Coupling  Cars. 
Damages,  see  Damages. 
Death  by  wrongful  act,  8-861 
Causal  connection,  8-861 
Death  must  have  been  proximate  conse- 
quence of  wrongful  act,  8-861 
Injury  resulting  in  death,  8-862 
Proximate  cause  generally  for  jury,  8- 
862 

Efficient  cause,  10-460 

Exemplary  damages,  see  Exemplary  Dam- 
ages. 

Fellozv  servants,  see  Fellow  Servants. 
Fire  insurance  : 

Fire  must  be  proximate  cause,  13-127 
Fires,  see  Fires. 
Floods : 

Carriers  of  goods,  13-722 
Fraud  and  deceit,  14-144 
Gas  companies,  14-937 
General  average,  14-966 
Highways,  see  Highways. 
Immediate,  15-1021 

Interference  with  contract  relations,  16-1114 

Libel  and  slander,  18-1089 
Livery-stable  keepers,  19-432 
Marine  insurance,  10-1032.  1036,  1038 
Master  and  servant,  see  Master  and  Servant. 
Natural  and  proximate  cause  or  consequence, 
21-422 

Questions  of  law  and  fact,  23-583 
Railroads : 

Failure  to  give  warning,  23-755 
Rewards,  24-956 
Sleeping-car  companies,  25-1123 
Street  railways,  see  Street  Railways. 
Telegraphs  and  telephones,  27-1035 
Trespass,  28-566 
PROXIMATE  CAUSE,  see  Proximate  and 
Remote  Cause. 
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PRUDENCE  —  PRUDENT,  23-302 
See  Negligence. 

Cautious  distinguished  from,  5-777 

Reasonable  prudence,  23-947 
PRUDENTIAL,  23-303 
PT.,  23-303 

PUBERTY,  see  Age  ;  Seduction. 
PUBLIC,  23-303 

Buildings  for  public  worship,  12-328 

General,  23-303 

Ownership  as  test,  23-304 

Public  conveyance  or  vehicles,  23-304 

Public  landing,  18-148 

Public  property,  23-305,  310 

Public  securities,  23-305,  311 

Public  stocks  and  securities,  23-305 

Purely  public  charity,  12-339 

Use  as  test,  23-303 
PUBLIC  ACT  OR  STATUTE,   see  Stat- 
utes. 

PUBLIC  ADMINISTRATION,  23-305 
PUBLIC  ADMINISTRATOR,  see  Execu- 
tors and  Administrators. 
PUBLIC   AMUSEMENT,  EXHIBITION, 

ETC.,  23-306 
PUBLICATION,  23-307 

Affidavit,  23-309 

Constitutional  law  : 

Proposed  amendments,  6-906 

Copyright,  see  Copyright. 

Definition,  23-307 

During,  10-349 

Effect  of  publication  as  notice,  23-307 
Evidence  of  publication,  23-309 
For,  13-738 

Judicial  sales,  see  Judicial  Sales. 
Jurisdiction  : 

Effect  of  mere  irregularity  in  publication, 
17-1068 

Effect  of  radically  defective  publication, 
17-1068 

Language  of  publication,  23-308 
Libel  and  slander,  see  Libel  and  Slander. 
Limited  partnership,  see  Limited  Partner- 
ship. 

Lis  pendens,  see  Notice  of  Pendency  and 

Lis  Pendens. 
Local  option,  see  Local  Optiow. 
Lost  papers  and  records,  19-569,  570 
National  banks,  see  National  Banks. 
Newspapers,  23-308 
Notice,  23-307 

Notice  of  pendency  and  lis  pendens,  see 

Notice  of  Pendency  and  Lis  Pendens. 
Obscenity,  21-762 
Ordinances,  see  Ordinances. 
Partnership,  see  Partnership. 
Patents,  see  Patents. 
Posting,  23-308 

Presumption  of  publication,  17-1078 

Proof  of  publication,  23-309 

Sheriffs'  sales,  25-762 

Special  or  local  assessments,  25-1218 

Statutes,  sec  Statutes. 

Stock  and  stockholders : 

Calls,  26-921 
Street  railways,  see  Street  Railways. 
Streets  and  sidewalks,  27-109,  133 
Taxation .  see  Taxation. 

Trust  deeds  and  power  of  sale  mortgages,  see 
Trust  Deeds  and  Power  of  Sale  Mort- 
gages. 

Wills,  see  Wills. 


PUBLIC  BRIDGE,  23-309 

See  Bridges. 
PUBLIC   BUILDING   OR  PROPERTY, 

23-305.  310 
See  Illegal  Contracts. 
Definitions,  23-310 
Diversion  from  public  use,  23-310 
Malicious  mischief,  19-637 

PUBLIC    CHARITY,    see    Charities  and 
Trusts  for  Charitable  Uses. 

PUBLIC  CONTEMPT,  see  Contempt. 

PUBLIC  CONTRACTS,  see  Illegal  Con- 
tracts. 

PUBLIC  CORPORATIONS,  see  Corpora- 
tions: Municipal  Corporations. 
PUBLIC  CROSSINGS,  see  Crossings. 
PUBLIC  DEBT,  23-311 

PUBLIC     DEPARTMENT,     see  Public 

Works. 

PUBLIC  DOCUMENTS,  23-312 

See  Documentary  Evidence. 
PUBLIC   DOMAIN,  23-312 
PUBLIC  ENEMY  (see  Carriers  of  Goods; 
Contracts  of  Affreightment  and  Char- 
ter-Parties ;  Marine  Insurance)  : 
Baggage.  3-547 

Carriers  of  goods,  see  Carriers  of  Goods. 

Contracts  of  affreightment  and  charter-par- 
ties, 7-203 

Demurrage,  9-244,  247 

Waste,  30-255 
PUBLIC  FI  NDS  AND  MONEY,  23-312 
PUBLIC  GRANT,  23-312 
PUBLIC  GROUND,  23-312 

Dedication.  9-61 
PUBLIC  HEALTH,  see  Police  Power. 
PUBLIC  HIGHWAY,  see  Highways. 
PUBLIC  HOSPITALS,  see  Hospitals  and 

Asylums. 
PUBLIC  HOUSE,  23-313 

Gaming,  see  Gaming. 

Gaming  houses,  14-699 
PUBLIC  IMPROVEMENTS,  23-313 

See    Municipal    Securities;    Special  or 
Local  Assessments. 
PUBLIC  INDECENCY,  16-164 

See  Exposure  of  Person  ;  Lewd  and  Las- 
civious Cohabitation  and  Conduct. 
PUBLIC  LANDING,  23-313 
PUBLIC   LANDS,    see   State   and  Public 

Lands. 
PUBLIC  LAW,  18-572 

See  International  Law  ;  Statutes. 
PUBLIC    LIBRARIES,    see  Exemptions 

(from  Taxation). 
PUBLIC  MINISTERS,  see  Ministers  and 

Ambassadors. 
PUBLIC  MONEY,  see  Public  Funds  and 

Money. 

PUBLIC  NEWSPAPER,  see  Newspapers. 
PUBLIC  NUISANCES,  see  Abatement  of 

Nuisances;  Nuisances. 
PUBLIC  OFFENSE,  23-313 
Military  law  : 

Capacity  to  hold  civil  office  or  employ- 
ment, 20-661 
PUBLIC  OFFICERS,   14-814;  23-314,  326 
See  Exemptions    (from  Execution);  Im- 
peachment. 
Abandonment  and  forfeiture,  23-424 

Accepting  incompatible  office,  23-427 
Commission  of  criminal  acts,  23-427 
Criminal  acts,  23-427 
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PUBLIC  OFFICERS,  cont'd. 

Abandonment  and  forfeiture,  cont'd. 

Failure  to  qualify  or  to  maintain  qualifi- 
cations, 23-424 
Judicial  declaration  of  vacancy  required, 
23-42S 

Neglect  to  perform  official  duties,  23- 

427 

Nonresidence,  23-425 

Refusal  to  perform  official  duties,  23-427 
Temporary  absence,  23-426 
Abolition  of  office,  23-420 

Abolition   by   constitutional  convention, 

23-420 

Constitutional  inhibition  against  diminu- 
tion of  emoluments,  23-407 

Constitutional    limitations   of   power  to 
fix  or  change  duration,  23-406,  407 

Legislature  may  not  abolish  constitutional 
offices,  23-420 

Municipal  office,  23-421 

Reduction  of  compensation ,  see  infra,  In- 
creasing and  decreasing  compensation. 

Reduction  of  compensation  amounting  to 
abolition,  23-402 

Right  to  abolish  office  created  by  legis- 
lature, 23-420 

Right  to  compensation,  23-398 
Abuse  of  process,  see  Malicious  Abuse  of 

Process. 
Acceptance,  23-352 

Common-law  duty  to  accept,  23-353 

Duty  of  appointee  or  officer-elect  to  ac- 
cept, 23-353 

Mandamus  to  compel  acceptance,  23-345, 
353 

Necessity  of  acceptance,  23-352 
Power  of  legislature  to  compel  accept- 
ance. 23-353 
Resignation,  see  infra,  Resignation. 
Statutory  requirement  of  express  accept- 
ance, 23-353 
Accounts,  1-439 

Accounts  stated  by  officers  of  municipal 
corporation,  1-438 
Acknowledgments .  see  Acknowledgments. 
Admissions,  1-693 

Adverse  possession,  see  Adverse  Possession. 
Age,  23-331 
Aldermen,  23-324,  325 
Aliens.  2-68,  69  ;  23-330 
Alteration  of  instruments,  2-215,  216 
Amotion,  see  Amotion  ;  and  see  infra,  Re- 
moval. 
Another  : 

Until  another  officer  is  elected  or  ap- 
pointed, 2-41 1 
Appointment,  2-474;  23-339 

Acceptance,  see  infra.  Acceptance. 
Appointing  power,  23-340 
Appointment  an  executive  act,  2-475 
Appointment  by  de  facto  officer,  8-822 
Appointment  of  collective  bodies,  23-345 
By  whom  made,  2-474 
Change  in  rank,  23-340 
Civil  service  statutes,  23-348 
Commission  not  conclusive,  23-345 
Confirmation  of  appointment,  23-346 
Consent  of  senate.  23-346 
Effect  of  confirmation  of  nomination, 

237-347 
Special  sessions,  23-346 
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PUBLIC  OFFICERS,  cont'd. 
Appointment,  cont'd. 

Confirmation  of  appointment,  cont'd. 

Time  of  nomination  and  confirma- 
tion, 23-346 
Withdrawal  of  confirmation,  23-347 
Constitutional  law,  see  infra,  Constitu- 
tional law. 
De  facto  officers,  see  De  Facto  Officers. 
Definitions,  23-339 

Delegation  of  appointing  power,  23-348 
Distinguished  from  election,  2-474;  23- 
339 

Emergencies,  23-340 

Exercise  of  power,  23-344 

Extension  of  term,  23-340 

Filling  vacancies,  see  infra,  Vacancy. 

Form  of  appointment,  23-344 

Governor,  23-341,  343 

Increase  of  powers,  23-340 

Inferior  officers  or  boards,  23-344 

Joint  session  of  two  bodies,  23-345 

Majority,  23-345 

Manner  of  appointment,  19-919 

Power  of  executive,  23-343 

Appointment  not  inherent  executive 

function,  23-343 
Constitutional    provision  conferring 

power  of  appointment  on  governor, 

23-343 

Power  of  legislature  to  make  appoint- 
ment, 23-340 

Constitutional  provisions  for  ap- 
pointment by  governor,  23-341 

Constitutional  provision  for  particu- 
lar method  of  selection,  23-341 

Court's  power  to  review  legislative 
appointments,  23-342 

Effect  of  separation  of  powers,  23- 
340 

Legislature  may  fill  offices  whose 
creation  is  authorized,  23-341 

Legislature  prohibited  from  exercis- 
ing power,  23-341 
Power  of  legislature  to  provide  mode  of 
appointment,  23-342 

Appointment  committed  to  official 
bodies,  23-342 

Court  appointing  judicial  officers  or 
officers  of  court,  23-343 

Illustrations,  23-342,  343 

Legislature  committing  appointment 
to  governor,  23-342 

Legislature  providing  or  creating 
mode  of  appointment,  23-342 

Special  method  of  appointment  pro- 
vided in  constitution,  23-342 
Power  of  particular  officers  or  boards, 
23-344 

Presumption  of  appointment,  2-475 
Prolongation  of  the  term  of  office,  2-474 
Public  policy,  23-348 
Ratification  of  appointment,  23-348 
Reconsideration  of  vote,  23-346 
Removal  as  incident  to  appointment,  23- 
435 

Rescinding  appointments,  23-348 
Revocation  of  appointment,  23-433 
Senate,  23-346,  347 
Seniority  of  officers,  23-344 
Time  of  appointment,  23-347 
Vacancy,  see  infra,  Vacancy. 
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PIBLIC  OFFICERS,  cont'd. 
Appointment,  cont'd. 

When  complete,  2-475  ;  23-345 

Who  may  be  appointed  to  office,  see  infra, 

Eligibility. 
Writing  necessary,  23-344 
Appropriation,  2-516 
Compensation  : 

Illustrations,  23-388 
No  payment  without  an  appropria- 
tion, 23-388 
Salary  in  time  of  payment  fixed  by 
law,  23-387 
Approval  of  bond,  see  infra,  Official  bonds. 
Arbitration  and  award  : 

Submission  by  public  officers,  2-631 
Arms,  see  Carrying  Weapons. 
Assignments,  see  Assignments. 
At  pleasure,  see  infra,  Pleasure. 
Attachment : 

Salary,  3-213 
Attorney    and    client,    see    Attorney  and 
Client. 

Attorney-general,  see  Attorney-General. 
Attorneys,  see  Attorney  and  Client. 
Auditor.  3-514 

Authority  (see  infra,  Duration  of  authority ; 
Termination  of  authority): 
Action  by  public  officers,  23-364 
Delegation  of  authority.  23-365 
Disqualification,  see  infra,  Disqualifica- 
tion. 

Duration  of  authority,  see  infra.  Dura- 
tion of  authority ;  When  authority 
commences. 

Exercise  of  authority  by  official  body,  see 
infra,  Exercise  of  authority  by  official 
body. 

Expiration  of  power,  23-371 

Extent  of  authority  immaterial,  23-322 

Good  faith,  23-368 

Implied  powers,  23-364 

Increase  of  power  distinguished  from  ap- 
pointment, 23-340 

Power  to  fix  successor  with  liability,  23- 
37i 

Prescribed  by  authority,  23-363 

Presumption  as  to  possession  of  author- 
ity, 23-364 

Ratification,  see  infra,  Ratification. 

Right  to  possession  of  official  property, 
237368 

Territorial  jurisdiction,  23-365 
When   authority  commences,  see  infra, 
Duration  of  authority  ;  When  authority 
commences. 
Banks  and  banking  : 

Deposits,  3-826,  831,  833 

Designation  of  bank  as  depository  of 

public  funds,  3-834 
In  general,  3-831 
Presumption  of  ownership,  3-831 
Right  of  successor  in  office,  3-834 
Bills  of  exchange  and  promissory  notes: 

Liability  of  officer,  1-1056 
Board  : 

Appointment  by  collective  body,  23-345 
Liability  of  member  of  corporate  body, 
23-379 

Bond   (see   infra.  Exercise  of  authority  by 

official  body;  Official  bonds'),  23-323 
Boroughs,  4-728,  729 


PUBLIC  OFFICERS,  cont'd. 
Bribery,  see  Bribery. 
Bridges  : 

Neglect  to  repair,  4-940 
Canada  (see  Dominion  of  Canada),  io-ioi 
Carrying  zveapons,  see  Carrying  Weapons. 
Cause : 

Removal  of  officers,  5-774 
Character  in  evidence,  23-450 
Charges,  see  infra,  Notice ;  Removal. 
Citizenship,  23-330 

Declaration  of  intention,  23-331 

Qualification,  23-330 

Removal  of  disability,  23-331 
City  officers,  6-33 
Civil  office,  23-334 
Civil  officers,  23-326 
Civil  service,  see  Civil  Service. 
Classification,  23-325 

Classification  with  reference  to  duties,  23- 

325 

Classification  with  reference  to  nature  of  pub- 
lic body,  23-327 

Classification  with  reference  to  title,  23-327 

Clerks  of  courts,  see  Clerks  of  Courts. 

Collateral  attack,  23-352 

Color  of  office  (see  Extortion),  6-214 

Commencement  of  authority,  see  infra,  When 
authority  commences. 

Commission,  23-388 

Commissioners,  see  County  Commissioners. 
Commissioners  of  public  works,  23-324 
Commission  not  conclusive  of  appointment, 
23-345 

Common-law  doctrine  as  to  offices,  23-328 
Compensation,  23-385 
Amount,  23-390 

How  ascertained,  23-394 
Where    no    extra    remuneration  is 
provided,  23-390 
Cannot  be  increased  by  court, 
23-391 

Claimant  must  show  his  right 

under  statute,  23-393 
Double  pay,  23-393  - 
Extra    compensation    as    "  re- 
ward," 23-394 
General  rule,  23-390 
Increase  of  duties,  23-392 
No  fees  by  implication,  23-392 
Not  recoverable  on  implied  con- 
tract, 23-392 
Pay  for  two  distinct  offices,  23- 
392 

Services  outside  of  scope  of  em- 
ployment, 23-393 

Subordinate  governmental  au- 
thority no  power  to  increase, 

23-391 

Where  no  remuneration  is  provided 
23-390 
Exceptions.  23-390 
General  rule,  23-390 
Office  created  but  no  compen- 
sation fixed,  23-390 
Only  compensation  fixed  by  law, 
23-390 
Appropriations,  23-387 
By  whom  fixed,  23-394 
Classification  with  reference  to  compen- 
sation, 23-326 
Commissions,  23-388 

Volume  XXXII. 


Public  Officers. 


INDEX. 


Public  Officers. 


PUBLIC  OFFICIOUS,  cont'd. 

'  Compensation,  cont'd. 

Decreasing,  see  infra,  Increasing  and  de- 
creasing compensation. 
Double  pay,  .23-393 
Expenses,  23-388 
Extra  remuneration,  23-390 
Fees,  23-323 

Definition,  23-387 
How  deficit  is  paid,  23-387 
No  fees  specified,  23-387 
Payment  into  treasury,  23-387 
Regarded  as  salary,  23-387 
Salary  distinguished  from  fees,  23— 
386 

Salary  instead  of  fees,  23-323,  386 
Fixed    by    board    of    supervisors,  23- 
395 

Fixed  by  city  council,  23-396 
Fixed  by  Congress,  23-395 
Fixed  by  constitution,  23-394 
Fixed  by  courts,  23-395 
Fixed  by  legislature,  23-395 
From  what  funds  payable,  23-300 
How  fixed,  23-394 

Increasing,  see  infra,  Increasing  and  de- 
creasing compensation. 

Liability  for,  23-400 

Liability  of  private  person,  23-400 

Liberal  construction  of  statute  fixing 
compensation,  26-680 

Mileage,  23-389 

Per  diem,  23-387 

Recovery  back  of  money  illegally  paid, 
23-403 

Recovery  of  compensation,  23-403 
Reduction,  see  infra.  Increasing  and  de- 
creasing compensation. 
Right  to  compensation,  23-396 
Abolition  of  office,  23-398 
After  resignation,  23-399 
Compensation   already   earned,  23- 
397 

Dismissal,  23-399 

Disputed  cases,  23-397 

During  suspension,  23-398 

Follows    title    to    the    office,  23- 

396 

Fraud,  23-399 
Illness,  23-398 
Neglect  of  duty,  23-398 
Retaining   salary   from  money  col- 
lected, 23-399 
Right  to  perform  services,  23-397 
Unearned  compensation,  23-397 
Right   to   com pensation   as  between  de 
jure  and  de  facto  officers,  see  De  Facto 
Officers. 
Salary,  23-323,  386 

Definition,  23-385.  386 
Fees   abolished    and   salary  substi- 
tuted, 23-386 
Interest  on  salary.  23-386 
Salary  and  fees  distinguished,  23- 
386 

Year's   salary  for  less  than  year's 

service,  23-386 
Time  of  payment,  23-399 
Usages,  23-306 

When  compensation  becomes  due,  23— 
399 

Who  liable  for,  23-400 


PUBLIC  OFFICERS,  cont'd. 
Confederate  money,  22-548 
Continuation  of  appointment ,  see  infra,  Ap- 
pointment. 
Consideration  : 

Doing  what  one  is  legally  bound  to  do, 
6-752 

Constables,  see  Sheriffs  and  Constables. 
Constitutional  law  (see  infra,  Removal)  : 
Abolition  of  office,  23-420 
Appointment  by  courts,  6-1060 

Appointment  by  executive,  6-1010 
Appointment  by  legislature,  6-1010, 
1031 

Appointments  and  removals,  6-1010 
Changing  term,  see  infra,  Power  to  fix 

or  change  duration. 
Compelling  public  officer  to  accept  office, 

23-353.  354 
Compensation  fixed  by  constitution,  23- 

394 

Conferring  power  of  appointment  upon 

judges,  6-1060 
Constitutional       provision  conferring 

power   of   appointment   on  governor, 

23-343 

Extending  term  of  office,  6-929 

Fixing  term,  see  infra,  Power  to  fix  or 

change  duration. 
Holding  over,  see  infra.  Holding  over. 
Increasing  and  decreasing  compensation, 

see   infra,   Increasing  and  decreasing 

compensation. 
Method  of  appointment,  23-343 
Municipal  offices,  23-343 
Oath  of  office,  23-359 
Opinions     of     the     justices,  6-1072, 

1073 

Power  of  legislature  to  make  appoint- 
ments, 23-340,  341 

Power  to  abridge  the  term  of  an  in- 
cumbent, 23-405,  406 

Qualifications  for  office,  6-929 

Removal,  see  infra.  Removal. 

Shortening  term  of  office,  6-929 

Tenure  of  persons  elected  or  appointed 
to  fill  vacancies,  23-419 

Whether  salary  clauses  are  self-execut- 
ing, 6-914 

Construction,  see  infra.  Interpretation  of 
laws  fixing  or  regulating  duration  of  au- 
thority. 

Consuls,  see  Consuls. 

Contempt,  see  Contempt. 

Continuance,  23-323 

Contracts,  see  infra,  Liability  upon  official 

contracts. 
Coroners,  see  Coroners. 
Counties: 

Effect  of  alteration  of  boundaries  on  ten- 
ure of  office,  7-924 
County  commissioners,  see  County  Commis- 
sioners. 
County  officers,  23-328 
Court  attendant.  23-324 
Courts : 

Appointing  judicial  officers  or  officers  of 
court,  23-343 

Control  by  courts,  23-371 

Fixing  compensation,  2^-395 

Power  to  review  legislative  appoint- 
ments, 23-342 
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PUBLIC  OFFICERS,  cont'd. 

Creation  : 

Statute  or  constitutional  provision,  23- 

323 

Creation  of  office,  23-328 

Right  of  legislature  to  create,  23-328 
Crime,  see  infra  Removal. 
Criminal  law  (see  Impeachment;  and  see 
infra,  Removal)  : 
Conviction  of  crime  as  disqualification, 
23-337 

Criminal   liability   for   traffic   in  public 

offices,  23-454 
Forfeiture   by    commission   of  criminal 

acts,  23-427 
Criminal  liability,  23-382 
General  rule,  23-382 

Liability  to  penalty,  see  infra.  Fines  and 
penalties. 

Liability  when  acting  judicially.  23-383 
Officers  exempt  from  criminal  liability, 
23-384 

Particular  officers  and  offenses,  23-384 
Statutory  liability,  23-383 
When  public  officer  liable,  23-382 
Criteria,  23-322 

Cumulative  voting,  see  Cumulative  Voting. 
Damages  : 

Liable  only  for  compensatory  damages, 
23-380 

Nominal  damages,  8-558 
Death  (see  infra,  Holding  over)  : 

Vacancy,  23-350,  428 
De  facto  officers,  see  De  Facto  Officers. 
Definitions,  23-322 
De  jure  officers,  23-327 
Delegation  of  appointing  power,  23-348 
Delegation  of  authority,  23-365 
Delegation  of  authority  by  municipal  officers, 
1-975 

Common  council,  1-975 

Rule  stated,  1-975 

Selectmen  of  a  town,  1-976 
Depositions,  see  Depositions. 
Deputy,  see  Deputy. 
Detectives,  see  Detectives. 
Directors  and  officials  of  state  institutions, 

23-324 
Disability,  9-463 
Dismissal,  see  infra,  Removal. 
Disobedience,  23-449 

Disqualification   (see  infra,  Eligibility),  23- 
370 

General  rule,  23-370 

Legislative  officers,  23-371 

Ministerial  officers,  23-370 
Distress,  9-631 
Domicil,  10-38;  23-331 

Domicil  already  acquired  is  not  changed, 
10-38 

Domicil  generally  unchanged,  10-38 
Government  officials  at  Washington,  10- 
38 

Life  tenure,  10-39 
Dominion  of  Canada,  10-101 
Dueling : 

Disqualification  to  hold  office,  10-315 
Due  process  of  law  : 

Power  to  abridge  the  term  of  an  incum- 
bent, 23-405 
Duration  of  authority  (see  infra,  Termina- 
tion of  authority),  23-323,  404 


PUBLIC  OFFICERS,  cont'd. 

Duration  of  authority,  cont'd, 
Ancient  usage,  23-404 
At  pleasure  (see  infra,  Pleasure),  23-409 
Changing  duration,  see  infra,  Power  to 

fix  or  change  duration. 
Constitutional   provision   for  terms  not 

fixed  by  law,  23-410 
Duration   of  authority   in  general,  23- 

404 

Fixing  duration,  see  infra,  Interpreta- 
tion of  laws  fixing  or  regulating  dura- 
tion of  authority ;  Power  to  fix  or 
change  duration. 

Good  behavior,  23-437 

Holding  over,  see  infra.  Holding  over. 

Interpretation  of  laws  fixing  or  regulat- 
ing duration  of  authority,  see  infra,  In- 
terpretation of  laws  fixing  or  regulat- 
ing duration  of  authority. 

Pleasure  : 

Tenure  at  pleasure  of  superior  officer 
or  official  body,  23-418 

Pleasure  of  superior  officer  or  official 
body,  23-409 

Power  to  fix  or  change  duration,  see  in- 
fra, Power  to  fix  or  change  duration. 

Removal,  see  infra.  Removal. 

When  tenure  is  not  fixed,  23-410 
Duration  or  continuance,  23-323,  404 
Duties,  23-363 

Invalidity  of  statute  prescribing  duty,  see 
infra,  Invalidity  of  statute  prescribing 
duty. 

Prescribed  by  law.  23-363 
Presumption  as  to  performance  of  duty, 

see  Presumptions. 
When  performance  of  duty  mandatory, 
23-365 
Ejectment,  10-528 
Elected,  23-415 
Elections  (see  Elections)  : 

Cumulative  voting,  see  Cumulative  Vot- 
ing. 

Eligibility  (see  infra,  Qualification),  10-970; 
23-330 
Age,  see  infra.  Age. 
As  of  what  time,  23-330 
Citizenship,  see  infra,  Citizenship. 
Clergymen,  23-338 
Color,  23-337 

Conviction  of  crime,  23-337 
Corporation,  23-338 
Disqualifications,  23-333,  370 
Effect  of  electing  ineligible  persons,  23- 
338 

Evidence,  23-339 

Generally,  23-330 

Having  served  prior  term,  23-337 

Holding  incompatible  offices,  see  infra, 

Holding  incompatible  offices. 
Interest,  23-338 

Meaning   of   the   word   "  eligible,"  23- 

330 

Political  opinion,  23-337 
Power  of  legislature  to  define,  23-330 
Presumption  of  eligibility,  23-339 
Property,  23-332 

Removal  of  disqualifications,  23-338 
Residence,  see  infra  Residence. 
Right  to  vote,  23-331-333 
Sex,  see  infra,  Women. 
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PUBLIC  OFFICERS,  cont'd. 
Eligibility,  cont'd. 

I  wo  offices,  see  infra,   Holding  incom- 
patible offices. 
Embezzlement ,  •  see  Embezzlement. 
Employees   distinguished   from   officers,  23- 
437 

Employment,  see  Employ — Employee — Em- 
ployment. 
Escape  (see  Escape)  : 
Removal,  23-447 
Estoppel : 

Estoppel  to  deny  that  term  has  expired, 

23-417 
Evidence  : 

Eligibility,  23-339 

Oath,  23-360 

Removal,  23-450 
Execution  of  authority  : 

Joint  agents,  1-1057 
Executive : 

Removal,  23-434 
Executive  officers  (see  Governor),  23-326 

Liability  of  executive  officers,  23-375 

President    of    the    United    States,  see 
President  of  the  United  States. 
Executors  and  administrators  : 

Money  collected  by  public  officers,  11- 
849 

Exemplary  damages,  28-618 

Exemptions  from  arrest,  see  Imprisonment 

for  Debt  and  in  Civil  Actions. 
Exemptions  from  execution,  see  Exemptions 

(from  Execution). 
Exemptions  from  taxation  : 

Salaries  and  emoluments  of  public  of- 
ficers, 12-373 
Exercise  of  authority  by  official  body  : 
Appointment,  23-345 

Distinction  as  to  exercise  of  ministerial  • 

and  judicial  authority,  23-368 
Independent  action  invalid,  23-366 
Notice,  23-367 

Right  of  majority  to  act,  23-366 

Statutory  regulation,  23-368 

Two  or  more  bodies,  23-367 

When  only  two  persons  constitute  body, 
23-367 
Ex-ofRcio  officers,  12-391 

Acknowledgments,  1-495 
Expenses,  23-388 
Expiration  of  power,  23-371 
Extortion,  see  Extortion. 
False    imprisonment,    see    False  Imprison- 
ment. 
False  personation  : 

Personating  officer,  12-788 
False  pretenses  and  cheats : 

Presenting    false    claims   to    public  of- 
ficers, 12-853 

Signature  of  public  officer,  12-834 
Falsification  of  records,  23-447 
Fees,  see  infra,  Compensation. 
Filling  vacancies,  see  infra,  Vacancy. 
Fines  and  penalties  : 

Liability  to  individual  where  officer  is 
subjected  to  penalty,  23-378 

Penalties  for  acts  or  omissions  of  of- 
ficers, 23-384 
Fire  department  (see  Fire  Department)  : 

Veterans,  23-440 
Firemen,  23-325 

5 


PUBLIC  OFFICERS,  cont'd. 
Fixed  salary,  13-592 

Forfeiture  (see  infra,  Abandonment  and  for- 
feiture) : 

Failure  to  qualify  within  prescribed  time, 

23-357,  358 
Fraud  and  deceit,  14-154 

Acting  as  agent  without  authority,  28- 

619 

Infringement  of  patent,  28-619 

Ownership  of  title,  28-619 

Right  to  compensation,  23-399 

Sales,  28-619 
Garnishment,  14-806,  814,  815 
Gifts : 

Accepting  gratuities,  23-449 
Good  faith,  23-368 

Government ,  see  infra,  Liability  of  public  for 
acts  of  officers. 

Governor,  see  Governor. 

Habitual  drunkards  : 

Disqualification  for  public  office,  15-239 

Happening,  23-350 

Happening  of  vacancy,  15-283 

Hereditaments,  see  infra,  Incorporeal  here- 
ditaments. 

Holding    incompatible    offices,    16-152;  23- 
333 

Federal  and  state  offices,  23-335,  336 
Forfeiture  by  accepting  incompatible  of- 
fice, 23-427 
General  rules,  23-333 
Incompatible  departments,  23-335 
Incompatible   federal    and   state  offices, 
23-335 

Incompatible  state  offices,  23-334 
Lucrative  offices,  23-333 
Meaning  of  civil  office,  23-334 
Offices  not  incompatible,  23-336 
Removal,  23-445 
State  officers,  23-334,  335 
Holding  office,  15-512 
Holding  over,  23-349,  4t2 

Authority  of  legislature,  23-415 
Constitutional  limitations,  23-415 
Constitutional  provisions,  23-413 
Death   of   person  elected  as  successor 

after  qualification,  23-416 
Death  of  person  elected  as  successor  be- 
fore qualification,  23-416 
Duration  of  term,  23-419,  420 
Elected  defined,  23-415 
Express  provisions  of  law,  23-413 
Forfeiture  of  office,  23-416 
In  absence  of  any  express  provision,  23- 
412 

Incumbent   cannot   benefit  by   his  own 

wrong  or  neglect,  23-417 
Judgment  declaring  office  forfeited,  23- 

416 

Legislature,  23-415 
New  term,  23-415 
Peculiar  provisions,  23-415 
Policy  of  provisions,  23-415 
Preclusion  of  vacancy  by  a  holding  over, 
23-416 

Prolongation  of  old  term,  23-415 
Resignation  of  incumbent,  23-416 
Right  to  hold  over,  23-412 
Statutory  provisions,  23-413 
Surrender  of  office  by  incumbent,  23-417 
Tenure.  23-419,  420 
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Pl'BLIC  OFFICERS,  cont'd. 
Holding  over,  cont'd. 

Lntil   successors   chosen   and  qualified, 

-23-420 
Vacancy,  23-349,  416 

Where  a  successor  cannot  be  elected  or 
appointed,  23-414 

Where  office  is  to  be  filled  annually  or  at 
stated  periods,  23-413 
Honorary  titles,  23-327 
Illegal'  contracts,  see  Illegal  Contracts. 
Illness,  see  infra.  Sickness. 
Impairment  of  obligation  of  contracts: 

Compensation,  15-1037 

Future  salaries,  15-1037 

Power  to  abridge  the  term  of  an  incum- 
bent, 23-405 

Salaries,  15-1037 
Impeachment ,  see  Impeachment. 
Implied  powers,  23-364 

Imprisonment  for  debt  and  in  civil  actions, 
16-30 

Incapable  of  acting,  16-132 
Incidents,  23-328 

Incompatible  offices,  see  infra,  Holding  in- 
compatible offices. 
Incompetency  (see  infra,  Removal),  16-153 
Incorporeal  hereditaments,  23-328,  329 
Increasing  and  decreasing  compensation  (see 
infra.   Power  to  fix  or  change  dura- 
tion), 23-400 
Abolition  of  office,  23-407 
Constitutional  provisions,  23-400 
Distinction  between  right  to  appoint  and 

to  fix  salary,  23-402 
Estoppel  by  accepting  less  than  amount 

due,  23-402 
Extra  remuneration,  23-390,  391 
General  rule,  23-400 
Officer  designated  by  name,  23-402 
Power  conferred  upon  other  bodies,  23- 
401 

Power  of  legislature  to  change,  23-401 
Reduction  amounting  to  abolition  of  of- 
fice, 23-402 
Reduction  by  constitutional  amendment, 
23-403 

Statute  unconstitutional,  23-401 
Successor,  right  of,  23-402 
Indians : 

Officers  of  Indian  affairs,  16-236 

Indictment : 

Removal,  23-448 

Infamy  and  infamous  crimes,  16-253 

Infants : 

Capacity  to  hold  office,  16-266 
Capacity  to  serve  process,  16—266 
Offices  purely  ministerial,  16-266 

Informers,  16-325 

Injunction  : 

Protection  of  incumbent  by  injunction, 
23-352 

When  injunction  will  lie,  23-372 
Insanity : 

Removal,  23-445 

Vacancy,  23-350,  428 
Interest : 

Liability  for  interest,  23-373 
Interpretation  of  laws  fixing  or  regulating 
duration  of  authority,  23-408 

Construction  of  peculiar  statutory  pro- 
visions, 23-409 


PUBLIC  OFFICERS,  cont'd. 

Interpretation  of  laws  fixing  or  regulating 
duration  of  authority,  cont'd. 
General  rule,  23-408 

Holding  at  pleasure  of  superior  officer 

or  official  body,  23-409 
Illustrations,  23-409 

Interpretation  followed  that  limits  term 
to  shortest  time,  23-409 

Presumption  that  term  fixed  for  first  in- 
cumbent governs  generally,  23-409 

Provision  for  annual  appointment,  23- 
410 

Reference  to  former  statute  in  creation 

of  office,  23-410 
Statute   altering  term   presumed   to  be 

prospective,  23-410 
Term  of  a  certain  number  of  years,  23- 

408 

Term  of  years,  23-408 
Intoxication  : 

Removal,  23-449,  45 1 
Invalidity  of  statute  prescribing  duty,  23-369 

Right  to  question  validity,  23-369 

Whether  officer  protected,  23-369 
Judge,  see  Judge. 

Judicial  acts,  see  infra.  Liability  of  judicial 

and  quasi-judicial  officers. 
Judicial  notice,  17-914,  916 

Circuit  courts,  17-917 

Compensation,  17-918 

County  officers,  17-917,  923 

Deputy,  see  Deputy. 

Duties,  17-918 

Foreign  officers,  17-919 

General  rule  as  to  public  officers,  17-916 

Illustrations,  17-916,  917 

Municipal  officers,  17-938 

Notary  public,  see  Notary  Public. 

Officials  not  included,  17-916 

Powers,  17-918 

Qualifications,  17-918 

Seals,  17-918 

Sheriffs,  see  Sheriffs  and  Constables. 

Signatures,  17-918 

Statutory  enumeration,  17-916 

Terms,  17-918 
Judicial  officers,  23-326 
Jurisdiction  : 

Territorial  jurisdiction,  23-365 
Jury  and  jury  trial,  see  Jury  and  Jury  Trial. 
Justices  of  the  peace  (see  Justices  of  the 
Peace) : 

Holding  over,  18-53 
Laches : 

Reinstatement,  23-453 
Larceny : 

Disqualification,  18-535 
Legislative  control,  23-328 

Constitutional  restrictions,  23-329 

General  rule,  23-328 
Legislative  officers,  4-910;  23-326 
Legislature  (see  infra.  Power  to  fix  or  change 
duration)  : 

Abolition  of  office,  23-420 

Fixing  remuneration.  23-395 

Holdi  ng  over,  see  infra.  Holding  over. 

Increasing  and  decreasing  compensation, 
23-401 

Liability  of  legislative  officers,  23-375 
Oaths,  23-359 
Official  bonds,  23-361 
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J'l  BLIC  OFFICERS,  cont'd. 

Legislature,  cont'd. 

Power  of  legislature  to  compel  accept- 
ance, 23-353 
Power  of  legislature  to  define  eligibility, 

23-330  ' 

Power  of  legislature  to  make  appoint- 
ments, see  infra,  Appointment. 

Power  to  fix  or  change  duration  of  au- 
thority, see  infra,  Power  to  fix  or 
change  duration. 

Ratification,  23-370 

Removal,  see  infra,  Removal. 

Tenure  of  persons  elected  or  appointed 
to  fill  vacancies,  23-419 
Liability,  23-372 

Civil  liability,  23-372 

Criminal  liability,  see  infra,  Criminal  lia- 
bility. 

Executive  officers,  23-375 
Government,  23-372 

Invalidity  of  statute  prescribing  duty, 
see  infra.  Invalidity  of  statute  pre- 
scribing duty. 

Legislative  officers,  23-375 

Liability  as  to  public  money,  see  infra, 
Liability  as  to  public  money. 

Liability  for  acts  or  omissions  of  sub- 
ordinates, 23-382 

Liability  of  judicial  and  quasi-judicial 
officers,  see  infra,  Liability  of  judicial 
and  91/ajf-judicial  officers. 

Liability  of  ministerial  officers,  see  infra. 
Liability  of  ministerial  officers. 

Liability  to  penally,  see  infra.  Fines  and 
penalties. 

Liability  upon  official  contracts,  see  infra, 
Liability  upon  official  contracts. 

Limitations  of  actions  against  public- 
officers,  23-382 

Official  bonds,  see  infra,  Official  bonds. 

Power  to  fix  successor  with  liability,  23- 
371 

Private  persons,  23-375 
Public  bodies,  23-372 
To  private  persons,  23-375 
Liability  as  to  public  money,  23-372 
General  rule,  23-372 
Illustrations,  23-373 
Liability  for  interest,  23-373 
Liability  for  loss  of  public  money,  23- 
374 

Loans,  23-373 
Negligence,  23~374 

Recovery  by  government  of  money  paid 

illegally,  23-373 
Retaining  salary  from  money  collected, 

23-399 

Right  of  government  to  recover  public 
money,  23-373 

Set-off,  23-373 
Liability  for  acts  of  officers,  see  States. 
Liability  of  judicial  and  gjiflji-judicial  officers, 
f3-375 

Criminal  liability,  23-383 

Distinction  between  judicial  and  minis- 
terial acts,  23-376 

Illustrations  of  quasi-judicial  officers,  23- 
377 

Judge,  see  Judck. 

Justices  of  the  peace,  see  Justices  of 
the  Peace. 


PUBLIC  OFFICERS,  cont'd. 

Liability  of  judicial  and  giic/ii-judicial  officers, 
cont'd. 

When  <;nasi'-judicial  officers  not  liable, 
23-375 

Liability  of  ministerial  officers: 
Absolute  duty,  23-378 
Amount  of  damages,  23-380 
Breach  of  public  duty,  23-380 
Contributory  negligence,  23-379 
Extent  of  protection  afforded  by  process 

or  order,  23-379 
General  rule,  23-377 
Honest  intention,  23-378 
Illustrations,  23-378 
Lack  of  funds,  23-379 
Liability  of  member  of  corporate  body, 

23-379 
Mistake,  23-378 
Nature  of  duty,  23-378 
Special  duty  and   injury  to  individual 

necessary,  23-379 
When  individual  may  sue,  23-380 
When  ministerial  officer  liable,  23-377 
Liability  of  private  persons  for  acts  of  pub- 
lic officers,  23-385 
Liability  of  public  for  acts  of  officers,  23- 

384 

Ascertainment  of  authority  by  third  per- 
sons. 23-385 
General  rule,  23-384 

Not  liable  for  unauthorized  acts,  23-384 
Presumption  of  knowledge  of  authority, 

23-385 

Liability  of  successor,  23-452 

Liability  upon  official  contracts,  23-380 

Effect  of  want  of  authority,  23-381 

Generally  not  liable,  23-380 

Not  personally  liable,  23-380 

When  liable,  23-381 
Libel  and  slander,  see  Libel  and  Slander. 
Liberal  construction  : 

Liberal   construction   of   statutes  fixing 
compensation  of  officers,  26-680 
Limitation  of  actions,  23-382 
Loans  of  public  money,  23-373 
Local  officers,  19-484 
Lucrative  office,  19-601  ;  23-333 
Majority,  23-345,  366 
Malfeasance,  see  infra,  Removal. 
Malicious  abuse  of  process,  see  Malicious 

Abuse  of  Process. 
Mandamus  (see  Mandamus)  : 

Acceptance  compelled  by  mandamus,  23- 
353 

Approval  of  bonds,  23-363 
When  mandamus  will  lie,  23-372 

Mandatory  duties,  23-365 

Manner  of  appointment  or  removal  of  officers, 
19-919 

Marshals,  see  United  States  Marshals. 
Member  of  legislature.  23-324 
Mileage,  23-389 

Military  officers  (sec  Military  Law),  23-326 
Ministerial   officers    (see    infra.   Liability  of 

ministerial  officers),  23-326 
Ministers  and  ambassadors,  see  Ministers 

and  Ambassadors. 
Misconduct  (see  infra.  Removal),  20-801 
Misfeasance,  see  infra.  Removal. 
Mistake : 

Liability,  23-378 
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PUBLIC  OFFICERS,  cont'd. 

Money,    see    infra,    Liability    as    to  public 
money. 

Municipal  aid,  see  Municipal  Aid. 

Municipal  officers  (see  Municipal  Corpora- 
tions ;  and  see  infra,  Delegation  of 
authority  by  municipal  officers ;  Lia- 
bility of  public  for  acts  of  officers), 
23-328 

Abolition  of  office,  23-421 
Appointment,  23-343 

Liability    for   acts    of   state    or  public 
officers    or    agents,    see  Municipal 
Corporations. 
Nature,  23-328 
Naval  officers,  23-326 
Negligence  : 

Loss  of  public  money,  23-374 

Removal,  23-446 

Right  to  compensation,  23-398 
Nonfeasance ,  see  infra.  Removal. 
Nonresidence,  see  infra,  Residence. 
Notary  public,  see  Notary  Public. 
Notice,  23-438 

Entitled  to  notice  of  charges,  23-438 

Exercise  of  authority  by  official  body, 
23-367 

Express  provision  for  notice  necessary, 

23-438 
General  cause,  23-438 
Illustrations,  23-438 

No  notice  when  tenure  is  at  pleasure, 

23-439 
Removal,  23-452 
Specific  charges,  23-439 
Suspension,  23-452 
Number  of  officers  increased  by  legislature, 
23-328 

Oath  of  office  (see  Oaths  and  Affirma- 
tions), 23-323,  359 

Duty  to  administer,  23-360 

Evidence  that  oath  was  taken,  23-360 

False  swearing  as  affecting  right  to 
office,  23-359 

Form  of  oath,  23-360 

Manner  of  taking,  23-360 

Necessity  of  oath  being  in  writing  and 
recorded,  23-360 

Perjury,  see  Perjury. 

Power  of  legislature  to  prescribe  official 
oaths,  23-359 

Time,  23-357 

Where  constitution  prescribes  form  of 

oath,  23-359 
Who  may  administer,  23-359 
Office   and    employment   distinguished,  23— 
324 

Office  of  profit,  23-326 
Office  of  trust,  23-326 

Officer  and  placeman  distinguished,  23-324 
Offices,  23-322,  323 

Official  body,  see  infra,  Board ;  Exercise  of 

authority  by  official  body. 
Official  bonds  (see  Official  Bonds),  23-361 
Additional  bond,  23-363 
Approval,  23-361 

Compelling  officer  to  act  by  man- 
damus, 23-363 
Effect  of  failure  to  secure  approval 

within  prescribed  time,  23-362 
Formal  approval  not  necessary,  23- 
362 


PUBLIC  OFFICERS,  cont'd. 

Official  bonds,  cont'd. 
Approval,  cont'd. 

Indorsement  of  approval  by  approv- 
ing officer,  23-362 
Necessity  of  approval,  23-361 
Powers  and  duties  of  officer  charged 

with  approval,  23-362 
Presumption  of  approval,  23-362 
Failure  to  give  new  bond,  23-445 
Form  of  bond  as  affecting  right  to  of- 
fice, 23-361 
Liability  on  bond,  23-363 
Necessity  of  giving  bond,  23-361 
New  bond,  23-363 

Power   of   legislature   to   require  bond, 

23-361 
Recitals,  24-67 
Suretyship,  see  Suretyship. 
Time  within  which  given  or  filed,  23- 

357 

Official  contracts,  see  infra.  Liability  upon 

official  contracts. 
Official  distinction,  23-323 
Pardon  : 

Effect  of  disability  to  hold  office,  24- 

588 

Passes,  see  Tickets  and  Fares. 
Patents,  see  Patents. 
Payment : 

Recovery  of  compulsory  payments,  see 
Payment. 

Penalty,  see  infra,  Fines  and  penalties. 
Per  diem,  23-387 
Perjury,  see  Perjury. 
Pleasure  : 

Holding  at  pleasure,  23-409 

No  notice  when  tenure  at  pleasure,  23- 
439 

Tenure  at  pleasure  of  superior  officer  or 
official  body,  23-418 
Poor  and  poor  laws,  see  Poor  and  Poor  Laws. 
Position,  22-1029 
Possession  : 

Right  to  possession  of  official  property, 
23-368 

Postal  laws,  see  Postal  Laws. 

Postmaster,  23-325 

Powers,  see  infra,  Authority. 

Power  to  fix  or  change  duration  (see  infra, 
Increasing  and  decreasing  compensa- 
tion) : 

Abolition  of  office  not  precluded  by  con- 
stitutional inhibition  against  diminu- 
tion of  emoluments,  23-407 

Appointing  power  cannot  abridge  statu- 
tory term,  23-405 

Authority  of  legislature,  23-404 

Constitutional  limitations,  23-406 

Delegation  of  power,  23-405 

Due  process  of  law,  23-405 

Extent  of  invalidity  of  statute  attempt- 
ing to  alter  constitutional  term,  23- 
408 

General  rule,  23-404 

Impairment  of  obligation  of  contract,  23- 
405 

Legislature,  23-411 

Legislature  cannot  extend  term  of  of- 
ficer elected  under  constitution, 
23-407 

General  statement,  23-407 
1  Volume  XXXII. 


Public  Officers. 


INDEX. 


Public  Officen. 


PUBLIC  OFFICERS,  cont'd. 

Power  to  fix  or  change  duration,  cont'd. 

Legislature  cannot  extend  term  of  officer 
elected  under  constitution,  cont'd. 
Reasonable    changes    in    times  for 
holding  elections  permissible,  23- 
407 

Peculiar    provisions    of  constitutional 

limitations  construed,  23-408 
Power  to  abridge  the  term  of  an  incum- 
bent, 23-405 
Term  fixed  by  constitution,  23-406 

Abolition  of  offices  in  creation  of 
new  political  organization,  23— 
406 

Abridgment    of    term    by  constitu- 
tional amendment  or  by  new  con- 
stitution, 23-406 
General  rule,  23-406 
Term  limited  by  constitution,  23-406 

Term  limited  to  definite  period  of 

time,  23-406 
Term  limited  to  period  for  which 
officer  was  elected,  23-407 
President  of  United  States,  see  President  of 

United  States. 
Presumption  of  approval  of  bond,  23-362 
Presumption  of  eligibility,  23-339 
Presumption  of  innocence,  23-450 
Presumption  of  knowledge  of  authority,  23- 
385 

Presumption  of  ratification,  23-370 
.Presumptions,  see  Presumptions. 
Prisons  and  prisoners,  23-337 

Maltreatment  of  prisoner,  23-447,  449 
Privilege  from  arrest,  see  Imprisonment  for 

Debt  and  in  Civil  Actions. 
Privity  between  public  officers  and  successors, 
24-755 

Process,  see  Malicious  Abuse  of  Process. 

Profit,  see  infra,  Office  of  profit. 

Prohibition,  see  Prohibition. 

Property,  23-328 

Qualification,  23-332 

Prosecuting  and  district  attorneys,  see  Prose- 
cuting and  District  Attorneys. 

Public,  see  infra,  Liability  of  public  for  acts 
of  officers. 

Public  lands,  see  State  and  Public  Lands. 
Public  money,  see  infra,  Liability  as  to  pub- 
lic money. 
Public  policy  : 

Appointment,  23-348 
Public  trust,  23-322 

Qualification  (see  infra.  Eligibility),  23-354 
Acts  done  in  official  capacity,  23-355 
Condition  precedent,  23-354 
Definition,  23-354 

Effect  of  failure  as  to  rights  of  officer, 

23-355 

Effect  of  failure  to  qualify,  23-355 
Effect  of  omission  to  qualify,  23-354 
Failure  to  qualify  or  maintain  qualifica- 
tions, 23-424 
Forfeiture,  23-424 
Necessity  of  qualifying,  23-354 
Oath  of  office,  see  infra.  Oath  of  office. 
Official  acts  of  officer  as  to  public  and 

third  persons,  23-355 
Official  bonds,  see  infra,  Official  bonds. 
Presumption  of  qualification,  23-354 
Recovery  of  compensation,  23-355 


PUBLIC  OFFICERS,  cont'd. 
Qualification,  cont'd. 

Removal   for  lack  of  qualification,  23- 
445 

Tenure  of  predecessor,  23-356 
Time  within  which  officer  must  qualify, 
23-356 
Bond,  23-357 

Compliance    after    prescribed  time, 

23-357 
Directory  statutes,  23-357 
Effect  of  contest,  23-356 
Effect  of  failure  to  qualify  within 

prescribed  time,  23-357 
Forfeiture,  23-357,  358 
General  rule,  23-356 
Mandatory  statutes,  23-358 
Oath,  23-357 
Vacancy,  23-357 
Vacancy   upon    failure   to   qualify,  23— 
349 

Quasi-judicial  officers,  see  infra.  Liability  of 

judicial  and  (juasi-judicial  officers. 
Quo  warranto,  see  Quo  Warranto. 
Railroad  commissioners,  see  Railroad  Com- 
missioners. 
Ratification,  23-370 

By  government,  23-370 
By  person  benefited,  23-370 
General  rule,  23-370 
Ratification    of    unauthorized  appointments, 
23-348 

Receivers  of  emoluments  of  a  public  office, 

23-1051 
Recitals  : 

Official  bond,  24-67 
Recording  acts  : 

Necessity  of  oath  being  recorded,  23- 
360 

Records,  see  Records. 

Reduction,  see  infra,  Increasing  and  decreas- 
ing compensation. 
Reimbursement  of  expenses,  23-388,  389 
Reinstatement,  22-453 

Effect  of  reversal  of  judgment  of  re- 
moval, 23-453 
General  rule,  23-453 
Laches,  23-453 
Removal  (see  Amotion),  23-428,  453 
Absence  from  post,  23-447,  449 
Acts  affecting  conduct  of  office,  23-446 
Acts  before  appointment  in  other  offices, 
and  in  prior  terms  of  same  office,  23- 
445 

Acts  peculiarly  affecting  public  officers, 

23-449 

Acts  touching  qualification  and  compe- 
tency, 23-445 
Appeal,  23-430 
At  will,  23-432 
Bankruptcy,  23-445 
Bribery,  23-448 

Causes  for  removal,  5-774;  23-442 

Definitions,  23-442 
Conditions  precedent,  23-450 
Conduct  toward  associate's,  23-449 
Constitutional   phases  of  power  of  re- 
moval, 23-428 
Action  of  executive  conclusive,  23- 
430 

Departure   from  constitutional  and 
statutory  requirements,  23-431 
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Pl'BLIC  OFFICERS,  cont'd. 
Removal,  cont'd. 

Constitutional   phases  of  power  of  re- 
moval, cont'd. 
Discretion  not  subject  to  control,  23- 
430 

Extent  of  legislative  authority  as  to 
removals,  23-432 

Findings  of  fact  equivalent  to  ver- 
dict, 23-430 

Insufficiency  of  excuse,  23-430 

Making  incumbent  removable  at  will, 
23-43-2 

Municipal  corporations,  23-428 
Nature  of  power  as  executive,  legis- 
lative, or  judicial,  23-428 
Punishment,  23-430 
Removing  oificer  during  term,  6-929 
Retention  of  power  by  legislature, 
23-428 

Self-operating  provisions,  23-432 
Silence  of  constitution  as  to  grounds, 
23-429 

Vesting  power  in  executive  branch, 
23-428 

Constitutional   provision  construed,  23- 
436 

Contumacy,  23-447 
Conviction  of  crime,  23-448 
Crimes,  23-448 

Criminal  nature  of  the  act,  23-443 

Criminal  offenses,  23-449 

De  facto  officers,  see  De  Facto  Officers. 

Defalcation,  23-448 

Definition,  23-432 

Disobedience,  23-447,  449 

Drunkenness,  23-449 

Effect,  23-452 

In  general,  23-452 

Liability  of  successor,  23-452 

When  effective,  23-452 

Escape  of  prisoners,  23-447 

Evidence,  23-450 

Exacting  illegal  fees  and  compensation 

23-448 
Executive,  23-428 
False  certificates,  23-447 
Falsification  of  records,  23-447 
Gifts,  23-449 
Gratuities,  23-449 
Grounds,  23-442,  445 
Illegal  acts,  23-446 
Incompatible,  23-445 
Incompetency,  23-443 
Indictment,  23-448 
Intent,  23-443 
Intoxication,  23-449 
Jeopardy,  17-583 

Keeping  office  at  unlawful  place,  23-448 

Limited  by  charter,  23-431 

Malfeasance,  23-442 

Maltreatment  of  prisoners,  23-447,  449 

Manner  of  removal,  19-919 

Meaning  of  removal,  23-432 

Misconduct,  23-449 

Misfeasance,  23-442 

Motive,  23—443 

Municipal  corporations,  23-428 
Necessity  for  prior  conviction,  23-443 
Negligence,  23-446 
New  bond,  23-445 
Nonattendance.  23-447 
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PUBLIC  OFFICERS,  cont'd. 
Removal,  cont'd. 

Nonfeasance,  23-442 
Nonresidence,  23-446 
Notice,  see  infra,  Notice. 
Personal  misconduct,  23-449 
Persons  and  boards  vested  with  power 
of  removal,  23-434 
Concurrent  action  of  executive  and 

confirming  body,  23-434 
Exercise  of  power  by  several,  23- 
434 

General  principles,  23-434 

Power  of  president,  23-435 

Power  of  removal  incident  to  power 

of  appointment,  23-435 
Vested  in  executive  alone,  23-434 
Persons  subject  to  removal,  23-436 

As  affected  by  mode  of  appointment 

and  tenure  of  office,  23-437 
Before  and  after  holding  office,  23^ 

437 

Civil  service,  see  Civil  Service. 
Constitutional  provisions  construed, 
23-436 

Distinction  between  officers  and  em- 
ployees, 23-437 

Distinction  between  state  and  other 
officers,  23-436 

During  good  behavior,  23-437 

Fixed  period,  23-437 

Judicial  officers,  23-437 

Veterans,  see  infra,  Veterans. 
Physicial  disability,  23-445 
Presumption  of  innocence,  23-450 
Prior  conviction,  23-443 
Refusal  to  perform  official  duties,  23-446 
Reinstatement ,  see  infra,  Reinstatement. 
Residence,  23-446 
Review,  23-429 

Rights  of  third  persons,  23-449 
Right  to  compensation  after  removal,  23- 
399 

Self-incrimination,  23-450 

Statutory  requirements,  23-431 

Subordinates,  23-450 

Subordinate's  actions,  23-450 

Substantial  rights,  23-450 

Supersedeas,  23-453 

Time  of  act,  23-445 

Unauthorized  acts,  23-446 

Unofficial  acts,  23-444 

Veterans,  see  infra,  Veterans. 

What  is  removal,  23-432 

Appointment  of  successor,  23-433 
Implied  removal  of  subordinates,  23- 
434 

Requisites  of  act  of  removal,  23-432 
Revocation  of  appointment,  23-433 
Wilfulness.  23-443 
Replevin,  24-505 
Rescinding  appointments,  23-348 
Residence,  23-331 

Removal  for  nonresidence,  23-446 
Resignation,  23—421 

Acceptance,  23—422 

Acceptance  conditioned  on  qualification 

of  successor,  23-423 
Effect  of  resignation,  23-424 
Form  of  resignation,  23-422 
Holding  over,  23-416 
How  acceptance  manifested,  23-423 
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rUBlilC  OFFICERS,  cont'd. 
Resignation,  cont'd. 

Incidents  of  resignation,  23-424 

Parol  resignation,  23-422 

Persons  and  bodies  authorized  to  act 

upon  resignation,  23-422 
Requisites  of  resignation,  23-422 
Resignation  froin  office,  6-739 
Revocation  of  acceptance,  23-423 
Right  to  compensation  after  resignation, 

23-399 

Right  to  resign,  23-421 

To  whom  made,  23-422 

When  effective,  23-423 

Withdrawal  of  resignation,  23-424 

Writing,  23-422 
Res  judicata  (see  Res  Judicata),  24-755 
Review  of  official  action,  23-372 
Robbery,  24-999 

Salary  (see  Constitutional  Law;  and  see 
infra,  Compensation)  : 
Assignments,  see  Assignments. 
Clerk  hire,  24-1016 
Fixed  salary,  13-592 

Right   to   compensation   as  betiveen  de 
jure   and   de  facto   officers,   see  De 
Facto  Officers. 
Sale  of  office,  23-329 
Salvage,  24-1197 
Schools,  see  Schools. 
Seal : 

Liability  of  officer,  1-1056 
Self-incrimination,  23-450 
Seniority  of  officers,  23-344 
Service  of  process: 

Exemption  from  service  of  process,  see 
Imprisonment  for  Debt  and  in  Civil 
Actions. 

Set-off,   recoupment,  and   counterclaim,  23- 
404 

Actions  by  and  against  public  officers, 

25-542 

Sheriffs,  see  Sheriffs  and  Constables. 
Ship  commissioners,  see  Seamen. 
Sickness  : 

Right  to  compensation,  23-398 
Sovereignty : 

Portion  of  sovereignty  delegated,  23-322 
State,  see  infra,  Liability  of  public  for  acts 
of  officers. 

State  and  public  lands,  see  State  and  Public 
Lands. 

State  officers,  23-328  ;  26-462 

Who  are  state  officers,  23-436 
States : 

Responsibility  for  acts  of  officers,  see 
States. 
Statutes : 

Invalidity    of   statute   prescribing  duty, 
see   infra,   Invalidity  of  statute  pre- 
scribing duty. 
Mandatory  or  directory  provisions,  26- 
689 
Subagents  : 

Liability  for,  1-982 
Subordinates  (see  Deputies)  : 

Liability  for  acts  or  omissions  of  sub- 
ordinates, 23-382 
Subrogation,  see  Subrogation. 
Successor,  27-360 

Power  to  fix  successor  with  liability,  23- 
37» 


PUBLIC  OFFICERS,  cont'd. 
Sufficient  cause,  23-442 
Summary  proceedings,  27-378 
Superintendent  of  public  works,  23-324 
Supersedeas  and  stay  of  proceedings: 

Removal,  23-453 
Suretyship,  see  Suretyship. 
Surrender,  23-424 

General  rule,  23-424 

Holding  over,  23-417 

Office  not  abandoned,  23-424 
Survival  of  actions: 

Neglect  of  public  officers,  8-1030 
Suspend  in  the  sense  of  remove,  23-433 
Suspension,  23-451 

Impeachment,  15-1072 

Notice,  23-452 

Power  to  suspend,  23-451 

Power  to  suspend  not  always  included  in 
power  to  remove,  23-452 

Right  of  suspension,  23-432 

Right  to  compensation,  23-397 

Suspend  meaning  to  remove,  23-433 
Taxation,  see  Taxation. 

Tenure  of  office  (see  infra.  Duration  of  au- 
thority; Term  of  office),  28-47 
Holding  over,  see  infra,  Holding  over. 
Termination  of  authority  (see  infra.  Dura- 
tion of  authority)  : 
Abandonment,  see  infra,  Abandonment 

and  forfeiture. 
Abolition  of  office,  see  infra,  Abolition  of 
office. 

Death,  see  infra,  Death. 

Forfeiture,  see  infra,  Abandonment  and 
forfeiture. 

Insanity,  see  infra.  Insanity. 

Powers  of  co-ordinate  officers,  23-453 

Reinstatement .  see  infra,  Reinstatement. 

Removal,  see  infra,  Removal. 

Resignation,  see  infra.  Resignation. 

Surrender,  see  infra.  Surrender. 

Suspension ,  see  infra,  Suspension. 
Term  of  office  (see  infra,  Duration  of  au- 
thority ;  Termination  of  authority)  : 

Changing,  see  infra,  Power  to  fix  or 
change  duration. 

Definition,  28-53 

Extension   of  term   distinguished  from 

appointment,  23-340 
Fixed  and  definite  time,  28-53 
Fixing,  see  infra,  Power  to  fix  or  change 

duration. 

Holding  over,  see  infra.  Holding  over. 

Illustrations,  28-53,  54 

Interpretation  of  lazes  fixing  or  regulat- 
ing duration  of  authority,  see  infra, 
Interpretation  of  laws  fixing  or  regu- 
lating duration  of  authority. 

Meaning  of  term,  23-337 

Suretyship,  see  Suretyship. 

Tenure  of  persons  elected  or  appointed 
to  fill  vacancies,  see  infra,  Vacancy. 

Term  applies  to  office  and  not  to  persons, 
28-54 

Term  defined,  23-404 

When   authority  commences,  see  infra, 

When  authority  commences. 
When  authority  ends,  see  infra.  When 

authority  end';. 
When  tenure  is  nt  pleasure  of  superior 

officer  or  official  body,  23-418 
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PUBLIC  OFFICERS,  cont'd. 
Territorial  jurisdiction,  23-365 
Territories,  see  Territories. 
Title  to  office,  23-35 1 

Collateral  attack,  23-352 
General  rule,  23-351 
Method  of  determining  title,  23-351 
Proceedings  to  recover  official  property 
not  proper  method  to  try  title.  23-352 
Protection  of  incumbent  by  injunction, 
23-352 

Quo  warranto,  see  Quo  Warranto. 
Rights  pending  contest,  23-352 
Title  necessary   to   support  action,  23- 
35i 

Title  not  determined  in  action  for  fees, 
23-352 

Towns  and  townships,  see  Towns  and  Town- 
ships. 
Trespass,  28-593 

Trespass  on  the'  case ,  see  Trespass  on  the 
Case. 

Trust,  see  infra.  Office  of  trust. 
Trusts  and  trustees,  see  Trusts  and  Trus- 
tees. 

United   States   commissioners,   see  United 

States  Commissioners. 
United  States  marshals,  see  United  States 

Marshals. 

United  States  officers,  see  United  States. 
Usages  and  custom?  : 

Illegal  fees,  compensation,  etc.,  29-382 
Usurpers,  23-327  ;  29-449 

Acts  wholly  void,  23-327 

Defined,  23-327 

Distinction    between    usurpers    and  de 

facto  officers,  23-327 
Penalty  for  usurpation.  23-327 
Presumption  as  to  right  to  act,  23-327 
Vacancy  (see  infra.  Abandonment  and  for- 
feiture;  Holding  over),  23-348;  29- 
562 

Acceptance  of  incompatible  office,  23- 
427 

Authority  to  fill  vacancy  does  not  au- 
thorize election  or  appointment  during 
holding  over,  23-416 

Death,  23-428 

De  facto  officers,  see  De  Facto  Officers. 

Failure  to  qualify  or  maintain  qualifica- 
tions, 23-424 

Failure  to  qualify  within  orescribed  time, 
23-357 

Filling  vacancies,  23-348 

Governor,  see  Governor. 

Holding  over,  29-563 

Illustrations.  29-563,  564 

Incumbent  rightfully  in  possession,  29- 
562 

Insanity,  23-428 

Justices  of  the  peace,  see  Justices  of 

the  Peace. 
Necessity  of  removal,  29-563 
No  incumbent  entitled  to  occupy  office, 

29-563 
Nonresidence,  23-425 

Office  that  has  never  been  filled,  29-564 
Removal,  23-425 

Statutes  regulating  vacancies,  23-350 
Temporary  absence.  23-426 
Tenure  of  persons  elected  or  appointed  to 
fill  vacancies,  23-418 


PUBLIC  OFFICERS,  cont'd. 
Vacancy,  cont'd. 

Tenure  of  persons  elected  or  appointed 
to  fill  vacancies,  cont'd. 
In  absence  of  express  provision,  23- 
418 

Where  term  is  fixed  but  not  its 
commencement  or  termina- 
tion, 23-418 

Where  term  of  office   and  its 
commencement   and  termina- 
tion are  fixed,  23-418 
Under    express    constitutional  and 
statutory   provisions,  23-419 

Constitutional  restrictions,  23- 
419 

Construction  of  provisions,  23- 
419 

In  general,  23-419 
Power  of  legislature,  23-419 
When  term  of  elective  office  is 
fixed  by  constitution,  23-419 
When  vacancy  exists,  23-348 

Death  of  elected  candidate,  '23-350 
Determination    as    to    existence  of 

vacancy.  23-351 
Failure  of  an  elected  candidate  to 

qualify,  23-349 
General  rule,  23-348 
Happening.  23-350 
Insanity,  23-350 
New  office,  23-349 
Officer  holding  over,  23-349 
Statutes  regulating  vacancy,  23-350 
Termination  of  term.  23-349 
Time  of  vacancy,  23-350 
Veterans,  23-439 

Day  laborers,  23-440 
De  facto  officers,  23-441 
Dismissal  on  grounds  of  economy,  23- 
441 

Effect  of  requiring  preference  in  appoint- 
ment upon  right  of  removal,  23-439 
Fire  department,  23-440 
Fixed  terms,  23-440 
General  rules,  23-439,  440 
Holding  position,  23-440 
Incompetency.  16-153 
Military  law,  23-441 
Persons  entitled  to  protection,  23-439 
Position,  22-1029 
Preference  to  veterans.  6-93 

Abolition  of  office.  6-94 

Discharge  from  office,  6-94 

Examinations,  6-94 

Hearing  before  discharge,  6-95 

In  general,  6-93 

Mistake    as    to    placing    name  on 
eligible  list  after  examination,  6— 

94 

Probationary  appointment,  23-441 
Removal  of  veterans,  retention  of  others, 

23-442 

Temporary  clerks,  23-441 
To  whom  veterans'  act  applicable,  23-440 
Weights   ami   measures,   see   Weights  and 

Measures. 
When  authority  commences,  23—410 

Authority  of  legislature  to  fix  date,  23- 
411 

Estoppel  to  deny  that  term  has  expired, 

23-417 
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PUBLIC  OFFICERS,  cont'd. 
When  authority  commences,  cont'd. 

IVrm  commences  after  appointment  and 

confirmation,  23-412 
Term  runs  from  date  of  appointment,  23- 
41 1 

Term  runs  from  date  of  election,  23-411 
Term  to  begin  from  election  or  appoint- 
ment, 23-41 1 
When  date  is  fixed,  23-410 
When  no  date  is  fixed  by  law,  23-411 
When  officer  authorized  to  appoint  in- 
cumbent with  consent  of  another  officer 
or  official  body,  23-412 
When  authority  ends,  23-412 

Construction   of   peculiar  constitutional 

and  statutory  provisions,  23-412 
Holding  over,  see  infra,  Holding  over. 
When  term  is  definitely  fixed  or  limited 
by  law,  23-412 
Who  are  not  public  officers,  23-325 
Who  are  public  officers,  23-322,  324 
Wilfulness,  23-443 
Witnesses  : 

Compensation  and  expenses,  30-1 181 
Women,  23-332 
Writing  : 

Appointment,  23-344 

Necessity  of  oath  being  in  writing,  23- 

360 

Resignation,  23-422 
PUBLIC  PARKS,   see  Parks  and  Public 

Squares. 
PUBLIC  PEACE,  23-454 
PUBLIC    PERFORMANCE,    see  Public 

Amusement. 
PUBLIC  PLACE,  23-308,  454 

Affray,  1-917 

Disturbing  meetings,  9-665 

Exposure  of  person,  see  Exposure  of  Person. 

Gaming  houses,  14-699 

Highway,  23-455 

Illustrations,  23-454,  455 

Posting  notice,  28-797 

Private  residence,  23-455 

Questions  of  law  or  fact,  14-678 

Streets  and  sidewalks,  27-102 

Taxation  : 

Posting  notices  of  sale,  27-828 
Towns  and  townships,  28-312 
Trust  deeds  and  power  of  sale  mortgages, 
28-797 

PUBLIC  POLICY,  23-455 

See  Illegal  Contracts  ;  Private  Interna- 
tional Law. 
Accretion,  1-476 

Benevolent  or  beneficial  associations,  3-1047, 
1061 

Business  restrictions  and  restrictive  agree- 
ments, 5-6 
By-laws,  5-91 
Carriers  of  goods,  5-241 
Corporations,  7-648,  713 
Divorce,  9-728 

Evidence  excluded  by  public  policy,  see  Evi- 
dence. 

Fellow  servants,  see  Fellow  Servants. 
Foreign  corporations,  see  Foreign  Corpora- 
tions. 

Gambling  contracts,  14-587 

Illegal  contracts,  see  Illegal  Contracts. 

Implied  trusts,  see  Implied  Trusts. 


PUBLIC  POLICY,  cont'd. 

Judicial  notice,  17-900 

Judicial  sales,  17-994 

Malicious  abuse  of  process,  19-650 

Ordinances,  see  Ordinances. 

Partition,  21-1 163 

Privileged  communications,   see  Privileged 
Communications. 

Restraint  of  trade,  see  Restraint  of  Trade. 
PUBLIC    PROPERTY,    see  Exemptions 

(from  Taxation). 
PUBLIC  PROSECUTOR,  see  Prosecuting 

and  District  Attorneys. 
PUBLIC  PURPOSE,  23-457 

See  Municipal  Aid. 

Taxation,  see  Taxation. 
PUBLIC  RECORDS,  23-457 

See  Recording  Acts;  Records. 
PUBLIC  RESORT,  see  Public  Place. 
PUBLIC  ROADS,  23-458;  24-986 

See  Highways;  Streets  and  Sidewalks. 
PUBLIC  SCHOOLS,  see  Schools. 
PUBLIC  SEALS,  see  Seals. 
PUBLIC  SECURITIES,   17-438,  442;  23- 

305.  311 ;  25-180 

Investments,  17-438 
PUBLIC  SQUARES,  see  Parks  and  Public 

Squares. 

PUBLIC  STATUTES,  see  Statutes. 
PUBLIC  TRUST,  see  Trusts  and  Trustees. 
PUBLIC    TRUST    OR    CHARITY,  see 

Charities    and    Trusts    for  Charitable 

Uses  ;  Exemptions  (from  Taxation). 
PUBLIC  USE,  23-458 

See  Dedication  ;  Drains  and  Sewers. 

Eminent  domain,  see  Eminent  Domain. 

Irrigation,  17-490 

Railroads,  23-676 
PUBLIC  USE  OR  BENEFIT,  3-1035 
PUBLIC  VEHICLES: 

Occupation,  business,  and  privilege  taxes,  21- 
810 

PUBLIC  WAYS,  23-459 

See  Highways. 
PUBLIC   WHARVES,    see   Wharves  and 

Wharfingers. 
PUBLIC  WORKS,  23-459 

See  Municipal  Securities. 
PUBLIC  WORSHIP,  23-459 
PUBLISH,  23-459 

Print  and  publish  synonymous,  28-799 
PUBLISHER,  23-460 

Printer  and  publisher  synonymous,  28-802 
PUBLISHING: 

Forgery,  see  Forgery. 
PUDDING,  23-460 
PUEBLO,  23-460;  28-513 

See  Treaties  of  Cession. 
PUFFER,  23-460 

PUFFING  (see  Auctions  and  Auctioneers  ; 
Sheriffs'  Sales)  : 

Illegal  contracts,  see  Illegal  Contracts. 
PUIS  DARREIN  CONTINUANCE,  23-460 
PULL.  23-460 
PULSATORY,  23-461 
PULSATORY  CURRENT,  8-505 
PUMPS : 

Irrigation,  17-499 
PUNCTUAL  —  PUNCTUALLY,  23-461 
PUNCTUATION: 

Interpretation  and  construction,  17-20 
General  rule,  17-20 
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PUNCTUATION,  cont'd. 

Interpretation  and  construction,  cont'd. 

Ineffective  as  against  plain  meaning  of 

instrument,  17-20 
Punctuation  marks  may  be  inserted,  17- 
21 

Statutes,  see  Statutes. 

Wills,  30-672 
PUNISH,  23-461 
PUNISHABLE,  23-461 

PUNISHMENT,  see  Sentence  and  Punish- 
ment. 

PUNITIVE  DAMAGES,  23-461 

See  Exemplary  Damages. 
PUPIL,  see  Schools;  Universities  and  Col- 
leges. 

PUR  AUTRE  VIE.  sec  Estates. 
PURCHASE  —  PURCHASER,  23-461 

See  Real  Property;  Succession. 

Descent  and  purchase  distinguished,  9-401 

Devisee  and  purchaser,  9-450 

Discount,  9-470 

Investments,  17-438 

Legal  representatives,  personal  representa- 
tives, representatives,  etc.,  18-819 

Methods  of  acquiring  title  by  purchase,  23- 
465 

Notice  of  pendency,  see  Notice  of  Pendency 

and  Lis  Pendens. 
Popular  sense,  23-462 

Real    estate    brokers,    see    Real  Estate 

Brokers. 
Subsequent  purchaser,  27-286 
Technical  sense,  23-463 
PURCHASE  MONEY,  23-465 

Exemptions  from  execution,  see  Exemptions 

(from  Execution). 
Resulting  trusts,  see  Implied  Trusts. 
Sheriffs'  sales,  see  Sheriffs'  Sales. 
PURCHASE-MONEY  MORTGAGES,  23- 
466 

Chattel  mortgages,  23-466 
Covenants : 

Relief  against  foreclosure  of  purchase- 
money  mortgages,  8-216 
Covenants  broken.  8-218 
Covenants  not  broken,  8-216 
Failure  of  title  as  a  defense,  8-217 
Insolvency  of  grantor  as  ground  for 

relief,  8-218 
Outstanding  incumbrances,  8-217 
Defenses  to  foreclosure,  23-471 
Definition,  23-466 
Dower,  10-137 

Canada  doctrine,  10-140 
Effect  of  purchase-money  mortgage,  10- 
137 

Statutes,  10-138 
United  States  doctrine,  10-137 
Vendor's  lien  for  purchase  money,  10- 
T40 

Effect  of  purchase-money  mortgage  on  ven- 
dor's lien.  23-470 
Estoppel : 

Covenants,  11-403 
Homestead,  23-469 
Instantaneous  seizin,  23-470 
Judgment  liens  : 

Purchase-money    mortgage    superior  to 
judgment  against  vendor,  17-800 
Judgments  and  decrees,  23-468 
Lender  of  purchase  money,  23-466 


PURCHASE-MONEY  MORTGAGES,  con. 
Mechanics'  liens,  23-469 
Priority  over  other  liens,  23-467 
General  rule,  23-467 
Over  dower,  23-469 
Over  homestead  exemption,  23-469 
Over  mechanics'  liens,  23-469 
Over  other  mortgages,  23-467 
Over  prior  judgments,  23-468 
Priority  by  agreement,  23-469 
Substitute  of  new  mortgage,  23-469 
Recording  acts,  24-149,  150 
Seizin  instantaneous,  23-470 
Title  retained  by  vendor  as  security  for  price, 

see  Vendor's  Lien. 
Vendor's  lien,  see  Vendor's  Lien. 
PURCHASER,  see  Vendor  and  Purchaser. 
PURCHASERS      FOR      VALUE  AND 
WITHOUT  NOTICE,  23-462,  472 
See  Fraudulent  Sales  and  Conveyances; 

Mechanics'  Liens. 
Accommodation  paper,  see  Accommodation 
Paper. 

Acknowledgments,  see  Acknowledgments. 
Acquisition  of  legal  title,  23-479 

Acquisition  of  legal  title  by  subsequent 

party,  23-487 
After  notice,  23-519 
Application  to  general  rule,  23-480 
Best  right  to  call  for  conveyance  of  legal 

estate,  23-486 
Better  equity,   though   subsequent,  pre- 
vails, 23-485 
Conflicting   rights   or   titles   both  equi- 
table, 23-480 
General  rule,  23-480 
Purchase   of   legal   estate  by  prior 

party,  23-481 
Purchase  of  legal  estate  by  subse- 
quent party,  23-481 
Qui  prior  in  tempore  potior  est  in- 
jure, 23-480 
Subsequent  incumbrancer  may  gain 
protection  of  legal  estate,  23-481 
General  rule,  23-479 
Necessity,  23-479 
Notice,  23-519 

Possession  of  premises  and  improvements 

made  thereon,  23-486 
Prior  equity  not  property  right,  23-486 
Prior  legal  estate,  23-481 

English  rule,  23-481,  482 

General  rule,  23-481 

Title  not  in  vendor,  see  infra,  Title 

not  in  vendor. 
United  States,  23-482 
Want   of   capacity   in   vendor,  23- 
484 

Whether  defenses  available  against 
legal  title,  23-481 
Right  to  use  legal  estate  in  support  of 

security,  23-486 
Subsequent   acquisition  of  legal  estate, 
23-486 

Title  not  in  vendor,  see  infra,  Title  not 
in  vendor. 

Adequate  consideration,  see  infra,  Considera- 
tion or  value. 
Admissions,  1-685 

Affirmative  relief  as  plaintiff.  23-526 
Antecedent  debt,  see  infra,  Consideration  or 
value. 
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PURCI1  AS1KS      FOR      VAJLUE  AND 
WITHOUT  NOTICE,  cont'd. 

Assignee  of  creditors  under  general  assign- 
ment, 23-477 

Assignee  of  mortgage  as  purchaser,  23-476 

Assignment  for  the  benefit  of  creditors  : 
Assignee,  23-492 

Banknotes,  see  Banknotes. 

Bills  of  exchange  and  promissory  votes,  see 
Bills  of  Exchange  and  Promissory 
Notes. 

Bills  of  lading,  see  Bills  of  Lading. 
Bona  fide  holder,  4-615 
Bona  fide  purchaser,  4-615 
Bona  fide  purchaser  from  purchaser  without 

notice,  23-478 
Burden  of  proof,  1-368  ;  23-522 
Notice,  23-523 

Payment  of  consideration,  23-523 
Rule  that  burden  of  proof  rests  upon 

purchaser,  23-522 
"  Shifting  "  of  burden  of  proof,  23-523 
Where  grantor  was  guilty  of  fraud,  23- 

523 

Caveat  emptor,  see  Sales. 
Certificates  of  deposit,  5-807 
Change  of  deposit,  23-507 
Chattel  mortgages,  see  Chattel  Mortgages. 
Conditional  sales,  see  Conditional  Sales. 
Consideration  or  value,  23-487 
Antecedent  debt,  23-490 

Antecedent  debt  as  part  considera- 
tion, 23-493 
Assignment  for  benefit  of  creditors, 
23-492 

Conveyance  or  mortgage  as  security 
for  antecedent  debt,  23-491 

Extending  time  of  payment  of  ante- 
cedent debt,  23—493 

Generally,  23-490 

Mortgage,  23-494 

Part  consideration,  23-493 

Recording  acts,  see  Recording  Acts. 

Release  of  security,  23-491 

Rule  that  grantee  is  not  protected, 
23-490 

Rule  that  grantee  is  protected,  23- 

491 

Becoming  surety  for  grantor,  23-488 
Burden  of  proof,  23-523 
Exchange  of  property,  23-489 
General  rule,  23-487 
Giving  negotiable  note,  23-490 
Giving  security  for  payment,  23-489 
Gross  inadequacy  of  price,  23-488 
Inadequacy  as  notice,  23-513 
Less  than  real  value,  23-488 
Love  and  affection,  23-488 
Marriage,  23-488 
Must  be  valuable,  23-487 
Nature  of  consideration,  23-487 
Necessity  for  consideration,  23-487 
Negotiable  note,  23-490 
Nominal  consideration,  23-488 
Partial    failure    of    consideration,  23- 
494 

Promise  to  support  grantor,  23-488 
Release  of  cjaims  against  third  person, 

23-488 

Security  for  payment,  23-489 
Sufficiency  of  consideration,  23-487 
Value  must  be  given,  23-487 
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PURCHASERS      FOR      VALUE  AND 
WITHOUT  NOTICE,  cont'd. 
Constructive  notice,  23-494 

Actual  ignorance  of  possession  immate- 
rial, 23-499 
Applications  of  principle,  23-500 
Circumstances  merely  equivocal,  23-497 
Connection    between    facts    known  and 

other  facts,  23-497 
Continuous  possession,  23-506 
Discharge  of  duty  to  make  inquiry,  23- 
514 

Failure  to  discover  adverse  rights, 

23-514 

Making  inquiry  of  vendor,  23-515 
Misrepresentations  by   occupant  of 

the  land,  23-514 
Relying  on   possession  by  vendor, 
23-515 

Tenant  disclaiming  title,  23-515 
Where  inquiry  would  be  futile,  23- 
5i5 

Duty  to  make  inquiry  is  essential,  23- 

496 

From  whom  information  must  proceed, 

23-514 
General  repute,  23-513 
General  rule,  23-494,  498 
Gross  negligence  is  sufficient,  23-498 
Husband  and  wife,  23-504 
Illustrations,  23-505 
Inadequacy  of  consideration,  23-513 
Instruments  relating  to  title,  23-508 

Deed  executed  by  attorney  or  agent, 

23-509 
General  rule,  23-508 
Instruments  must  relate  to  chain  of 

title,  23-510 
Leasehold  estates,  23-509 
Purchaser  not  entitled  to  rely  upon 
representations  of  vendor,  23-509 
Qualifications  of  rule,  23-510 
Quitclaim    deed,    see    infra,  Quit- 
claim deed. 
Recital  in  prior  deed  that  purchase 

money  is  unpaid,  23-509 
Recitals  must  lead  to  knowledge,  23- 
5io 

Joint  tenants  and  tenants  in  common, 
23-503 

Knowledge   that   vendor   has   not  paid 

purchase  money,  23  -496 
Matters  of  general  repute,  23-513 
Path  of  inquiry  must  lead  to  knowledge, 

23-497 

Possession  by  both  grantor  and  grantee, 

23-503 

Possession   by   tenant   notice   of  rights 

beyond  tenancy,  23-500 
Possession   by  tenant  of  rights  collat- 
eral, 23-501 
Possession  by  tenant  or  lessee,  23-500 
Possession  by  woman  as  head  of  family, 
23-504 

Possession  of  prior  grantor  after  con- 
veyance, 23-502 
Possession  of  property,  23-498 

Change  of  possession  at  prior  sale, 

23-507 

Inconsistent  with  apparent  title  of 
grantor,  23-506 
Attornment  to  vendee,  23-507 
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PURCHASERS      FOR      VALUE  AND 
WITHOUT  NOTICE,  cont'd. 
Constructive  notice,  cont'd. 

Possession  of  property,  cont'd. 

Inconsistent  with  apparent  title  of 
grantor,  cont'd. 
Necessity    for   change    of  pos- 
session   at    prior    sale,  23- 
507 

Principle  stated,  23-506 
Vendor  in  possession  by  tenant, 
23-507 

Occupant    must    have    standing  in 

equity,  23-508 
Possession  of  property  is  construct- 
ive notice,  23-498 
Stranger  to  title,  23-505 
Present  possession,  23-506 
Putting  purchaser  on  inquiry,  sufficient 

notice,  23-495 
Qualification  of  general  rule,  23-496 
Quitclaim    deed,    see    infra,  Quitclaim 

deed. 
Reputation,  23-513 
Requisites  of  possession,  23-504 
Sufficiency  of  possession,  23-504 
Tenants,  23-501 

Tenant's  possession  notice  of  landlord's 

title,  23-501 
Vague  statements  and  indefinite  rumors 

not  sufficient,  23-497 
Vendor's  possession,  23-502,  503 
Coupons,  see  Coupons. 
Deeds : 

Instruments  relating  to  title,  see  infra, 
Constructive  notice. 
Definition,  23-476 
Dower,  23-482 
Duress,  10-335 

Bona  fide  purchaser  of  negotiable  paper, 
ro-335 

Innocent   purchaser  of  real  estate  for 
value,  10-335 

Where   subsequent  purchaser  of  trans- 
feree has  notice  of  duress,  10-336 
Effect  of  notice,  23-516 

General  rule,  23-516 

Notice   after    completion    of  purchase, 
23-522 

Notice  before  completion  of  purchase, 
23-517 

Acquiring  legal   title   after  notice, 
23-519 
General  rule,  23-519 
Minority  rule,  23-519 
Qualification  of  rule,  23-519 
Applications  of  rule,  23-518 
General  rule,  23-517 
Notice  after  conveyance  and  before 

payment,  23-520 
Notice   after  conveyance  and  part 
payment,  23-520 
General  rule,  23-520 
Method  of  protection,  23-521 
Minority  rule,  23-521 
Payments  after  notice,  23-521 
Protection  pro  tanto,  23-521 
Notice  before  conveyance,  23-518 
Notice  before  conveyance  but  after 

payment,  23-518 
Payment  without  deed  insufficient, 
23-S18 


PURCHASERS      FOR      VALUE  AND 
WITHOUT  NOTICE,  cont'd. 
Effect  of  notice,  cont'd. 

Notice  before  completion  of  purchase,  con. 
Title  must  have  been  acquired  by 
deed,  23-518 
Equitable   estate,  see    infra,   Acquisition  of 

legal  title. 
Equitable  mortgages,  11-141,  142 
Equitable  rights,  23-525 
Equities,  23-525 
Escrow,  23-483 

Essential  elements  of  bona  fide  purchasers, 

23-479 

Absence  of  notice,  see  infra,  Notice. 
Acquisition  of  legal  title,  see  infra,  Ac- 
quisition of  legal  title. 
Consideration  or  value,  see  infra,  Con- 
sideration or  value. 
General  principle,  23-479 
Good  faith,  see  infra,  Good  faith. 
Evidence  : 

Recital  in  deed  as  evidence  of  payment, 
23-524 
Exchange  of  property: 

Exchange  as  consideration,  23-489 
Executions,  11-675 
Factors'  acts,  see  Factors'  Acts. 
Foreclosure  of  mortgages : 

Bona  fide  mortgagees  entitled  to  fore- 
close, 23-526 
Forgery,  23-483 

Fraud  and  deceit  (see  infra,  Misrepresenta- 
tions) : 
Burden  of  proof,  23-523 
Fraudulent     sales     and     conveyances,  see 

Fraudulent  Sales  and  Conveyances. 
Good  faith,  23-479 
Husband  and  wife,  23-484 

Possession  by  husband  and  wife,  23-504 
Constructive  notice,  23-504 
Husband    in    possession    of  wife's 

separate  property,  23-504 
Notice  of  wife's  equities,  23-504 
Possession  by  husband  after  separa- 
tion, 23-504 
Implied  trusts,  14-1200 
Improvements,  see  Improvements. 
Infants,  16-288 
Innocent  purchasers,  16-504 
Inquiry,  see  infra,  Constructive  notice. 
Insanity,  23-484 

Intermediate  conveyance,  23-485 
Placing  purchaser  in  statu  quo,  23-484 
Voidable  deed,  23-484 
Void  deed,  23-484 

Whether  deed  void  or  voidable,  23-484 
Introductory  statement,  23-475 
Joint  tenants  and  tenants  in  common  : 

Possession  by  joint  tenants  and  tenants 
in  common,  23-503 
Knoii'ledge,  see  infra,  Constructive  notice. 
Landlord    and   tenant,    see   Landlord  and 
Tenant. 

Legal  title,  see  infra,  Acquisition  of  legal 
title.  ' 

Lessee  or  purchaser  of  leasehold  estate,  23— 
477 

Lien  of  prior  vendor,  23-526 
Liens,  19-37 

Lis  pendens,  see  Notice  of  Pendency  and 
Lis  Pendens. 
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PURCHASERS      I'OK      VALUE  AND 
WITHOUT  NOTICE,  cont'd. 
Loans,  see  Loans. 

Lost  papers  and  records,  see  Lost  Papers 

and  Records. 
Maritime  liens,  19-1083 
Marriage  a  sufficient  consideration,  23-488 
Marshaling  assets,  see  Marshaling  Assets. 
Misrepresentations,  23-509,  514 
Mortgages  : 

Extinguishment  by  mistake  or  fraud,  20- 
1073 

Mortgagee  as  purchaser,  23-476 
Purchaser   protected    against   parol  de- 
feasance of  absolute  deed,  23-525 
Municipal  securities,  see  Municipal  Securi- 
ties. 

Natural  love  and  affection,  23-488 
Notice,  23-494,  5 '6 

Bona  fide  purchaser  from  purchaser  with 
notice,  23-478 

Burden  of  proof,  23-523 

Constructive  notice,  see  infra,  Con- 
structive notice,  23-494 

Effect  of  notice,  see  infra,  Effect  of 
notice. 

Nature,  23-494 

Notice  after  completion  of  purchase,  23- 

522 

Notice  before  completion  of  purchase, 
see  infra,  Effect  of  notice. 

Notice  in  particular  transaction,  23- 
516 

Notice  of  void  or  unenforceable  claims, 
23-516 

Notice  to  partner  purchasing  from  firm, 
23-516 

Notice  to  person  in  special  capacity,  23- 
516 

Possessio,.  of  properly,  see  infra,  Con- 
structive notice. 
Purchaser  with  notice  from  bona  fide 
purchaser,  see  infra.   Purchaser  with 
notice  from  bona  fide  purchaser. 
Sufficiency,  23-494 
Notice    of   pendency   and    lis   pendens,  see 

Notice  of  Pendency  and  Lis  Pendens. 
Partition,  21-1187,  1188 
Personal  property,  see  Sales. 
Persons  entitled  to  protection,  23-476 
Possession  of  property  : 

Change  of  possession,  23-507 
Protection,  23-525 

Public  land,  see  State  and  Public  Lands. 

Purchaser  of  equitable  title,  23-479 

Purchaser  with   notice  from   bona  fide  pur- 
chaser, 23-477 
Exceptions  and  limitations,  23-478 
General  rule,  23-477 
Purchase  by  former  owner,  23-478 
Purchase  by  prior  grantor,  23-478 

Question  of  law  and  fact,  23-522 

Qui   prior   in    tempore   potior  est   in  jure, 
23-480 

Quitclaim  deed,  23-510 

Ascertaining  purport  of  deed,  23-511 
Deed  purporting  to  convey  absolute  title, 
23-5 1 1 

Grantee    by    quitclaim    deed  purchaser 

with  notice,  23-510 
Inquiry  futile,  23-512 
Majority  rule,  23-510 


PURCHASERS      FOR      VALUE  AND 
WITHOUT  NOTICE,  cont'd. 
Quitclaim  deed,  cont'd. 

Minority  rule,  23-513 

Purchaser  under,  23-477 

Purchaser   under   warranty    deed  from 

grantee  in  quitclaim  deed,  23-512' 
Qualifications  of  rule,  23-511 
Recording  acts,  23-513 
Rule  as  affected  by  statutes,  23-512 
Railroad  securities: 

Protection  afforded  to  bona  fide  holders, 
23-837 
.  Recitals  : 

Instruments  relating  to  title,  see  infra, 

Constructive  notice. 
Recitals  in  deed  as  evidence  of  payment, 

23-524 

Recording  acts,  see  Recording  Acts. 
Relation,  24-277,  278 
Release : 

Sufficient  consideration,  23-488 
Relief,  23-525 
Remedies,  23-525 

Representations,    see    infra,  Misrepresenta- 
tions. 

Rescission,  cancellation,  and  reformation : 
Cancellation,  24-641 
Reformation,  24-655 
Rights  of  third  parties.  24-625 

Rights  against  which  purchaser  is  protected, 
23-525 

Sales,  see  Sales. 

Scope  of  title,  23-475 

Separate   property  of  married  woman,  23- 
504 

Sheriffs'  sales,  see  Sheriffs'  Sales. 
State  and  public  lai:ds,  see  State  and  Public 
Lands. 

Stock    and    stockholders,    see    Stock  and 

Stockholders. 
Stoppage  in  transitu,  26-1 110 
Subrogation,  see  Subrogation. 
Support  and  maintenance  : 

Promise    to    support    grantor  sufficient 
consideration,  23-488 
Suretyship  : 

Becoming  surety  sufficient  consideration, 
23-488 

Title  (see  infra,  Acquisition  of  legal  title)  : 
Instrument  relating  to   title,  see  infra. 
Constructive  notice. 
Title  not  in  vendor,  23-482 

Deed  executed  in  blank,  23-483 
Deed  to  vendor  a  forgery,  23-483 
Deed  to  vendor  delivered  in  escrow,  23- 
483 

Deed    to    vendor    not    delivered,  23- 

483 

General  rule,  23-482 
Trustee  and  cestui  que  trust,  23-477 
Trusts     and     trustees,     see     Trusts  and 

Trustees. 

Undue  influence,  see  Undue  Influence. 
Usury.  29-559 

Value,  see  infra.  Consideration  or  value. 
Vendor,  see  infra,  Title  not  in  vendor. 
Vendor  and  purchaser: 

Possession  of  vendor  as  notice  to  sub- 
sequent purchaser,  23-502 
Want  of  capacity  in  vendor,  23-484 
Vendor's  lieu,  see  Vendor's  Lien. 
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PURCHASERS      FOR      VALUE  AND 
WITHOUT  NOTICE,  cont'd. 
Warehouses  and  warehousemen,  30-70 
Who  are  purchasers  for  value  and  without 
notice,  23-476 

PURCHASERS  PENDENTE  LITE,  see 
Notice  of  Pendency  and  Lis  Pendens. 

PURCHASE  SCALE,  23-526 

PURCHASE,  WORDS  OF,  see  Words  OF 
Purchase  and  Limitation. 

PURE  —  PURELY,  -'3-5-6 
Purely  public  charity,  u-339 
Pure  water,  30-427 

PURELY  PUBLIC  CHARITY,  see  Chari- 
ties and  Trusts  for  Charitable  Uses; 
Exemptions  (from  Taxation). 

PURGATORY,  23-527 

PURGING  CONTEMPTS,  see  Contempt. 
PURPORT,  23-527 

Tenor,  28-46 
PURPOSE  —  PURPOSELY,  23-527 

Building   purposes,  4-998 

City  purposes,  6-33 

Lawful  purpose,  18-575 

Local  purpose,  19-484 

Statutes : 

"And  for  other  purposes,"  26-584 

Wilfully.  30-526 
PURPRESTURE,  see  Nuisances. 
PURSE  (see  Gaming;  Prize): 

Wager,  29-1083 
PURSUANCE,  23-529 
PURSUANT,  23-529 

In  pursuance  of,  26-654 
PURSUIT,  23-529 

Fresh  pursuit,  14-551 
PURVIEW: 

Statutes,  26-720 
PUT,  23-529 

See  Gambling  Contracts. 

Put  in,  18-643 
PUTATIVE,  23-530 
PUTS,  see  Put. 
PUTTING : 

Putting  in  repair,  see  Landlord  and  Tenant. 
rUTTI\<;  CHARACTER  IN  ISSUE,  23- 

530 

PUTTING  IN  FEAR  (see  Robbery)  : 

Bonds,  see  Bonds. 

Larceny.  18-471 
PYROMANIA,  see  Insanity. 
QUACK  MEDICINE,  23-530 
QUADROON.  23-530 

QUALIFICATION  —  QUALIFY  —  QUAL- 
IFIED. 23-530 

Duly  qualified.  10-316 

Qualified  elector.  10-860 
QUALIFIED   ACCEPTANCE,   4-208,  219, 

224,  375 

QUALIFIED  ELECTOR,  23-531 
Women,  23-532 

QUALIFIED  FEE,  23-532 

QUALIFIED  GIFTS.  <see  Gifts. 

QUALIFIED   INDORSER,  4-275 

QUALIFIED  PRIVILEGED  COMMUNI- 
CATION, see  Libel  and  Slander. 

QUALIFIED  TITLE.  23-533 

QUALIFIED  VOTER,  23-531 

QUALITY,  23-533 

See    Implied    Warranties;    Sales;  War- 
ranty. 

False  pretenses  and  cheats,  12-841 


QUALITY,  cont'd. 

Implied   warranties,   see   Implied  Warran- 
ties. 
Kind,  18-64 

Nature,  substance,  or  quality,  21-421 

Presumptions,  28-725 

Questions  of  law  and  fact,  23-577 

Slander  of  title  or  property,  see  Slander  of 
Title  or  Property. 
QUANDO  ACCIDERINT,  23-533 
QUANTI  MI  NOBIS,  23-533 
QUANTITY,  23-533 

See  Implied  Warranties;  Sales;  War- 
ranty. 

Boundaries,  see  Boundaries. 

False  pretenses  and  cheats,  12-841 

Interpretation  and  construction : 

Words  of  quantity,  17-12 
Kind,  18-64 

Mistake,  20-812,  814,  828 
Questions  of  law  and  fact,  23-582 
Recitals,  24-65 
QUANTUM,  23-534 

QUANTUM   DAMNIFICATUS,  23-534 
QUANTUM  MERUIT,  23-534 

See  Implied  Contracts. 
QUANTUM  VALEBAT,  23-534 
QUARANTINE,  23-535 
Animals,  23-539 
Bill  of  health,  4-58 
Boards  of  health  : 

Establishment  of  quarantine,  4-606 
Regulations  conflicting  with  powers  con- 
ferred   upon    quarantine    officers,  4- 
600 

Canada,  10-85 

Carriers  of  goods,  23-539 

Carriers  of  passengers,  23-539 

Charges  for  quarantine  services,  23-537 

Constitutional  law,  23-535 

Construction  of  statutes,  23-536 

Contracts  of  affreightment  and  charter-par- 
ties, 7-283 

Damages,  23-538 

Definition,  23-535 

Delegation  of  authority,  23-536 

Dominion  of  Canada,  10-85 

Dower,  see  Allowances  ;  Dower. 

Husband  and  zvife,  see  Allowances  ;  Dower. 

Interstate  commerce,  17—113,  23-539 

Interstate  commerce ,  see  Interstate  Com- 
merce. 

Municipal  authorities,  23-536 

Municipal  liability,  23-538 

Particular  regulations,  23-536 

Police  power,  22-^23 

Second-hand  clothing.  23-537 

Sheriffs'  sales,  25-750 

State,  23-536 

Tonnage  taxes,  23-538 

United  States,  23-536 

Who  may  make  regulations,  23-535 

Wrongful  confinement,  23-538 
QUARANTINE    (WIDOW'S )  ,  see  Allow- 
ances ;  Dower. 
QUARE  CLAUSUM  FREGIT,  23-539 

See  Trespass. 
QUARE  IMPEDTT: 

Mandamus,  19-887 
QUARREL.  23-539 
QUARRELING:' 

Disorderly  houses,  9-515 

)  Volume  XXXII. 


Qutrry. 


INDEX. 


Questions  of  Law  and  Fact. 


QUARRY,  20-683  ;  23-539 
Adverse  possession,  1-874 
Dower,  10-158 
Landlord  and  tenant,  18-623 
Leases,  18-623 

Mine  distinguished  from,  20-683 

Partition,  21-1161 
QUARTERLY,  23-540 
QUARTERS,  23-540 
QUARTO  DIE  POST,  23-540 
QUARTZ,  23-540 
QUASH,  23-540 
QUASI,  23-540 

QUASI    CONTRACTS,    see    Implied  Con- 
tracts. 

QUASI  CORPORATIONS,  7-639;  23-541 
QUASI  CRIME,  23-542 
QUASI  CRIMINAL,  23-542 
QUASI  DEPOSIT,  see  Deposit. 
QUASI  DERELICT,  23-542 
QUASI  EASEMENTS,  23-542 
QUASI-MUNICIPAL  CORPORATIONS, 
23-541 

See  Quasi-Public  Corporations. 
QUASI-PUBLIC    CORPORATIONS,  7- 
638 ;  23-541 
See  Boards  of  Health  ;  Counties  ;  Man- 
damus;       Municipal  Corporations; 
Schools  ;  Towns  and  Townships. 
Alienation  of  property,  see  Corporations. 
Adverse  possession,  see  Adverse  Possession. 
Agricultural  societies,  2-19 
Drainage  districts,  10-234 
Exemptions  from  taxation,  12-374 
Water-works  and  water  companies,  30-403 
QUASI-PUBLIC    RECORDS,    see  Docu- 
mentary Evidence;  Records. 
QUAY,  see  Wharve.s  and  Wharfingers. 
QUESTION,  23-542 

Leading  question,  18-591 
QUESTIONS  OF  LAW  AND  FACT,  23- 
543 

See  Law  of  the  Road  ;  Masters  of  Vessels. 
Abandonment,  1-2  ;  23-580 
Abandonment  and  total  loss,  1-31,  32 
Acceptance,  23-580 

Accident  insurance,  see  Accident  Insurance. 
Accomplices,  1-393 

Accomplice  as  witness,  1-398 

Credibility,  1-398 
Accounts : 

Accounts  stated,  1-454 
Acquiescence,  23-580 

Admissibility  of  evidence,  11-496;  25-556 
Discretion  of  trial  court,  11-496 
Disputed  document  the  basis  of  suit,  11- 
497 

General  rule,  11-496 

How  far  reviewable  on  appeal,  11-496 

Preliminary  facts,  11-496 

Questions  for  court,  1 1-496 

When  court  may  submit  admissibility  to 
jury,  11-497 
Admissions  : 

Province  of  jury,  1-722,  724 
Adultery  (as  a  crime),  1-757 
Adverse  possession  : 

Ouster,  1-806 
Advice  of  counsel,  1-906 
Age,  23-574 
Agency : 

Construction  of  authority,  1-998 


QUESTIONS  OF  LAW  AND  FACT,  cont'd. 

Agency,  cont'd. 

Facts  disputed,  1-967 
When  agency  a  question  for  jury,  1-967 
When  agency  a  question  for  the  court, 
1-967 

Alteration   of   instruments,  see  Alteration 

of  Instruments. 
Ambiguity,  2-288,  289 
Amount,  23-582 
Application  of  payments: 

When  no  intention  of  the  parties  ap- 
pears, 2-453 
Arbitration  and  award,  see  Arbitration  and 

Award. 
Architects,  see  Architects. 
Assault  and  battery  : 

Dangerous  or  deadly  weapon,  2-971 
Assignments  for  benefit  of  creditors,  14-459 
Attorney  and  client : 

Negligence  of  attorney,  3-385 

Value  of  attorney's  services,  3-420 
Baggage,  see  Baggage. 
Bailments  : 

Diligence  or  negligence,  3-744 
Belief,  23-575 
Beneficiaries  in  insurance  : 

Insurable  interest,  3-930 
Bills  of  exchange  and  promissory  notes,  see 
Bills    of    Exchange    and  Promissory 
Notes. 

Bills  of  lading,  see  Bills  of  Lading. 

Bonds,  see  Bonds. 

Boundaries ,  see  Boundaries. 

Breach  of  promise  of  marriage,  see  Breach 

of  Promise  of  Marriage. 
Breach  of  the  peace,  4-904 
Bridges : 

Public  bridges,  4-920 
Building  and  loan  associations: 

Usury,  4-1 07 1 
Burglary : 

Intent,  5-66 

Night  or  day,  5-58 

Time,  5-58 
Business,  23-581 
By-laws,  5-91 

Reasonableness  of  by-law,  5-99 
Carriers  of  goods,  see  Carriers  of  Goods. 
Carriers  of  live  stock,  see  Carriers  of  Live 
Stock. 

Carriers  of  passengers  (see  Carriers  of  Pas- 
sengers) : 

Contributory  negligence,  see  Carriers  of 
Passengers. 
Cause  and  effect,  23-583 
Character  in  evidence  : 

Character  of  deceased  in  homicide,  5-873 

Weight  of  evidence,  5-868 
Checks,  see  Checks. 
Circumstantial  evidence,  23-572 
Common  carriers,  see  Common  Carriers. 
Comparative  negligence,  6-364 
Conditional  sales,  see  Conditional  Sales. 
Condition  of  things,  23-577 
Confessions,  see  Confessions. 
Conflicting  evidence,  23-565 

Civil  cases,  23-576 

Corroboration  of  testimony,  23-571 

Criminal  cases,  23-570 

Evidence  which  is  not  conflicting,  23-565 

General  rule,  23-569 
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Questions  of  Law  and  Fact. 


QUESTION'S  OF  LAW  AND  FACT,  cont'd. 
Conflicting  evidence,  cont'd. 
Illustrations,  23-571 
Questions  of  fact  for  jury,  23-566 
Confusion  of  goods,  6-595 
Conspiracy,  6-865 
Constitutional  law  : 

Constitutional  questions,  23-552 
Jury  judges  of  law,  23-549 
Construction,   see   infra,   Interpretation  and 

construction. 
Contractors,  see  Independent  Contractors. 
Contracts,    (see    infra.    Interpretation  and 
construction )  : 
Performance  of  contract,  23-580 
Questions  arising  out  of  oral  contracts, 
23-573 

Contracts  of  affreightment  and  charter-parties, 
see   Contracts   of   Affreightment  and 
Charter- Parties. 
Contribution  and  exoneration  : 

Corroboration  of  testimony,  23-571 
Contributory   negligence,   see  Contributory 

Negligence. 
Corporations,  see  Corporations. 
Counterfeiting,  see  Counterfeiting. 
Coupling  cars,  see  Coupling  Cars. 
Court  (see  infra,  Province  of  court  and  jury 
respectively)  : 
Invasion  of  jury's  province  by  court,  23- 
586 

Province,  see  infra,  Province  of  court  to 
determine  questions  of  law  in  criminal 
cases. 

Criminal  law  (see  infra,  Province  of  court 
to  determine  questions  of  law  in  crim- 
inal cases)  : 
Construction  of  writings,  23-554 
Invading  province  of  jury,  23-586 
Setting  aside  verdict,  23-565 
Withdrawal  of  case  from  jury,  23—564 
At  instance  of  defendant,  23-564 
Directing    jury    that    defendant  is 
guilty  if  jury  believes  testimony, 
23-564 

Directing  jury  that  offense  less  than 
that  charged  is  not  proven,  23-564 
Peremptory  instruction  to  find  de- 
fendant guilty,  23-564 
Crossings,  see  Crossings. 
Cumulative  evidence,  8-467 
Damages,  see  Damages. 
Dams,  see  Dams. 

Dangerous  or  deadly  weapon,  30-443 
Darkness  : 

How  dark,  23-573 
Deadly  weapons,  23-578 

Death  by  wrongful  act,  see  Death  by  Wrong- 
ful Act. 
Dedication.  9-52 

Extent  of  dedication,  9-76 
Deeds,  see  Deeds. 
Defective  condition,  23-577 
Delivery,  23-580 
Demurrage,  see  Demurrage. 
Deposit,  see  Deposit. 
Detectives  : 

Whether  detective  an  accomplice,  9— 
411 

Deviation  in  marine  insurance,  see  Deviation 

(in  Marine  Insurance). 
'Dimensions,  23-582 


QUESTIONS  OF  LAW  AND  FACT,  cont'd. 
Directing  verdict  (see  infra,  Withdrawal  of 
case  from  jury),  11-499 
Conflicting  evidence,  1 1-500 
Constitutional  law  : 

Right  of  trial  by  jury,  6-983 
Directing  verdict  for  defendant,  11-500 
Directing  verdict  for  plaintiff,  11-500 
Duty  to  direct  verdict,  1 1-499 
Jury  and  jury  trial  : 

Right  of  trial  by  jury,  6-983 
When  court  may  direct  a  verdict,  11-499 
Withdrawal  of  case  from  jury,  23-558 
Diseases,  23-573,  574 
Disorderly  houses,  9-538 
Distance,  23-582 

Distinction  between   questions   of  fact  and 

issues  of  fact,  23-545 
Documentary    evidence,    see  Documentary 

Evidence. 
Domicil,  see  Domicil. 

Drunkenness,  see  Alcoholism,  Intemper- 
ance, and  Narcotics  (in  Insurance). 

Dying  declarations,  see  Dying  Declara- 
tions. 

Easements,  see  Easements. 
Effect,  23-583 
Effect  of  evidence,  10-447 
Electric-light  companies  : 

Contributory  negligence,  10-874 
Elevated  railroads  : 

Benefits,  10-936 

Recovery  of  damages  by  abutting  owner, 

10-925,  926 
Elevators,  see  Elevators. 
Embezzlement,  see  Embezzlement. 
Enumeration  of  questions   of   fact   and  of 

mixed  questions  of  law  and  fact,  23- 

S65 

Age  of  person,  23-574 
Amount,  23-582 
Belief,  23-575 
Cause,  23-583 

Condition  of  persons,  23-574 
Conflicting  evidence,  see  infra,  Conflict- 
ing evidence. 
Credibility  of  witnesses,  see  Witnesses. 
Dimensions,  23-582 
Distance,  23-582 
Effect.  23-583 

Evidence  which  is  not  conflicting,  23-565 
General  rule,  23-565 
Identity,  see  infra,  Identity. 
Influences  operating  upon  the  mind,  23- 
574 

Intent,  see  infra,  Intent. 
Knowledge,  23-574 
Lights  burning,  23-573 
Location,  23-582 
Malice,  23-576 

Mental  qualities  and  capacity,  23-574 
Motive,  23-576 

Natural  events,  conditions,  and  phenom- 
ena, 23-573 

Nature,  quality,  and  condition  of  things, 
23-577 

Notice,  23-574 

Oral  contracts,  23-573 

Ownership  and  possession  of  property, 
23-578 

Ownership  of  property,  23-578 
Parol  contracts,  23-573 
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QUESTIONS  OF  LAW  AND  PACT,  cont'd. 
Enumeration  of  questions  of  fact  and  of 
mixed  .questions  of  law  and  fact,  con. 
Performance  or  accomplishment  of  acts 
and  nature  of  acts,  see  infra,  Perform- 
ance or  accomplishment  of  acts  and 
nature  of  acts. 
Physical  capacity,  23-574 
Place,  23-582 

Possession,  see  infra.  Possession. 
Quantity,  see  infra,  Quantity. 
Reasonableness,   see    infra,  Reasonable- 
ness. 

Relation  of  persons,  23-577 
Time,  see  infra,  Time. 
Value,  see  infra,  Value. 
Whether  occurrence   is   natural  or  ex- 
traordinary, 23-573 
Enumeration  of  questions  of  law,  23-552 
Constitutional  questions,  23-552 
General  rule,  23-552 

Materiality  of  facts  as  affecting  rights 
and  liabilities,  23-553 

Questions  arising  upon  construction  of 
documents,  records,  and  other  writings, 
see  infra,  Interpretation  and  construc- 
tion. 

Questions  arising  upon  pleadings,  23-552 
Questions  arising  upon  the  evidence,  see 

infra,  Evidence. 
Statutory  law,  23-552 
Equitable  election,  see  Equitable  Election. 
Escrow,  11-335 
Eviction,  23-581 

Eviction  a  question  for  jury,  11-466 
Evidence    (see  infra.  Admissibility   of  evi- 
dence), 23-556 
Circumstantial  evidence,  23-572 
Competency  of  witnesses,  see  Witnesses. 
Conflicting  evidence,  see  infra,  Conflict- 
ing evidence. 
Evidence  which  is  not  conflicting,  23-565 
Parol  evidence,  23-555 
Preliminary  questions  of  fact  involved  in 
determining  admissibility  of  evidence, 
23-556 

Sufficiency  of  evidence,  see  infra,  Suffi- 
ciency of  evidence. 
Witnesses,  see  Witnesses.  . 
Executions,  see  Executions. 
Executors  and  administrators  : 

Executor  de  son  tort,  11-1342 
Exemplary  damages,  see   Exemplary  Dam- 
ages. 

Exemptions  from  execution,  12-261 
Construction  of  statutes,  12-261 
Head  of  family,  12-262 
Necessary  provisions,  12-262 
Necessary  tools,  12-262 
Occupation  of  debtor,  12-262 
Use  of  property,  12-262 
Waiver,  12-263 

Whether  an  article  is  necessary,  12-262 
Whether  debtor  is  within  statute,  12-262 
Whether    property    claimed    is  within 
statute,  12-262 

Expert  and  opinion  evidence,  23-557 

Explosions  and  explosives  : 

Question  of  nuisance  for  jury,  12-507 

Express  companies  : 

Assent  a  question  of  fact,  12-564 

Extraordinary  nature  or  occurrence,  23-573 


QUESTIONS  or  LAW  AM)  FACT,  cont'd. 
Factors,  23-578 

Factors  or  commission  merchants,  see  Fact- 
ors ok  Commission  Merchants. 

False  imprisonment,  see  False  Imprison- 
ment. 

Fellow  servants  (see  Fellow  Servants),  23- 
552 

Fences,  see  Fences. 

Fire  escapes,  13-83 

Fire  insurance,  see  Fire  Insurance. 

Fires,  see  Fires. 

Floods,  see  Floods. 

Foreign  laws,  1 3-1 071 

Forgery,  13-1113 

Forthwith,  1 3—1 161 

Fraud  and  deceit,  see  Fraud  and  Deceit. 

Fraudulent  sales  and  conveyances,  see  Fraud- 
ulent Sales  and  Conveyances. 

Gambling  contracts,  14-618 

Gaming,  see  Gaming. 

Gaming  houses,  14-728 

Gas  companies,  see  Gas  Companies. 

Generally,  23-545 

Gifts,  see  Gifts. 

Good  condition,  23-577 

Good  faith,  23-582 

Guaranty,  see  Guaranty. 

Handwriting,  see  Handwriting. 

Highways ,  see  Highways. 

Homestead,  see  Homestead. 

Homicide,  see  Murder  and  Manslaughter. 

Husband  and  wife  (see  Husband  and  Wife), 
23-577 

Idem  sonans,  21-317 

Identity,  23-583 

Illegal  contracts,  see  Illegal  Contracts. 
Immediately,  15-1023 

Implied  warranties,  see  Implied  Warran- 
ties. 

Improvements,  see  Improvements. 

Imputable  negligence,  7-449 

Independent    contractors,    see  Independent 

Contractors. 
Infants,  see  Infants. 

Inns   and   innkeepers,   see   Inns   and  Inn- 
keepers. 
Insanity,  see  Insanity. 
Instructions  : 

Instructions  which  submit  questions  of 

law  to  the  jury,  23-548 
Invasion  of  jury's  province  by  court,  23- 
586 

Insurable  interest,  3-930 
Insurance,  see  Insurance. 
Intent,  23-554,  575 
•  Civil  cases,  23-575 
Criminal  law.  23-576 
Malice,  23-576 
Motive,  23-576 
Interest,  see  Interest. 
Interpretation  and  construction.  23-553 

Construction  of  writings  is  for  the  court 

in  civil  cases,  23-553 
Contracts,  11-495 

Contract  by  letters,  11-495 
Contracts  to  be  construed  by  court, 

n-495 
Parol  contract,  11-496 
Criminal  prosecutions,  23-554 
Illustrations,  23-553,  554.  555 
Intent,  23-554 
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QUESTIONS  OF  LAW  AND  FACT,  cont'd. 
Interpretation  and  construction,  cont'd. 

Meaning  of  words  used  in  extraordinary 

sense,  23-555 
Meaning  of  words  used  in  ordinary  sense, 
23-555 

Parol    evidence    introduced    to  explain 

writing,  23-555 
Pleadings,  11-495 
Records,  23-555 
Statutes,  11-496 

Where  written  instrument  has  been  lost, 

23-5S4 
Words,  23-555 
Interpreters : 

Necessity  of  appointment  question  for 
court,  1 7-29 
Interstate  commerce,  see   Interstate  Com- 
merce. 

Intoxicating      liquors,      see  Intoxicating 

Liquors. 
Intoxication,  17-401 

Capacity  to  form  intent,  17-407 
Invasion  of  jury's  province  by  court,  23- 

586 
Irrigation  : 

Reasonable  time,  17-501 
Judge,  see  infra.  Questions  of  law  for  judge. 
Judgments  and  decrees,  see  Judgments  and 

Decrees. 

Judicial  notice,  see  Judicial  Notice. 

Jury  (see  infra.  Province  of  court  and  jury 
respectively ;  Questions  of  fact  for 
jury  ;  Withdrawal  of  case  from  jury)  : 
Invasion  of  jury's  province  by  court,  23- 
586 

Knowledge,  23-574 

Libel  and  slander  (see  Libel  and  Slander), 
23-549 

License  (real  property),  18-1150 

Invitation,  18-1138 
Life  insurance,  see  Life  Insurance. 
Light  and  air,  19-126 
Lights : 

Whether  lights  were  burning,  23-573 
Limitation    of   actions,   see    Limitation  of 

Actions. 
Local  option,  19-515 
Location,  23-582 
Malice,  23-576 

Malicious      prosecution,      see  Malicious 

Prosecution. 
Mandate  (bailment),  19-916 
Marine  insurance,  see  Marine  Insurance. 
Marriage.  23-577 

Master  and  servant  (see  Master  and  Serv- 
ant). 23-577 
Materiality  of  facts,  23-553 
Mayhem,  20-248 

Mechanics'  liens,  see  Mechanics'  Liens. 
Mines  and   mining  claims,  see  Mines  and 

Mining  Claims. 
Mixed  questions  of  law  and  fact  (see  infra. 
Enumeration  of  questions  of  fact  and 
of  mixed  questions  of  law  and  fact), 
23-550 
Definition,  23-550 
Illustrations,  23-551 

Province  of  court  and  jury  respectively, 

23-550 

Submission  of  questions  of  law  to  the 
jury,  23-551 


QUESTIONS  OF  LAW  AND  FACT,  cont'd. 
Mixed  questions  of  law  and  fact,  cont'd. 

When  submission  of  question  of  fact  is 
unnecessary  and  improper,  23-551 
"  More  or  less,"  23-554 
Motive,  23-576 

Murder  and  manslaughter,  see  Murder  and 

Manslaughter. 
Mutual  insurance,  see  Mutual  Insurance. 
Names : 

Idem  sonans,  21-317 
National  banks,  see  National  Banks. 
Navigable  zvaters,  see  Navigable  Waters. 
Negligence,  see  Negligence. 
Notice  (see  Notice),  23-554,  574 

Reasonableness  of  notice.  23-586 

Reasonable  time,  23-585 

Whether  notices  were  posted  or  mailed, 
23-579 

Nuisances,  see  Nuisances. 

Obscenity,  21-763 

Ordinances  (see  Ordinances)  : 

Reasonableness,  23-584 
Ownership.  23-578 
Parent  and  child,  23-577 
Parol   contracts,  23-573 
Parol  evidence,  23-555 
Partnership,  see  Partnership. 
Payment   (see  Payment),  23-580 
Performance  or  accomplishment  of  acts  and 
nature  of  acts,  23-579 

By  whom  acts  were  instigated,  done,  or 
omitted,  23-581 

General  rule,  23-579 

Illustrations  of  questions  of  fact  as  to 
physical  acts,  23-579,  580 
Miscellaneous    questions    of  mixed 
law  and  fact,  23-580 
Nature  of  acts  and  methods  of  accom- 
plishing   them.  23-581 
Upon  whom  or  what  things  acts  operated, 

23-581 
Perjury,  see  Perjury. 

Physical   acts,    see    infra.    Performance  or 
accomplishment  of  acts  and  nature  of  acts. 

Place,  23-582 

Pleadings : 

Questions  arising  upon  pleadings,  23-552 

Port,  22-1028 

Possession,  23-578 

Prescription,  see  Prescription. 

Privileged   communications,   see  Privileged 
Communications. 

Prize  fights,  23-107 

Promoters,  see  Promoters. 

Protest,  23-554 

Province  of  court  and  jury  respectively,  23- 
545 

In  trials  by  court  with  jury,  23-545 
General  rule,  23-545 
Province    of    court    to  determine 

questions  of   law  it)  civil  cases, 

23-545 

Province  of  court  to  determine  ques- 
tions of  laiv  in  criminal  cases,  see 
infra,  Province  of  court  to  deter- 
mine questions  of  law  in  criminal 
cases. 

Questions  of  law  are  for  the  jury 

in  civil  cases,  23-545 
Reference  of  questions  of  law  to 

jury,  23-546 
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QUESTIONS  OF  LAW  AND  FACT,  cont'd. 
Province    of    court    and    jury  respectively, 

cont'd. 

Mixed  questions  of  law  and  fact,  23- 

550 

Trials  by  court  without  jury,  23-549 
Province  of  court  to  determine  questions  of 
law  in  criminal  cases,  23-546 
Authority    of    juries    to    find  general 

verdicts,  23-547 
Common  law,  23-546 
Constitutional  provisions,  23-548 
Instructions  which  submit  questions  of 

law  to  the  jury,  23-548 
Statutory  provisions,  23-549 
Proximate  cause,  23-583 
Public  places,  14-678 
Public  policy,  15-934 

Purchasers  for  value  and  without  notice,  23- 

522 

Quality,  23-577 
Quantity,  23-582 

Questions  of  fact,  see  infra,  Enumeration  of 
questions  of  fact  and  mixed  questions  of 
law  and  fact. 
Questions  of  fact  for  jury,  11-497 

All  disputed  facts  must  be  submitted  to 

jury,  1 1-498 
Credibility  of  witnesses,  see  Witnesses. 
Directing  verdict,   see   infra,  Directing 

verdict. 
General  rule,  11-497 
Probative  effect  of  evidence,  11-498 
Weight  of  evidence,  11-498 
Questions  of  law,  see  infra,  Enumeration  of 

questions  of  law. 
Questions  of  law  for  judge,  11-494 

Admissibility    of    evidence,    see  infra, 

Admissibility  of  evidence. 
Construction  of  contract,  see  infra,  In- 
terpretation and  construction. 
Construction    of    pleadings,    see  infra, 

Interpretation  and  construction. 
Construction  of  statutes,  see  infra,  In- 
terpretation and  construction. 
General  rule,  11-494 
Genuineness  of  document,  11-497 
Railroads,  see  Railroads. 
Ratification,  23-580 

Real  estate  brokers,  see  Real  Estate  Bro- 
kers. 

Reasonableness,  23-583 
General  rule,  23-583 
Instrumentalities,  23-584 
Mixed  question  of  law  and  fact  as  to 

reasonableness  of  acts,  23-584 
Necessity  of  acts,  23-584 
Notice,  23-586 

Ordinances,  see  infra,  Ordinances. 
Quantity,  23-586 

Reasonable  time,  see  infra.  Reasonable 
time. 

Where  facts  are  ascertained,  23-584 
Reasonable  time,  23-585,  972 
Receipts,  see  Receipts. 
Records : 

Questions  arising  upon  construction  of 
records,  23-555 
Relative,  relation,  relationship,  23-577 
Res  judicata,  24-835 
Rewards,  24-956 
Sales,  see  Sales. 


QUESTIONS  OF  LAW  AND  FACT,  cont'd. 
Sales  by  sample,  see  Implied  Warranties. 
Schools  : 

Punishment,  23-584 
Scintilla  doctrine,  23-561 
Seals,  25-78 

Seduction,  see  Seduction. 
Self-defense,  23-584  ;  25-284 
Setting  aside  verdict,  23-563 
Criminal  cases,  23-565 
Verdict  of  jury  when  issue  of  law  has 
been     directed     by     chancellor,  23- 
563 

When  verdict  should  not  be  set  aside, 

23-564 

When  verdict  will  be  set  aside,  23-563 
Sight,  23-574 
Signals,  23-579 

Slander  of  title  or  property.  25-1078,  1080, 

1082 

Sleeping-car    companies,    see  Sleeping-Car 

Companies. 
Societies  and  clubs,  see  Societies  and  Clubs. 
Speed  of  railroad  train,  23-581 
Stations  (railroad),  26-509 
Statute  of  frauds,  see  Statute  of  Frauds. 
Statutes,  23-552 

Stock    and    stockholders,    see    Stock  and 

Stockholders. 
Stoppage  in  transitu  : 

Insolvency,  26-1090 
Street  railways,  see  Street  Railways. 
Sufficiency  of  evidence : 
Civil  cases,  23-557 

Questions  of  law  as  to  sufficiency 
of  evidence  to  go  to  jury  or 
sustain  verdict,  23-557 
Setting  aside  verdict,  see  infra,  Set- 
ting Aside  Verdict. 
Withdrawal  of  case  from  jury,  see 
infra,  Withdrawal  of  case  from 
jury. 

Sundays   and    holidays,   see    Sundays  and 
Holidays. 
Necessity,  23-584 
Suretyship,  see  Suretyship. 
Tender,  see  Tender. 
Testamentary  capacity,  23-574 
Threats    and    threatening    letters,  28-146, 
147 

Tickets  and  fares,  see  Tickets  and  Fares. 
Time,  23-582 

Duration,  23-582 

Particular  time  when  act  was  done  or 

event  happened,  23-582 
Reasonable  time,  23-585 
Title,  ownership,  and  possession,  23-578 
Trademarks,  trade  names,  and  unfair  com- 
petition, see  Trademarks,  Trade  Names, 
and  Unfair  Competition. 
Trespass,  see  Trespass. 

Trusts  and  trustees,  see  Trusts  and  Trus- 
tees. 

Turntables,  see  Turntables. 

Undue  influence,  see  Undue  Influence. 

Unlawful   assembly,  29-345 

Usages    and    customs,    see    Usages  and 

Customs. 
Usury,  29-542 
Value,  23-582 

Vendor  and  purchaser,  see  Vendor  and  Pur- 
chaser. 
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QUESTIONS  OF  LAW  -VXD  FACT,  cont'd. 
Verdict    (see   infra,   Setting  aside  verdict; 
Sufficiency  of  evidence)  : 
Sufficiency  of  evidence  to  sustain  ver- 
dict, 23-557 
Withdrawing  case  from  jury : 

Where  verdict  would  be  set  aside, 
23-561 

Waiver,  23-580;  29-1108 
Warehouses  and  warehousemen,  see  Ware- 
houses and  Warehousemen. 
Warranty,  see  Warranty. 
Waste,  see  Waste. 
Weapon,  30-443 
Weight  of  evidence.  11-498 
Wills,  see  Wills. 

Withdrawal  of  case  from  jury  (see  infra, 
Directing  verdict)  : 

Caution,  23-560 

Criminal  cases,  23-564 

Evidence  of  opposite  party  must  be  as- 
sumed to  be  true,  23-  560 

Power  and  duty  of  court  to  weigh  evi- 
dence, 23-561 

Questions  of  fact  for  jury  although  there 
is  no  conflict  in  the  evidence,  23-560 

Reservation  of  questions  of  law,  23-560 

Review  on  appeal.  23-560 

Scintilla  doctrine,  23-561 

When  case  may  be  withdrawn  from 
jury,  23-558 

When  case  should  not  be  withdrawn 
from  jury,  23-562 

When  evidence  of  adverse  party  will 
preclude  withdrawal  of  case  from 
jury,  23-559 

Where  verdict  would  be  set  aside,  23- 
561 

Withdrawal  of  isolated  questions  which 
are  material  to  recovery  or  defense, 
23-561 

Withdrawing  case  from  jury  at  instance 
of  plaintiff,  23-562 
Witnesses,  see  Witnesses. 
QUIA  TIMFT.  4-60:  23-587 
See  Bills  Quia  Timet. 
Cancellation,  see  Rescission,  Cancellation, 
and  Reformation. 
QUICK : 

With  quick  child,  30-891 
QUICK  DISPATCH.  9  539 
See  Demurrage;  Dispatch. 
Demurrage,  9-237 
QUICKSAND,  23-587 

QUICK  WITH  CHILD,  1-187  ;  5-1084;  23- 
587 

See  De  Ventre  Inspicienpo  :  Pregnancy. 

Abortion,  1-187,  188 
QUIET  ENJOYMENT,  23-587 

See  Covenants. 
QUIFT  HOUSE,  23-587 
QUIETING  TITLE.  23-587 

See  Cloud  on  Title. 

Constitutional  law: 

Right  of  trial  by  jury,  6-976 

Equity  : 

He  who  seeks  equity  must  do  equity,  11— 
160 

He  who  seeks  equity  must  do  equity,  n-160 
Jury  and  jury  trial  : 

Right  of  trial  by  jury,  6-976 
Laches,  18-124 


QUIETING  TITLE,  cont'd. 

Mines  and  mining  claims,  20-760 
Mortgage,  20-1005 
Res  judicata,  24-828 
Water  and  watercourses,  30-399 
QUI    PRIOR   IN   TEMPORE  POTIOR 
EST  IN  JURE: 
Purchasers   for   value   and   without  notice, 
23-480 
QUIT,  23-587 

QUI  TAM  ACTIONS,  23-587 
QUITCLAIM  DEED,  9-104;  23-587 
See  Mortgages  ;  Release. 
Adverse  possession,  1-838,  860 
Bona  fide  purchasers,  see  Purchasers  for 

Value  and  Without  Notice. 
Color  of  title,  9-106 
Consideration,  6-731 
Conveys  only  present  interest,  9-106 
Covenants,  8-158,  159 

Where  quitclaim  deed  transfers  covenant 
to  grantee,  8-146 
Equity  of  redemption,  9-105 
Estoppel,  1 1-409 

Fee  subject  to  prior  equities,  9-105 
Form,  9-104 

Implies   a   doubtful   title,  9-106 
Infants : 

Disaffirmance,  9- 1 1 5 
Instances  of  interest  conveyed  by  quitclaim, 
9-105 

Intention  controls,  9-107 

Life  estate,  9-105 

Mortgages,  see  Mortgages. 

Purchasers  for  value  and  without  notice,  see 

Purchasers    for    Value   and  Without 

Notice. 

Quitclaim    of    equitable    interest,    after  ac- 
quired legal  interest,  9-106 
Recording  acts,  see  Recording  Acts. 
Remise,  release,  and  forever  quitclaim,  9-137 
Subsequently  acquired  interest,  9-106 
Warranty,  9-106 

Where  grantor  in  quitclaim  has  no  interest, 

9-105 

QUITRENT.  23-588 
QUOD  CUM,  23-588 
QUORUM,  5-89;  23-589 
See  Majority. 
Arbitration  and  award  : 

Arbitrators  must  all  act  together,  2-641 
By-laws,  5-89 
Corporations,  23-589 
Counting  a  quorum,  23-591 
County  commissioners,  7-982 
Courts,  23-590 
De  facto  officers : 

Election  at  meeting  without  quorum,  8- 
776 

Election  by  less  than  quorum  of  electors, 

8-776 
Definition,  23-589 
Grand  juries  : 

Number  of  grand  jurors  necessary  to 

constitute  a  quorum,  1 7-1 281 
Interest : 

Disqualification  on  account  of  interest, 
23-590 
Judicial  bodies.  23-590 
Justices  of  the  peace,  18-10,  12 
Legislature,  23-589 
Majority,  19-614 ;  20-1212 
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Ql'ORUM,  cont'd. 

Majority  of  quorum  may  act,  20-1213 ;  23- 
59' 

Adjournment,  23-592 

Boards,   committees,   commissions,  etc., 
23-593 

Delegation  of  power  for  private  purposes 

to  two  or  more,  23-593 
General  rule,  23-591 
Majority  of  those   elected  and  not  a 

majority  of  the  quorum  required  to 

act,  23-592 
Members  present  and  refusing  to  vote, 

23-592 

Presence    of    quorum    necessary,  23- 
592 

Regular  meeting  necessary,  23-592 
Silence  presumed  to  be  acquiescence,  23- 
592 

Two-thirds,  23-592 
Meeting,  23-592 

Municipal  corporations,  20-1212 
Officers  and  agents  of  private  corporations, 
21-870 

Adjournment  by  less  than  quorum,  21- 
871 

Directors  must  be  competent  to  vote, 

21-871 
General  rule,  21-870 
Interested  director,  21-871 
Majority  constitutes  quorum,  21-870 
Majority  not  always  necessary,  21-871 
Number  determined  by  charter  or  by- 
laws, 21-870 
Parol  evidence,  21-871 
Presumption,  21-871 

Quorum  of  directors  required  to  act, 

21-870 
Ratification,  21-871 
Vacancies  in  board,  21-872 
One  person,  23-590 

Presiding  officer  and  half  of  the  members 

of  the  assembly,  23-590 
Presumption  of  continuance,  23-591 
Religious  societies,  24-360 
Societies  and  clubs,  25-1132 
Stock  and  stockholders  : 

Stockholders'  meetings,  26-993 
United  States  courts,   see  United  States 

Courts. 
What  constitutes,  5-89 
QUOTA,  23-593 

QUOTATIONS,  see  Stock  and  Produce  Ex- 
changes. 

QUOTE,  23-593 

QUO  WARRANTO,  23-594 
Acquiescence,  23-607,  619 
Actions,  23-597 

Action  or  spe"cial  proceeding,  23-600 
Actions  substituted,  23-600 
Adequate  remedy,  see  infra,  Other  adequate 
remedy  : 

Against  whom  maintainable,  23-621 
Franchises,  23-623 
General  rule  as  to  defendants,  23-621 
Municipal  corporations,  23-622 
Officers  of  municipal  corporations,  23- 
622 

Private  corporations,  23-623 
Amount  in  controversy,  23-614 
Antiquity  of  writ,  23-596 
Attorney,  see  infra.  Prosecuting  officers. 


QUO  WARRANTO,  cont'd. 

Attorney-general ,     see     infra,  Prosecuting 

officers. 
Banks  and  banking,  23-643 
Boundaries,  23-638 
Bridges,  23-643 
Burden  of  proof,  23-625 

Forfeiture,  23-626 

On  relator  to  show  title,  23-626 

Respondent,  23-625 

To  establish  title,  23-626 
Canals,  23-643 
Cause,  5-773 

Civil  actions,  6-97  ;  23-597 
Civil  action  substituted,  23-600 
Civil  or  criminal  character,  6-97  ;  8-258  ;  23- 
599 

Civil  action  substituted,  23-600 

Constitutional  requirements  of  indict- 
ment, 23-600 

Information  in  the  nature  of  quo  war- 
ranto, 23-599 

Present  criminal  features,  8-258 ;  23- 
599 

Writ  of  quo  warranto,  23-599 
Clerks,  23-635 

Collateral  attack,  23-629,  631,  638,  640 
Consolidation  of  corporations,  6-825 
Constitutional  law  (see  infra.  Jurisdiction)  : 
Constitutionality  of  statute  under  which 

office  exercised,  23-631 
Jury  trial,  6-981  ;  23-627 
Requirements  of  indictment,  23-600 
Right  of  trial  by  jury,  6-981  ;  23-627 
Contempt,  23-629 
Contest  of  election,  23-609 
Corporations  (see  infra.  Officers  and  agents 
of  private  corporations),  7-852,  859; 
23-639 
Collateral  attack,  23-640 
Corporate  existence,  23-639 
Ouster    from    particular    powers  and 

franchises,  23-640 
Party  defendant,  23-623 
Right  of  foreign  corporation  to  do  busi 

ness  in  state,  23-640 
Right  of  state  to  maintain  quo  warranto 
to  determine  existence  of  corporation, 
23-620 
Costs,  23-629 

Counsel,  see  infra,  Prosecuting  officers. 
County  seat,  23-644 

Courts  (see  infra,  Discretion  of  court;  Leave 
of  court)  : 
Jurisdiction,  see  infra.  Jurisdiction. 
Crime  —  criminal,  see  infra.  Civil  or  crim- 
inal character. 
Damages,  23-628 
Dams,  23-643 

De  facto  officer  (see  infra.  Public  officers), 

8-826 
Definition,  23-596 
Discretion  of  court,  23-603 

Affirmative  showing  necessary,  23-604 
Arbitrary  discretion,  23-604 
Considerations  affecting  exercise  of  dis- 
cretion, 23-604 
Counter-affidavits,  23-604 
Defects  in  title,  23-604 
Exhaustion  of  discretion,  23-605 
Granting  of  leave  discretional,  23-603 
Leave  improvidently  granted,  23-605 
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QUO  WARRANTO,  cont'd. 
Discretion  of  court,  cont'd. 

Mere  irregularities  not  controlling,  23- 
604 

Motives  of  relator,  23-605 
Probable  cause,  23-604 
Statement  of  rule,  23-603 
Vacation  of  order,  23-605 
Writ  unavailing  or  useless,  23-605 
Discretion  of  prosecuting  officer,  23-605 
Abused  discretion,  23-606 
Control  by  court,  23-605 
General,  23-605 

Right  of  private  relator  to  use  prosecut- 
ing officer's  name,  23-606 

Special  statutory  provisions,  23-606 
Disfranchisement,  9-502 
Drain  pipes,  23-643 
Effect  of  judgment,  23-628 
Elections,  see  Elections. 
Equitable  character,  23-600 
Equity  jurisdiction,  23-600 
Estoppel,  23-607,  619 
Exclusiveness  of  remedy,  23-630 
Exclusive  remedy,  23-601 
Ex  officio : 

Rights  claimed  ex  officio,  23-644 
Extraordinary  prerogative  character,  23-598 
Fences,  23-644 
Ferries,  12-1115;  23-643 
Fine,  23-627 

Forfeiture  of  office,  23-632 
Franchises,  23-639,  642 

Application  of  rules,  23-643 

General  rule,  23-642 

Particular  franchises,  23-643,  644 

Party  defendant,  23-623 

Public  franchise  defined,  23-642 

Relator,  23-643 

Who  may  maintain  quo  warranto,  23-621 
Governor,  14-1107 
Habeas  corpus,  15-155 
Highways,  23-643 
Indictments,  23-600 

Information  in  the  nature  of  quo  warranto, 

23-597 
Abolished,  23-598 

Civil  or  criminal  proceedings,  23-599 

Jurisdiction,  23-613 

Leave  of  court,  23-602 

Writ    and    information    used  synony- 
mously, 23-613 
Interest  of  relator,  23-616,  636 
Judge,  23-635 
Judgment,  23-627 

Collateral  attack,  23-629 

Contempt,  23-629 

Damages,  23-628 

Effect  of  judgment,  23-628 

Fine,  23-627 

Operation  of  judgment,  23-628 
Ouster,  23-627 

Ouster  and  seizure  distinguished,  23-628 
Ouster  from  franchise,  23-628 
Ouster  from  office,  23-629 
Res  judicata,  23-629 
Self-executing  judgment,  23-629 
Jurisdiction,  23-610 

Amount  of  controversy,  23-614 
Appellate  courts,  23-611 
Concurrent  jurisdiction  of  appellate  and 
inferior  court,  23-612 

32  C.  of  L. — 37 


QUO  WARRANTO,  cont'd. 
Jurisdiction,  cont'd. 

Constitutional  provisions,  23-611 

Court  of  original  jurisdiction,  23-612 

Distinction  between  writ  and  information 
in  grant  of  jurisdiction,  23-613 

Equity  jurisdiction  under  statute,  23-600 

Federal  courts,  23-613 

Informations  in  the  nature  of  quo  war- 
ranto, 23-613 

Merely  private  rights  involved,  23-612 

Removal  of  causes,  23-613 

State  courts,  23-613 

Statutory    impairment   of  constitutional 

jurisdiction,  23-614 
Statutory  provisions,  23-611 
Jury  and  jury  trial,  23-626 

Constitutional  right,  23-627 
Facts    usually    submitted   to    jury,  23- 
626 

Right  of  trial  by  jury,  6-981 
Justice  of  the  peace,  23-635 
Laches,  23-606 
Leave  of  court,  23-601 

Another    remedy    ground    for  refusing 

leave,  23-609 
Discretion   of  court  in   granting  leave, 
23-603 

Information  in  nature  of  quo  warranto, 
23-602 

Modern  statutory  proceedings,  23-603 
Waiver  of  objection  to  want  of  leave, 
23-603 

Writ  of  quo  warranto,  23-601 
Legal  proceedings,  23-600 
Licenses,  23-643 
Limitation  and  laches,  23-606 
Lis  pendens,  21-644 
Mandamus  : 

Corporations,  19-870 
Mayor,  23-635 
Military  law  : 

Military  officers,  23-635 
Modern  statutory  regulations  and  substitutes, 
23-597 

Motives  of  relator,  23-605 
Municipal  corporations,  23-637 
Boundaries,  23-638 
Collateral  attack,  23-638 
Contract  with  city,  23-644 
Corporate  existence,  23-637 
Party  defendant,  23-622 
Powers  and  franchises  not  conferred  by 

law,  23-639 
Territorial  jurisdiction,  23-638 
Who  may  maintain  quo  warranto  to  de- 
termine legal  existence,  23-620 
Municipal  officers,  see  Anfra,  Public  officers. 
Nature  of  remedy,  23-596 
Occupation,   business,   and   privilege  taxes, 
21-822 
Licenses,  23-643 
Office  and  employment  distinguished,  23-642 
Officers  and  agents  of  private  corporations 
(see  Officers  and  Agents  of  Private 
Corporations)  : 
To  determine  validity  of  corporate  elec- 
tion, 21-844 
Operation  of  judgment,  23-628 
Ordinances  : 

Validity  of  ordinance,  21-979 
Origin  of  remedy,  23-596 
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QUO  WARRANTO,  cont'd. 

Other  adequate  remedy,  23-607 

Another    remedy    ground    for  refusing 
leave,  23-608 

Bodies   deciding  qualifications  of  their 
own  members,  23-609 

Concurrent  remedies,  23-608 

Constitutional  remedies,  23-608 

Contest  of  election,  23-609 

Election  contest,  23-609 

Exclusive  remedies,  23-608 

General  rule,  23-607 

Statutory  remedies,  23-608 
Ouster,  23-627 

Ouster  and  seizure  distinguished,  23-628 
Ouster  from  franchise,  23-628 
Ouster  from  office,  23-629 
Parties,  23-614 

Against  ivhom   maintainable,  see  infra, 

Against  whom  maintainable. 
Who  may  maintain  proceedings,  23-614 
Private      individuals,     see  infra. 

Relator. 
Relator,  see  infra,  Relator. 
Sovereign,  23-614 
State,  23-614 
Pilots,  23-635 
Policemen,  23-636 
Possession  : 

What  constitutes  possession,  23-601 
Possession  necessary,  23-601 
Prerogative  character,  23-598 
Principles  governing  use  of  remedy,  23-600 
Private  corporations,  see  infra,  Corporations. 
Private  individuals,  see  infra,  Relator. 
Private  right,  23-610 
Probable  cause,  23-604 

Prosecuting  and  district  attorney,  see  infra, 

Prosecuting  officers. 
Prosecuting  officers,  23-277,  624 

Attorney-general,  3-482;  23-624,  625 
Law  officer  of  sovereign,  23-624 
Necessity  of  interposition  of  state  officer, 
23-616 

Particular  officers,  23-277,  624 
Proper  officer  to  prosecute,  23-624 
Quo  warranto  to  try  title  to  office,  23-636 
Statutory  provisions,  23-624 
Under  common-law  powers,  23-624 

Public    corporations,    see    infra,  Municipal 
corporations. 

Public  lands,  23-644 

Public  officers,  23-630 

Appropriateness  of  remedy,  23-630 
Collateral  attack  on  titled  officers,  23-631 
Common  law,  23-630 

Constitutionality  of  statute  under  which 

office  exercised,  23-631 
Dismissal  upon  expiration  of  term,  23- 

.633 

Distinction  between  ex-ofhcio  and  private 

proceedings,  23-637 
Exclusiveness  of  remedy,  23-630 
Executive  officers,  23-635 
Existence  of  office,  23-632 
Expiration  of  term,  23-633 
Forfeiture  of  office,  23-632 
Good  title  in  relator  necessary,  23-637 
Illegal  action,  23-632 
Interest  of  relator,  23-636 
Judgment  on  title  of  either  or  both,  23- 

637 


QUO  WARRANTO,  cont'd. 

Public  officers,  cont'd. 

Judicial  officers,  23-635 
Legislative  officer,  23-635 
Municipal  officers,  23-635 
Official  misconduct,  23-632 
Ouster  not  sole  object  of  proceedings, 
23-633 

Particular  officers,  23-634,  635 
Pendente  lite,  23-633 
Permanent  substantive  office,  23-634 
Relator  not  installed  by  quo  warranto, 

23-636 

Removal  from  office,  23-632 
Statutory  extension  of  remedy,  23-636 
Title  to  office,  23-636 
Trial  of  relator's  title  to  office,  23-636 
Who  are  public  officers  subject  to  writ, 
23-634 

Who  may  maintain  quo  warranto,  23-617 
Acquiescence,  23-619 
Any  citizen  and  taxpayer,  23-618 
Attacking   corporate  existence,  23- 
619 

Claimant  of  public  office,  23-617 
Defeated  candidate,  23-618 
Estoppel,  23-619 
Mayor,  23-619 
Members  of  a  board,  23-619 
Private  individual,  23-618 
State,  23-617 
Public  rights,  23-610,  614 
Real  property  : 

Recovery  of  real  property,  23-644 
Relator  (see  infra,  Public  officers),  23-615 

Absence  of  statute,  23-615 

Acquiescence,  23-607 

Common-law  rule,  23-615 

Estoppel,  23-607,  619 

Franchises,  23-621,  642,  643 

Insertion  of  relator  immaterial,  23-615 

Interest  of  relator,  23-616 

Joinder  of  relator  with  state,  23-616 

Modern  statutes,  23-615 

Motives  of  relator,  23-605 

Municipal  corporations,  23-620 

Necessity  of  interposition  of  state  offi- 
cer, 23-616 

Officers  of  private  corporations,  23-621 

Private  corporations,  23-620 

Prosecution  is  by  the  state,  23-615 

Public  offices,  23-617 

Real  parties  in  interest,  23-616 

Right  of  private  relator  to  us»  prosecut- 
ing officer's  name,  23-606 

Statute  of  Anne,  23-615 

Statutory  provisions,  23-616 
Religious  societies,  24—372 
Remedies,  see  infra.  Other  adequate  remedy. 
Removal  of  causes,  23-613 
Res  judicata,  23-629 
Rights  claimed  ex  officio,  23-644 
School  officers,  23-635 
Self-executing  judgment,  23-629 
Sheriffs  and  constables,  23-635 
Sovereign ,  see  infra,  State. 
Special  proceeding,  23-600 
State,  23-614 

Common-law  rule,  23-614 

Franchises,  23-621 

Insertion    of    relator    immaterial,  23- 
615 
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QUO  WARRANTO,  cont'd. 

State,  cont'd. 

Officers  of  private  corporations,  23-621 
Public  rights,  23-614 
Relator  unnecessary,  23-615 
Right  of  state  to  maintain  quo  warranto 
to  determine  existence  of  corporations, 
23-620 

Right  to  public  office,  23-617 
State's  right  to  maintain  quo  warranto  to 
determine  existence  of  municipal  cor- 
porations, 23-620 
Statutes,  23-597 

Statutes  of  quo  warranto,  23-596 
Statutory  proceedings: 

Leave  of  court,  23-603 
Statutory  regulations,  23-597 
Street  railways,  27-8 
Streets  and  sidewalks,  23-643 
Taxation,  23-644 
Term  : 

Before  commencement  of  term  of  office, 
23-601 

Expiration  of  term,  23-633,  642 
Title : 

Public  officers,  see  infra,  Public  officers. 
Tolls,  23-643 

United  States  court,  23-613 

Use  of  patent  of  office  or  franchise,  23- 

601 
User : 

What  constitutes  user,  23-601 

Users  are  necessary,  23-601 

When  writ  lies,  23-600 

Writ  and  information  abolished,  23-598 
R.,  23-644 
RACEFIELD  : 

Gaming,  14-675 
RACE  MEETING,  23-644 
RACEWAY,  23-645 
RACING,  see  Horse  Racing. 
RACKRENT,  23-645 
RADIUS,  23-645 
RAFFLE,  23-645 

See  Gaming. 

Lotteries,  19-589,  590 
RAFT  —  RAFTING,  23-645 

See  Logs  and  Lumber. 
RAGS,  23-645 

RAILROAD  — RAILWAY  (see  Railroads): 

Any  railroad,  20-1099 
RAILROAD  CAR,  23-649 
RAILROAD  COMMISSIONERS,  23-650 

Administrative  boards,  23-653 
Advisory  officers,  23-655 
Appointment,  23-651 
Arbitrators,  23-653 
Cars : 

Power  to  require  intersecting  roads  to 
interchange  cars,  23-662 
Charges,  see  infra.  Regulation  of  charges. 
Connecting  carriers  : 

Power  to  require  intersecting  roads  to 
interchange  cars,  23-662 
Connecting  railroads,  23-659 
Constitutional  law,  6-1030 

Regulation  of  charges,  see  infra,  Regula- 
tion of  charges. 
Regulation  through  agency  of  commis- 
sioners, see  infra.  Regulation  through 
agency  of  commissioners. 
'Curt,  see  infra,  Regulation  of  charges. 


RAILROAD  COMMISSIONERS,  cont'd. 

Criminal  law  : 

Violation  of  regulations  penal  offense, 
23-662 
Crossings,  23-661 

Crossings  at  intersection  of  other  rail- 
roads, 23-661 

General  rule,  23-661 

Powers  in  regard  to  crossings,  23-661 

Private  crossings,  23-661 

Street  and  highway  crossings,  23-661 
Damages,  23-663 

Decisions,  see  infra,  Orders  or  decisions. 
Delegation  of  authority,  23-658 
Discrimination,  23-658 
Duties,  23-652 
England,  23-652 
Expenses,  23-652 
Fines  and  penalties,  23-662,  663 
Investigation,  see  infra,  Powers  of  investiga- 
tion. 

Judgment,  see  infra,  Orders  or  decisions. 
Judicial  acts,  23-654,  655 
Legislature : 

Power  to  create  commissions,  23-650 
Regulation  through  agency  of  commis- 
sioners, see  infra,  Regulation  through 
agency  of  commissioners. 
Liability    for    violation    of  commissioners' 

regulations,  23-662 
Liability  in  damages  .to  persons  injured,  23- 
663 

Mandamus,  23-662 

Notice  of  intention  to  fix  rates,  23-659 
Orders  or  decisions,  23-654 

Commissioners  merely  advisory  officers, 
23-655 

Effect  given  in  judicial  proceedings  to 
findings  and  orders  of  commissioners, 
23-654 

Enforced  by  judicial  proceedings,  23- 
654 

Enforcement  of  orders,  23-662 

Majority  may  decide,  23-655 

Power  to  make,  23-654 

Presence  of  all  commissioners,  23-655 
Penalty  for  charging  or  receiving  unreason- 
able compensation,  23-663 
Police  power,  23-651 
Powers,  23-652 

Powers  of  investigation,  23-654 
Complaints,  23-654 
General  rule,  23-654 
Regulation   of   charges,  23-659 

Power  to  create  commi»sions,  23-650 

Prohibition,  23-221 

Publication  of  rates,  23-659 

Qualifications,  23-652 

Rates,  see  infra.  Regulation  of  charges. 

Reasonable  rates  fixed,  23-656 

Regulation  of  charges,  23-655 

Authority   to   fix    reasonable   rates  not 
delegation  of  legislative  power,  23-658 
Charter  provisions  exempting  from  regu- 
lation, 23-655 
Confiscation,  23—656 
Connecting  railroads,  23-659 
Constitutional  limitations,  23-656 
Court,  23-656 

Courts  giving  effect  to  rates  fixed  by 

commissioners,  23-660 
Discrimination,  23-658 
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RAILROAD  COMMISSIONERS,  cont'd. 

Regulation  of  charges,  cont'd. 

Interstate    commerce,    see  Interstate 

Commerce. 
Jurisdiction  of  federal  courts,  23-657 
Notice   of  intention  to   fix  rates,  23- 

659 

Penalty  for  charging  or  receiving  un- 
reasonable compensation,  23-663 

Power  given  to  and  duties  imposed  upon 
commissioners,  23-658 

Power  of  courts,  23-656 

Power  to  obtain  necessary  information, 
237659 

Publication  of  rates,  23-659 

Rates  must  be  fixed  and  reasonable,  23- 

656 

Statutes  authorizing  appeals  to  court,  23- 

657 

What   regulations   are   permissible,  23- 

655 

Regulation  through  agency  of  commissioners, 
23-651 

Charges,  see  infra,  Regulation  of  charges. 

Extent  of  regulation,  23-651 

General  rule,  23-651 

Judicial  powers,  23-651 

Liability  for  violation  of  commissioners' 
regulations,  23-662 

Limitation  under  constitution  of  United 
States,  23-651 

Matters  submitted  to  regulation  of  com- 
missions, 23-653 
Salaries,  23-652 
Station  : 

Power  in  regard  to  station  and  station 

houses,  23-660 

Tenure  of  office,  23-651 

United  States,  23-653 

United  States  courts,  23-657 
RAILROAD  COMPANIES: 

Common  carriers,  see  Carriers  of  Goods  ; 
Carriers  of  Live  Stock  ;  Carriers  of  Pas- 
sengers ;  Common  Carriers. 

Municipal  aid,  20-1100 
RAILROAD  CONNECTION,  6-600 
RAILROAD  POOLS,  23-664 

Apportionment  by  connecting  roads,  23-665 

Connecting  carriers,  23-665 

Definition,  23-664 

Injunction,  23-666 

Legality  in  England,  23-664 

Legality  in  United  States,  23-665 

State  statutes,  23-665 

Statutes,  23-665 

United  States  statutes,  23-665 
RAILROAD     RELIEF     SOCIETY,  see 

Benevolent  oft  Beneficial  Associations. 
RAILROADS,  23-667 

See  Carriers  of  Goods  ;  Carriers  of  Live 
Stock  ;  Carriers  of  Passengers  ;  Rail- 
road Commissioners. 

Abandonment ,  see  infra.  Right  of  way. 

Abutting  owners,  1-227,  241 

Accident,  1-273 

Accomplices : 

Obstructing  railroads,  23-794 

Act  of  God,  5-531 

Adjacent,  1-634 

Adverse  possession,  23-696 

Alienation  of  property,  7-748 

Alienation  of  franchise,  7-750 
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RAILROADS,  cont'd. 
Along,  2-175 
Amendment  and  repeal  of  charter,  23-678 

General  rule,  23-678 

Police  power,  23-679 

Where  right  to  amend  or  repeal  has  been 

reversed,  23-679 
Animals,  see  Injuries  to  Animals  by  Rail- 
roads. 

Appliances,  see  Carriers  of  Passengers. 
Appurtenances,  23-646 
Arbitration  and  award  : 

Contracts  for  construction,  23-712 
Arrest : 

Liability  for  illegal  arrest,  2-905 
Liability  of  railroad  for  illegal  arrest, 

2-905 

Assignment  of  leases,  23-788 

Assignment  of  lien,  23-722 

Assignments  : 

Liability    of    railroad    for  construction 
claims,  23-723 

At,  3-172,  173 

Attachment,  23-725 

Axles,  5-523 

Backing  trains : 

Duty  to  give  warning,  23-756 
Running  trains  or  engines  backwards, 
23-745 

Baggage,  see  Baggage. 

Banks  and  banking,  23-680 

Belt  railroad,  23-649 

Bills  of  exchange  and  promissory  notes,  23- 
841 

Power  to  issue  negotiable  securities,  7- 
778,  780 

Bills  of  lading,  see  Bills  of  Lading. 
Blasting,  23-715 

Bonds,  see  Railroad  Securities. 
Borrowing  money  : 

Implied  power,  7-772 
Brakes,  5-524 

Branch  railroads,  see  Lateral  or  Branch 

Railroads. 

Bridges  (see  Master  and  Servant;  and  see 
infra,  Mechanics'  liens),  5-520;  20- 
291  ;  23-647,  718 
Attachments  and  executions,  23-725 
Building  railroad  bridge  near  toll  bridge, 
4-948 

Criminal  liability  for  failure  to  repair 

bridge,  23-791 
Height   of   bridges   over  railroads,  4- 

936 

Liability  for  injuries  from  construction 

of  road,  23-715 
Obstruction  to  navigation,  4-934 
Persons  crossing  bridges  and  trestles, 

23-742 

Railroad   required   to    maintain  bridge 
over  its  own  road,  4-938 

Roadbed,  24-989 
Building,  see  infra,  Construction. 
Building  contracts,  see  infra.  Construction. 
Burden  of  proof: 

Criminal  liability  for  death  by  wrongful 
act,  23-791 

Obstructing  railroads,  23-793 
Burglary,  23-794 

Business  in  which  railroad  may  engage,  7- 

704,  706 
Canada,  10-105,  116 
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RAILROADS,  cont'd. 

Care  before  discovery  of  person  on  track,  23- 
747 

Application    of    rule    to    children,  23- 
747 

Effect    of    reasonable    apprehension  of 

presence  on  track,  23-748 
General  rule,  23-747 

Carriers  of  passengers  (see  Carriers  of  Pas- 
sengers), 5-524 

Carrying  on  business,  5-726 

Cars,  5-S23,  530 

Cars,  locomotives,  etc.,  23-647 

Cattle  guards,  5-772 

Changes  of  location,  22-690,  692 
By  whom  made,  23-692 
Change  of  track  within  limits  of  right  of 

way,  23-692 
Effect  of  change,  23-692 
Maps,  plans,  and  surveys,  23-688 
Power  to  change,  23-690 
Statutes  of  various  states,  23-691 
Statutory  authority  to  change,  23-691 
Strict  construction  of  statutes,  23-692 

Charter  (see  infra,  Amendment  and  repeal  of 
charter;  Railroad  corporations): 
Construction  of  charter,  23-680 

Children  : 

Care  before  discovery  of  person  on  track, 
23-748 

Liability  of  infant  trespassers,  23-736 
Obligation  in  respect  to  dangerous  in- 
strumentalities, 23-734 
Presumption  that  person  on  or  near  track 
will  avoid  collision,  23-751 
Citizenship,  23-679 
Collateral  attack,  23-684 
Commissioners,  see  Railroad  Commission- 
ers. 

Common  carriers,  23-675,  728 
Competing  lines : 

Lease,  23-780 

Sale,  23-771 
Completion,  6-374;  23-721 
Conditions,  23-698,  710 

Connecting  carriers,  see   Connecting  Car- 
riers. 

Connection  with  other  railroads,  23-693 

Connecting    carriers,    see  Connecting 
Carriers. 

Connection  compelled  under  police  power, 
23-694 

Construction  of  statutes  authorizing  con- 
nection, 23-693 
Enforcement  of  contract,  23-694 
Enforcement  of  statutory  right,  23-694 
Extent  of  right,  23-694 
General  rule,  23-693 
Manner  of  making  connection,  23-694 
Nature  of  right,  23-694 
Physical  union,  23-694 
Point  of  connection,  23-695 
Sale,  23-771 

Severing  connection,  23-695 
Statutes    authorizing    connection,  23- 
693 

When  right  to  connect  vests,  23-694 
Consideration  : 

Construction  of  railroads,  6-723 

Location  of  stations,  6-723 
Consolidation,  see  Consolidation  of  Corpo- 
rations ;  and  see  infra,  Leases ;  Sales. 
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RAILROADS,  cont'd. 
Constitutional  law  : 

Criminal  liability  for  death  by  wrongful 

act,  23-789 
Liability  of  railroad  company  for  con- 
struction claims,  23-723 
Construction   (see  infra,  Interpretation  and 
construction),  23-710 
Arbitration  of  disputes,  23-712 
Authority  to   construct,  23-710 
Breach  of  contract,  23-713 
Character  of  rail,  23-711 
Commencement,  23-710 
Completion,  23-710 
Conditions  precedent,  23-710 
Construction   contracts,  23-711 
Construction  liens,  see  infra,  Mechanics' 
liens. 

Construction  of  particular  contracts,  23- 
711 

Duty  to  construct,  23-710 

Engineer's   estimate   as   to   quantity  of 

work,  23-712 
Engineer's   satisfaction,  23-713 
Extra  work,  23-714 

Failure  to  commence  construction  within 

specified  time,  23-683 
Failure  to  complete  within  specified  time, 

23-683 

Fraud  in  engineer's  estimates,  23- 
712 

General  plan  of  construction,  23-711 
Gauge,  23-711 

Injuries  from  construction  of  road,  see 
infra,  Injuries  from  construction  of 
road. 

Lessee's  liability,  23-787 

Liability  of  railroad  company  for  con- 
struction claims,  see  infra,  Liability  of 
railroad  company  for  construction 
claims. 

Liability  of  stockholders  for  construction 

claims,  23-724 
Liens,  see  infra,  Mechanics'  liens. 
Location  of  track  on  right  of  way,  23- 

711 

Meaning  of  term,  23-720,  723 

Payment  in  stocks  and  bonds  of  com- 
pany, 23-712 

Priority  of  claims  arising  out  of  con- 
struction, 23-813 

Rail,  23-711 

Right  to  build  railroads,  23-673 
Satisfaction  of  engineer,  23-713 
Subcontractor,  23-713 
Time  of  commencement,  23-710 
Time  of  performance,  23-713 

Construction  liens,  see  infra,  Mechanics'  liens. 

Construction  road,  23-649 

Continuous  lines,  23-779 

Contractors,    see    infra.    Independent  con- 
tractors. 

Contracts  : 

Use  of  right  of  way  of  other  companies, 

23-709 

Contracts  for  location,  23-688 

Contributory  negligence   (see  Contributory 

Negligence),  23-763 
Acts   done  or  omitted  in  emergencies, 

23-769 

Attempting  to  cross  track  in  front  of 
approaching  train,  23-768 
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RAILROADS,  cont'd. 

Contributory  negligence,  cont'd. 

Criminal  liability  for  death  by  wrongful 

act,  '23-790 
Crossing  railroad  bridge  or  trestle,  23- 
764 

Failure  to  look  and  listen  for  approach- 
ing trains,  23-765 

Attention  absorbed  in  watching 
something  else,  23-767 

Crossing  tracks  at  stations,  23-768 

Deaf  person,  23-767 

Employees  whose  duties  require 
their  presence  upon  track,  23-768 

General  rule,  23-765 

Going  on  track  between  detached 
portions  of  train,  23-765 

Illustrations,  23-766,  767 

Intoxication,  23-767 

Knowledge  that  train  is  behind  him, 
23-766 

Knowledge  that  train  is  due  or  ap- 
proaching, 23-766 
Question  of  fact,  23-767 
Standing  on  or  beside  railroad  track, 
23-766 

Stepping  upon  one  track  to  avoid 
train  on  another,  23-765 

Stepping  upon  railroad  track  without 
looking  or  listening,  23-765 

Track  obscured  by  smoke,  23-767 

Walking  on  or  beside  railroad  track, 
23-766 

Going  under  or  between  cars,  23-764 
Mismanagement  of  horses  frightened  by 

train,  23-769 
Persons  of  defective  senses  walking  on 

track,  23-764 
Remaining  on  track  with  knowledge  of 

approaching  train,  23-769 
Sleeping  on  track,  23-763 
Speed,  23-760 

Voluntarily  occupying  place  of  danger, 
23-763 

Corporations   (see  infra,   Railroad  corpora- 
tions) : 

Municipal  aid,  see  Municipal  Aid. 
What  corporations  may  operate  railroads, 
7-704 

Corporations  and  persons  liable  for  injuries, 

23-730 

Concurrent  negligence,  23-732 

Evidence  of  ownership  or  operation  of 

road,  23-731 
General  rule,  23-730 
Injuries  to  employees  of  other  railroad 

companies,  23-730 
Injuries  to  passengers  on  trains  of  other 

corporations,  23-730 
Injuries  to  property,  23-730 
Joint  and  several  liabilities,  23-732 
Liability  of  corporation  as  carrier,  23- 

73} 

Liability  of  corporation  as  master,  23— 

Liability  of  corporation  owning  road,  23- 
731 

Master  and  servant,  23-731 

News  agents,  23-732 

Postal  clerks,  23-732 

Strangers  on  or  near  tracks,  23-730 

Switch  tracks,  23-732 
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ItAILROADS,  cont'd. 

Corporations  and  persons  liable  for  injuries, 

cont'd. 

Use  by  one  corporation  of  rolling  stock 

owned  by  another,  23-731 
Coupling  cars,  see  Coupling  Cars. 
Covenants,  23-698 
Crimes  and  offenses,  23-789 
Against  railroads,  23-792 

Burglary,  see  Burglary. 
Larceny,  see  Larceny. 
Obstructing  railroads,  see  infra,  Ob- 
structing railroads. 
Shooting  at  train,  23-792 
Throwing  at  train,  23-792 
Tickets  and  fares,  see  Tickets  and 
Fares. 

Train  robbery,  see  Robbery. 
By  railroads,  23-789 

Criminal  liability  for  death  by 
wrongful  act,  see  infra,  Criminal 
liability  for  death  by  wrongful  act. 

Crossings,  see  Crossings. 

Failure  to  repair  bridge,  23-791 

Failure  to  repair  highway,  23-791 

Fences,  see  Fences. 

In  general,  23-789 

Nuisances,  23-791 

Obstructing  highway,  23-791 

Violation  of  interstate  commerce  act, 
see  Interstate  Commerce. 

Violation  of  regulations  of  railroad 
commissioners,  see  Railroad  Com- 
missioners. 

Violation  of  Sunday  laws,  see  Sun- 
days and  Holidays. 
Criminal  lazv,  see  infra,  Crimes  and  offenses. 
Criminal  liability  for  death  by  wrongful  aet, 
23-789 

Amount  of  recovery,  23-791 
Burden  of  proof,  23-791 
Constitutionality  of  statutes,  23-789 
Contributory    negligence,  23-790 
Degrees  of  negligence,  23-790 
Effect  of  limitation  of  liability,  23-791 
Employees  not  included,  23-790 
For  whom  fine  is  recoverable,  23-790 
Immediate  death,  23-789 
Limitation  of  actions,  23-791 
Limitation  of  liability,  23-791 
Murder  and  manslaughter : 
Derailment,  23-793 
Obstructions,  23-793 
Operation  of  railroads,  21-195 
Nature  of  proceedings,  23-789 
Statutory  enactments,  23-789 
View  that  death  must  be  immediate,  23- 
789 

When  prosecution  will  lie,  23-789 
Who  is  liable,  23-790 
Cross,  8-332 

Crossings  (see  Crossings)  : 

Street  railways,  see  Street  Railways. 
Culverts,  5-521  ;  8—460 

Liability  for  injuries  from  construction 
of  road,  23-715 
Cuts,  5-521 

Liability  for  injuries  from  construction 
of  road,  23-715 
Damages,  see  infra,  Injuries  from  construc- 
tion of  road. 
Deaf  persons,  23-750,  764,  767 
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RAILROADS,  cont'd. 
Death    by    wrongful    act    (see    Death  by 
Wrongful  Act)  : 
Criminal    liability,    see    infra,.  Criminal 
liability  for  death  by  wrongful  act. 
Dedication,  9-23  ;  23-696 

For  railroad  purposes,  g-62 
Reservation  of  right  to  operate  railroad, 
9-75 

De  facto  officers,  see  De  Facto  Officers. 
Definition,  23-645 

Appurtenances,  23-646 

Bridges,  23-647 

Broad  sense  of  term,,  23-646 

Illustrations,  23-647,  648 

Interstate  commerce,  17-124 

Railroad  and  railway  distinguished,  23- 
646 

Railroad  synonymous  with  railway,  23- 
64S 

Railroad  track,  23-646 
Siding,  platforms,  etc.,  23-646 
Station,  23-646 

What  included  in  railroads,  23-649 
Whether   railroad   includes    street  rail- 
road, 23-648 
Demurrage,  see  Demurrage. 
Derailments  : 

Injuries  from  derailment  of  cars,  23-743 
Detention  of  railroad  car;,  see  Demurrage. 
Discovery  of  person  on  track,  see  infra.  Care 

before  discovery  of  person  on  track. 
Dissolution  of  corporations,  see  Dissolution 

of  Corporations. 
Domicil,  23-679 
Drains  and  sewers : 

Assessments,  10-254 
Dummy  line,  23-649 
Easements,  23-702 
Ejectment,  10-528 

Lands  condemned  as  roadbed  and  right 

of  way  of  railroads,  10-476 
Occupation   of  street  by  railroad,  10- 
473  . 

Electric  railroads,  see  Electric  Railroads  ; 

Street  Railways. 
Elevated  railroads,  see  Elevated  Railroads. 
Embankments,  5-521  ;  23-647 

Liability  for  injuries  from  construction 
of  road,  23-715 
Embezzlement,  see  Embezzlement. 
Eminent  domain,  see  Eminent  Domain. 
Engaging  in  different  business,  7-704 
Engineers : 

Estimation  of  engineer  as  to  quantity  of 

work,  2$-yi2 
Fraud,  23-712 

Satisfaction  of  engineer,  23-713 
Equipment  and  maintenance,  23-724 

Execution,  23—725 

General  statements,  23-724 

Lessee's  liability,  23-787 

Lien,  23-726 

Motive  power,  23-724 

Nature  of  equipment  as  property,  23-724 

Roadbed  real  property,  23-725 

Rolling  stock  as  property,  23-724 

Whether  real  or  personal  property,  23— 
724 
Estoppel : 

Estoppel  to  insist  on  exclusive  franchise, 
23-682 


RAILROADS,  cont'd. 

Evidence  : 

Finding  of  dead  body  beside  track,  23- 

770 

Operation  of  road,  23-731 
Ownership  of  road,  23-731 
Exclusiveness  of  franchises,  23-681 

Estoppel  to  insist  on  exclusive  franchise, 

23-682 
General  rule,  23-681 
Grants  strictly  construed,  23-682 
Subject  to  be  taken  by  eminent  domain, 
23-682 

Executions,  1  r-620  ;  23-725 
Exemptions  (from  execution),  23-725 
Exemptions  from  taxation,  see  Exemptions 

(from  Taxation). 
Expert  and  opinion  evidence,  see  Expert  and 

Opinion  Evidence. 
Express  companies,  see  Express  Companies. 
Extensions,  see  infra,  Location  of  road. 
False  imprisonment: 
Liability,  2-905 
Fares,  see  Tickets  and  Fares. 
Fellow  servants,  see  Fellow  Servants. 
Fences,  see  Fences. 

Fines  and  penalties,  see  infra    Criminal  lia- 
bility for  death  by  wrongful  act. 
Fire  insurance,  13-117 
Fires,  see  Fires. 
Fixtures,  see  Fixtures. 
Flooding  lands,  see  Floods. 
Floods,  see  Floods. 
Flying  switches,  23-745 

Foreign  corporations,  see  Foreign  Corpora- 
tions. 
Forfeiture  : 

Abandonment  or  forfeiture  of  right  of 
■way,  see  infra.  Right  of  way. 
Forfeiture  of  franchises,  23-683 
Franchise  (see  infra,  Exclusiveness  of  fran- 
chises), 14-10 
Grounds  of  forfeiture,  23-683 
Revocation,  27-53 

Termination  of  street  franchise,  27-53 
Fraud : 

Engineer's  estimate  of  work,  23-712 
Frequency  of  trains,  23-761 
Frightening  horses,  23-743 

Failure  to  stop  train  or  cease  noise,  23- 
744 

Mismanagement  of  horses  frightened  by 

train,  23-769 
Moving  train,  23-743 

Necessity     of     sounding     whistle,  23- 
744 

Standing  cars,  23-743 
Startling  and  unusual  noises,  23-744 
Sounding  whistle,  23-744 
Wanton     and    malicious    sounding  of 
whistle,  23-744 
From,  23-687 

Government  ownership,  23-674 
Gauge,  23-711 
Guaranty,  23-841 
Headlights,  5-524;  23-757 
Highways : 

Criminal  liability: 

Failure  to  repair  highway,  23-791 
Obstructing  highways,  23-791 
Highway  does  not  embrace  railroad,  XJ- 
1006 
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RAILROADS,  cont'd. 
Highways,  cont'd. 

Liability  of  municipality  for  negligence 
of  railroad,  15-432 

Liability  of  municipality  for  use  of  rail- 
road, iS-432 

Location  of  highway  on  railroad  prop- 
erty, 15-357 

Obstructions  and  encroachments,  15-501 

Power  to  operate,  23-727 

Railroads  as  highways,  15-350;  23-674, 
727 

Railroads  <7«a.?i-public  highways,  23-674 
Rights  of  abutters,  1-24 1 
Standing  cars,  15-501 
Status,  23-674 

Use  of  highways  and  streets,  see  infra, 
Use  of  highways  and  streets. 
Horse,  see  infra,  Frightening  horses. 
Implied  grant,  23-700 
Improvements,  5-525 
In,  16-124 
Inclosure,  16-145 

Independent  contractors  (see  Independent 
Contractors ;  Working  Contracts ; 
and  see  infra,  Construction  ;  Liability 
of  railroad  company  for  construction 
claims;  Mechanics'  liens),  16-195,  199 
Contracts  for  railroad  construction,  16- 
208 

Operation  of  railroad,  16-203 
Inevitable  accident,  5-531 
Infants,  see  infra,  Children. 
Injunction,  23-701 

Injuries  from  construction  of  road,  23-714 

Blasting,  23-715 
Bridges,  23-715 
Buildings,  23-715 

Contractors,  see  Independent  Contrac- 
tors. 

Convenience  of  landowners,  23-715 
Crossings,  see  Crossings. 
Culverts,  23-715 
Cuts,  23-715 

Diversion  of  watercourses,  23-517 

Duty  to  employee  (see  Master  and 
Servant),  23-717 

Duty  to  passengers,  see  Carriers  of 
Passengers. 

Embankment,  23-715 

Engineer's  skill,  23-715 

Fences,  see  Fences. 

General  rule,  23-714 

Independent  contractors,  see  Independ- 
ent CON/TRACTORS. 

Reasonable  diligence,  23-715 
Sale  of  rpad,  23-776 
Surface  waters,  23-716 
Trespass,  23-715 
Unnecessary  injuries,  23-715 
Injuries  from  things  thrown  from  train,  23- 
732.  742 

Injuries  to  animals  by  railroads,  see  Injuries 

to  Animals  by  Railroads. 
Injuries  to  persons  on  or  near  tracks,  23-732 
Children,  23-734 

Corporations  and  persons  liable  for  in- 
juries, 23-730 

Dangerous  instrumentalities,  23-734 

Death  by  wrongful  act.  see  Death  by 
Wrongful  Act. 

General  rule,  23-732 


RAILROADS,  cont'd. 

Injuries  to  persons  on  or  near  tracks,  cont'd. 
Liability  in  general,  23-732 
Obligation  in  respect  to  movement  of 
trains,  23-735 
Care  after  discovery  of  person  on 

track,  23-748 
Care  before  discovery  of  person  on 

track,  23-747 
Care  required  at  crossings,  23-749 
Care  required  in  towns  and  cities, 
23-749 

Contributory   negligence,  see  infra, 

Contributory  negligence. 
Coupling  up  to  cars  which  are  being 

loaded  or  unloaded,  23-746 
Duty  to  stop  train,  23-761 
Frequent  trains,  23-761 
Infants,  23-736 

Injuries   from   derailment   of  cars, 

23-743 

Injuries  from   horse  taking  fright, 

see  infra,  Frightening  horses. 
Injuries  from  things  projecting  from 

cars,  23-743 
Injuries  from  things  thrown  from 

train,  23-742 
Invitation,  23-736 
Licensees,  23-736 
Lookout,  see  infra.  Lookout. 
Obligation  to  persons  on  premises 

by  invitation,  23-736 
Obligation    to    persons    on  public 

streets,  23-736 
Ordinary  operation  of  train,  23-746 
Presumption  of  negligence,  23-770 
Presumption  that  person  on  or  near 
track  will  avoid  collision,  23-749 
Putting  detached  cars  in  motion, 
23-745 

Rate  of  speed,  see  infra,  Rate  of 
speed. 

Running    trains    or    engines  back- 
wards, 23-745 
Signals    and    zvarnin'gs,    see  infra, 

Signals  and  warnings. 
Trespassers,  23-735 
Who  are  trespassers,  licensees,  or 
persons  present  by  invitation,  see 
infra,  Who  are  trespassers, 
licensees,  or  persons  present  by 
invitation. 

Obligation  of  railroad  in  respect  to  road- 
bed, yards,  and  tracks,  23-732 
Block  frogs,  23-733 
Duty  to  person  invited  upon  prem- 
ises, 23-733 
Fences,  23-733 
Guard  rails,  23-733 
Licensees,  23-732 
Trespass,  23-733 
Other  corporations,  23-730 
Strangers,  23-730 
Insolvency  and  bankruptcy,  16-659 
Inspection  of  appliances,  5-527 
Inspection  of  roadbed,  5-528 
Interpretation   and   construction : 

Construction  of  charter,  23-680 
Construction  of  grants  to  railroads,  23- 
697,  698 

Grant  of  exclusive  franchise  construed 
strictly,  23-682 
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KAIL  ROADS,  cont'd. 

Interpretation  and  construction,  cont'd. 

Liability  of  railroad  company  for  con- 
struction claims,  23-722 
Statutes  authorizing  change  of  location, 
23-692 

Statutes  authorizing  connection,  23-693 

Working  contracts,  23-711 
Interstate  commerce,  see  Interstate  Com- 
merce. 
Intoxication,  23-749,  767 
Inventions,  5-525 

Invitation  (see  Stations;  Turntables;  and 
see  infra,  Injuries  to  persons  on  or 
near  tracks ;  Who  are  trespassers, 
licensees,  or  persons  present  by  in- 
vitation) : 

Obligation  of  railroad  in  respect  to  road- 
bed, yards,  and  tracks,  23-732 
Obligation   to   persons  on   premises  by 
invitation,  23-736 
Jeopardy  : 

Obstructing  railroads,  23-794 
Judgment  liens,  17-777 
Judicial  notice,  17-941 
Charter,  17-942 

Charter  declared  to  be  public  law,  17- 
943 

Charter  private  act,  17-942 
Charter  public  acts,  17-942 
Common  carriers,  17-941 
Construction,  17-943 
Corporate  existence,  17-942 
Earnings,  17-942 

General  features  of  railroad  business,  17- 
942 

Incorporation,  17-942 

Location,  17-944 

Officers  and  agents,  17-945 

Operation,  17-944 

Speed,  17-944 
Judicial  sales  (see  Railroad  Securities)  : 

Transportation   of  passengers   for  hire, 
17-941 
Land,  18-145 
Larceny,  23-794 

Lateral  and  subjacent  support,  23-715 

Subjacent  support,  18-557 
Lateral  railroads,  see  Lateral  or  Branch 

Railroads. 
Leases  (see  infra,  Sales),  23-696,  776 
Acquisition  of  right  of  way,  23-696 
Assignment  of  lease,  23-788 
Competing  lines,  23-780 
Connecting  lines,  23-779 
Consent  of  stockholders,  23-777,  782 
Effect  of  failure  to  obtain  consent, 

23-783 
Majority,  23-782 
Mode  of  giving  consent,  23-782 
Proportion  of  consenting  stockhold- 
ers, 23-782 
Protection  of  dissenting  stockhold- 
ers, 23-782 
Requirements  in  general,  23-782 
Writing.  23-782 
Continuous  lines,  23-779 
Effect  of  unauthorized  lease,  23-777 
Expiration  of  term,  23-782 
Foreign  railroad  companies,  23-780 
Forfeiture  of  charter,  23-778 
Implied  authority  to  lease,  23-779 
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RAILROADS,  cont'd. 
Leases,  cont'd. 

Individuals,  23-780 

Injuries  to  animals  by  railroads,  see  In- 
juries to  Animals  by  Railroads. 
Lease  as  affecting  particular  localities, 

23-781 

Lease  authorized  by  statute,  23-778 
Liability  for  acts  of  lessee,  23-778 
Liability  of  lessor,  23-783,  784. 
Negligent  operation  by  lessee,  23-784 
Assumption  of  liability  by  lessee,  23- 
785 

Injuries  to  lessee's  servants,  23-785 
Possession  retained  by  lessor,  23- 
786 

Rule  denying  liability  of  lessor,  23- 
785 

Rule  holding  lessor  liable,  23-784 
Statutes  governing  lessor's  liability, 
23-786 
Parallel  lines,  23-780 
Perpetuities,  23-782 
Power  in  absence  of  statute,  23-776 
Power  to  make  or  take  leases,  23-776 
Priority  of  mortgages,  23-810 
Rent,  23-783 

Reservation  of  rent,  23-783 

Rights  and  liabilities  of  lessee,  23-786 

Construction,  23-787 

Estoppel  to  deny  lessor's  title,  23- 
786 

Estoppel  to  deny  validity  of  lease, 

23-786 
General  rule,  23-786 
Illustrations,  23-786,  787 
Maintenance,  23-787 
Negligence,  23-788 
Operation  of  road,  23-787 
Property  included  in  lease,  23-786 
Subletting  by  lessee,  23-788 
Taxes,  23-786 
Rights  and  liabilities  of  stockholders,  23- 
788 

Rights  of  lessor,  23-783 
Term  of  lease,  23-781 
Unauthorized  lease,  23-777 
Use  of  right  of  way  of  other  companies, 
23-709 

What  constitutes  lease,  23-781 
Liability  of  railroad  company  for  construc- 
tion claims,  23-722 

Assignment  of  claim,  23-723 

Common  law,  23-722 

Constitutionality  of  statutes,  23-723 

"  Construction  "  of  road,  23-723 

Construction  of  statutes,  23-722 

Meaning  of  "  construction,"  23-723 

Perfection  of  claim,  23-723 

Statutes,  23-722 

Territorial  operation,  23-723 

Who  entitled  to  benefit  of  statute,  23- 
723 
License : 

Duty  to  bare  licensee,  23-736 

Obligation  of  railroad  in  respect  to  road- 
bed, yards,  and  tracks,  23-732 

Use  of  right  of  way  of  other  companies, 
23-709 

License  (real  property),  23-704 

Acquisition  of  right  of  way,  23-699 
License  to  build  railroad,  1 8-1 129 
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RAILROADS,  cont'd. 

Licensees  (see  infra,  Injuries  to  persons  on 
or  near  tracks ;  Who  are  trespassers, 
licensees,  or  persons  present  by  in- 
vitation) : 
Lookout,  23-753 
Liens  (see  infra,  Mechanics'  liens)  : 

Buildings,  see  infra,  Mechanics'  liens. 
Construction  liens,  see  infra,  Mechanics' 

liens.  / 
Equipment  and  maintenance,  23-726 
Mechanics'  liens,  see  infra,  Mechanics' 
liens. 

Services  of  employees,  23-726 
Supplies  for  operation  of  road,  23-726 
Line,  19-389 

Listening  for  approaching  trains,  see  infra, 

Contributory  negligence. 
Loaning  money : 

Power  of  railway  company,  7-798 
Location,  19-517 

"  Definitely  fixed,"  9-179 
Location  of  right  of  way,  23-702 
Location  of  road  (see  infra,  Right  of  way)  : 

Abandonment  of  property  in  location,  23- 
695 

Changes  of  location,  see  infra,  Changes 

of  location. 
Conflicting  locations,  23-692 
Connection  ivith  other  railroads,  see  in- 
fra, Connection  with  other  railroads. 
Contracts  for  location,  23-688 
By  whom  made,  23-689 
Validity  of  contract,  23-688 
Description  of  location,  23-687 

Approval  by  public  official,  23-688 
Condition  precedent  to  condemnation 

proceedings,  23-687 
Duty  of  purchasing  company  to  re- 
file  location,  23-688 
Effect  of  failure  to  file,  23-688 
Filing  of  location,  maps,  plans,  and 

surveys,  23-687 
Necessity   to    file   description,  23- 
687 

Notice  to  landowner,  23-688 
Requisites,  23-688 

Where  location  of  road  is  changed, 
23-688 

Discretion  of  company  as  to  route  and 
termini,  23-685 
Conflict   between  charter  and  map 

filed,  23-687 
Conformity  to  prescribed  route,  23- 
,  685 

Construction  of  charter  provisions, 
23-686 

Deviation,  23-686 

From,  23-686,  687 

General  rule,  23-685 

Illustrations,  23-686 

To,  23-687 
Extensions,  23-689 

Consent  of  stockholders,  23-690 

Power  to  build,  23-689 

Time  of  completing,  23-690 
How  adopted,  23-685 
Meaning  of  lerm.  23-684 
Priority  of  location,  23-692,  693  • 
Property  in  location,  23-695 
Location  of  track  on  right  of  way,  23-711 
Locomotives,  5-523 


RAILROADS,  cont'd. 

Looking  for  approaching   trains,  see  infra, 

Contributory  negligence. 
Lookout,  23-751 

Children,  23-753 
Duty  under  statute,  23-752 
Jurisdiction  holding  lookout  unnecessary, 
23-753 

Jurisdiction  requiring  lookout,  23-751 
Place  of  apprehended  danger,  23-755 
Mail: 

Ejectment   of   mail    sacks  or  packages 
from  moving  train,  23-732 
Maintaining  railway,  19-612 
Maintenance,    see    infra,    Equipment  and 

maintenance. 
Malicious  mischief : 

Trains,  obstructing,  19-640 
Malicious  prosecution : 

Liability,  2-905 
Mandamus,  see  Mandamus. 
Maps,  23-687 

Master  and  servant,  see  Master  and  Serv- 
ant. 

Materials,  see  infra,  Mechanics'  liens. 
Mechanics'  liens,  20-289,  297 ;  23-718 
Assignment  of  lien,  23-722 
Bridges,  20-291  ;  23-718 
Buildings,  23-718 
Common  law,  23-718 
"  Completion  "  of  contract,  23-721 
Compliance  with  statute,  23-721 
Construction,  23-720 
Contractors,  23-719 

Express  provisions  for  liens  against  rail- 
road, 23-719 
General  rule,  23-718 
Illustrations,  20-289,  290 
Including  in  claim  for  lien  unalienable 

items,  23-721 
Labor  for  contractors,  23-719 
Labor  for  subcontractors,  23-719 
Materials,  23-720 
Notice  to  company,  23-721 
Perfecting  right  to  lien,  23-721 
Priorities    (see   Railroad  Securities), 
23-722 

Property  subject  to  lien,  23-720 
Requirements  of  statute,  23-721 
Retrospective  statute,  23-719 
Service  of  notice,  23-721 
Statutes  giving  lien  generally,  23-718 
Statutes  held  not  to  extend  to  railroads, 
20-289 

Statutes  held  to  extend  to  railroads,  20- 

290 

Statutes  providing  for   lien  upon  rail- 
roads, 20-289 
Statutory  provisions,  23-719 
Subcontractors,  23-719 
Monopolies    and    corporate   trusts,  20-864; 
23-676 

Mortgages,  see  Railroad  Securities. 
Municipal  aid,  see  Municipal  Aid. 
Municipal  corporations: 

Aid  to  railroad,  see  Municipal  Aid. 
Care  required  in  towns  and  cities.  23-749 
High  speed  in  towns  and  cities,  23-759 
Municipal  regulations,  23-729 
Municipal  ownership.  23-674 
Murder  and  manslaughter,  see  infra,  Crimi- 
nal liability  for  death  by  wrongful  act 
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RAILROADS,  cont'd. 

Negligence  (see  infra,  Corporations  and  per- 
sons liable   for  injuries;   Injuries  to 
persons  on  or  near  tracks),  23-730 
Care  after  discovery  of  person  on  track, 
23-/48 

Care  before  discovery  of  person  on  track, 
see  infra,  Care  before  discovery  of 
person  on  track. 

Care  required  at  crossing,  see  Crossings. 

Care  required  in  towns  and  cities,  23- 
749 

Contributory  negligence,  23-763 
Coupling  up  cars  which  are  being  loaded 

and  unloaded,  23-746 
Criminal  liability  for  death  by  wrongful 

act,  see  infra,  Criminal  liability  for 

death  by  wrongful  act. 
Death  by  wrongful  act,  see  Death  by 

Wrongful  Act. 
Duty  to  stop  train,  23-761 
Frequent  or  special  trains,  23-761 
Injuries  from  construction  of  road,  see 

infra,   Injuries  from   construction  of 

road. 

Injuries  from  derailment  of  cars,  23-743 
Injuries  from   horse  taking  fright,  see 

infra.  Frightening  horses. 
Injuries    from    things    projecting  from 

cars,  23-743 
Injuries  from  things  thrown  from  train, 

23-732.  742 
Lease  of  railroad,  see  infra,  Leases. 
Lessee,  23-788 
Lookout,  23-751 

Ordinary  operation  of  train,  23-746 
Presumption  of  negligence,  23-770 
Presumption    that   person    on    or  near 

track  will  avoid  collision,  23-749 
Putting  detached  cars  in  motion,  23-745 
Rate  of  speed,  see  infra.  Rate  of  speed. 
Running   trains   or  engines  backwards, 

23-745 

Signals  and  warnings,  see  infra,  Signals 
and  warnings. 
Negligence  in  operating  road.  23—720 
Negligence  of  persons  engaged  in  manufac- 
ture or  construction,  5-530 
New  inventions  and  improvements,  5-525 
News  agents,  23-732 
Notice  : 

Lien,  23-721 
Notice  to  landowners,  23-688 
Nuisances,  see  Nuisances. 
Obstructing  railroads,  5-522;  21-764;  23-792 

Accidental  obstruction,  23-793 

Actual  obstruction  not  necessary,  23-793 

Burden  of  proof,  23-793 

Criminal  offense,  23-792 

Death  resulting,  23-793 

Evidence,  23-793 

Evidence  of  similar  acts,  23-794 

Former  acquittal,  23-794 

Intent,  23-793 

Murder,  23-793 

Nature  of  obstruction,  23-792 

Obstruction  for  purpose  of  obtaining  re- 
ward, 23—793 

Obstruction  on  track,  23-793 

Purpose  of  statutes,  23-792 

Signaling  train,  23-792 

Signals,  23-792,  793 


RAILROADS,  cont'd. 

Obstructing  railroads,  cont'd. 

Size  of  obstruction,  23-793 
Sufficiency  of  evidence,  23-793 
Testimony  of  accomplice,  23-794 
To  what  railroads  applicable,  z^-jgz 

Obstructions,  5-522;  21-764;  23-792 

Occupation,  business,  and  privilege  taxes: 
Interstate  commerce,  21-796 

Offenses,  see  infra,  Crimes  and  offenses. 

Officers,  see  Officers  and  Agents  of  Pri- 
vate Corporations. 

Operation  of  road,  21-921  ;  23-727 
Common  carriers,  23-728 
Contractual  obligations,  23-729 
Corporations  aided  by  public  land  grants, 

23-728 
Duties,  23-727 

Duty  to  operate  road,  23-727 

Equipment,  see  infra,  Equipment  and 
maintenance. 

Implied  duties,  23-728 

Injuries,  see  infra.  Corporations  and  per- 
sons liable  for  injuries. 

Injuries  to  persons  on  or  near  tracks, 
see  infra.  Injuries  to  persons  on  or 
near  tracks. 

Lessee's  liability.  23-787 

Liabilities,  23-727 

Maintenance,  see  infra,  Equipment  and 

maintenance. 
Maintenance  of  road,  23-727 
Municipal  regulations,  23-729 
Negligence,  see  infra,  Corporations  and 

persons   liable   for  injuries;  Injuries 

to  persons  on  or  near  tracks. 
Negligence  in  operating  road,  23-729 
Personal  injuries,  see  infra,  Injuries  to 

persons  on  or  near  tracks  ;  Negligence. 
Persons  liable  for  negligence,  see  infra, 

Corporations  and  persons  liable  for 

injuries. 
Police  power,  23-729 
Power  to  operate,  23-727 
Railroads  as  highways,  23-727 
Rights,  23-727 

Right  to  build  and  operate  railroads,  23- 

673 

Road  operated  at  a  loss,  23-728 
Statutory  duties,  ^3-727 
Statutory  regulations  as  an  interference 
with  interstate  commerce  and  trans- 
portation of  mails,  23-728 
Suspension    of    operation    for  specified 

time,  23-684 
Tracks,  see  infra,  Injuries  to  persons  on 
or  near  tracks. 
Ordinances  : 

Speed  of  railroads,  21-954 
Ordinary  railroads  on  streets,  see  Streets 

and  Sidewalks. 
Parallel  lines: 

Lease,  23-780 
Sale,  23-771 
Parallel  locations,  23-689 
Parks  and  public  squares : 

Railroads  in  parks  and  public  squares, 
21-1072 
Parol  evidence  : 

Width  of  right  of  way,  23-701 
Perpetuities  and  trusts  for  accumulation: 
Leases,  23-782 
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RAILROADS,  cont'd. 

Personal  injuries,  see  infra,  Corporations  and 
persons  liable  for  injuries ;  Injuries  to 
persons  on  or  near  tracks ;  Negligence. 

rians,  23-687 

Police  power,  22-933  I  23-729 

Amendment,  23-679 
Pools,  see  Railroad  Pools. 
Postal  clerks,  negligence  of,  23-732 
Postal  clerks  not  trespassers,  23-738 
Postal  laws,  see  Postal  Laws. 
Powers.  23-680 

Construction  of  charter,  23-680 

General  rule,  23-680 

Illustrations,  23-680,  681 

Powers  as  carriers,  23-681 

Power  to  take  and  hold  property,  23-681 

Power  to  take  and  hold  stock  in  another 
corporation,  23-681 
Prescription,  23-696,  704 

Right  of  way  of  railroad,  22-1220 
Presumption  : 

Finding  dead  body  beside  track,  23-770 

Operation  of  trains,  22-1278 
Presumption  of  negligence,  23-760,  770 
Presumption  that  person  on  or  near  track  will 
avoid  collision,  23-749 

Children,  23-751 

Circumstances    indicating    that  person 

will  not  avoid  collision,  23-751 
General  rule,  23-749 
Illustrations,  23-759 

Infirmity  immaterial  unless  known,  23- 
75i 

Presumption  that  person  near  track  will 
not  go  thereon,  23-750 
Priority  of  location,  23-693 
Private  railroads,  23-673 

Spurs    to    private    establishments,  see 
Lateral  or  Branch  Railroads. 
Projection : 

Injuries    from    things    projecting  from 
cars,  23-743 
Proximate  cause: 

Failure  to  give  warning,  23-755 
Public  corporations,  23-674,  675 
Public  lands,  see  State  and  Public  Lands. 
Public  railroads,  23-674,  675 
Public  use,  23-676 
Purchase,  see  infra,  Sales. 
Quail-public  corporations,  23-675 
Question  of  law  and  fact,  23-770 

Duty  to  stop  trains,  23-762 

Failure  to  look  and  listen  for  train,  23- 
767,  768 

Fifes,  see  Fires. 

Frightening  horses,  23-744 

Runnine   trains   or   engines  backwards, 
23-746 

Railroad  bonds,  see  Railroad  Securities. 
Railroad   corporations    (see  Corporations"), 
7-714;  23-649,  677 
Acceptance  of  charter,  23-678 
Amendment     and     repeal,     see  infra, 

Amendment  and  repeal  of  charter. 
Citizenship,  23-679 

Consolidation,    see    Consolidation  of 

Corporations. 
Creation,  23-677 

Acceptance  of  charter,  23-678 
I  Amendment  and  repeal,  see  infra. 

Amendment  and  repeal  of  charter^ 


RAILROADS,  cont'd. 

Railroad  corporations,  cont'd. 
Creation,  cont'd. 

Designation  of  route  and  termini, 
23-677 

Duration  and  extension  of  corporate 

existence,  23-678 
Judicial  notice  of  charter,  23-678 
Payment   of   proportion    of  capita! 

stock,  23-677 
Public  necessity,  23-677 
Special  or  general  laws,  23-677 
Dc  facto  officers,  see  Df.  Facto  Officers. 
Dissolution,  see  Dissolution  of  Corpo- 
rations. 
Domicil,  23-679 

Exclusiveness  of  franchises,  see  infra, 
Exclusiveness  of  franchises. 

Foreign  corporations,  see  Foreign  Cor- 
porations. 

Judicial  notice  of  charter,  23-678 

Liability  for  injuries,  see  infra.  Corpora- 
tions and  persons  liable  for  injuries. 

Necessity  of  road,  23-677 

Officers,  see  Officers  and  Agents  of 
Private  Corporations. 

Organization,  23-677 

Powers,  see  infra.  Powers. 

Quasi-public  corporation,  23-675 

Residence,  23-679 
Railroad  securities,  see  Railroad  Securities. 
Railroad  track,  23-646 

Rails  (see  Expert  and  Opinion  Evidence), 

5-521  ;  23-711 
Railway  employees,  23-647 
Railways,  23-645 
Rate  of  speed,  23-758 

Circumstances  showing  negligence,  23- 
760 

Contributory  negligence,  23-760 

High  rate  of  speed  not  negligence  per  se, 

23-758 

Passing  station  when  train  is  receiving 

or  discharging  passengers,  23-759 
Person  by  invitation  crossing  track  to 

receive  mail  or  express,  23-759 
Presumption  of  negligence,  23-760 
Towns  and  cities,  23-759 
Violation  of  statute  or  ordinance  regu- 
lating speed,  23-759 
Real  property : 

Tracks,  23-894 
Receivers,  see  Receivers  of  Railroads. 
Recording  acts  : 

Right  of  way,  24-79 
Regulate,  24-245 

Release  and  discharge,  see  Release  and  Dis- 
charge. 

Remainders,   reversions,   and   executory  in- 
terests : 
Right  of  way,  24-420 
Repair  of  appliances,  5-527 
Repeal  of  charter,  see  infra,  Amendment  and 

repeal  of  charter. 
Residence,  23-679 
Right  of  way,  23-695  ;  24-968 

Abandonment  or  forfeiture,  10-439;  23- 
705 

Effect  of  abandonment,  23-706 
Effect  of  permissive  occupancy  by 

original  owner,  23-705 
General  rule,  23-705 
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RAILROADS,  cont'd. 
Right  of  way,  cont'd. 

Abandonment  or  forfeiture,  cont'd. 
Intent,  23-705 
Misuse,  23-705 
Nonuser,  23-705 
Statutory  provisions,  23-706 
Transfer  of  rights  to  another  com- 
pany, 23-705 
Acquirement  by  public  grant,  23-695 
Acquisition  by  purchase,  23-696 
Conditions,  23-698 
Construction,  23-697 
Construction  of  road  consideration, 
23-697 

Contract  for  conveyance,  23-697 

Covenants,  23-698 

General  rule,  23-696 

May  acquire  right  of  way  by  pur- 
chase, 23-696 

Reservations  in  grants,  23-698 

Vendor's  lien,  23-697 
Adverse  possession,  see  infra,  Adverse 

possession. 
Alienation  by  company,  23-704 
Dedication,  23-696 
Easements,  23-702 

Eminent  domain,  see  Eminent  Domain. 
Estate  or  interest  acquired,  23-702 

By  eminent  domain,  23-702 

By  purchase  or  agreement,  23-702 

Easement,  23-702,  703 

Fee,  23-703 

License,  23-704 

Prescription,  23-704 

Purpose  for  which  right  of  way  may 
be  used,  23-703 

Right  exclusive  as  to  possession  and 
use,  23-703 
Fee,  24-969 
Implied  grant,  23-700 
Injunction,  23-701 
Leases,  23-696 
License,  23-699 

Location  of  right  of  way,  23-701,  702 
Location  of  track  on  right  of  way,  23-711 
Methods  of  acquisition  in  general,  23- 
695 

Parol  evidence  to  determine  width,  23- 
702 

Persons  walking  on  right  of  way,  see 
infra,  Injuries  to  persons  on  or  near 
tracks  ;  Who  are  trespassers,  licensees, 
or  persons  present  by  invitation. 

Prescription ,  see  Prescription. 

Priority  of  claims  arising  out  of,  23-813 

Purposes  for  which  right  of  way  may  be 
used,  23-703 

Recording  acts,  24-79 

Reorganization  of  corporation,  see  Wind- 
ing Up  and  Reorganization  of  Corpo- 
rations. 

Telegraphs   and    telephones,   see  Tele- 
graphs and  Telephones. 
Use  of  highways  and  streets,  see  infra, 

Use  of  highways  and  streets. 
Use  of  right  of  way  of  other  companies, 
23-708 
Contract,  23-709 
Judicial  control,  23-709 
Lease,  23-709 
License,  23-709 


RAILROADS,  cont'd. 
Right  of  way,  cont'd. 

Use  of  right  of  way  of  other  companies, 
cont'd. 

Manner  of  use  and  compensation, 

23-709 
Nature  of  right,  23-708 
Rescission  of  agreement,  23-710 
Reservation  in  grant  of  right  of  way, 

23-709 

Revocation  of  parol  license,  23-710 
Specific  performance  of  agreement, 
23-710 

Under  charter  and  statutory  pro- 
visions, 23-708 

Under  right  of  eminent  domain,  23- 
708 

Width  of  right  of  way,  23-701 
Right  to  connect  with  other  railroads,  see 

infra,  Connection  with  other  railroads. 
Road,  5-520 

On  both  sides  of  its  road,  24-988 
Road  distinguished  from  track,  24-987 
Road  in  the  sense  of  or  including  rail- 
road, 24-987 
Roadbed,  5-521 

Bridges,  24-989 

Obligation  of  railroad  in  respect  to  road- 
bed, yards,  and  tracks,  see  infra,  In- 
juries to  persons  on  or  near  tracks. 
Real  property,  23-725 
Taxation  (corporate),  27-943 
Track  distinguished  from,  28-337 
Roadbed  and  roadway  distinguished,  24-988 
Roadway,  24-988 
Robbery,  see  Robbery. 

Rolling  stock  (see  Car-Trust  Associations; 
Rolling  Stock;  and  see  infra,  Equip- 
ment and  maintenance),  5-523;  24- 
1007 

Mortgages,  23-807 

Use  by  one  corporation  of  rolling  stock 

owned  by  another,  23-731 
Whether  real  or  personal  property,  23- 

724 

Rolling  stock  as  property,  23-724 
Route : 

Designation,  23-677 

Discretion  of  company  as  to  route  and 
termini,  see  infra,  Location  of  road. 
Running  switches,  23-745 
Sale  of  one  connecting  road  to  another,  23- 
771 

Sales  (see  infra,  Leases),  23-770 
Branch  railroads,  23-771 
Competing  lines,  23-771 
Connecting  or  branch  railroads,  23-771 
Consent  of  stockholders,  23-776 
Effect  of  unauthorized  sale,  23-772 
Foreclosure  sales,  see  Railroad  Securi- 
ties. 

General  principles,  23-770 
Parallel  lines,  23-771 
Power  to  buy,  23-771 
Power  to  sell,  23-770 
Requisites  and  validity  of  contract,  23- 
776 

Statutory  authority  to  buy,  23-771 
Statutory  authority  to  sell,  23-772 

Appropriation  of  or  injury  to  private 
property  in  construction  or  opera- 
tion of  road,  23-776 
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RAILROADS,  cont'd. 

Sales,  cont'd. 

Statutory  authority  to  sell,  cont'd. 
Effect  of  sale,  23-773 
Exemptions,  23-774 
Extent  of  power,  23-773 
General  rule,  23-772 
Implied  authority,  23-773 
Liabilities  of  purchasers,  23-774 
Liabilities  of  purchasers  to.  individ- 
uals, 23-774 
Liabilities  of  purchasers  to  public, 
23-774 

Maintenance  of  nuisances,  23-775 

Rights  of  purchasers,  23-773 

Torts  of  vendor  in  general,  23-775 

Satisfaction  of  engineer,  23-713 

Scope  of  article,  23-673 

Securities,  see  Railroad  Securities. 

Sheriffs'  sales,  see  Sheriffs'  Sales. 

Shooting  at  train,  23-792 

Shore,  23-686 

Siding,  23-646 

Signals  and  warnings,  23-754 
Backing  train,  23-756 
Crossing  signals,  see  Crossings. 
Discovery  of  person  in  time  to  give  warn- 
ing, 23-755 
Duty  to  heed  signal  of  stranger,  23-758 
Effect  of  failure,  23-754,  755 
Failure  to  give  signal  must  be  proximate 

cause  of  injury,  23-755 
General  rule,  23-754 
Headlight,  23-757 
Mode  of  giving  signals,  23-758 
No  duty  to  give  warning  in  general,  23- 
754 

Persons  standing  idly  on  track,  23-756 
Place  of  apprehended  danger,  23-755 
Proximate  cause,  23-755 
Running  train  without  headlight,  23-757 
Timely  warning  necessary  where  person 

is  seen,  23-755 
Violation  of  statute  or  municipal  ordi- 
nance, 23-757 
Where  person  had  notice  of  approach  of 
train,  23-755 
Sleeping-car    companies,    see  Sleeping-Car 

Companies. 
Sleeping  on  track,  23-763 
Special  or  local  assessments,  see  Special  or 

Local  Assessments. 
Special  train,  23-761 

Specific  performance,  see  Specific  Perform- 
ance. 

Speculation,  7-705 

Speed,  see  infra,  Rate  of  speed. 

Spurs  to  private  establishments,  see  Lateral 
or  Branch  Railroads. 

State : 

Government  or  municipal  ownership,  23- 

676 

Railroads  not  agents  or  representatives 

of  state,  23-676 
Railroads  proper  subjects  of  state  con- 
trol, 23-676 
State  and  public  lands,  see  State  and  Public 

Lands. 
State  ownership,  23-674 
Stations,  see  Stations. 

Status  of  railroads  and  railroad  corporations, 
23-674 


RAILROADS,  cont'd. 

Statutes,  see  infra,  Railroad  corporations. 
Steamboats,  23-680 

Running  of  steamboats  by  railroad  com- 
panies, 7-705 
Running  steamboats,  7-705,  706 
Stock    and    stockholders    (see    Stock  and 
Stockholders)  : 
As  to  power  to  take  and  hold  stock,  see 
Corporations. 
Stopping  train  : 

Duty  to  stop  train,  23-761 
General  rule,  23-761 
Indistinguishable  object  on  or  near 

track,  23-763 
Person  seen  on  or  near  track,  23- 
761 

Question  for  jury,  23-762 
Signal,  23-762 
Street    railways    (see    Street  Railways), 

27-7 

Streets  and  sidewalks  (see  Streets  and  Side- 
walks) : 

Ordinary     railroads     on     streets,  see 

Streets  and  Sidewalks. 
Street  railway,  see  Street  Railways. 
Use  of  highzvays  and  streets,  see  infra, 
Use  of  highways  and  streets. 
Structure,  27-191 

Subcontractor  (see  Independent  Con- 
tractors ;  and  see  infra,  Liability  of  rail- 
road company  for  construction  claims ; 
Mechanics'  liens),  23-713 

Subjacent  support  (see  infra,  Lateral  and  sub- 
jacent support),  18-557 

Subscriptions  : 

Power  to  subscribe  to  other  enterprises, 
7-807 

Suretyship,  23-841 

Surface  zvaters,  see  infra,  Waters  and  water- 
courses. 
Survey,  23-687 
Switches,  5-522 

Liability  for  injuries,  23-732 
Taxation  (see  Taxation  (Corporate))  : 

Exemptions  from  taxation,  see  Exemp- 
tions (from  Taxation). 
Telegraphs  and  telephones,  see  Telegraphs 

and  Telephones. 
Termini : 

Designation,  23-677 

Discretion  of  company  as  to  route  and 
termini,  see  infra,  Location  of  road. 
Throwing  at  train,  23-792 
Tickets  and  fares,  see  Tickets  and  Fares. 
Ties,  5-521 

Time  tables,  see  Time  Tables. 
To,  23-687 
Toll,  28-243 
Track,  23-646 

Definition,  28-337 

Obligations  relating  to  operation  of  road, 

23-730 

"  Track  "  distinguished  from  "  roadbed,"  28- 

337 
Train  : 

Shooting  or  throwing  at  train,  23-792 

Train  robbery,  see  Robbery. 
Trespass : 

Assumption  of  risks  by  trespasser,  23- 

735 

Care  after  discovery  of  person,  23-748 
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RAILROADS,  cont'd. 

Trespass,  cont'd. 

Care  before  discovery  of  person  on  track, 
23-747 

Contributory  negligence,  see  infra,  Con- 
tributory negligence. 

Infants,  see  infra,  Children. 

Injuries  from  construction  of  road,  23- 
715 

Liability  of  railroad   company  to  tres- 
passers on  its  tracks,  23-735 
Lookout,  see  infra,  Lookout. 
Obligation  of  railroad  in  respect  to  road- 
bed, yards,  and  tracks,  23-732 
Persons  on  tracks  laid  through  public 

streets  not  trespassers,  23-736 
Signals  and  warnings,  see  infra.  Signals 
and  warnings. 
Trespassers,  see  infra.  Injuries  to  persons  on 
or  near  tracks ;  Who  are  trespassers,  li- 
censees, or  persons  present  by  invitation. 
Trestles : 

Persons  crossing  bridges  and  trestles,  23- 
742 

Turntables,  see  Turntables. 
Ultra  vires,  see  Ultra  Vires. 
Underground  railroads,  29-96 
Underground  road,  23-649 
Union  depots,  see  Union  Depots. 
United  States  : 

Railroads  as  subjects  of  federal  control, 
23-676 

Use  of  highways  and  streets,  23-706 
Consent  of  court,  23-706 
Express  grant  or  necessary  implication, 

23-706 
General  rule.  23-706 
Highways,  23-706 
Legislature  may  authorize,  23-706 
Manner  of  use,  23-707 
No  power  in  absence  of  statute,  23-706 
Restoration  to  former  state  of  useful- 
ness, 23-707 
Right  of  abutting  owner  to  compensation 

or  damages,  23-707 
Streets  in  cities  and  towns,  see  Streets 
and  Sidewalks. 
Vendor  and  purchaser  : 

Acquisition  by  purchase  of  right  of  way, 
see  infra,  Right  of  way. 
Vendor's  lien  : 

Right  of  way,  20-747 
Walking  on  track,  see  infra,  Injuries  to  per- 
sons on  or  near  tracks. 
Warnings,  see  infra,  Signals  and  warnings. 
Water  and  watercourses : 

Drainage  of  surface  waters,  30-340 
Flooding  lands,  30-340 
Injury  to  underground  waters,  30-315 
Liability  for  injuries  from  construction 
of  road,  23-716 
Diversion  of  watercourses,  23-717 
Surface  waters,  23-716 
Repulsion  of  flow  of  surface  waters,  30- 
327.  332 
Wheels,  5-523 

Who  are  trespassers,  licensees,  or  persons 
present  by  invitation,  23-737 
Employees  of  associated  corporations  or 

independent  contractors,  23-737 
Employees  of  independent  contractor,  23- 
7*8 


RAILROADS,  cont'd. 

Who  are  trespassers,  licensees,  or  persons 
present  by  invitation,  cont'd. 
Employees  of  railroad  company,  23-737 
Parlor-car  employees,  23-737 
Persons  crossing  bridges  and  trestles,  23- 
742 

Persons  crossing  tracks,  23-739 
Persons  guarding  premises,  23-738 
Persons  learning  duties  of  employment, 
23-737 

Persons  crossing  bridges  and  trestles,  23- 

739 

Persons  receiving  or  delivering  goods, 

23-739 

Persons  transacting  business  at  station, 

23-738 

Persons  walking  on  right  of  way,  23-740 
Acquiescence  question  of  fact,  23- 
74i 

Erection  of  facilities  by  company, 
23-742 

Evidence  admissible  to  show  user, 

23-741 
General  rule,  23-740 
Implied  license  to  use  roadbed  as 

footpath,  23-741 
Mere  sufferance  does  not  constitute 

invitation,  23-741 
Passengers  ejected  from  train,  23- 

74i 

Statute  or  ordinance,  23-741 
Postal  clerk,  23-738 
Sleeping-car  employees,  23-737 
Station,  23-738 

Width  of  right  of  way,  23-701 

Window  guards,  5-524 

Working  contracts,  see  Working  Contracts. 

and  see  infra.  Construction. 
Yards  : 

Obligation  of  railroad  in  respect  to  road- 
bed, yards,  and  tracks,  see  infra,  In- 
juries to  persons  on  or  near  tracks. 
RAILROAD  SECURITIES,  23-795 
Acknowledgment : 

Mortgage,  23-800 
Affidavit  of  good  faith,  23-802 
After-acquired  property,  see  infra,  Future- 
acquired  property. 
Appraisement,  23-828 
Assumption  of  obligations,  23-832 
Bids,  see  infra,  Foreclosure  sales. 
Bill  in  equity,  see  infra,  Foreclosure  by  bill 
in  equity. 

Bills  of  exchange  and  promissory  notes,  23- 
841 

Blank,  see  infra,  Bonds. 

Bona  -fide  holders,  see  infra.  Bonds. 

Bondholders  (see  infra,  Trustee)  : 

Action  on  bonds,  23-840 

Combination   between  bondholders  and 
stockholders,  23-830 

Foreclosure,  23-822 

General  rights  of  bondholders,  23-840 

Intervention,  23-823 

Right  to  vote  as  stockholder,  23-840 
Bonds,  23-835 

Action  on  bonds,  23-840 

Authority  of  officers,  23-839 

Blanks,  23-839 

Bona  fide  holders.  23-837 
Overdue  bonds,  23-^38 
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RAILROAD  SECURITIES,  cont'd. 

Bonds,  cont'd. 

Bona  tide  holders,  cont'd. 
Presumption,  23-838 
Protection    afforded    to    bona  fide 

holders,  23-837 
Violation  of  statute  or  charter,  23- 
838 

Borrow,  23-837 

Consideration,  23-836 

Construction,   see    infra,  Interpretation 

and  construction. 
Delivery,  23-839 
General  requisites,  23-839 
Guaranty,  23-841,  842 
Larceny,  23-837 
Leases  of  other  lines,  23-836 
Lien,  23-835 

Limitation  upon  indebtedness,  23-836 
Place  of  payment  uncertain,  23-837 
Pledge,  23-839 

Power  to  borrow  money,  23-836 
Power  to  contract,  23-836 
Power  to  issue  bonds,  23-835 
Provisions  for  conversion  of  bonds  into 

stock,  23-803 
Purchaser  from  thief,  23-837 
Rates  at  which  bonds  may  be  negotiated, 

23-8.39 

Rights  of  bondholders,  see  infra,  Bond- 
holders. 

Suretyship,  23-841,  842 

Time  of  payment  uncertain,  23-837 

Transfer  of  bonds,  23-837 

Ultra  vires,  23-842 

Validity,  23-839 
Caveat  emptor,  23-830 
Consent  of  stockholders : 

Mortgage,  23-800 
Constitutional  law,  see  infra,  Impairment  of 

obligation  of  contracts. 
Coupons,  see  Coupons. 
Deed  secured  by  mortgage,  23-809 
Depot,  23-805 
Earnings,  23-807 
Equitable  mortgages,  23-799 
Equities  in  case  of  appointment  of  receiver, 
23-815 

Accrual  of  rents,  23-817 

Attorneys'  fees,  23-817 

Claims  arising  under  receivership,  23-818 

Claims  for  fuel  and  repairs,  23-817 

Diversion  of  income,  23-818 

General  claims  prior  to  receivership,  23- 
815 

'  General  creditors,  23-815 

Labor  and  materials  for  original  con- 
struction, 23-817 

Money  loaned,  23-817 

Operating  expenses,  23-815 

Payment  from  corpus  of  mortgaged  prop- 
erty, 23-816 

Six  months'  rule,  23-816 

Wages  of  employees,  23-817 

What  constitute  operating  expenses,  23- 
817 

Equity  of  redemption,  23-829 
Estoppel : 

Foreclosure,  23-826 
Exemptions  from  taxation  : 

Purchaser  at  foreclosure  sale,  23-833 
First  mortgage  bonds,  13-552 


RAILROAD  SECURITIES,  cont'd. 
Foreclosure,  23-819 

Foreclosure  by  bill  in  equity,  see  infra, 

Foreclosure  by  bill  in  equity. 
Foreclosure  sales,  see  infra,  Foreclosure 
sales. 

Sales  under  power,  23-819 
Foreclosure  by  bill  in  equity,  23-820 
Bad  faith  of  trustee,  23-821 
Bondholders'  right  to  foreclose,  23-822 
Death  of  trustee,  23-822 
General  rule,  23-822 
Illustrations,  23-822,  823 
Intervention  by  bondholders,  23-823 
Position  of  trustee  antagonistic,  23- 
822 

Refusal  of  trustee,  23-822 

Where  bondholders  numerous,  23- 

823 

Default  in  payment,  23-820 

Default  in  payment  of  interest,  23-820 

Defenses  to  foreclosure  proceedings,  23- 

825 

Estoppel,  23-826 
Intervention,  23-823 

Bondholders,  23-823 

Creditors,  23-824 

Stockholders,  23-824 

Who  may  intervene,  23-823,  824 
Jurisdiction,  23-824 

Jurisdiction  as  affected  by  situs  of  prop- 
erty, 23-825 
Pledge,  23-826 

Power  of  sale  and  provision  for  posses- 
sion by  trustee,  23-821 
Sale  of  entire  property,  23-820 
Trustee's  right  to  foreclose,  23-821 
United  States  courts,  23-825 
When    right    to    foreclose    accrues,  23 
820 

Who  may  sue  for  foreclosure,  23-821 
Foreclosure  sales,  23-826 
Appraisement,  23-828 
Assumption  of  obligations,  23-832 
Bids,  23-830 
Caveat  emptor,  23-830 
Combination  among  bidders,  23-829 
Combination   between    bondholders  and 

stockholders,  23-830 
Deposit  by  bidders,  23-828 
Earnings,  23-833 
Enforcement  of  bid,  23-830 
Franchises,  23-833 

General   rights  and   liabilities  of  pur- 
chaser, 23-830 
Inadequacy  of  price,  23-829 
Laches,  23-829 

Liability  for  obligations  incurred  by  re- 
ceiver, 23-832 

Liability  of  purchaser  for  obligations  of 
railway  company,  23-831 

Liability  on  bid,  23-830 

Lien  for  amount  of  bond,  23-830 

Payment  with  bonds,  23-830 

Personal  liability  of  purchaser,  23-830 

Place  of  sale,  23-827 

Priorities  to  be  determined,  23-826 

Property  to  be  sold,  23-827 

Purchase  by  bondholders,  23-830 

Purchaser,  23-830 

Receivership  indebtedness,  23-832 

Redemption,  23-829 
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RAILROAD  SECURITIES,  cont'd. 
Foreclosure  sales,  cont'd. 

Restraining  sale,  23-829 
Sale  en  masse  or  in  parcels,  23-827 
Sale  pendente  lite,  23-826 
Sale  subject  to  or  free  from  liens,  23- 
828 

Sale  subject  to  receivership  indebtedness, 
23-832 

Sales  under  power,  23-819 
Terms  of  sale,  23-827 
Time  of  sale,  23-826 
Title  acquired,  23-830 
Upset  price,  23-828 
Vacating  sale,  23-829 
What  rights  and  interests  pass  to  pur- 
chaser, 23-833 
When  sale  to  be  ordered,  23-826 
Who  may  purchase  at  sale,  23-828 
Franchises,  23-804 
Mortgage,  23-798 

Purchaser  at  foreclosure  sale,  23-833 

Fraudulent  mortgages,  23-800 

Future-acquired  property,  23-799 

Consolidation  of  railroads,  23-809 
Description  of  future-acquired  property, 
23-809 

Mortgage  of  future  interests,  .-3-808 
Priority    of    mortgage    and  future-ac- 
quired property,  23-811 
Conditional  sale,  23-812 
General  rule,  23-811 
Judgment  creditors,  23-812 
Liens  existing  on  acquisition,  23- 
812 

Vendor's  liens,  23-812 
Good  faith,  see  infra,  Affidavit  of  good  faith. 
Guaranty,  23-84: 

Impairment  of  obligation  of  contracts,  23- 
799 

Power  of  legislature  to  displace  mort- 
gage lien,  23-819 
Income  : 

Mortgage,  23-799 
Indebtedness  secured  by  mortgage,  23-809 
Interpretation  and  construction  : 

Property  covered  by  mortgage,  see  infra, 

Property  covered  by  mortgage. 
Provisions    in    railway    mortgages  and 
bonds,  23-802 
General  rule,  23-802 
Provisions   for   application   of  pro- 
ceeds of  bonds  secured  by  mort- 
gage, 23-802 
Provisions  for  conversion  of  bonds 
into  stock,  23-803 
Intervention,  see  infra,  Foreclosure  by  bill  in 

equity. 
Judgments  and  decrees : 

Priority  of  mortgage,  23-811 
Jurisdiction  : 

Foreclosure,  23-824 
Laches,  23-829 
Larceny : 

Purchaser  from  thief,  23-837 
Lease : 

Priority  of  mortgages,  23-810 
Liens : 

Priority,  see  infra,  Priority  of  claims. 
Amount  of  bond,  23-830 
Sales  subject  to  or  free  from  liens,  23- 
828 

32  C.  of  L.— 38  1 


RAILROAD  SECURITIES,  cont'd. 
Mechanics'  liens  : 

Priority  of  claims,  23-813 
Mortgages,  23-797,  807 

Acknowledgment,  23-800 
Affidavit  of  good  faith,  23-802 
By  whom  mortgage  to  be  executed,  23- 
799 

Consent  of  stockholders,  23-800 
Construction    of   provisions    in  railway 
mortgages  and  bonds,  see  infra,  Inter- 
pretation and  construction. 
Equitable  mortgages,  23-799 
Foreclosure,  see   infra,  Foreclosure  by 

bill  in  equity  ;  Sales  under  power. 
Foreclosure  by  bill  in  equity,  see  infra, 

Foreclosure  by  bill  in  equity. 
Foreclosure  sales,  see  infra.  Foreclosure 

sales. 
Franchises,  23-798 
Fraudulent  mortgages,  23-800 
Future-acquired  property,  23-799 
Impairment  of  obligation  of  contracts, 

23-799 
Income,  23-799 

Indebtedness  secured  by  mortgage,  23- 
809 

Poii'er  to  mortgage,  see  infra,  Power  to 
mortgage. 

Priority  of  claims,  see  infra,  Priority  of 
claims. 

Property  covered  by  mortgage,  see  infra, 

Property  covered  by  mortgage. 
Registration,  see  infra,  Registration. 
Rents  and  profits,  23-799 
Requisites,  23-799 

Statutory  requirements  and  restrictions, 
23-800 

To  whom  mortgage  may  be  executed,  23- 
800 

Trustee,  see  infra,  Trustee. 

Validity  of  mortgage,  23-799 
Municipal  aid,  see  Municipal  Aid. 
Necessity,  23-806 

Pledge  and  collateral  security,  23-839 

Foreclosure,  23-826 
Power  to  mortgage,  23-797 

Consolidation  of  corporations,  23-798 

Franchise,  23-798 

Future-acquired  property,  23-799 

Impairment  of  obligation  of  contract,  23- 
799 

Implied  power,  23-797 
In  absence  of  statutory  authority,  23- 
797 

Income,  rents,  and  profits,  23-799 

Modification  of  power,  23-799 

Purpose  for  which  mortgage  must  be  ex- 
ecuted, 23-799 

Restrictions  upon  power,  23-798 

Statutory  authority  to  mortgage,  23-797 

Surplus  property,  23-ygy 
Preferred  stock : 

Priority  of  mortgage,  23-811 
Priority  of  claims,  23-809 

Claims  for  original  construction,  23-813 

Conditional  sale,  23-812 

Creditors.  23-810 

Equities  in  case  of  appointment  of  re- 
ceiver, see  infra,  Equities  in  case  of 
appointment  of  receiver. 

Foreclosure  sales,  23-826 
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RAILROAD  SECURITIES,  cont'd. 

Priority  of  claims,  cont'd. 

Judgment  creditors,  23-812 
Judgments,  23-811 
Leases,  23-810 
Liens  of  contractors,  23-813 
Mortgage,  23-809 

Mortgages  of  future  interests,  23-811 

Operating  expenses,  23-814 

Power  of  legislature  to  displace  mort- 
gage liens,  23-819 

Pre-existing  liens,  23-810 

Priority  between  mortgage  and  preferred 
stock,  23-811 

Priority  between  same  classes  of  bond- 
holders, 23-811 

Right  of  way  claims,  23-813 

Successive  mortgages,  23-810 

Taxes,  23-811 

Tort  in  operating  railroad,  23-814 
Waiver  and  postponement  of  mortgage 
lien  by  agreement,  23-819 

Profits,  23-807 

Property,  23-805 

Property  covered  by  mortgage,  23-803,  806 
"Appurtenances,"  23-805 
Consolidation  of  railway  companies,  23- 

808,  809 
"  Depot,"  23-805 
Earnings,  23-807 
"  Franchises,"  23-804 
Future  interests,  23-808 
General  descriptions,  23-804 
General  rules,  23-803 
Income,  23-807 

"  Intended  to  be  used,"  23-807 
"  Necessary  for  operation,"  23-806 
Profits,  23-807 
"  Property,"  23-805 

"  Property    appertaining    thereto,"  23— 

805 

Property  used  for  operation,  23-806 
"  Railroad,"  23-804 
Rolling  stock,  23-807 
Specific  descriptions,  23-804 
"  Undertaking,"  23-804 
"Use,"  23-806 

What  may  be  included  in  mortgage,  23- 

798 

Purchaser,  see  infra,  Foreclosure  sales. 
Purchasers  for  value  and  without  notice : 
Protection  afforded  to  bona  fide  holders, 
23-837 

Receivers  (see  infra,  Equities  in  case  of  ap- 
pointment of  receiver)  : 
Liability  of  purchaser  at  foreclosure  sale 
for  obligations  incurred  by  receiver, 

23-832 

Recording  acts,  see  infra,  Registration. 
Redemption,  23-829 
Registration,  23-800 

Mortgage  covering  both  realty  and  per- 
sonalty, 23-801 
Necessity  of  registration.  23-800 
Statutory  provisions,  23-801 
Validity  of  unrecorded  mortgage,  23- 
801 

Rents  and  profits,  23-807 

Mortgages,  23-799 
Right  of  way : 

Priority  of  claim,  23-813 
Rolling  stock,  23-807 


RAILROAD  SECURITIES,  cont'd. 

Sales,  see  infra,  Foreclosure  sales. 
Sales  under  power,  23-819 

Power  of  sale  and  provision  for  posses- 
sion by  trustee,  23-821 
Situs  of  property,  23-825 
Stock  and  stockholders  (see  infra,  Consent 
of  stockholders)  : 
Combination   between   bondholders  and 

stockholders,  23-830 
Intervention,  23-824 

Priority  between  mortgage  and  preferred 

stock,  23-811 
Provision  for  conversion  of  bonds  into 
stock,  23-803 
Suretyship,  23-841 
Taxation : 

Priority  of  taxes,  23-811 
Torts : 

Priority  of  claims  arising  out  of  torts, 

23-814 

Trust  deeds  and  power  of  sale  mortgages  (see 
infra.  Mortgages)  : 
Sales  under  power,  23-819 
Trustee,  23-834 

Compensation,  23-834 
Death  and  vacancy  in  trusteeship,  23- 
822 

Filling  vacancy,  23-835 
Foreclosure,  see  infra,  Foreclosure  by 

bill  in  equity. 
Liability  to  bondholders  for  negligence, 

33-834 
Nonresidence,  23-823 
Notice  to  trustee,  23-834 
Power  of  sale  and  provision  for  posses- 
sion by  trustee,  23-821 
Power  to  bind  bondholders,  23-834 
Refusal  of  trustee  to  foreclose,  23-822 
Reimbursement,  23-834 
Removal  of  trustee,  23-835 
Right  to  foreclose,  23-821 
Trustee  in  possession,  23-834 
Undertaking,  23-804 
United  States  courts : 

Foreclosure,  23-825 
Use,  23-806 
Vacating  sales,  23-829 
RAINWATER,    see    Waters    and  Water- 
Courses. 
RAINY  DAY,  23-842 
RAISE,  23-843 
RAISED  CHECKS,  5-1 07S 

See  Checks. 
RANCHMAN,  23-843 
RANDOM,  23-843 
RANGE,  23-843 

RANGE  BRAND,  see  Brands  and  Marks. 
RANGING,  23-843 
RANK,  23-843 
RANSOM,  23-844 

General  average,  see  General  Average. 
International  law,  16-1159 
War,  16-1159 
RANSOM  BILLS,  16-1145 

Admiralty  jurisdiction,  1-667 
RAPE,  20-533;  23-845 
See  Incest. 

Ability  of  defendant,  20-533  :  23-848 
Abnormal  condition  of  woman's  private  parts, 

20-534 

Abuse  a  woman  or  child,  1-222 
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RAPE,  cont'd. 
Accessory,  23-849 

Female  as  accessory  or  accomplice,  23- 

848 

Geneially,  23-849 
Husband,  23-849 
Accomplices,  23-849 

Female  as  accessory  or  accomplice,  23- 
848 

Action,  23-887 

Admissions,  23-870 

Age  (see  infra,  Children)  : 

Age  of  consent,  23-858 

Age  of  victim  immaterial,  23-850 

Age  of  woman,  20-534 

Children  under  statutory  age  of  consent, 
23-847,  850 

Ignorance  of  age,  23-859 

Proof  of  age,  see  infra,  Evidence  of  age. 

Resistance,  23-862 

Who  may  commit  rape,  3-270;  16-315; 
23-848 

Aiders  and  abettors,  23-849 

Husband,  23-849 
Assault  and  battery,  20-605-607 

Assault  with  intent  to  rape,  2-973  ;  3-255, 
261;  20-605,  607;  23-863 
Abandonment  of  purpose,  23-867 
Charge  of  rape  includes  assault  with 

intent,  2-974 
Chastity,  23-871 
Common  law,  23-863 
Consent,  2-974,  987 ;  23-864 
Consent  of  infants,  23-864 
Conviction  of  assault  with  intent  on 

indictment  for  rape,  23-867 
Corroboration,  23-885 
Desistance  on  account  of  resistance, 
2-974 

Force  an  essential  ingredient,  2-974 
Hands  need  not  be  laid  on  woman, 

23-864 
Impotency,  23-848 

Intent  to  rape  essential,  2-973  ;  23- 
865 

Accosting  and  following  woman, 
23-866 

Entering     bedroom     to  rape 

woman,  23-866 
General  rule,  23-865 
Getting  into  bed  with  sleeping 

woman,  23-866 
Mere  intent  to  have  improper 

sexual  intercourse,  23-865 
Proof  of  intent,  23-865 
Proof  of  intent  held  insufficient, 

23-866 

Proof  of  intent  held  to  be  suffi- 
cient, 23-865 

Prosecutrix  need  not  testify,  23- 
866 

Reasonable  doubt,  23-865 
Necessity  of  overt  act,  23-864 
Overt  act,  23-864 
Punishment,  23-886 
Solicitation  to  intercourse,  23-864 
Specific  intent  to  commit  rape  es- 
sential, 2-973 
Statute.  23-863 
Threats,  23-864 

Would  act,   if  accomplished,  have 
been  rape,  2-974 


liAPE,  cont'd. 

Assault  and  battery,  cont'd. 

Attempt,  3-255,  261  ;  23-868 
Merger  of  offenses,  20-605 
Sufficient  and  insufficient  evidence,  2- 
999 

Attempts  to  commit  crime  (see  infra,  As- 
sault and  battery),  3-252,  255,  258; 
23-867 

Boy  under  fourteen,  3-270 

Burglary,  3-259 

Cantharides,  3-260 

Capacity  to  commit  rape,  3-270 

Chastity,  23-871 

Common  law,  23-867 

Fraud,  3-260 

Gross  liberties,  3-259 

Impersonating  husband,  3-260 

Impotency,  23-848 

Intention  to  use  force  if  necessary,  3- 
258 

Overt  act,  23-868 

Pretense  of  medical  treatment,  3-261 
Proof  of  intent,  23-868 
Punishment,  23-886 
Sleep,  3-260  ;  20-533  ;  23-855 
Statutes,  23-867 

Submission  not  always  consent,  3-259 

Suspicious  positions,  3-259 

Where  force  is  not  the  essence  of  the 
offense.  3-259 

Young  girls,  3-259 
Bruises,  20-534 
Burden  of  proof : 

Age,  23-859 

Consent,  23-863 

Impotency,  23-849 
Cantharides,  3-260 
Carnal  knowledge,  23-851 

Actual   carnal   knowledge  required,  23— 
851 

Circumstantial  evidence,  23-851 
Emissions,  see  infra,  Emission. 
Penetration,  see  infra,  Penetration. 

Carriers  of  passengers,  5-556 

Character  in  evidence,  23-870 
Age  of  consent,  5-871 
Character  of  prosecutrix,  5-853 
Character  of  prosecutrix  in  rape  is  in 

issue,  5-871 
How  character  of  prosecutrix  proved,  5- 
878 

Trait  involved,  5-857 

Unchaste  character  is  no  defense,  5-871 
Characteristic  signs  of  rape,  20-533 
Chastity,  23-850 

Carnal  knowledge  of  children,  23-851 

Chastity  of  female  immaterial,  23-850 

Consent,  23-863 

Corroboration  of  prosecutrix,  23-881 
Evidence  for  defense,  23-870 

Acts  of  unehastity  with  defendant, 

23-872 

Acts  of  unehastity  with  third  per- 
sons, 23-871 
Admissibility  as  relating  to  time,  23- 

87.3 

Assault  with  intent  to  rape,  23-871 
Attempts,  23-871 

Carnal  knowledge  of  children  under 

age  of  consent,  23-872 
General  rule,  23-870 
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RAPE,  cont'd. 
Chastity,  cont'd. 

Evidence  for  defense,  cont'd. 

Particular  acts  of  unchastity,  23-871 
Purpose   and    effect    of  unchastity, 
23-873 

Rebutting  other  evidence,  23-872 

Reputation,  23-870 
Evidence  for  prosecution.  23-873 
Statutory   requirement  of  chastity,  23- 
8Si 

Children  (see  infra,  Age),  5-1083 

Allegation  of  force,  23-847 

Carnal  abuse  of  children  a  statutory 
crime,  23-847 

Carnal  knowledge  of  children,  23-882 

Chastity,  23-851,  872 

Compulsory  defilement,  23-869 

Consent,  23-857 

Assault  with  intent  to  rape,  23-864 

Early  doctrine,  23-857 

Ignorance  of  age,  23-859 

Proof  of  age,  23-859 

Statutory  age  of  consent,  23-858 

Sufficient  proof  of  age,  23-859 

Corroboration  of  prosecutrix,  23-884 

Election,  23-882 

Force,  23-854 

Indictment  for  rape  no  conviction  for 
carnal  abuse  of  children,  23-847 

Physical  capacity,  3-270;  16-315;  23- 
848,  849 

Physician  having  intercourse  with  child 

patient,  23-857 
Who  may  commit  rape,  16-315;  23-848, 

849 

Witness,  23-880 
Circumstantial  evidence,  23-851,  852 
Civil  action,  23-887 

Clothing,  see  infra,  Condition  of  person  or 

clothing. 
Common-law  crime,  23-847 
Communication  of  venereal  disease,  20-534 
Complaint : 

Failure  to  make  complaint,  23-862 
Compulsory  defilement,  23-869 
Condition  of  person  or  clothing,  23-878 
Condonation,  23-887 
Confession,  23-885 
Consent,  8-293,  294;  23-854 

Assault,  see  infra.  Assault  and  battery. 

Burden  of  proof,  23-863 

Chastity,  23-863 

Children,  see  infra,  Children. 

Complaint,  23-862 
'  Continued  friendly  relations,  23-863 

Drugged  woman,  23-855 

Drunken  woman,  23-855 

Failure  to  make  complaint,  23-862 

Force  as  depending  on  consent,  23-854 

Force  implied  where  consent  absent,  23- 
854 

Fraud,  see  infra.  Fraud. 
General  rules,  23-854 
Idiotic  woman,  23-856 
Implied  consent,  23-860 
Impregnation.  23-863 
Infants,  see  infra,  Children. 
Insane  woman,  23-856 
Particular   considerations   showing  con- 
sent, 23-862 
Pregnancy,  23-863 


RAPE,  cont'd. 
Consent,  cont'd. 

Resistance,  see  infra,  Resistance. 
Sleeping  woman,  23-855 
Submission,  23-860 

Fear  induced  by  threats  equivalent 

to  force,  23-860 
Implied  consent,  23-860 
Submission  distinguished  from  con- 
sent, 23-860 
Subsequent  consent,  23-855 
Unconscious  woman,  23-855 
Want  of  consent,  23-854 
Weak-minded  woman,  23-856 
Withdrawal  of  consent,  23-855 
Corroboration  of  prosecutrix,  7-867  ;  23-8^84 
Assault  with  intent  to  rape,  23-885 
Chastity,  23-884 
Common-law  rule,  23-884 
Complaint  by  prosecutrix,  see  infra,  Evi- 
dence. 
Infants,  23-884 
Statutory  requirement,  23-885 
Sufficient,  23-885 
Corroborative  evidence,  7-867 ;  23-884 
Cruel  and  unusual  punishment: 

Carnal  abuse  of  children,  8-440 
Damages,  23-887 
Defile,  9-178 

Defilement,  compulsory,  23-869 
Definition,  23-847 
Degree,  23-862 
Detention,  23-869 
Divorce : 

Rape  as  adultery,  9-748 
Drugged  woman,  see  infra,  Insensible  woman. 
Drugs,  use  of,  20-534 

Drunken  woman,  see  infra,  Insensible  woman. 
Emission,  23-852 

Emission  without  penetration,  23-852 
English  doctrine,  23-852 
Statute    making    penetration  sufficient, 
23-852 

United  States  doctrine,  23-853 
Evidence    (see    infra,    Circumstantial  evi- 
dence), 20-533;  26-869 
Ability  of  defendant,  20-533 
Abnormal  condition  of  woman's  private 

parts,  20-534 
Admissibility,  23-869 
Admissions  by  defendant,  23-870 
Admissions  by  prosecutrix,  23-870 
Age,  see  infra,  Evidence  of  age. 
Bruises,  20-534 
Burden  of  proof,  23-859 
Characteristic  signs  of  rape,  20-533 
Character  of  defendant,  23-870 
Chastity,  see  infra,  Chastity. 
Communication  of  venereal  disease,  20- 
534 

Complaint  by  prosecutrix,  23-863,  873 
Cross-examination  of  prosecutrix  by 

defense,  23-878 
Delay  in  making  complaint,  23-877 
Doctrine  in   England   and  Canada, 
23-875 

Doctrine  in  the  United  States,  23- 
874.  875 

Explaining  failure  to  complain,  23- 
874 

General  rule  as  to  admissibility,  23- 
873 
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RAPE,  cont'd. 
Evidence,  cont'd. 

Complaint  by  prosecutrix,  cont'd. 
Lapse  of  time,  23-877 
Particulars  of  complaint,  23-874 
Prosecutrix  not  witness,  23-877 
Res  gestce,  23-878 
What  are  not  particulars,  23-877 
What  are  particulars,  23-876 
Condition  of  clothing,  person,  and  mind 
of  prosecutrix,  23-862,  878 
Clothing  in  evidence,  23-862,  878 
Marks  of  violence,  23-862,  878 
Mental  condition,  23-879 
Physical  condition,  23-878 
Conduct    of    members    of  prosecutrix's 
family,  23-879 
Dying     declarations,     see  Dying 

Declarations. 
Expert    and   opinion   evidence,  see 
infra,    Expert    and    opinion  evi- 
dence. 

Friendship  between  prosecutrix  and 

defendant,  23-883 
Infant  prosecutrix  as  witness,  23- 

880 

Motive  of  prosecutrix,  23-880 

Physical  examination  of  prosecutrix, 
23-881 

Pregnancy,  23-881 

Prior  solicitation,  23-881 

Proof  of  other  crimes,   see  infra, 
Proof  of  other  crimes. 

Relationship  between  prosecutrix  and 
defendant,  23-883 

Solicitation,  23-881 
Confession,  see  infra,  Confession. 
Corroboration  of  prosecutrix,  see  infra, 

Corroboration  of  prosecutrix. 
Drugs,  use  of,  20-534 
Evidence  as  to  locus  in  quo,  23-870 
Expert  and  opinion  evidence  (see  -Infra, 
Expert  and  opinion  evidence),  20-533 
Generally,  20-533 
Hymen,  rupture  of,  20-534 
Identification  of  accused,  23-870 
Insanity  of  woman,  20-535 
Intent  to  commit  rape,  23-865 
Marks  of  violence,  20-534 
Penetration.  23-852 
Physical  ability,  20-533 
Prosecutrix  need  not  testify,  23-866 
Puberty,  20-534 
Rupture  of  hymen,  20-534 
Seminal  stains,  20-533 
Sleeping  woman,  20-533 
Sufficient,  23-883 
Venereal  disease,  20-534 
Violence,  20-534 
Evidence  of  age,  20-534  I  23~859 

Admissibility  of  evidence,  23-859 
Appearance  of  child,  23-859 
Expert  testimony,  23-859 
Sufficiency,  23-859 

Testimony  of  child  or  members  of  fam- 
ily, 23-859 
Exemplary  damages,  23-887 
Expert  and  opinion  evidence,   12-453;  20- 
533  ;  23-880 
Age,  23-859 
Penetration,  23-852 
False  personation,  12-791  ;  23-857 
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RAPE,  cont'd. 

Force  (see  infra,  Resistance)  : 

Act  of  intercourse  must  be  by  force,  23- 
854 

Arts  or  devices  to  corrupt  moral  nature, 
23-854 

Children  under  statutory  age,  23-854 
Consent,  23-854 

Force  implied  where  consent  absent,  23- 
854 

Force  may  exist  without  violence,  23-853 
Force  must  relate  to  carnal  knowledge, 

23-854 

Necessity  of  force,  23-853 
Threats,  23-860 

What  amounts  to  force,  23-853 
Woman  insensible,  23-853 
Fornication  : 

Rape  distinguished  from  fornication,  13- 
1 122 

Fraud,  23-856,  864 

Assault  with  intent  to  rape,  23-864 

Consent  procured  by  fraud,  23-856 

Mock  marriage,  23-857 

Personating  husband,  23-837 

Physician,  23-856 

Statutes,  23-856 

Statutory  provisions,  23-856 
Friendship,  23-883 
Generally,  20-533 
Husband  and  wife,  23-849 

Husband  as  aider  or  abettor,  23-849 

Husband  cannot  commit  rape,  23-849 

Personating  husband,  23-857 
Hymen,  rupture  of,  20-534 
Identity,  23-870 

Impotent  persons,  20-533  ;  23-848 
Aiding  or  abetting,  23-849 
Attempt  or  assault  to  commit  rape,  23- 
848 

P.urden  of  proof,  23-849 

Who  may  commit  rape,  23-848 
Incest.  20-606 

Same  act  rape  and  incest,  23-850 
Indictment  : 

Adultery.  23-867 

Aggravated  assault,  23-867 

Conviction   for  assault   with    intent  to 
rape,  23-867 

Conviction  for  carnal  abuse  of  children 
on  indictment  for  rape,  23-847 

Conviction  of  common  assault  on  indict- 
ment for  rape,  23-867 

Indictment  for  rape,  fornication  shown 
23-867 

No  actual  violence,  23-867 
Infants,  see  infra,  Children. 
Insanity : 

Insanity  of  woman,  20-535  ;  23-879 
Mental  condition  of  prosecutrix,  23-879 
Rape  upon  insane  woman,  20-535 1  23- 
850 

Weak-minded,  insane,  or  idiotic  woman 
23-856 
Insensible  woman: 

Assault  with  intent  to  rape,  23-865 

Consent : 

Drugged  woman,  23-855 
Drunken  woman,  17-413;  23-855 
Sleeping  woman,  20-533  ;  23-855 
Unconscious  woman,  23-855 

Force  necessary,  23-853 
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RAPE,  cont'd. 

Inspection  and  physical  examination,  23-881 
Intent  (see  infra,  Assault  and  battery;  At- 
tempts to  commit  crime),  16-981 
Female  under  age  of  consent,  8-297 
Intoxication,  17-413;  23-848 

Assault  with  intent  to  commit  rape,  17- 
411 

Jeopardy,  23-886 

Limitation  of  actions,  23-887 

Marks,  20-534 

Marks  of  violence,  20-534 

Marriage  : 

Condonation,  23-887 

Mock  marriage,  23-857 
Medical  jurisprudence,  see  infra,  Evidence. 
Merger : 

Rape  and  assault  with  intent  to  ravish, 

20-605-607 
Mock  marriage,  23-857 
Motive  of  prosecutrix,  23-880 
Murder  and  manslaughter,  21-164 
Overt  act,  23-864,  868 
Penetration,  23-851 

Circumstantial  evidence,  23-852 

Emission  without  penetration,  23-852 

Expert  and  opinion  evidence,  23-852 

Penetration  required,  23-851 

Proof  of  penetration,  23-852 

Rupture  of  hymen  unnecessary,  23-852 
Personating  husband,  23-857 
Physical  ability,  20-533  >  2.3-848 
Physical  examination,  23-881 
Physicians  and  surgeons  (see  Expert  and 
Opinion  Evidence)  ; 

Fraud  of  physician,  23-856 

Physician    having    intercourse    with  a 
child  patient,  23-857 
Pregnancy,  23-863 
Presumption  : 

Age,  23-848 
Proof  of  other  crimes,  23-881 

Carnal  knowledge  of  children,  23-882 

Children,  23-882 

General  rule,  23-881 
Puberty,  20-534 
Punishment,  23-886 
Reasonable  doubt : 

Intent  to  rape,  23-865 
Relationship,  23-883 
Reputation,  see  infra,  Chastity. 
Res  gestce,  23-878 ;  24-682 
Resistance  (see  infra,  Force),  23-860 

Age,  23-862 
,   Condition  of  person  and  clothing,  23- 
862 

Considerations  affecting  degree  of  resist- 
ance, 23-861 
Extent  of  her  ability,  23-861 
Extent  of  resistance,  23-860 
General  circumstances,  23-862 
Honest  belief  that  further  resistance  use- 
less, 23-861 
Marks  of  violence,  23-862 
Mental  and  physical  condition,  23-861 
Necessity  for  resistance,  23-860 
Nonresistance  because  of  fear  of  great 

bodily  harm,  23-861 
Outcry,  23-862 

Relationship  of  parties,  23-862 
Resistance  to  be  offered  depends  upon 
circumstances,  23-861 


RAPE,  cont'd. 
Resistance,  cont'd. 

Sufficiency  of  resistance,  23-861 

Utmost  resistance,  23-861 
Rupture  of  hymen,  20-534 
Seduction,  see  Seduction. 
Seminal  stains,  20-533 

Sleeping    woman     (see    infra.  Insensible 

woman),  3-260;  20-533;  23-855 
Solicitation,  23-881 
Solicitation  to  intercourse,  23-864 
Submission,  see  infra,  Consent. 
Taking,  23-869 

Taking  or  detention  for  sexual  intercourse, 

23-869 

Threats  and  threatening  letters,  23-860,  861, 

864,  881 

Unconscious    woman,    see   infra,  Insensible 

woman. 

Upon  whom  rape  may  be  committed,  23-850 
Utmost,  23-861 
Venereal  disease,  20-534 
Violence,  see  infra,  Force. 
Who  may  commit  rape,  23-848 

Accessory,  see  infra,  Accessory. 

Accomplices,  see  infra,  Accomplices. 

Generally,  23-848 

Husband,  23-849 

Impotent  persons,  see   infra,  Impotent 

persons. 
Infants,  see  infra,  Children. 
Witnesses,  see  infra,  Evidence. 
RAPID  TRANSIT,  see  Elevated  Railroads. 
RASCAL,  see  Libel  and  Slander. 
RASH,  23-888 

RASURE,  see  Alteration  of  Instruments. 
RATABLE,  23-888 
RATE,  23-888 

See  Interstate  Commerce. 
RATE  OF  EXCHANGE,  see  Exchange  and 

Re-Exchange. 
RATE  OF  INTEREST,  see  Interest. 
RATE  OF  SPEED,  see  Law  of  the  Road. 
RATIFY  —  RATIFICATION,    6-588 ;  23- 
889 

Adoption,  23-889 

Estoppel,  11-446 

Existing  person,  23-889 

Form  or  mode,  23-890 

Questions  of  law  and  fact,  23-580 

Relation,  23-890 

Waiver,  see  Waiver. 
RATING,  23-890 
RATIO,  23-890 
RATS,  see  Marine  Insurance. 
RAVINE,  see.  Waters  and  Watercourses. 
RAVISH,  23-890 
RAWHIDE  LEATHER,  23-890 
RAW  MATERIAL,  23-891 
RAZOR,  23-891 
READ,  23-891 
READILY,  23-891 
READINESS  TO  PAY,  see  Tender. 
READING,  23-891 

See  Deeds. 
READY  —  READINESS,  23-891 
READY  MONEY,  23-892 
REAL,  see  Reasonable  Doubt. 
REAL  ACTIONS,  23-892 

Res  judicata,  24-822 
REAL  CHATTELS,  23-892 
REAL  COST,  23-892 
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REAL,  COVENANTS,  see  Covenants. 
REAL  DANGER,  23-892 
REAL    DELIVERY,    see    Symbolical  De- 
livery. 

REAL  EFFECTS,  see  Effects. 
REAL  ESTATE,  see  Real  Property. 
REAL  ESTATE  BROKERS,  23-896 

Advertisements,  23-910 

Agency  : 

Employment  by  agent  of  owner,  23-899 
Liability  for  commission,  23-924 
Agreement  between  brokers  to  share  commis- 
sions, 23-929 
Brokers  of  different  parties,  23-929 
Dividing    commissions    with  purchaser, 

23-924 
Partnership,  23-929 

Rights  arising  out  of  agreement,  23-930 
Writing  necessary,  23-929 
Amount  of  compensation,  23-925 

Amount  fixed  by  contract,  23-925 

Basis  of  computation,  23-926 

Contract  to  allow  broker  all  over  certain 

amount,  23-926 
Interest,  23-927 

Percentage  of  price  obtained,  23-926 
Reasonable  value  of  services,  23-925 
Authority,  powers,  and  duties,  23-900 

Broker  not  required  to  draw  contract, 
23-903 

Collection  of  proceeds  of  sale,  23-902 
Compensation,  see  infra,  Compensation. 
Full  duty  must  be  performed,  see  infra, 

Compensation. 
General  rule,  23-900 
Good  faith,  23-900 

Liabilities  of  broker  to  employer,  see 
infra,  Liabilities  of  broker  to  employer. 

Liabilities  of  broker  to  purchaser,  see 
infra,  Liabilities  of  broker  to  pur- 
chaser. 

Power  to  make  contract  of  sale,  see  infra, 

Power  to  make  contract  of  sale. 
Power  to  sell,  23-901 
Price,  23-902 

Ratification  of  unauthorized  acts,  23-goo 

Revocation  of  authority,  see  infra,  Revo- 
cation of  authority. 

Terms  of  sale,  23-902 
Burden  of  proof,  23-911 

Authority  of  agent,  23-902 

Employment,  23-911 

Revocation  of  authority,  23-931 

Right  to  compensation,  23-911 
Change  of  terms,  see  infra,  Terms  of  sale. 
Collection  of  proceeds  of  sale,  23-902 
Commission,  see  infra,  Compensation. 
Compensation,  23-908 

Acceptance  of  services  performed  as 
compliance  with  contract,  23-918 

Advertisements,  23-910 

Agent  liable,  23-924 

Agreement  between  brokers  of  different 
parties  to  share  commissions,  23-924, 
929 

Agreement  to  divide  commissions  with 

purchaser,  23-924 
Amount    of    compensation,    see  infra, 

Amount  of  compensation. 
Assignment  of  claim   for  commissions, 

23-929 
Bad  faith,  23-921 


REAL  ESTATE  BROKERS,  cont'd. 

Compensation,  cont'd. 

Broker  the  procuring  cause,  23-909 
Burden  of  proof,  23-911 
Cash,  23-929 
Change  of  price,  23-919 
Change  of  terms,  23-918 
Compensation   dependent   upon  success, 
23-913 

Consent  to  abandonment  of  sale,  23-924 
Consummation  of  sale,  23-918 
Disclosure  of  name  of  purchaser,  23- 
923 

Division  of  commissions  with  purchaser, 

23-924 

Employment  of  several  brokers,  23-928 
Broker  who  procured  sale  entitled  to 

commission,  23-928 
Calling    purchaser's    attention  to 

property,  23-929 
Right  of  owner,  23-928 
Sale  through  another  broker,  23-928 
Where  two  or  more  brokers  have 

each  found  a  purchaser,  23-929 
Who  entitled  to  commissions,  23-928 
Exertions  of  broker,  23-910 
Expenses,  23-929 

Failure  of  purchasers  to  meet  deferred 

payments,  23-923 
Failure  or  refusal  of  broker's  customer 
to  perform,  23-922 
General  rule,  23-922 
Knowledge  of  broker,  23-923 
Limitations  of  rule,  23-922 
Refusal  due  to  defects  in  title,  23- 
922 

Refusal  due  to  property  not  being  as 

represented,  23-923 
Refusal  due  to  vendor's  inability  to 

give  possession,  23-923 
Return  of  purchaser's  deposit,  23- 

923 

Fiduciaries  liable,  23-925 
Fraud,  23-921 

Full  duty  must  be  performed,  23-914 

Broker  entitled  to  commissions 
where  binding  contract  of  sale 
made,  23-917 

Burden  of  proof,  23-918 

Contract  must  be  binding  and  en- 
forceable, 23-917 

Customer  or  his  written  contract 
must  be  produced,  23-916 

General  rule,  23-914 

Knowledge  of  broker  that  his  cus- 
tomer cannot  perform,  23-918 

Minds  of  parties  must  meet,  23-916 

Option,  23-916 

What  constitutes  duty  of  broker,  23- 
9i5 

General  rule,  23-908 
Husband  liable,  23-924 
Interest,  23-927 
Introduction,  23-910 

Knowledge  of  owner  that  customer  sent 

by  broker,  23-913 
Lien,  23-929 

Limitation  of  actions,  23-929 
Loss  of  right  to  commission,  23-921 
Name  of  purchaser,  23-923 
Necessity  for  agreement  to  pay  commis- 
sions, 23-912 
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REAL  ESTATE  BROKERS,  cont'd. 
Compensation,  coul  d. 

Necessity  for  employment,  23-911 
'  Acceptance,  23-911 
Admissibility  of  evidence,  23-911 
Burden  of  proof,  23-912 
Evidence,  23—9 1 1 
Question  for  jury,  23-912 
Ratification,  23-911 
Rule  stated,  23-91 1 
Sufficiency  of  evidence,  23-911 
Time  of  employment,  23—912 
Necessity  for  license,  23-912 
Objectionable  use  of  property  sold,  23- 
923 

Procuring  cause,  23-909,  910,  913 
Purchasers  not  liable  for  commissions, 
23-925 

Questions  of  fact,  23-911,  921 
Refusal  of  broker's  customer  to  perform, 
23-922 

Refusal  of  employer  to  complete  transac- 
tion, 23-919 
Reimbursed  for  expenses,  23-929 
Right  to,  23-908 
Right  to  recover  in  cash,  23-929 
Sale  by  employee  of  broker,  23-913 
Sale  by  owner,  23-910 
Sale  by  subagent,  23-913 
Sale  defeated  by  act  of  owner,  23-919 

General  rule,  23-919 

Name   of  purchaser   not  disclosed, 
23-921 

Refusal    of    employer    to  complete 

transaction,  23-919 
Refusal  of  owner  to  give  kind  of 

deed  demanded,  23-921 
Where   broker   required    to  submit 

offers,  23-921 
Where  reason  for  refusal  sufficient 
if  true,  23-920 
Sale  directly  by  owner,  23-910,  913 
Commissions  on  all  sales,  23-914 
Contracts  varying  rule,  23-914 
Exclusive  authority  to  sell,  23-914 
General  rule..  23-913 
Sale  to  or  exchange  with  broker's 
customer,  23-914 
Services  need  not  be  beneficial,  23-913 
Sharing  commissions  (see  infra,  Agree- 
ment between  brokers  to  share  com- 
missions), 23-924 
Sharing  expenses,  23-929 
Special  contracts..  23-919 
Subagent  or  employee  of  broker,  23-913 
I       Sunday  sale,  23-924 

Time  of  payment  of  commissions,  23— 
927 

Variation  of  terms,  23-918 

Waiver  of  claim  for  commissions,  23-924 

Who  liable  for  commissions,  23-924 
Constructive  trusts,  15-1187 
Contract  to  sell,  see  infra,  Power  to  make 

contract  of  sale. 
Customer,  23-899 
Definition,  4-962  ;  23-898 

Customer,  23-899 

Employer,  23-899 

Owner,  23-898 

Principal,  23-899 

Purchaser,  23-899 

Sale,  23-899 


REAL  ESTATE  BROKERS,  cont'd. 

1  )eposit : 

Returning  of  purchaser's  deposit,  23-923 
Return  of  deposit,  23-906 
Duties,   see    infra,   Authority,   powers,  and 
duties. 

Employer  (see  infra,  Liabilities  of  broker  to 
employer),  23-899 
Contract  to  share  profit,  23-900 
Necessity  of  writing,  23-900 
What  amounts  to  employment,  23-900 
Who  iiuiy  employ  broker,  see  infra,  Who 
may  employ  broker. 
Employment : 

Evidence,  23-911 

Necessity  for  employment,  see  infra, 
Compensation. 

Several  brokers,  see  infra,  Compensation. 
Evidence  : 

Employment,  23-911 
Exchange  of  property : 

Exchange  instead  of  sale,  23-919 
Expenses : 

Reimbursed  for  expenses,  23-929 
Expert  and  opinion  evidence : 

Value  of  services,  12-488 
Fiduciaries  : 

Liability  for  commissions,  23-925 
For  sale,  13-736,  737 
Fraud,  23-906 

Right  to  compensation,  23-921 
Good  faith    (see  infra,  Rule  against  acting 
for  both  parties),  23-900 

Deception  as  to  amount  for  which  prop- 
erty sold,  23-905 

Purchase  for  himself  and  resale  at  profit, 
23-905,  908 

Right  to  compensation,  23-921 
Husband  and  wife  : 

Payment  of  commissions,  23-924 
Implied  authority : 

To  sign  a  contract  of  sale,  4-964 
Implied  trusts,  1  5-1 187 
Interest,  23-927 
Introduction,  23-910 

Lender,  see  infra.  Time  allowed  to  find  pur- 
chaser, lender,  etc. 
Liabilities  of  broker  to  employer,  23-904 

Deception  as  to  amount  for  which  prop- 
erty sold,  23-905 
Excess  of  authority,  23-905 
Expenses  in  suit  for  specific  perform- 
ance, 23-904 
Failure  to  carry  out  contract  to  sell  at 

a  certain  price,  23-904 
Failure  to  collect  rents,  etc.,  23-905 
Failure  to  properly  care   for  property, 
23-905 

Inducing  other  party  to  withdraw  from 
deal. .  23-905 

Measure  of  damages  for  excess  of  au- 
thority, 23-905 

Purchase  for  himself  and  resale  at  profit, 
23-906 

Purchase  money  not  paid  over,  23-904 
Ratification,  23-905 
Liabilities  of  broker  to  purchaser,  23-906 
Concealment,  23-006 
Failure  to  bind  principal,  23-906 
Misrepresentation.  23-006 
Return  of  deposit  on  failure  of  sale,  23- 
906 
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REAL  ESTATE  BROKERS,  cont'd. 
Liabilities  of  broker  to  purchaser,  cont'd. 

Return  of  deposit  on  variance  of  terms 
of  sale,  23-906 
License,  see  infra,  Occupation,  business,  and 

privilege  taxes. 
Lien  for  commissions,  23-929 
Limitation  of  actions,  23-929 
Notice : 

Revocation  of  authority,  23-931 
Occupation,  business,  and  privilege  taxes,  23- 
899 

Necessity  for  license,  23-912 
Options,  23-916,  917 
Owner,  23-898 
Partnership  : 

Sharing  commissions,  23-929 
Power  to  make  contract  of  sale,  23-901 

Authority  given  must  be  complied  with, 
23-902 

Burden  of  proof  as  to  agent's  authority, 
23-902 

Effect  of  grant  of  power  to  sell,  23-901 
General  rule,  23-901 

Ratification  of  unauthorized  contract, 
23-902 

Whether  authority  must  be  in  writing, 
23-901 
Power  to  sell,  23-901 
Price  (see  infra.  Terms  of  sale),  23-902 
Principal,  23-899 

Procuring  cause,  see  infra,  Compensation. 
Profit : 

Purchase  for  himself  and  resale  at  profit, 
23-906 

Purchaser  (see  infra.  Liabilities  of  broker  to 
purchaser  ;  Time  allowed  to  find  pur- 
chaser, lender,  etc.),  23-899 
Broker  purchasing  for  himself,  23-906 
Questions  of  law  and  fact: 

Right  to  compensation,  23—911,  921 
Ratification  of  sale  on  unauthorized  contract, 
23-903 

Ratification  of  unauthorized  acts,  23-900,  905 

Ratification  of  unauthorized  contract,  23-902 

Reimbursed  for  expenses,  23-929 

Rescission.  29-664 

Return  of  deposit.  23-906,  923 

Revocation  of  authority  : 

Burden  of  proof,  23-931 
Coupled   with  interest,  23-931 
Notice.  23-931 
Particular  contracts,  23-931 
Right  to  revoke,  23-930 

Rights  of  broker  against  employer  (see  infra, 
Compensation),  23-904 

Rule  against  acting  for  both  parties,  23-907 
Consent  of  both   parties.  23-907 
Employment  as  middleman,  23-907 
Limitations  of  the  rule,  23-907 
Rule  stated;  23-907 

Rule  against  broker  acting  for  himself,  23- 
908 

After  termination  of  agency,  23-908 
Cannot   acquire   title   against  principal, 
23-908 

Cannot  make  profit  out  of  agency,  23- 
908 

Cannot  purchase  property  he  was  em- 
ployed to  sell,  23-908 

Purchase  for  himself  and  resale  at  profit, 
23-906 


REAL  ESTATE  BROKERS,  cont'd. 

Sale,  23-899,  901 

Several  brokers  (see  infra.  Agreement  be- 
tween brokers  to  share  commissions)  : 
Employment    of    several    brokers,  see 
infra,  Compensation. 
Signature  : 

Implied  authority  to  sign  a  contract  of 
sale  in  the  name  of  his  principal, 
4-964 

Skill  and  diligence  required  of,  1-1067 
Statute  of  frauds  (see  infra,  Writing),  29- 
893 

Subagent,  23-913 
Terms  of  sale,  23-902 

Broker  must  adhere  to  terms  fixed  by 

employer,  23-902 
Change  of  terms  or  price,  23-918,  919 
Discretion  of  broker,  23-903 
Exchange  instead  of  sale,  23-919 
Ratification  of  sale  on  unauthorized  sale, 

237903 
Special  contracts,  23-919 
Variation  of  terms  or  price,  23-918 
When  terms  of  sale  not  expressed,  23- 
903 

Time  allowed  to  find  purchaser,  lender,  etc., 

23-903 

Abandonment  by  broker  of  efforts  to  sell, 
23-904 

Delay  in  completing  sale,  23-904 
Limited  time,  23-903 
Sale  after  time  limited,  23-903 
Where  no  time  fixed  by  contract,  23- 
904 

Where  time  fixed  by  contract,  23-903 
Time  of  payment  of  commission,  23-927 
Who  may  employ  broker,  23-899 

Agent  of  owner,  23-899 

Husband    of   owner,  23-899 

One  of  several  copartners,  23-900 
Writing: 

Agreement    between    brokers    to  share 

commissions,  23-929 
Necessity  of  written  contract  to  employ, 

23-900 

Power  to  make  contract  of  sale,  23-901 
REALIZE.  23-931 
REALM,  23-932 

REAL  PROPERTY,  23-893,  933;  30-713 
See  Assignments    for    the    Benefit  of 
Creditors;  Dower;  Fines  and  Common 
Recovery  ;    Land  ;    Personal  Property'; 
Propertv  ;  Trespass. 
Abandonment,  1-3  ;  23-940 
Abeyance,  1-182 

Abstract  of  title,  see  Abstract  of  Title. 
Abutting  o'ii<ners,  see  Abutting  Owners. 
Accord  and  satisfaction,  1-409 
Accretion,  see  Accretion. 
Ademption  of  legacies,  1-611,  626 
Alienation  (see  Restraints  on  Alienation): 
Deeds,  see  Deeds. 

Fines  and  common  recoveries,  see  Fines 
and  Common  Recoveries. 
Advancements .  see  Advancements. 
Adverse,  see  Adverse  Possession. 
Adverse  possession,  see  Adverse  Possession. 
Aerolite.  1-908 
Alienation,  23-941 

Generally.  23-941 

Matter  of  record,  23-941 
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KKAL  PROPERTY,  cont'd. 

Alienation,  cont'd. 

Mode?  of  assurance,  23-941 

Private  acts  of  legislature,  see  Statutes. 

Public  grants,  23-943 

Surrender  or  destruction  of  title  deed, 

23-944 

Wills,  see  Wills. 
Aliens,  see  Aliens. 
Allodial,  2-150 
Annuities,  23-893 

Charge  upon,  2-396,  397 

Whether  realty  or  personalty,  2-391 
Appurtenances,  2-525 

Arbitration  and  award,  see  Arbitration  and 
Award. 

Assignments,  see  Assignments. 
Bankruptcy,    see    Insolvency    and  Bank- 
ruptcy. 
Boundaries,  see  Boundaries. 
Bridges,  4-919 

Brokers,  see  Real  Estate  Brokers. 
Building,  23-893 

Building  and  loan  associations,  see  Building 

and  Loan  Associations. 
Building    erected    on    another's    land,  22- 

748 

Building  erected  on  leased  grounds,  23-893 

Building  restrictions,  see  Building  Restric- 
tions and  Restrictive  Agreements. 

Character  of  property  which  may  subsist  in 
things  real,  23-937 

Charge  of  legacies,  see  Marshaling  Dece- 
dents' Estates. 

Cloud  on  title,  see  Cloud  on  Title. 

Common  recovery,  see  Fines  and  Common 
Recovery. 

Community  property,  see  Property. 

Consideration,  see  Consideration. 

Constructive  trust,  see  Implied  Trusts. 

Conversion,  see  Conversion  and  Recon- 
version. 

Conveyance,  see  infra,  Alienation. 
Corporations    (see   Corporations;  Foreign 
Corporations)  : 

Ultra  vires,  see  Ultra  Vires. 
Counties,  see  Counties. 
Covenants,  see  Covenants. 
Crops,  see  Crops. 
Curtesy,  see  Curtesy. 
Dedication,  see  Dedication. 
Deeds,  see  Deeds. 
Definition,  11-838;  23-893,  934 
Descent,  see  Succession. 
Dissolution  of  corporations : 

Effect  of  dissolution,  9-603,  608,  613 
Dower,  see  Dower. 
Easements,  see  Easements. 
Effects,  19-456 

Held  not  to  include  realty,  10-458 

Leaseholds,  10-459 
Ejectment,  see  Ejectment;  Forcible  Entry 

and  Detainer. 
Election,  see  Conversion  and  Reconversion  ; 

Elections. 
Eminent  domain,  see  Eminent  Domain. 
Equitable  estate,  23-937 
Estates,  see  Estates. 
Estoppel,  see  Estoppel. 
Exchange  of  property,  see  Exchange  op 

Property. 
Executions,  see  Executions. 


REAL  PROPERTY,  cont'd. 

Executors  and  administrators,  see  Executors 
and  Administrators. 

Executory  interests,  see  Remainders,  Re 
versions,  and  Executory  Interests. 

False  pretenses  and  cheats,  see  False  Pre- 
tenses and  Cheats. 

Fences,  see  Fences. 

Ferries,  12-1088 

Independent  of  ownership  of  land,  12- 
1088 

Feudal  system,  23-935 

Fire  insurance,  see  Fire  Insurance. 

Fixtures,  see  Fixtures. 

Forcible  entry  and  detainer,  see  Forcible 
Entry  and  Detainer. 

Foreclosure  of  mortgages,  see  Foreclosure 
of  Mortgages. 

Foreign  corporations,  see  Foreign  Corpora- 
tions. 

Forfeiture,  23-939 

Fraud,  see  Fraud  and  Deceit. 

Fund,  14-564 

Gifts,  see  Gifts. 

Goods,  14-1082 

Ground  rents,  see  Ground  Rents. 
Hereditaments,  see  Hereditaments,  IS~337 
Homestead,  see  Homestead. 
Husband  and  wife,  see  Husband  and  Wipe. 
Ice,  see  Ice. 

Implied  trusts,  see  Implied  Trusts. 
Improvements,  see  Improvements. 
Independent  contractors : 

Liability   for   injuries   arising   in  con- 
nection with  real  property,  16-194 
Insolvency  and  bankruptcy : 

Title  by  bankruptcy,  23-939 
Intruder,  17-417 

Investments,  see  Investments,  17-438,  453 
Irrigation : 

Water  rights  considered  real  property, 
17-515 
Islands,  see  Islands. 
Joint-stock  companies: 

Power  to  take  and  convey  real  prop- 
erty, 17-642 
Joint  tenants  and  tenants  in  common,  see 
Joint  Tenants  and  Tenants  in  Common. 
Judgment  liens,  see  Judgments  and  Decrees. 
Lakes  and  ponds,  see  Lakes  and  Ponds. 
Land,  see  Land. 

Landlord  and  tenant,  see  Landlord  and 
Tenant. 

Lands,   tenements,   and   hereditaments,  23- 

893 

Larceny,  see  Larceny. 

Lateral  and  subjacent  support,  see  Lateral 

and  Subjacent  Support. 
Leaseholds,  30-714 

Leases,  see  Landlord  and  Tenant  ;  Leases. 
Legacies  and  devises,  see  Legacies  and  De- 
vises. 
Legal  estate,  23-937 
License,  see  License  CReal  Property). 
Liens,  see  Liens  ;  Mechanics'  Liens. 
Life  estate : 

Remainders,  23-895 
Light  and  air',  see  Light  and  Air. 
Liquidated  damages,  19—419 
Livery  of  seizin,  19—428 
Manure.  10-027 

Mechanics'  liens,  see  Mechanics'  Liens. 
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REAL  PROPERTY,  cont'd. 

Mines  and  mining  claims,  see  Mines  and 

Mining  Claims. 
Mortgages,  see  Mortgages. 
National  banks,  see  National  Banks. 
Ownership,    see    Title,    Ownership,  and 

Possession. 
Party-walls,  see  Party-Walls 
Perpetuities,  see  Perpetuities  and  Trusts 

for  Accumulation. 
Personal  property  distinguished,  22-748 
Pews,  see  Pews  and  Pew  Rights. 
Pipe  line,  23-894 

Possession,  see  Title,  Ownership,  and  Pos- 
session. 

Possession  of  land  under  contract  of  pur- 
chase, 23-895 

Possessory  claims  to  public  lands,  23-895 

Powers,  see  Powers. 

Prescription,  see  Prescription. 

Profit  a  prendre,  see  Profit  a  Prendre. 

Property  includes  real  property,  23-262 

Public  lands,  see  State  and  Public  Lands. 

Purchase,  see  infra,  Alienation  ;  Title  by  pur- 
chase. 

Railroads,  see  Railroads. 
Railroad  tracks,  23-894 
Real  covenants,  see  Covenants. 
Real  estate  brokers,  see  Real  Estate  Brok- 
ers. 

Recaption,  see  Recaption. 
Receivers,  see  Receivers. 
Recording    acts,     see     Recording  Acts; 
Records. 

Release,  see  Release  and  Discharge. 
Remainders,   see  Remainders,  Reversions, 

and  Executory  Interests. 
Replevin,  24-480 

Restraints  on  alienation,  see  Restraints  ON 

Alienation. 
Resulting  trusts,  see  Implied  Trusts. 
Reversionary  interests,  30-713 
Reversions,  see  Remainders,  Reversions,  and 

Executory  Interests. 
Riparian  rights,  see  Riparian  Rights. 
Rule  in  Shelley's  case,  see  Shelley's  Case 

(Rule  in  ). 
Sales,  see  Vendor  and  Purchaser. 
Savings  banks,  24-1269,  1270 
Separate  property   of   married  women,  see 

Separate  Property  of  Married  Women. 
Shelley's  case  {rule  in),  see  Shelley's  Case 

(Rule  in). 
Slaves  and  slavery,  25-1092 
State  and  public  lands,  see  State  and  Public 

Lands. 

Statute  of  frauds,  see  Statute  of  Frauds. 
Stock,  26-826 

Subjacent  support,  see  Lateral  and  Sub- 
jacent Support. 

Succession,  see  Succession. 

Support,  see  Lateral  and  Subjacent  Sup- 
port. 

Surrender,  23-944 

Taxation,  see  Taxation. 

Telegraphs  and  telephones,  see  Telegraphs 

and  Telephones. 
Tenement .  see  Tenement. 
Tenures  by  which  things  are  holden,  23-934 

Canada.  23-936 

Copyhold  tenure,  23-936 

Dominion  of  Canada,  23-937 


REAL  PROPERTY,  cont'd. 

Tenures  by  which  things  are  holden,  cont'd. 
England,  23-934 
Feudal  system,  23-935 
Free  socage,  23-937 
History,  23-934 
Ontario,  23-936 
Origin,  23-934 

Tenure  in  ancient  demesne,  23-936 
Tenure  in  chivalry,  23-935 
Tenure  in  frankalmoign,  23-936 
Tenure  in  free  socage,  23-936 
United  States,  23-937 
Various  kinds  of  tenure,  23-935 

Terre-tenant,  28-55 

Things  real,  23-934 

Timber,  see  Trees  and  Timber. 

Title,  see  Title,  Ownership,  and  Posses- 
sion. 

Title  and  mode  of  acquiring  and  losing,  23- 

937 

Mode  of  acquiring  and  losing,  23-938 

Title  by  descent,  see  Succession. 

Title  by  purchase,  see  infra,  Title  by 
purchase. 

Title  defined,  23-1)37 
Title  by  descent,  see  Succession. 
Title  by  purchase,  23-938 

Abandonment,  23-940 

Adverse  possession,  see  Adverse  Posses- 
sion. 

Alienation,  see  infra,  Alienation. 

Bankruptcy,  see  Insolvency  and  Bank- 
ruptcy. 

Definition,  23-938 

Derivative  titles,  23-938 

Escheat,  see  Escheat. 

Estates  pur  autre  vie,  23-938 

Estoppel,  see  Estoppel. 

Expenses,  23-938 

Occupancy,  see  Occupancy. 

Original  title,  23-938 

Prescription,  see  Prescription. 

Receivership,  see  Receivership. 
Torrens  acts,  28-251 
Trees,  see  Trees  and  Timber. 
Trespass,  see  Trespass. 

Trespass  on  the  case,  see  Trespass  on  the 
Case. 

Trover  and  conversion,  see  Trover  and 
Conversion. 

Trusts  and  trustees,  see  Trusts  and  Trus- 
tees. 

Turnpikes,  see  Turnpikes. 

Ultra  vires,  see  Ultra  Vires. 

Vendee  in  possession,  23-895 

Vendor    and   purchaser,    see    Vendor  and 

Purchaser. 
Possession  under  contract  of  purchase  is 

real  estate,  23-895 
Vendor's   interest  where  vendee  is  in 

possession,  23-895 
Waste,  see  Waste. 

Waters  and  watercourses,  see  Waters  and 

Watercourses. 
What  is,  11-838 

Wills,  see  Legacies  and  Devises  ;  Wills. 
REAL  RELEASE,  23-945 
REAL  REPRESENTATIVES,  23-945 
REAL  RESIDENT  OCCUPIER,  23-945 
REAL  SECURITIES,  17-439;  23-945 

See  Investments. 
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REAL  SERVICE,  23-945 
REAL  STATUTE,  23-945 

See  Private  International  Law  ;  Statutes. 
REALTY,  23-945 

See  Real  Property. 
REAL  WARRANTY,  23-945 
REAR,  23-945 
ItEARGUMENT,  23-945 
REASON,  23-945 

Endangering  reason,  9-787 
REASONABLE  —  REASONABLY,  23-946 

Convenience,  7-460 

Fair,  reasonable,  and  ordinary,  12-711 

Just  and  reasonable,  18-3,  4 

Ordinary  and  reasonable,  23-946 

Reasonable  act,  23-946 

Reasonable  and  just,  23-946 

Reasonable  cause,  23-947 

Reasonable  conveyance,  23-946 

Reasonable  expectations,  23-946 

Reasonable  fitness,  23-946 

Reasonable  prudence,  23-947 

Reasonable  use,  23-947 

Reasonable  wear  and  tear,  23-947 

Unreasonable,  29-350 
REASONABLE    CARE    (see  Agistment; 
Bailments;       Negligence;  Ordinary 
Care)  : 

Deposit,  see  Deposit. 

Negligence,  see  Negligence. 
REASONABLE  CAUSE,  23-947 

Malicious  prosecution,  19-658 
REASONABLE  DILIGENCE,   9-456;  23- 

947 

REASONABLE  DOUBT,  6-liij  23-948 

Abiding  conviction,  23-962 
Abiding  faith,  12-713 
Absolute  conviction  : 

Absolute  certainty,  1-207 
Accident  insurance  : 

Violation  of  law,  1-321 
Accomplices,  1-393 
Actions,  see  infra,  Civil  actions. 
Actual,  23-959 
Affirmative  defenses,  23-950 
Alibi,  2-56 

Applies  to  whole  case,  11-494 
Arson,  23-970 

Balance  of  probabilities,  3-767 
Bastardy,  3-874  ;  23-970 
Belief,  23-965 

Belief  as  juror  and  belief  as  man,  23-965 
Belief  in  defendant's  innocence,  23-964 
Burden  of  proof,  5-33,  35 
Caprice,  23-964 
Captious,  23-964 
Certainty,  23-956,  962,  963,  964 
Chain  of  circumstances,  5-812 
Character,  23-965 
Chimerical  doubt,  23-964 
Circumstantial  evidence,  23-951,  954 

Circumstantial    evidence    must  exclude 

every  other  reasonable  hypothesis,  23- 

951 

Commission  of  crime  by  another,  23-952 
Hypothesis  must  be  reasonable,  23-952 
Instruction,  23-954 
Links  in  chain,  23-953 
Sufficiency,  23-951 
Sufficient  in  criminal  cases,  23-951 
Civil  actions,  23-968 
Bastardy,  23-970 
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REASONABLE  DOUBT,  cont'd. 
Civil  actions,  cont'd. 

Fire  insurance,  23-970 
Penalties,  23-970 

Presumption  of  innocence,  23-969 
Proof  beyond  reasonable  doubt  not  re- 
quired, 23-968 
Usury,  23-970 
Civil  case  : 

Arson,  13-532 
Clear,  23-959 
Clearly,  6-1  1 1 
Conjecture,  23-964 
Conscience,  23-965 
Conscientious,  23-965 
Corpus  delicti,  7-862 
Criminal  cases,  11-493 
Dearest  personal  interest,  23-966 
Defenses,  23-950 
Definition,  23-955 

Abiding  conviction,  23-962 
Actual,  23-959 
Belief,  23-965 

Belief  as  juror  and  belief  as  man,  23-965 
Belief  in  defendant's  innocence,  23-964 
Caprice,  23-964 
Captious,  23-964 
Certainty,  23-956,  964 
Character,  23-965 
Chimerical  doubt,  23-964 
Clear,  23-959 
Conjecture,  23-964 
Conscience,  23-965 
Conscientious,  23-965 
Dearest  personal  interests,  23-966 
Definitions    approved    and  disapproved, 

23-957,  958,  959 
Doubt  for  which  reason  may  be  given, 
23-960 

Doubt   must  be  based  on  evidence  or 

want  of  evidence,  23-966 
Fair,  23-959 

Far-fetched  doubt,  23-964 
Founded  on  reason,  23-960 
General  definition  and  particular  terms 

considered,  23-956 
Good  character,  23-965 
Guess,  23-961 
Honest  misgiving,  23-961 
Imaginary  doubt,  23-964 
Important  affairs,  23-965 
Ingenuity  of  counsel,  23-964 
Innocence,  23-964 
Lack  of  evidence,  23-966 
Mathematical  certainty,  23-964 
Moral  certainty,  23-956,  962,  963 
Necessity  of  defining  term,  23-955 
Possibility,  23-963 

Probability  of  defendant's  innocence,  23- 

961 

Probability  of  guilt,  23-961 
Prudent  man,  23-965 
Real  doubt,  23-959 
Reason,  23-960 
Reasonable,  23-959 
Reasonable  chance  of  mistake,  23-961 
Reasonable  man  standard,  23-965 
Satisfaction,  23-961 
Sensible,  23-959 
Serious,  23-959 
Speculative,  23-961 
Strong,  23-959 
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REASONABLE  DOUBT,  cont'd. 
Definition,  cont'd. 

Substantial  doubt,  23-960 
Surmise,  23-961 
Sympathy,  23-964 
Vague  doubt,  23-961 
Want  of  evidence,  23-966 
Well-founded,  23-959 
Whim,  23-961 
Definitions  approved  and  disapproved,  23- 

957.  958,  959 
Degree  of  crime,  23-952 
Degree  of  proof  required,  1 1-493 
Demonstrative  evidence,  9-218 
Divorce,  9-847 

Adultery,  9-750 

Preponderance  of  evidence,  9-751 
Whether    proof   beyond  reasonable 
doubt  required,  9-750 
Doubt  for  which  reason  may  be  given,  23- 
960 

Doubt  must  arise   from   the  evidence,  11- 
493 

Doubt  must  be  based  on  evidence  or  want  of 

evidence,  23-966 
Each  material  fact,  23-953 
Embezzlement,  10-1037 
Establish,  11-357 
Exemplary  damages,  12-50 
Fair,  23-959 

Fair  preponderance  of  evidence,  12-71 1 
Far-fetched  doubt,  23-964 
Fines  and  penalties,  23-970 
Fire  insurance,  23-970 

Fire  caused  by  insured,  16-963 
Fires,  13-532 ;  16-963 
Founded  on  reason,  23-960 
Fraud  and  deceit,  14-201 
Fraudulent  sales  and  conveyances,  14-483 
Full,  14-561 

General  definition  and  particular  terms  con- 
sidered, 23-956 

Good  character,  23-965 

Guess,  23-961 

Honest  misgiving,  23-961 

Imaginary  doubt,  23-964 

Important  affairs,  23-965 

Ingenuity  of  counsel,  23-964 

Innocence,  23-964 

Innocence,  presumption  of,  23-967 

Insanity,  16-615,  617 

Instructions,  23-954 

Charge  of  court  fully  covering  instruc- 
tion asked  by  counsel,  23-968 
Definition,  see  infra,  Definition. 
Failure  or  refusal  to  charge,  23-950 
Instructions  clear  upon  the  whole,  23-967 
Necessity,  23-950,  954,  955 
Necessity  of  defining  term,  23-955 

Insurance,  16-963 

Jury  and  jury  trial,  1 7-1 138 

Lack  of  evidence,  23-966 

Larceny,  see  Larceny. 

Law,  23-955 

Libel  and  slander,  18-1071,  1072,  1080 

Preponderance    of    evidence,  18-1071, 
1072 

Link  in  the  chain,  11-494;  23-952 
Mathematical  certainty,  23-964 
Misdemeanors,  23-950 
Moral  certainty,  20-871  ;  23-956,  962 
Murder  and  manslaughter,  21-229 


REASONABLE  DOUBT,  cont'd. 
Necessity  of  defining  term,  23-955 
Negligence,  21-516 
One  juror,  23-955 
Patents,  22-332 

Evidence  as  to  originality  and  priority, 

22-349 
Novelty,  22-332 

Prior  public  use  or  sale,  22-341 
Perjury,  22-693 
Possibility,  23-963 

Presumption  of  innocence  distinguished,  23- 
967 

Probability   of   defendant's    innocence,  23- 
961 

Probability  of  guilt,  23-961 
Proof  beyond  reasonable  doubt  necessary  in 
criminal  cases,  23-948 

Circumstantial  evidence,  23-951,  953 

Degree  of  crime,  23-952 

Doubt  entertained  by  one  juror,  23-955 

Doubt  of  law,  23-955 

Each  fact  in  case,  23-953 

Each  material  fact,  23-954 

Elements  of  offense,  23-953 

General  doctrine,  23-948 

Instruction  as  to  reasonable  doubt,  23- 
954.  955 

Instruction  not  necessary,  23-954 

Intent,  23-953 

Law,  23-955 

Links  in  chain,  23-953 

Matters  of  defense,  23-950 

Misdemeanors,  23-950 

One  juror,  23-955 

Reasonable  doubt  of  law,  23-955 
Prudent  man,  23-965 
Real  doubt,  23-959 
Reason,  23-960 
Reasonable,  23-959 

Reasonable  chance  of  mistake,  23-961 

Reasonable  man  standard,  23-965 

Satisfaction,  23-961 

Seduction,  25-247 

Sensible,  23-959 

Serious,  23-959 

Speculative,  23-961 

Strong,  23-959 

Substantial  doubt,  23-960 

Surmise,  23-961 

Sympathy,  23-964 

Usury,  23-970;  29-542 

Vague  doubt,  23-961 

Vendor    and   purchaser,    see    Vendor  and 

Purchaser. 
Want  of  evidence,  23-966 
Well-founded,  23-959 
Whim,  23-961 
Witnesses  : 

Credibility  of  witnesses,  23-950 
REASONABLENESS,    see    Questions  of 

Law  and  Fact. 
REASONABLE  SKILL,  see  Attorney  and 
Client;   Bailments;   Negligence;  Physi- 
cians and  Surgeons. 
REASONABLE  TIME.  23-971 
See  Immediate  —  Immediately. 
Bills  of  exchange  and  promissory  notes,  see 
Bills    of    Exchange    and  Promissory 
Notes. 

Carriers  of  goods,  see  Carriers  of  Goods. 
Checks,  see  Checks. 
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REASONABLE  TIME,  cont'd. 

Consideration  : 

Forbearance,  6-743 
Contracts,  23-971 

Acceptance  of  offer,  7-134 
Demurrage,  9-256 

Dependent  upon  circumstances,  23-971 
Express  companies  : 

Delivery,  12-553 
Fire  insurance,  13-330 
Forthwith,  13-1158 
Guaranty,  see  Guaranty. 
Immediate,  15-1022 
Immediately,  15-1022 
Implied  contracts,  15-1096 
Impounding,  16-5 
Infants  : 

Disaffirmance  and  avoidance,  16-299 
Investments,  see  Investments. 
Irrigation,  see  Irrigation. 
Limitation  of  actions,  19-170 
Options,  21-933 

Parol  evidence,  see  Parol  Evidence. 
Questions  of  law  and  fact,  23-585,  972 
Sales,  see  Sales. 
Stock  brokers,  26-1072 

Vendor  and  purchaser,  see  Vendor  and  Pur- 
chaser. 
REASSIGN,  23-972 
REASSIGNMENT : 

Leases,  18-667 
REASSURANCE,  see  Reinsurance. 
REBATE,  23-972 

See  Interstate  Commerce;  Revenue  Laws. 
REBELLION,  23-972 

See  Insurrection  ;  War. 
REBUILD,  23-972 
REBUILDING  (see  Bridges)  : 

Fire  insurance,  see  Fire  Insurance. 

Mechanics'  liens,  see  Mechanics'  Liens. 

Repairs,  13-398;  24-471,  472 
REBUTTAL  — REBUTTING  EVIDENCE, 

23-972 
REBUTTER,  23-972 
RECAPTION,  23-973 

See  Escape. 

Criminal  law,  23-974 

Entry,  23-975 

Force,  23-974,  975 

Nature  of  right,  23-973 

Personal  property,  23-973 

Conflicting  claim  to  title,  23-975 
Criminal  prosecution,  23-974 
Degree  of  force  which  may  be  used,  23— 
974 

Right  to  enter  on  premises,  23-975 
Statement  of  right,  23-973 

Real  property,  23-976 

Trespass,  23-975 
RECAPTURE,  23-976 

See  Assault  and  Battery  ;  Escape. 

International  law,  16-1189 

Larceny,  18-533 

Salvage,  see  Salvage. 
RECEIPTOR,  23-076 

See  Sheriffs  and  Constables. 

Estoppel,  1 1-445 

Trover  and  conversion,  28-678,  679 
RECEIPTS,  23-977 

Accord  and  satisfaction,   1-414,  415 

Receipts  in  full,  23-989 
Acknowledgment,  23-979 


RECEIPTS,  cont'd. 

Agency,  1-1030 

Agent's    receipt    for    goods    never  de- 
livered, 1-1143 
Alteration  of  instruments,  2-205  \  23-980 
Attorney  and  client : 

Lien  of  attorneys,  3-455 
Baggage,  see  Baggage. 
Bills  of  exchange  and  promissory  notes: 

Acceptance  of  note  as  payment,  22-564 

Acknowledging  payment  upon  receipt  of 
draft  or  bill  of  exchange,  22-554 

Parol  evidence  to  show  that  note  was 
intended  as  a  receipt,  4-147 
Bills  of  lading,  see  Bills  of  Lading. 
Bills  of  sale,  see  Bills  of  Sale. 
Burden  of  proof  : 

Party  disputing  receipt,  23-986 

Receipt  in  full,  23-988 
Carriers  of  goods,  see  Carriers  of  Goods. 
Check  (see  Baggage)  : 

Check  as  payment,  22-572 
Compromise  : 

Receipt  in  full,  23-989 
Conclusiveness   of   receipt,   see   infra,  Re- 
ceipts as  Evidence. 
Consideration  : 

Without  consideration,  23-985 
Contract,  23-978 

Conclusiveness  of  receipt  as  evidence  of 
contract,  23-978 

Receipt   amounting  to  a   contract,  23- 
978 

Receipt  not  a  contract,  23-978 
Debtor's  right  to  receipt,  23-979 
Definition,  23-977 
Discharge,  9-464 
Duress,  23-985 
Estoppel,  23-989 

Evidence,  see  infra,  Receipts  as  evidence. 
Executors  and  administrators,  11-1294 

Forgery,  13-1097 

Forthcoming  and  delivery  bonds,  13-1131 
Fraud  and  deceit,  23-984 
Gross  receipts,  14-1119 
Ignorance,  23-985 

Interpretation  and  construction,  23-980 
Joint  debtors,  23-979 
Judgments  and  decrees : 

Evidence  of  payment,  17-866 
Landlord  and  tenant : 

Receipt  for  rent,  18-291 
Larceny,  18-516 
Liens,  19-33 
Mandamus,  23-979 
Mistake,  23-984,  985 
Novation,  21-668 
Parol  evidence,  21-1088;  23-984 

Parol  evidence  to  show  receipt  though 
receipt  taken,  22-580 
Partnership,  see  Partnership. 
Payment  (see  infra.  Bills  of  exchange  and 
promissory  notes),  22-582 

Check,  22-572 

Not  conclusive,  22-583 

Parol  evidence  to  show  receipt  though 
receipt  taken,  22-580 

Prima  facie  evidence,  22-583 
Questions  of  law  and  fact,  23-987 

Genuineness  of  receipt,  23-987 

Sufficiency  of  explanation,  23-987 

Where  mistake  is  alleged,  23-987 
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RECEIPTS,  cont'd. 

Receipt  in  full,  see  infra.  Receipts  as  evi- 
dence. 

Receipts  as  evidence,  23-980 
Admissibility,  23-980 
Against  strangers,  23-980 
As  evidence  against  stranger,  23-981 

Exceptions  to  rule,  23-981 

General  rule,  23-981 

Receipts  given  by  decedent  in  course 
of  business,  23-982 

Receipts  taken  by  fiduciaries,  23-98.2 
Collateral  facts,  23-980 
Conclusiveness  of  receipts,  23-983 

Ancient  receipt,  23-980 

As  evidence  of  contract,  23-978 

Burden  of  proof,  23-986 

Consideration,  23-985 

Duress,  23-985 

Fraud,  23-984 

General  rule,  23-983 

Ignorance  of  legal  rights,  23-985 

Mistake,  23-984 

Necessity  for  convincing  evidence  in 
contradiction  or  explanation,  23- 
986 

Open  to  explanation  or  contradic- 
tion, 23-984 
Parol  evidence,  23-984 
Payment  by  check  or  note  of  third 

person,  23-984 
Prima  facie  evidence  but  not  con- 
clusive, 23-983 
Questions  for  jury,  23-987 
Receipt  in  full,  23-988 
Rule     where     evidence     of  equal 

weight,  23-986 
Undue  influence,  23-984 
Effect  of  receipt  as  evidence,  23-983 
Foundation  for  admission,  23-080 
Other   proof   not   precluded   by  taking 

receipt,  23-982 
Payment,  see  infra,  Payment. 
Receipt  in  full : 

Accord  and  satisfaction,  23-989 
Burden  of  proof,  23-988 
Compromise,  23-989 
Conclusiveness,  23-988 
Prima  facie  evidence.  23-987 
Strangers,  23-980 
Release  and  discharge  : 

Receipt  and   release   distinguished,  23- 
979  ;  24-283 
Right  to  receipt,  23-979 
Seal,  23-979 
Seamen,  25-122 
Statute  of  frauds  : 

Receipt  as  memorandum,  29-853 
Undue  infiuence,  see  Undue  Influence. 
Warehouseman's   receipt,    see  Warehouses 
and  Warehousemen. 
RECEIVE  —  RECEIVING,  ETC.,  23-990 
Accept,  1-245 

Accept  and  receive  distinguished,  23-990 
RECEIVERS,  23-992 

See  Receivers  of  Rati  roads. 
Accounting  by  receiver,  23-1061,  T085 

Executor  of  deceased  receiver,  23-1062 
General  rule,  23-1061 
Removal  for  failure  to  account,  23-1129 
What  court  may  require  accounting,  23- 
1061 


RECEIVERS,  cont'd. 

Actions,  see  infra,  Pending  suits ;  Suits. 
Adequate  remedy  at  law  : 

Exhaustion  of  legal  remedies,  see  infra, 
Jurisdiction  to  appoint  receivers. 
Adverse  possession,  23-1043 
Advice  of  counsel : 

Contempt,  23-1060 
Advice  of  court,  23-1060 
After-acquired  property,  23-1089 
Agreement  of  parties,  23-1033 
Alimony,  23-1016 

Allowance  of  claims,  see  infra.  Filing  and 

allowance  of  claims. 
Amount  or  rate  of  compensation,  23-1102 
Discretion  of  court,  23-1103 
In  absence  of  statute,  23-1103 
Particular  circumstances  to  be  consid- 
ered, 23-1103 
Statutory  regulation,  23-1102 
Ancillary  receivers   (see  infra,  Foreign  re- 
ceivers) : 

General  rule  as  to  appointment,  23-1 110 
Powers  and  duties,  23-1 110 
Receivers  of  railroads,  24-25,  26 
Relation  to  general  or  principal  receiver, 
23-1 11 1 

Ancillary  remedy,  23-1001 

Annuities,  23-1049,  1050 

Application  of  payments,  2-465 

Appointment,  23-1002,  1036 
Collateral  attack,  23-1126 
Collusive  appointment,  23-1040 
Conflicting  receiverships,  see  infra,  Con- 
flicting receiverships. 
Constitutional  provisions,  23-1041 
Damages  for  improper  appointment,  23- 

1041 
Delay,  23-1037 

Delay    in    applying    for    receiver,  23- 

1037 

Delay  in  objecting  to  appointment,  23- 

1037 

Discretion  of  court  as  to  appointment, 
see  infra.  Discretion  of  court  as  to 
appointment. 

Effect  of  appointment  of  receiver,  see 
infra,  Effect  of  appointment  of  re- 
ceiver. 

Equitable  assignment,  23-1002 
Equitable  execution,  23-1001 
Estoppel   to   question  appointment,  23- 
1037 

Evidence  of  appointment.  23-1041 
Fact  that  appointment  will  do  no  harm, 
23-1038 

For  what  property  receiver  appointed, 
see  infra.  For  what  property  receiver 
appointed. 

Governor,  23-1006 

Grounds    for    appointment,    see  infra, 

Grounds  for  appointment. 
Injunction   and   receiver,  23-1041 
Interference  with  legal  title,  23-1039 
Irregular  appointments,  23-1040 
Irregular  or  improper  appointment,  23- 

1132 

Jurisdiction    to    appoint    receivers,  see 
infra.  Jurisdiction  to  appoint  receivers. 
Legislature,  23-1006  , 
May  be  appointed  receivers,  23-1032 
Object,  23-1002 
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RECEIVERS,  cont'd. 
Appointment,  cont'd. 

Priority,  see  infra,  Priority  of  appoint- 
ment. 

Property,  see  infra,  For  what  property 

receiver  appointed. 
Purpose,  23-1002 

Real  property,  see  infra,  Real  property. 

Reluctance    of    courts    to    appoint  re- 
ceivers, 23-1038 

Requisite  showing  to  obtain,  23-1036 

Where  other  remedies  exist,  23-1030 
Appointment  of  ancillary  receivers,  23-1 110 
Arbitration  and  award  : 

Appointing  a  receiver,  2-681 
Assignees  as  receivers,  23-1035 
Assignments : 

Appointment    as    equitable  assignment, 
23-1002 

Assignments    for   the    benefit    of  creditors, 

23-1017 

Transfer  made  by  a  judgment  debtor  to 
a  receiver,  3-7 
Assistants,  23-1070 
Attachment,  3-237 

To  protect  or  enforce  receiver's  rights, 
23-1058 

Attorney   and  client   (see   infra,   Power  to 
employ  counsel),  23-1035 
Attorney  as  receiver,  23-1035 
Compensation  for  legal  services,  23-1105 
Liability  upon  negligence  or  misconduct 
of  attorneys,  23-1098 
Authority,  see  infra,  Functions,  powers,  and 
duties. 

Bankruptcy,  see  infra,  Insolvency  and  bank- 
ruptcy. 

Banks  and  banking,  3-849 

Loss  of  money  deposited  in  bank,  23- 
1097 

Bond  in  lieu  of  receiver,  23-1017 
Bonds,  23-1 1 14 

Additional  security,  23-1117 

Collateral  security,  23-1 117 

Contribution   against   cosurety,   23-1 117 

Discharge  of  sureties,  23-1 116 

Extent  of  sureties'  liability,  23-1 116 

Formal  requisites,  23-1115 

General  rule,  23-1 114 

Interest,  23-1 116 

Liability  on  bonds,  23-1 115 

New  bond,  23-1117 

Not  to  act  before  executing  bond,  23- 
1115 

Number  of  sureties,  23-1115 
Reimbursement  of  surety,  23-1 117 
When  liability  of  sureties  becomes  abso- 
lute, 23-11 16 
When  security  not  required,  23-1 117 
Who  may  be  sureties,  23-1 115 

Borrowing  money,  23-1067 

Car-trust  associations,  5-748 

Caveat  emptor,  23-1082 

Certificates,  23-1 121 

Compliance  with  order  authorizing,  23- 
1121 

General  rule,  23-1 121 
Lien,  23-1121 

Power  to  authorize,  23-1121 
Priority.  23-1121 

Receivers  of  railroads,  see  Receivers 
of  Railroads. 


RECEIVERS,  cont'd. 

Change  of  receiver,  23-1132 
Chattel  mortgages,  5-998 
Citizenship,  29-277 

Claims  (see  infra,  Filing  and  allowance  of 
claims)  : 

Equities  in  case  of  appointment  of  re- 
ceiver, see  Railkoad  Securities. 
Clerks,  23-1070 
Clerks  of  court,  23-1034 
Collateral  attack,  23-1126 

Appointment  of  receiver,  23-1126 
Orders  entered  in  receivership  proceed- 
ing, 23-1127 
Receiver's  sales,  23-1127 
Receiver's  title  and  authority,  23-1127 
Collusive  appointments,  23-1040 
Commissions,  see  infra,  Compensation  of  re- 
ceivers. 

Common-law  receiver,  23-1001 
Compensation  of  receivers,  23-1102 

Acting  in  several  capacities,  23-1105 
Additional  compensation,  23-1104 
Agreement  to  serve  without  compensa- 
tion, 23-1105 
Amount   or  rate  of  compensation,  see 
infra,  Amount  or  rate  of  compensa- 
tion. 

Commissions,  23-1104 

Death  of  co-receiver,  23-1106 

Form   in   which   compensation  allowed, 

23-1104 
General  rule,  23-1102 
Gross  sum,  23-1104 
Legal  services,  23-1106 
Liability  of  parties,  23-1107 
Liability   of  receivership  property,  23- 

1 106 

Negligence  or  misconduct,  23-1105 
Receiver  party  in  interest,  23-1106 
Resisting  allowance  of  compensation,  23- 

1105 
Salary,  23-1104 
Successive  receivers,  23-1106 
When  compensation  paid,  23-1104 
Where  improper  person  appointed,  23- 

1 106 

Where  order  of  appointment  reversed, 

23-1 106 
Compromise,  23-1080 
Confirmation  of  sale,  23-1083 
Conflicting  receiverships,  23-11 11 

Conflict   of  jurisdiction   between  state 

and  federal  courts,  23-1113 
Extending    original     receivership,  23- 
1 1 1 1 

Functions  of  second  receiver,  23-1 113 
General  rule,  23-11 11 
Priority  of  appointment,  23-1 112 
General  rule,  23-1112 
Interference  with  possession  of  re- 
ceiver, 23-1 112 
Where  previous  appointment  with- 
out jurisdiction,  23-1 1 13 
Consent  of  appointee,  23-1034 
Consent  of  parties,  23-1017 
Constitutional  provisions,  23-1041 
Contempt,  7-46:  23-1059;  29-212 
Advice  of  counsel,  23-1060 
Interference  with  property  in  custodia 
legis,    see    infra.    Interference  with 
property  in  the  hands  of  receiver. 
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RECEIVERS,  cont'd. 
Contempt,  cont'd. 

Interference  with  receiver  as  contempt 

of  court,  23-1059 
Notice  of  appointment,  23-1060 
Property  beyond  jurisdiction   of  court, 
23-1060 

Property  not  actually  in  receiver's  pos- 
session, 23-1060 
Punishment  for  contempt,  23-1060 
Refusal  to  surrender  property,  23-1059 
Suit  without  leave,  23-1124 
Where  appointment  irregular  or  errone- 
ous, 23-1060 
Contracts  : 

Effect  of  appointment  on  corporate  con- 
tracts, 23-1046 
Liability  of  corporation  for  contracts  of 

receivers,  23-1046 
Liability  of  receivers,  23-1098 

Contracts  prior  to  receivership,  23- 
1099 

Election,  23-1099,  1100 

General  rule,  23-1098 

Presumption  of  knowledge  of  re- 
ceiver's authority,  23-1100 

Reasonable  time  for  election,  23- 
1 100 

Rent  of  premises,  23-1099 
Power  to  carry  out  existing  contracts, 
23-1067 

Power  to  contract,  see  infra,  Power  to 
contract. 

Contribution  and  exoneration,  23-1 117 
Corporation  as  receiver,  23-1034,  1036 
Corporations  (see  Stock  and  Stockholders; 
Winding  Up  and  Reorganization  of 
Corporations),  23-1021 
Appointment,  23-1021 
Consent  to  appointment,  23-1022 
Corporation  as  receiver,  23-1034 
Danger  of  loss,  23-1022 
Disputes  among  managing  officers.  23- 
1022 

Dissolution  of  corporations,  23-1025 
Effect  of  appointment  of  receiver,  23- 
1044 

Actions  by  and  against  corporations, 
23-1047 

Building  and  loan  associations,  23- 
1046 

Contracts,  23-1046 
Corporate  contracts,  23-1046 
Corporate  functions  and  powers,  23— 
104S 

Corporate  property,  23-1045 
Corporation  not  dissolved,  23-1044 
Dissolution  of  corporation,  23-1044 
Offenses  of  receiver's  servants,  23- 
1047 

Proceedings  against  directors,  23- 
1047 

Property,  23-1045 
Receivers'  contracts,  23-1046 
Statutory  duties  of  corporations,  23- 
1045 

Terms  of  statute  or  decree,  23- 
104S 

Torts  of  receiver,  23-1046 
Trust  fund  doctrine,  23-1046 
Failure  to  keep  property  in  repair,  23- 
1024 

33  C.  of  L.— 39  1 


RECEIVERS,  cont'd. 

Corporations,  cont'd. 

Failure  to  pursue  objects  of  creation, 

23-1022 

Foreign  corporations,  see  infra,  Foreign 

corporations. 
Forfeiture  of  franchise,  23-1022 
General  rule,  23-1021 
Grounds  for  appointment,  23-1021 
Insolvency,  23-1024 

Grounds    for    appointment   of  re- 
ceiver, 23-1024 
Insolvency  only  ground  alleged,  23- 
1024 

Misconduct   of   officers,  23-1025 
Return  of  unsatisfied  execution,  23- 
1025 

What    constitutes    insolvency,  23- 
1025 

When  corporation  is  insolvent,  23- 

1025 

Irregularities  of  directors,  23-1023 
Jurisdiction  to  appoint,  23-1004 
Courts  of  equity,  23-1004 
Statutes,  23-1004 
Strict  construction,  23-1005 
May  be  appointed  as  receivers,  23-1034, 
1036 

Misconduct  of  officers  and  directors,  23- 

1023 

One    corporation    owning    all    stock  of 

another,  23-1024 
Railroads  (see  Receivers  of  Railroads)  : 
Repairs,  23-1024 

Rights  of  stockholders  or  creditors  jeop- 
ardized, 23-1024 
Solvent  corporation,  23-1024 
Suits,  see  infra,  Power  to  suej 
Where  adequate  remedy  at  law,  23-1026 
Where  no  beneficial  purpose  will  be  ac- 
complished, 23-1022 
Whom  receiver  represents,  23-1065 
Costs,  23-1 101 

Counsel  as  receiver,  23-1035 
Court   depositaries   distinguished   from,  23— 
1001 

Courts  (see  infra,  Discretion  of  court;  Dis- 
cretion of  court  as  to  appointment)  : 
Accounting  by  receiver,  23-1061 
Advice  and  instructions  of  court,  23-1060 
Aid  in  obtaining  possession,  23-1086 
Authority  derived  from  court,  23-1063 
Confirmation  of  sale,  23-1083 
Interference  with  receiver  as  contempt 

of  court,  see  infra,  Contempt. 
Judicial  control  of  receivers,  23-1056 
Leave  to  receiver  to  sue  or  defend,  see 
infra,   Leave  to   receiver  to   sue  or 
defend. 

Leave  to  sue  receiver,  see  infra,  Leave 

to  sue  receiver. 
Officers  of  court,  23-1065 
Officers  of  court,  see  infra,  Relation  of 

receiver  to  court. 
Power  of  court  to  protect  third  persons, 

23-1059 

Protection  of  receiver,  see  infra,  Protec- 
tion of  receiver. 

Ratification  of  receiver's  acts  by  court, 
23-1064 

Receivers'  sales,  see  infra,  Receivers' 
sales. 
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RECEIVERS,  cont'd. 
Courts,  cont'd. 

Relation  of  receiver  to  court,  see  infra, 

Relation  of  receiver  to  court. 
Reluctance  of  courts  to  appoint  receivers, 
23-1038 

Responsibility  of  receiver  to  court,  23- 
1061 

When  jurisdiction  of  court  ends,  23-1062 
Whom   receiver   represents,   see  infra, 
Whom  receiver  represents. 
Creditors,  23-1033,  1034 

Custodia  legis  (see  infra,  Interference  with 
property  in  the  hands  of  receiver),  23-1042, 
1089 

Damages  for  improper  appointment,  23-1041 
Debentures,  8-978 

Action  and  appointment  of  receivers  be- 
fore winding  up,  8-978 
Appointment  of  receiver  before  default, 
8-979 

As  to  the  powers  and  liabilities  of  re- 
ceivers and  managers,  8-978 

Borrowing  of  money  by  receiver,  8-979 

Effect  of  winding-up  proceedings,  8-979 

Railroads,  8-978 

Street  railways,  8-978 
Debts,  23-1049 

Power  to  contract  debts,  23-1067 
Decedents'  estates,  23-1013 

Insolvency  or  bankruptcy  of  representa- 
tive, 23-1015 

Misconduct   of  personal  representative, 
23-1014 

Neglecting,    abusing,    or  mismanaging 

trust,  23-1013 
Pending  litigation  over  probate  of  will, 

23-1015 

Where    no    person    competent   to  hold 
property,  23-1015 
Definition,  23-1000 

Recovery  back  of  illegal  dividends,  23- 
1077 

Delay : 

In  applying  for  receiver,  23-1037 
In  objecting  to  appointment,  23-1037 
Deposits  : 

Loss  of  money  deposited  in  bank,  23- 
1097 

Directors,  see  infra,  Corporations. 

Discharge,  see  infra,  Removal  and  discharge. 

Discontinuance,  23-1 131 

Discretionary  power,  23-1064 

Discretion  of  court : 

Amount  or  rate  of  compensation,  23-1103 
Discretion  as  to  expenditures,  23-1071 
Discretion  of  court  as  to  receiver,  23- 
1032 

Leave  to  sue  receiver,  23-1125 
Removal  and  discharge,  23-1128 
Sales,  23-1081 

Who  can  be  appointed  receivers,  23-1032 
Discretion  of  court  as  to  appointment,  23- 
1039 

General  rule,  23-1039 
When  appointment  ex  debito  justitice,  23- 
1040 

Disinterested  persons,  23-1032 

Dissolution  of  corporations,  23-1025,  1044 

Effect  of  appointment  of  receiver,  9-566 
Distress,  9-632 
Divorce,  23-1016 


RECEIVERS,  cont'd. 

Duties,   see   infra,   Functions,   powers,  and 
duties. 

Effect  of  appointment  of  receiver,  23-1041 
Adverse  possession,  see  infra,  Adverse 

possession. 
Change  in  title  to  property,  23-1042 
Corporations,  see  infra,  Corporations. 
Creates  no  lien,  23-1043 
Custodia  legis,  23-1042 
Determines  no  right,  23-1041 
No  advantage  to  applicant,  23-1043 
Partnerships,  see  infra,  Partnerships. 
Pending  suits,  23-1044 
Personal  interest  in  receiver,  23-1043 
Priorities  after  appointment,  23-1043 
Property  in  custodia  legis,  23-1042 
Relieves  previous  holder  from  further 

responsibility,  23-1043 
Statute  of  limitations,  23-1043 
Title  to  property,  23-1042 

Ejectment,  10-524;  23-1052 

Eminent  domain : 

Property  in  hands  of  receiver,  10-1092 

Employment  of  clerks,  assistants,  etc.,  23- 
1070 

Employment  of  counsel,  see  infra,  Power  to 

employ  counsel. 
Equality  is  equity,  11-187 
Equitable  assignment,  23-1002 
Equitable  execution,  23-1001 
Equitable  property,  23-1048 
Estoppel : 

Questioning  appointment,  23-1037 

Receiver  may  not  deny  his  own  author- 
ity, 23-1064 
Evidence  of  appointment,  23-1041 
Execution,  n-641;  23-1091,  1093 

Appointment    of    receiver    as  equitable 
execution,  23-1001 

Exhaustion  of  legal  remedies,  23-1003 

Return  of  unsatisfied  execution,  23-1025 
Executors    and    administrators,    see  infra, 

Decedents'  estates. 
Exemption  from  execution,  23-1089 
Exhaustion  of  legal  remedies,  see  infra,  Juris- 
diction to  appoint  receivers. 
Expenditures,  23-1071 

Actions  for  taxes,  23-1073 

Discretion  as  to  expenditure,  23-1071 

Distribution  of  funds,  23-1072 

General  rule,  23-1071 

Payment  of  debts,  23-1072 

Priorities,  23-1 119 

Ratification,  23-1071 

Recovery  back  of  disbursements,  23-1072 

Repairs,  23-1072 

Sale  of  property  to  pay  taxes,  23-1073 

Taxes,  23-1072 
Extraterritorial  jurisdiction,  23-1107 
Felloiv  servants,  see  Fellow  Servants. 
Fences,  12-1069 

Filing  and  allowance  of  claims,  23-1 117 
Collateral  security,  23-1 118 
General  rules,  23-1 117 
Illustrations,  23-1 118 
Interest,  23-1 118 
Period  for  filing  claims,  23-1 118 
Personal  injuries,  23-1118 
Right  to  pass  on  claims,  23-1 117 
Time  within  which  claims  must  be  filed, 
23-1 1 18 
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RECEIVERS,  cont'd. 
Final  decree,  23-1128 

Fire  insurance  (see  Fire  Insurance),  13- 
150  ;  23-1071 
Limitation  clause,  13-392 
Floods,  13-705 

Foreclosure  of  mortgages  (see  infra,  Mort- 
gaged property),  13-829;  23-1093 
Foreign  corporations  : 

Ancillary  to  domiciliary   receivers,  13- 
910 

Appointment  by  domestic  court,  13-909 
Ancillary   to  domiciliary  receivers, 

13-910 
Grounds,  13-909 
Notice,  13-909 

Power  of  domestic  court  to  appoint 
receiver,  13-909 

Where  domiciliary  receiver  has  not 
been  appointed,  13-909 
Jurisdiction  to  appoint,  23-1005 
Recognition    of   receivers   appointed  in 
domiciliary  state,   13-91 1 

Cases  to  which  comity  does  not  ex- 
tend, 1 3-91 1,  912 

Cases  to  which  comity  will  be  ex- 
tended, 13-912 

Comity  the  basis  of  recognition,  13- 
911 

Foreclosure  of  mortgages,  13-913 
Insurance  assessment,  13-913 
Property  reduced  to  possession,  13- 
913 

Rights  as  between  receiver  and  citi- 
zen of  same  state,  13-913 
Rights    of    domestic    creditors  as 

against  foreign  receiver,  13-912 
Suit  on  judgment,  13-913 
Foreign  receivers  (see  infra,  Ancillary  re- 
ceivers), 23-1107 
Citizens  of  state  of  receiver's  appoint- 
ment, 23-1 1 10 
Prejudice  of  domestic  creditors,  23-1109 
Receiver  actually  in  possession,  23-1  no 
Receiver  to  enforce  judgment,  23-1  no 
Removal  of  funds,  23-1109 
Right  to  sue,  23-1109 
Rule  as  to  comity,  23-1108 
Rule  as  to  extraterritorial  jurisdiction, 

23-1107 
Statutory  receivers,  23-1108 
Where  receiver  has  title  as  individual, 
23-1 108 

For  what  property  receiver  appointed,  23- 
1048 

Annuities,  23-1049 

Coupon  bonds  and  investment  securities, 

23-1055 
Debts,  23-1049 
Equitable  property,  23-1048 
General  rule,  23-1048 
Illustrations,  23-1055,  1056 
Incomes,  23-1049 
Incorporeal  property,  23-1048 
Joint  property,  see  infra.  Joint  tenants 

and  tenants  in  common. 
Mines,  23-1053 

Miscellaneous  property,  23-1055 
Personal  property,  23-1049 
Portion  only  of  defendant's  property,  23— 
1048 

Public  offices,  23-1051 

6ri 


RECEIVERS,  cont'd. 

For  what  property  receiver  appointed,  cont'd. 
Real  property,  see  infra.  Real  property. 
Rents  and  profits,  see  infra,  Rents  and 
profits. 

Supplementary  proceedings,  23-1048 

Taxes,  23-1049 

Trust  property,  23-1054 

Fraudulent  appointment,  23-1132 

Fraudulent  sales  and  conveyances  (see  infra, 
Impeachment  of  fraudulent  transactions  or 
conveyances),  23-1009,  1078 

Functions,  powers,  and  duties,  23-1062 
Accounts,  23-1085 
Application  of  funds,  23-1065 
Authority  derived  from  court,  23-1063 
Discretionary  power,  23-1064 
Employment  of  assistants,  23-1070 
Employment  of  clerks,  23-1070 
Expenditures,  see  infra,  Expenditures. 
General  rule,  23-1062 

Impeachment  of  fraudulent  transactions 
or  conveyances,  see  infra,  Impeach- 
ment of  fraudulent  transactions  or 
conveyances. 

Insurance  of  property,  23-1070 

Inventories,  23-1085 

Partiality,  23-1062 

Power  to  compromise  claims  or  suits, 
23-1080 

Power  to  contract,  see  infra,  Power  to 
contract. 

Power    to    employ    counsel,    see  infra. 

Power  to  employ  counsel. 
Power  to  sue,  see  infra,  Power  to  sue. 
Profits  in  transaction  with  receivership 

property,  23-1085  1 
Ratification  of  receiver's  acts  by  court, 

23-1064 

Receiver  may  not  deny  his  own  author- 
ity, 23-1064 

Receivers'  sales,  see  infra,  Receivers' 
sales. 

Whom    receiver    represents,    see  infra. 

Whom  receiver  represents. 
Wind  up  business,  23-1063 
Garnishment,  see  Garnishment. 
Good  faith  : 

Profits  in  transactions  with  receivership 
property,  23-1085 
Governor,  appointment  by,  23-1006 
Grounds  for  appointment,  23-1007 
Bond  in  lieu  of  receiver,  23-1017 
Canadian  judicature  act,  23-1008 
Consent  of  parties,  23-1017 
Contemplated  removal  of  property,  23- 
1007 

Corporations,  see  infra,  Corporations. 
Danger  of  loss  or  injury  to  property,  23- 
1007 

Decedents'  estates,  23-1015 

English  judicature  act,  23-1008 

Equal  rights,  23-1009 

Fraudulent  transfers,  23-1009 

General  rule,  23-1007 

Idiots'  estates,  23-1016 

Infants'  estates,  23-1016 

Insane  persons'  estates,  see  Insanity. 

Insolvency,    see    infra.    Insolvency  and 

bankruptcy. 
Mortgages,  see  infra.  Mortgaged  property, 
Nonpayment  of  taxes,  23-101 1 
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KECEIVERS,  cont'd. 

Grounds  for  appointment,  cont'd. 

Parties  equally  entitled,  23-1009 
Partnership,  see  infra,  Partnership. 
Property,  see  infra,  Where  no  property. 
Receivers    of    corporations,    see  infra, 

Corporations. 
Receivers    of   mortgaged   property,  see 

infra,  Mortgaged  property. 
Receivers    of    partnerships,    see  infra, 

Partnerships. 
Removal  of  property,  23-1007 
State  statutes,  23-1007 
Statutes,  23-1007,  1008 
Taxes,  nonpayment  of,  23-101 1 
Title  to  property  in  dispute,  23-1009 
To  carry  judgment  or  decree  into  effect, 

23-1016 

Trustee  neglecting,  abusing,  or  misman- 
aging trust,  see  infra,  Trustee  neglect- 
ing, abusing,  or  mismanaging  trust. 

Where  no  person  competent  to  hold 
property,  see  infra,  Where  no  person 
competent  to  hold  properly. 

Where  no  property,  see  infra,  Where  no 
property. 

Where    requisite    danger    of    loss  not 

shown,  23-1007 
Impartiality,  23-1062 

Impeachment   of  fraudulent  transactions  or 
conveyances,  23-1009,  1078 
Appointment  of  receiver,  14-340 
Decree  directing  conveyance  to  receiver, 
14-340 

Diversion   of   funds   while  corporation 

solvent,  23-1079 
General  rule,  23-1078 

Return  of  unsatisfied  execution,  23-1079 
Suits  by  creditors  after  appointment  of 

receiver,  23-1079 
Suit  to  set  aside  assignment,  14-336 
Summary  possession  without  legal  pro- 
ceedings, 23-1079 
Incomes,  23-1049 

Inconsistent  duties  or  positions,  23-1033 
Incorporeal  property,  23-1048 
Independent,  23-1032 
Infants,  23-1016 
Injunction  : 

Suit  without  leave,  23-1124 

To  protect  receiver's  possession,  23-1058 
Injunction  and  receiver,  23-1041 
Injuries  to  animals  by  railroads,  16-489 
Insanity,  23-1016 

Appointment  of  receivers,  16-577 
Insolvency  and  bankruptcy,  16-699;  23-1010 

Attempt  to  create  unlawful  preference, 
23-101 1 

Corporations,  see  infra,  Corporations. 
Grounds  for  appointment  of  receiver,  23- 
1010 

Insolvency  as  sole  ground,  23-1010 
Insolvency  coupled  with  danger  of  loss, 
23-101 i 

Mortgaged  property,  see  infra,  Mortgaged 

property. 
Personal  representative,  23-1015 
Trustee,  23-1015 

Where  property  is  in  hands  of  receiver, 

16-744 

Instructions  of  court,  23-1060 
Insurance,  16-896 

612 


KECEIVERS,  cont'd. 

Interest,  23-1032,  1100 
Claims,  23-1 118 
Liability  of  surety,  23-1 116 
Interference  with  property  in  the  hands  of 
receiver,  7-52 
Injunction,  7-53 

Railroad  in  hands  of  receiver,  7-53 
Receiver's  possession  that  of  the  court, 

7-52 

Suits  against  receiver,  7-53 
Interstate  commerce : 

Determination  whether  property  held  by 
receiver  is  subject  to  order  of  repara- 
tion, 17-171 
Jurisdiction  of  commission,  17-165 
Inventories,  23-1085 
Investments,  see  Investments. 
Irregular  appointments,  23-1040 
Joint  tenants  and  tenants  in  common,  17- 
706  ;  23-1054 
Co-owners  of  mines,  23-1055 
Cotenant  excluded,  23-1054 
Ground,  23-1054 
Partition  suits,  23-1055 
When  appointed,  23-1054 
Judgments  and  decrees  : 

Enforcement   of   judgment   against  re- 
ceiver, 23-1126 
Entry  of  adverse  judgment,  23-1128 
Final  decree,  23-1128 
Personal  judgment  against  receiver,  23- 
1 124 

Termination  of  receiver's  functions,  23- 
1128 

To  carry  judgments  or  decrees  into  ef- 
fect, 23-1016 
Judicial  sales,  see  infra,  Receivers'  sales. 
Jurisdiction  (see  infra,  Foreign  receivers)  : 
Conflicting  receiverships ,  see  infra,  Con- 
flicting receiverships. 
Jurisdiction  and  control  over  property  and 
funds,  23-1086 
Aid  of  court  in  obtaining  possession,  23- 
1086 

Execution  sale,  23-1091 
General  rule,  23-1086 
Liability  of  receivership  property  to  ju- 
dicial process,  23-1090 
Order  of  sequestration,  23-1087 
Question  of  privilege,  23-1087 
Receiver's  right  subject  to  existing  lien, 

see  infra,  Liens. 
Receiver's    title,    see    infra,  Receiver's 
title. 

Sheriff's  sale,  23-1091 
When  receiver's  title  vests,  see  infra.  Re- 
ceiver's title. 
Where  third  person  in  possession  under 

claim  of  title,  23-1087 
Writ  of  assistance,  23-1067 
Jurisdiction  to  appoint  receivers,  23-1002 
Corporations,  23-1004 
Courts  of  law,  23-1005 
Equity  jurisdiction,  23-1002 
Exhaustion  of  legal  remedies,  23-1003, 
1039 

Corporations,  23-1026 
Exceptions  to  general  rule,  23-1003 
General  rule,  23-1003 
Legal    remedy    must   be  complete, 
prompt,  and  efficient,  23-1004 
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RECEIVERS,  cont'd. 

Jurisdiction  to  appoint  receivers,  cont'd. 
Exhaustion  of  legal  remedies,  cont'd. 
Mortgaged  property,  23-1027 
Power  to  issue  execution,  23-1003 
Real  property,  23-1053 
Where  action  at  law  lies,  23-1003 
Foreign  corporations,  23-1005 
General  equity  jurisdiction,  23-1002 
Governor,  23-1006 
Inherent  power  of  chancery,  23-1002 
Jurisdiction  dependent  on  situs  of  prop- 
erty, 23-1005 
Legislature,  23-1006 
Owner,  23-1006 
Person,  23-1006 
Real  property  : 

Exhaustion  of  legal  remedies,  23- 
1053 

Receivers  of  corporations,  23-1004 

Situs  of  property,  23-1005 

Statutory  jurisdiction,  23-1005 
Landlord  and  tenant,  18-677 

Priority  of  lien,  18-344 

Rent,  18-284 
Leases,  18-284,  344,  677 

Leave  to  receiver  to  sue  or  defend,  23-1122 
Authority  to  sue,  23-1123 
Distress  for  rent,  23-1122 
Necessity,  23-1122 

Order  of  appointment  conferring  general 

authority,  23-1123 
Special  leave,  23-1123 
Statutory  rule,  23-1123 
Suits  in  foreign  jurisdiction,  see  infra, 

Foreign  receivers. 
Leave  to  sue  receiver,  23-1123 
Contempt,  23-1124 
Discretion  of  court,  23-1125 
Effect  of  failure  to  obtain  leave,  23- 

1125 

Effect  of  judgment  of  state  court,  23- 
1126 

General  rule,  23-1123 
Personal  judgment  against  receiver,  23— 
1 124 

Receiver's  defenses,  23-1126 

Restraining  suit  without  leave,  23-1124 

Statutory  rule,  23-1125 
Legal  remedies  : 

Exhaustion  of  legal  remedies,  see  infra, 
Jurisdiction  to  appoint  receivers. 
Legal  title,  23-1039 
Legislature  : 

Appointment  by  legislature,  23-1006 
Liability  of  receivers  (see  infra,  Protection 
of  receiver),  23-1096 

Contracts,  see  infra,  Contracts. 

Costs  of  litigation,  23-1 101 

General  rule,  23-1096 

Interest,  23-1100 

Misconduct ,  see  infra.  Negligence  or  mis- 
conduct. 

Negligence,    see    infra.    Negligence  or 

misconduct. 
Personal   liability,  23-1096 
Profits  earned  upon  receivership  funds. 

23-1 101 

Torts  of  employees,  see  infra,  Torts. 
When  liability  ends,  23-1 101 
Liability  of  receivership  property  to  judicial 
process,  23-1090 
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RECEIVERS,  cont'd. 

Liability  of  receiver  to  court,  23-1061 

Liability  on  bond,  see  infra.  Bonds. 
Liens : 

Appointment  creates  no  lien,  23-1043 

Attorney  fees,  23-1070 

Effect  of  sale  upon  existing  liens,  23- 

1084 

Priorities,  23-1 119 
Receiver's  certificate,  23-1 121 
Receiver's  rights  subject  to  existing  liens, 

23-1091 

Contribution  to  expenses  for  preser- 
vation of  property,  23-1093 

Disturbance  of  receiver's  possession, 
23-1093 

Foreclosure  sales,  23-1093 

General  rule,  23-1091 

Property  held  as  collateral,  23-1094 

Property  held  subject  to  liens,  23- 
1093 

Real    property    in    possession  of 

lienor,  23-1094 
Receiver's  title  subject  to  equities, 

23-1093 

Sales  under  execution,  23-1093 
Set-off  against  receiver,  23-1094 
Specific  appropriation  of  funds,  23- 
1093 

Limitation  of  actions,  23-1043 

Waiver   and   agreements   not   to  plead 
statute,  19-284 
Lis  pendens,  see  Notice  of  Pendency  and 

Lis  Pendens. 
Mandamus,  19-861 

Appointment  of  receivers,  19-861 
Illustrations,  19-861 
Railroad  in  hands  of  receiver,  19-871 
Master  and  servant,  see  infra,  ToVts. 
Master  of  court,  23-1034 
Mechanics'  liens  (see  Mechanics'  Liens), 

20-297,  330 
Mines  and  mining  claims,  23-1053 

Appointment  for  mining  property,  23- 
1053 

Co-owners  of  mines,  23-1055 
Minority  stockholders,  26-969 
Misconduct ,  see   infra,   Negligence  or  mis- 
conduct. 

Monopolies  and  corporate  trusts: 

Rights  of  third  person  against  receiver, 
20-859 

Mortgaged  property,  20-933;  23-1026 
Adequacy  of  security,  23-1028 
Adequate  remedy  at  law,  23-1027 
Appointment  of  receiver,  23-1026 
Appointment  pending  period  of  redemp- 
tion, 23-1027 
Attornment  to  receiver,  23-1032 
Clear    case    for    exercise    of  equitable 

powers,  23-1026 
Distinction  between  rights  of  first  and 

subsequent  mortgagee,  23-1032 
Duties  of  receiver  in   foreclosure,  23- 
1032 

Effect  of  appointment,  23-1030 
Express  provision   as  to   receiver,  23— 

1030 

Express  provision  as  to  rents,  23-1029 
First  mortgagee,  23-1032 
Foreclosure,  23-1026,  1032 
Foreclosure  proceedings,  23-1026 
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RECEIVERS,  cont'd. 

Mortgaged  property,  cont'd. 
General  rule,  23-1026 

Grounds  for  appointment  of  receiver,  23- 

1026 

Inadequacy  of  security,  23-1027 
Insolvency  of  mortgagor,  23-1027 
Lien  on  rents  and  profits,  23-1030 
Lien  upon  unpaid  rents,  23-1031 
Mere  fact  that  security  insufficient,  23- 
1029 

Mortgagees  as  receiver,  23-1034 
Possession  of  first  mortgagee,  23-1031 
Possession  of  mortgagee,  20-1008 
Priorities,  23-1 119 
Prior  mortgagees,  23-1031 
Protection   from   waste  or  destruction, 
23-1029 

Appointment   at  instance  of  mort- 
gagor, 23-1029 
Appointment  before  default  in  mort- 
gage, 23-1029 
General  rule,  23-1029 
Solvency  of  mortgagor,  23-1028 
Stipulation  for  receivership,  20-933 
Subsequent    appointment    under  prior 

mortgage,  23-1031 
Subsequent  mortgagee,  23-1032 
Tenants  attorning  to  receiver,  23-1032 
Where  no  rents  or  profits,  23-1027 
Mortgages,  see  infra,  Mortgaged  property. 
Mutual  insurance,  see  Mutual  Insurance. 
National  banks,  see  National  Banks. 
Nature  of  receiverships,  23-1001 
Negligence  or  misconduct,  23-1096 
Attorneys,  23-1098 
Compensation,  23-1105 
General  rule,  23-1096 
Liability  of  receiver,  23-1096 
Loss  of  money  deposited  in  bank,  23- 
1097 

Wrongful  seizure  of  property,  23-1097 
Nonresidence,  23-1034 

Notice   of  pendency   and  lis  pendens,  see 

Notice  of  Pendency  and  Lis  Pendens. 
Object  of  receivership,  23—1002 
Officers  and  agents  of  private  corporations, 

see  infra,  Corporations. 
Officers  of  court,  23-1056,  1065 
Official  bond,  see  infra,  Bonds. 
Orders : 

Collateral  attack,  23-1127 
Partiality,  23-1032 
Parties  as  receivers,  23-1034 
Partition,  23-1055 

Appointment  of  receiver,  21-1173 
Partnerships,  3-41  ;  22-221  ;  23-1017 

Actions  for  dissolution,  23-1018 

After  dissolution,  23-1019 

Agreement  as  to  winding  up  business, 
23-1021 

Before   dissolution,  23-1019 

Continuance  of  business,  23-1019 

Death  of  partner,  23-1020 

Dissolution  of  partnership,  23-1018 

Doubt  as  to  existence  of  partnership,  23- 
1021 

Effect  of  appointment  of  receiver,  23-1047 
As  dissolution  of  firm,  23-1047 
Not  an  adjudication  of  rights,  23- 
1047 

Partnership  property,  23-1047 


RECEIVERS,  cont'd. 
Partnerships,  cont'd. 

Effect  of  appointment  of  receiver,  cont'd. 
Preferences,  23-1048 
Sale  of  interest  by  partner,  23-1048 
Exclusion  from  partnership  rights,  23- 
1019 

Facts  must  justify  dissolution,  23-1018 
Grounds  for  appointment.  23-1017 
Misconduct  of  partner,  23-1020 
Necessity  for  partnership,  23-1021 
Partners  as  receivers,  23-1036 

Patents  (see  Patents),  23-1088 

Pending  suits  : 

Actions  by  and  against  corporation,  23- 
1047 

Effect  of  appointment  on  pending  suits, 
23-1044 
Personal  property,  23-1049 
Pledge  and  collateral  security,  see  Pledge 

and  Collateral  Security. 
Possession,  23-1086 

Aid   of   court  in   obtaining  possession, 
23-1086 

Order  of  sequestration,  23-1087 

Question  of  privilege,  23-1087 

Right  to  possession,  23-1086 

Third  person  in  possession  under  claim 

of  title,  23-1087 
Writ  of  assistance,  23-1087 
Powers,  see  infra,  Functions,  powers,  and 
duties. 

Power  to  contract,  23-1066 

Carrying  out  existing  contracts,  23-1067 
General  rule,  23-1066 
Receiver's  contracts,  23-1066 
To  contract  debts,  borrow  money,  etc., 
23-1067 

Power  to  employ  counsel,  23-1067 

Amount  of  allowance  for  fees,  23-1069 
Criminal  proceedings,  23-1069 
General  rule,  23-1067 
Liens,  23-1070 

Litigation  concerning  appointment,  23- 

1068 

Priorities,  23-1070 
Reasonable  counsel  fees,  23-1067 
Transactions  with  receivership  property, 
23-1069 

When  employment  proper  and  when  not, 

23-1068 

Who  may  be  employed,  23-1069 
Power  to  sue,  23-1073 

Corporation  receiver,  23-1074 
Defenses  to  receivers'  suits,  23-1074 
Dividends  illegally  declared,  23-1077 
Foreign  receivers,  23-1109 
General  power  to  sue,  23-1073 
Necessity  for  call   or  assessment,  23- 
1077 

Statutory  liability  of  stockholders,  23- 
1075 

Suits  against  officers  and  directors  of 

corporations,  23-1074 
Suits  by  creditors,  23-1077 
Unpaid  subscriptions  to  stock,  23-1076 
When  right  of  action  accrues,  23-1074 
Wrongs  to  receiver's  possession,  23-1074 
Preferences  (see  infra,  Priorities),  23-1 119, 
1 121 

Priorities,  23-1119 

Attorney  fees,  23-1070 
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RECEIVERS,  cont'd. 
Priorities,  cont'd. 

Claims  prior  to  receivership,  23-1120 
Costs  and  expenses  of  receivership,  23- 
1119 

Diversion  of  income,  23-1120 
Equities  in  case  of  appointment  of  re- 
ceiver, see  Railroad  Securities. 
Liens,  23-1 119 
Mortgages,  23-1 119 
Operating  expenses,  23-1120 
Receiver's  certificate,  23-1 121 
Taxes,  23-1 119 

Unlawful  preferences,  23-1 121 
Wages,  23-1120 
Waiver  of  priority,  23-1120 
Priority  of  appointment,  23-1043 
Private  international  law   (see  infra,  Con- 
flicting   receiverships ;     Foreign  re- 
ceivers) : 

Foreign  corporations,  see  infra,  Foreign 
corporations. 
Process,  23-1090 

Production  of  documents,  23-173 
Profits,  see  infra,  Rents  and  profits. 
Profits  earned  upon  receivership  funds.  23- 
1 101 

Profits    in    transactions    with  receivership 

property,  23-1085 
Prohibition,  23-227 

Property  (see  infra.  For  what  property  re- 
ceiver   appointed ;     Receiver's     title ; 
Where  no  property)  : 
Possession,  see  Possession. 
Property  in   hands  of  receivers,  see  infra, 
Interference  with  property  in  the  hands  of 
receiver. 
Proprietor,  23-267 
Protection  of  receiver,  23-1057 
Attachment,  23-1058 

Extent  and  limits  of  rule  of  protection, 
23-1058 

General  rule.  23-1057 

Injunction  to  protect  receiver's  posses- 
sion, 23-1058 

Leave  of  claimant  to  assert  right,  23- 
1058 

Personal  violence,  23-1058 
Where  appointment  without  prejudice, 
23-1058 

Protection  of  third  persons,  23-1059 
Provisional  remedy,  23-1001 
Public  offices : 

Receivers   of   emoluments  of  a  public 
office,  23-1051 
Purchase  by  receiver,  23-1085 
Purpose  of  receivership,  23-1002 
Railroads,  see  Receivers  of  Railroads. 
Ratification  of  expenditures,  23-1071 
Ratification  of  repairs,  23-1072 
Real  property   (see  infra,  Receiver's  title; 
Rents  and  profits),  23-1051 
Action  by  vendor  for  purchase  money, 
23-1052 

Actions  for  rescission,  23-1052 
Actions    for   specific    performance,  23- 
1052 

Appointment,  23-1051 
Appointment  to  enforce  equitable  claim, 
23-1053 

Disturbance  of  legal  title  or  possession, 
23-1052 


RECEIVERS,  cont'd. 

Real  property,  cont'd. 

General  rule,  23-1051 

In  aid  of  ejectments,  23-1052 

Object  of  appointment,  23-1051 

Requisites  to  appointment,  23-1051 

Where  adequate  remedy  at  law,  23-1053 

Receivers'  bonds,  see  infra,  Bonds. 

Receivers'  certificates,  see  infra,  Certificates. 

Receivers'  contract,  see  infra,  Power  to  con- 
tract. 

Receivers   of   railroads,   see   Receivers  of 

Railroads. 
Receivers'  sales,  23-1080 

Caveat  emptor,  23-1082 
Claims  arising  out  of  receivership,  23- 
1084 

Collateral  attack,  23-1127 

Compelling  purchaser  to  complete  con- 
tract, 23-1082 

Confirmation  of  sale  by  court,  23-1083 

Conformity  of  sale  to  terms  of  order, 
23-1081 

Deeds,  23-1082 

Discretion  of  court,  23-1081 

Effect  of  sale  upon  existing  liens,  23- 
1084 

General  rule,  23-1080 
Liens,  23-1084 

Notice  to  purchasers  of  terms  of  order, 

23-1082 
Purchase  by  receiver,  23-1085 
Purchaser,  23-1081 
Receivers  of  railroads,  24-18 
Receiver's  sale  a  judicial  sale,  17-954 
Rights  of  purchaser  where  sale  invalid, 

23-1081 
Who  may  buy,  23-1081 
Receiver's  title,  23-1087  ' 
After-acquired  property,  23-1089 
Books  and  papers,  23-1090 
Collateral  attack,  23-1126 
Common  law,  23-1087 
Compelling  conveyance  to  receiver,  23- 

1088 

Inchoate  rights,  23-1089 
Patents,  23-1088 

Property  exempt  from  execution,  23-1089 

Property  in  custodia  legis,  23-1089 

Real  property,  23-1088 

Receivers  pendente  lite,  23-1088 

Statutory  rule,  23-1088 

When  receiver's  title  vests,  23-1095 

After  qualification  of  receiver,  23- 
1095 

As  to  date  of  institution  of  proceed- 
ings, 23-1096 

Before  possession  of  receiver,  23— 
1095 

General  rule,  23-1095 
Relation,  23-1095 

Subsequent  assignment  of  property, 
23-1096 

Subsequent  purchasers,  23-1096 
Supplementary  proceedings,  23-1096 
Surrender  of  property  to  receiver, 

23-1095 

Recommendation  of  parties,  23-1033 
Recommended  by  applicant,  23-1033 
Recording  acts  : 

Whether  receiver  protected  by  recording 
acts,  24-130 
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RECEIVERS,  cont'd. 
Reinsurance,  24-271 
Relation,  23-1095 

Removal,  23-1130 
Relation  of  receiver  to  court,  23-1056 

Accounting  by  receiver,  see  infra,  Ac 
counting  by  receiver. 

Advice  of  court,  23-1060 

Authority  derived  from  court,  23-1063 

Contempt ,  see  infra,  Contempt. 

Control  of  receiver,  23-1056 

Depository  of  receiver's  funds,  23-1056 

General  rule,  23-1056 

Instructions  of  court,  23-1060 

Interference  of  receiver  as  contempt, 
see  infra,  Contempt. 

Judicial  control  of  receiver,  23-1056 

Officer  of  court,  23-1056 

Power  of  court  to  protect  third  persons, 
23-1059 

Protection  of  receiver,  see  infra,  Pro- 
tection of  receiver. 

Responsibility  of  receiver  to  court,  23- 
1061 

When  jurisdiction   of   court  ends,  23- 

1062 

Relationship  with  parties,  23-1033 
Remedy  at  law : 

Exhaustion  of  legal  remedies,  see  infra, 
Jurisdiction  to  appoint  receivers. 
Removal  and  discharge,  23-1128 

Bias,  23-1129 

Cause  of  removal,  23-1129 
Consolidation  of  receiverships,  23-1130 
Dereliction  of  duty,  23-1129 
Disagreement  of  joint  receiverSj  23-1 130 
Discontinuance,  23-1 131 
Discretion  of  court,  23-1128 
Dismissal  of  bill,  23-1 131 
Failure  to  account,  23-1129 
Fraudulent  appointment,  23-1132 
General  rules,  23-1128 
Incapacity  to  perform  duties,  23-1130 
Insufficiency  of  security,  23-1130 
Insufficient  cause  for  removal,  23-1130 
Interest,  23-1 129 
Interest  of  parties,  23-1 131 
Irregular  or  improper  appointment,  23- 
1132 

Misconduct,  23-1129 

No  further  necessity  for  receiver,  23- 
1130 

Removal  by  consent,  23-1130 
When  receiver  will  be  discharged,  23- 
1130 

Rent  of  premises,  23-1099 

Rents  and  profits,  23-1049 

Annuity  charged  on  land,  23-1050 
Collection  of  rents  and  profits,  23-1050 
Collection  of  rents  in  arrear,  23-1051 
Equitable  incumbrancer,  23-1050 
General  rule,  23-1049 
Person  clothed  with  title  and  possession, 
23-1050 

Proceeding  for  apportionment  of  dower, 

23-1050 
Tenants  for  life,  23-1050 
Reorganisation  of  corporations,  see  Winding 
Up  and  Reorganization  of  Corporations. 
Repairs,  23-1072 

Rescission,  cancellation,  and  reformation,  23- 
ios* 


RECEIVERS,  cont'd. 

Residence,  23-1034 
Res  judicata: 

Orders  on  applications  to  vacate  tempo- 
rary receiverships,  24-819 
Responsibility  of  receiver  to  court,  23-1061 
Salary,  see  infra,  Compensation  of  receivers. 
Sales,  see  infra.  Receivers'  sales. 
Savings  banks,  24-1274 

Set-off,  recoupment,  and  counterclaim,  23- 

1094 

Sheriffs  as  receivers,  23-1035 
Sheriff's  sales,  23-1091,  1093 
Situs  of  property,  23-1005 
Specific  performance,  23-1052 
Speculator  in  corporate  stock  as  receiver, 
23-1036 

Stock  and  stockholders  (see  infra,  Corpora- 
tions) : 

Action  for  subscription,  26-926 
Calls,  26-918 

Enforcement    of    stockholder's  liability 
for  corporate  debts : 
After  appointment  of  receiver,  26- 
1042 

Creditors,  26-1042 
Receiver  may  enforce,  26-1044 
When  receiver  cannot  enforce,  26- 
1044 

Right  of  minority  stockholder  to  have  re- 
ceivers appointed,  26-969 

Stockholders  as  receivers,  23-1036 
Suits  (see  infra,  Pending  suits),  23-1122 

Actions  for  taxes,  23-1073 

Impeachment  of  fraudulent  transactions 
or  conveyances,  see  infra,  Impeach- 
ment of  fraudulent  transactions  or 
conveyances. 

Leave  to  receiver  to  sue  or  defend,  see 
infra.  Leave  to  receiver  to  sue  or  de- 
fend. 

Leave  to  sue  receiver,  see  infra,  Leave 

to  sue  receiver. 
Power  to  sue,  see  infra.  Power  to  sue. 
Suits  to  enforce  statutory  liability  of  stock- 
holders, 23-1075 
Suretyship,  see  infra,  Bonds. 
Suspension  of  receiver's  functions,  23-1127 
Taxation,  23-1049,  1072 

Actions  for  taxes,  23-1073 
Collection  of  taxes,  23-1049  ;  27-781,  782 
Naming  the  taxpayer,  27-680 
Nonpayment  of  taxes,  23-1  on 
Payment    of    taxes,    23-1072;  27-748, 
749 

Priorities,  23-1119 

Sale  of  property  to  pay  taxes,  23-1073 
Tenants  in  common,  see  infra,  Joint  tenants 

and  tenants  in  common. 
Termination  of  receiver's  functions,  23-1128 
Abatement  of  action,  23-1128 
Effect  of  change  of  receiver,  23-1132 
Entry  of  adverse  judgment,  23-1128 
Final  decree,  23-1128 
Removal  and  discharge,  see  infra,  Re- 
moval and  discharge. 
Tickets  and  fares,  28-201 
Title  (see  infra,  Receiver's  title),  23-940 

Appointment  effects  no  change  in  title, 
23-1042 

Interference  with  legal  title,  23-1039 
Title  to  property  in  dispute,  23-1009 
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.RECEIVERS,  cont'd. 
Torts : 

Liability  for  torts  of  employees,  23-1098 
General  rule,  23-1098 
Negligence  or  misconduct  of  attor- 
neys, 23-1098 
Liability  of  corporation  for  torts  of  re- 
ceivers, 23-1046 
Trover  and  conversion,  see  Trover  and  Con- 
version. 

Trustee  neglecting,  abusing,  or  mismanaging 
trust,  23-101 1 
Danger  of  loss,  23-1012 
Decedents'  estates,  23-1013 
Disputes  and  dissensions  among  co-trus- 
tees. 23-1013 
Executors  and  administrators,  23-1013 
Failure  to  take  possession  of  trust  prop- 
erty, 23-1012 
Foundation  of  right,  23-1013 
Loss  of  trust  funds,  23-1013 
Poverty,    insolvency,    or   bankruptcy  of 

representative  or  trustee,  23-1015 
Receiver  superseding  assignee,  23-1014 
Reluctance  of  court  to  supersede  trustee, 
23-101 1 

Testamentary  trusts,  23-10T4 
To  manage  property,  23-1015 
When  receiver  will  be  appointed,  23- 
1012 

Where  trustee  beyond  jurisdiction,  23- 
1013 

Where  trustee  refuses  to  act,  23-1013 
Trusts  and  trustees  (see  infra,  Trustee  neg- 
lecting,    abusing,     or  mismanaging 
trust)  : 

Following  trust  property,  28-1111 
Trustees  as  receivers,  23-1035 
Trust  property,  23-1054 
United   States  courts   (see  United  States 
Courts)  : 

Conflict  of  jurisdiction  as  between  state 
and  federal  courts,  23-1 113 
Wages,  23-1120 
Waste.  30-292 

Mortgaged  property,  23-1029 
Where  no  person  competent  to  hold  prop- 
erty, 23-1015 
Estates  of  decedents,  23-1015 
Estates  of  idiots  or  lunatics,  23-1016 
General  rule,  23-1015 
Infants'  estates,  23-1016 
Where  no  property,  23-1016 
General  rule,  23-1016 
Voluntary  assignment,  23-1017 
Where  costs  will  exceed  value  of  prop- 
erty, 23-1017 
Who  may  be  appointed  receiver,  23—1032 
Whom  receiver  represents,  23-1065 

No  advantage  to  party  applying  for  ap- 
pointment, 23-1066 
Receiver  representative  of  court,  23-1065 
Winding  up  and  reorganisation  of  corpora- 
tions, see  Winding  Up  and  Reorganiza- 
tion of  Corporations. 
RECEIVER  S   CERTIFICATES,  see  Re- 
ceivers of  Railroads. 
RECEIVERS  OF  RAIT/ROADS,  24-1 
See  Receivers. 

Actions,  see  infra,  Suits  by  and  against  re- 
ceivers. 

Ancillary  receivers,  24-25,  26 


RECEIVERS  OF  RAILROADS,  cont'd. 

Appointment : 

Consent,  24-6 

Grounds    for    appointment,    see  infra, 
Grounds  for  appointment. 

Jurisdiction  to  appoint,  see  infra,  Juris- 
diction to  appoint. 

Object  of  appointment,  24-4 
Attorney  and  client : 

Power  to  employ  counsel,  24-17 

Priority  of  lawyers'  fees,  24-34 
Car  rentals,  24-33,  35 
Certificates  (see  Receivers),  24-38 

General  rule,  24-38 

Interest,  24-41 

Negotiability,  24-41 

New  construction,  24-40 

Operating  expenses,  24-39 

Payment,  24-41 

Permanent  improvements,  24-40 
Personal  liability  of  receiver,  24-41 
Power  to  authorize  issuance,  24-39 
Priorities,  24-38 
Ratable  redemption,  24-39 
Validity  of  certificates,  24-40 
Whether  negotiable  instruments,  24-41 
Who  may  question  validity,  24-40 

Claims  (see  infra.  Priorities),  24-27 

Common  carriers,  6-256 

Compensation,  24-25 

Additional  compensation,  24-26 
Amount  of  compensation,  24-25 
General  rule,  24-25 

Compromise,  24-18 

Conflicting  receiverships,  24-26 

Contracts : 

Liability    of   corporation    for  receiver's 

contracts,  24-12 
Liability  of  corporation  upon   its  con- 
tracts, 24-10 
Liability  on  contracts,  24-22 

Adoption  of  advantageous  contracts, 
24-23 

Contract  of  employment,  24-23 
General  rule,  24-22 
Pre-existing  contracts,  24-22 
Reasonable  value  of  use  of  property, 
24-24 

What  constitutes  adoption  of  con- 
tracts, 24-23 
Power  to  contract,  24-16 

Adoption  of  existing  contracts,  24- 
16 

Contracts  with  officials  of  road,  24- 
16 

Debts,  24-16 
General  rule,  24-16 
Improvident  contracts,  24-16 
Receiver  dealing  with  himself,  24-17 
Corporations,  see  Winding  Up  and  Reorgani- 
zation of  Corporations. 
Courts  (see  infra,  Discretion  of  court:  Ju- 
dicial control  of  receiver  ;  Jurisdiction 
to  appoint)  : 
Interference   with   receiver's  discretion, 
24-14 

Receiver  represents  court,  24-26 
Receiver's  relation  to  court,  see  infra, 
Judicial  control  of  receiver. 
Criminal  law : 

Liability  of  corporation  for  crimes  and 
misdemeanors,  24-12 
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RECEIVERS  OF  RAILROADS,  cont'd. 

Damages  : 

Priorities : 

Claims  for  damages  for  torts,  24- 
3i 

Damages  for  breach  of  contract,  24- 

32 

Debts  (see  infra,  Priorities),  24-16 

Payment  of  debts,  24-18 
Definition,  24-4 

Discharge,  see  infra,  Removal  and  discharge. 
Discretionary  powers,  24-14 
Discretion  of  court : 
Appointment,  24-8 

Who  may  be  appointed  receiver,  24-9 
Dissolution  of  corporation  : 

Appointment  does  not  dissolve  corpora- 
tion, 24-10 
Election  of  officers,  24-10 
General  rule,  24-10 
Subsequent    exercise    of  corporate 
functions,  24-10 
Diversion  of  income,  see  infra,  Priorities. 
Duties,  see  infra,  Functions,  powers,  duties. 
Earnings  : 

Right  to  earnings,  24-20 
Easement : 

Dispute  between  tenants  in  common  of 
easement,  24-5 
Effect  of  appointment  of  receiver,  24-9 

Dissolution  of  corporation,  see  infra,  Dis- 
solution of  corporation. 
General  rule,  24-9 

Liability  for  crimes  and  misdemeanors, 
24-12 

Liability    for    receiver's    contracts,  24- 
12 

Liability  of  corporation  upon  its  con- 
tracts, 24-10 
Statutory  duties,  24-12 
Torts,  see  infra,  Torts. 
Eminent  domain,  24-15 

Equities  in  case  of  appointment  of  receivers, 

see  Railroad  Securities. 
Expenditures  (see  infra,  Priorities),  24-17 
General  rule,  24-17 
Particular  expenditures,  24-17,  18 
Foreclosure,  see  infra,  Grounds  for  appoint- 
ment. 

Foreign  receivers,  24-25,  26 
Fraud : 

Fraud    or    misconduct    of    officers  as 

grounds  for  appointment,  24-5 
Functions,  powers,  duties,  24-14 
Charter  limitations,  24-14 
Completion   of   unfinished   portions  of 

road,  24-15 
Compromise  of  claims,  24-18 
Condemnation  of  lands,  24-15 
Discretionary  powers  of  receiver,  24-14 
Employment  and  dismissal  of  servants 

and  agents,  24-15 
Enlargement  or  extension  of  operations, 

24-1 5 

Expenditures,  see  infra,  Expenditures. 
General  rule,  24-14 

Interference   with   receiver's  discretion, 

24-14 

Mortgaged  property,  24-19 
Payment  of  debts  of  corporation,  24-18 
Power  to  contract,  see  infra,  Contracts. 
Power  to  employ  counsel,  24-17 
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RECEIVERS  OF  RAILROADS,  cont'd. 
Functions,  powers,  duties,  cont'd. 

Power  to  lease  other  railroads,  24-17 
Power  to  manage  and  operate  road,  24- 
14 

Receivers  of  mortgaged  property,  24-19 
Repairs,  24-18 
Sales,  24-18 

Wages  of  employees,  24-15 
Good  faith,  24-17 
Grounds  for  appointment,  24-4 

Consent,  24-6 

Dispute  between  tenants  in  common  of 

easement,  24-5 
Foreclosure  proceedings,  24-6 

Case  of  doubt,  24-6 

Default,  24-6 

General  rule,  24-6 

When  appointed,  24-6 
Fraud  or  misconduct  of  officers,  24-5 
General  rule,  24-4 
Insolvency,  24-4 

Nonpayment  of  judgment,  24-4 
Violation  of  injunction,  24-5 

Insolvency  and  bankruptcy,  24-4 

Interest,  24-38,  41 

Joint  tenants  and  tenants  in  common: 

Dispute  between  tenants  in  common  of 
easement,  24-5 
Judicial  control  of  receiver,  24-13 

Difficulties   between    receiver   and  em- 
ployees, 24-13 
Injunction,  24-13 

Interference  with  receiver's  possession, 
24-13 

Receiver  of  railroad  as  agent  or  arm  of 

court,  24-13 
Receiver's  relation  to  court,  24-13 
Regulation  of  wages,  24-13 
When  jurisdiction   of  court   ends,  24- 

13 

Jurisdiction,  see  infra,  Judicial  control  of  re- 
ceiver. 

Jurisdiction  to  appoint,  24-7 

Discretion  of  court,  24-8 

England,  24-7 

Equity  jurisdiction,  24-7 

General  rule,  24-7 

Reluctance  to  appoint,  24-7 

United  States,  24-7 

Where  no  assets,  24-8 
Landlord  and  tenant  (see  infra,  Leases)  : 

Appointment    of    lessees    as  receivers, 
24-9 

Leases  (see  infra.  Landlord  and  tenant)  : 
Adoption  of  lease,  24-23 
Priorities  of  rentals  of  leased  lines,  23- 

33.  35 

Leases  of  other  roads,  24-17 

Liability  for  crimes  and  misdemeanors,  see 

infra.  Criminal  law. 
Liability  for  tort,  see  infra.  Torts. 
Liability  of  corporation  for  receiver's  torts, 

see  infra.  Torts. 
Liability  of  corporation  upon  its  contracts, 

24-10 

Liability  of  trustees  not  technical  receivers, 
24-25 

Liability  on  contracts,  see  infra.  Contracts. 
Liens    (see    infra.    Certificates ;  Priorities), 
24-19 

Management  of  road,  24-14 
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RECEIVERS  OF  RAILROADS,  cont'd. 
Master  and  servant : 

Adoption  of  contract  of  employment,  24- 
23 

Difficulties   between   receiver   and  em- 
ployees, 24-13 
Employment  and  dismissal  of  servants 

and  agents,  24-15 
Liability   for   negligence   of  employees, 
24-21 
Mortgages : 

Receiver  of  mortgaged  property,  24-19 
Negligence,  see  infra,  Torts. 
Object  of  appointment,  24-4 
Officers  and  agents  of  private  corporations: 
Appointment  of  officers  or  directors  as 

receivers,  24-9 
Fraud    or    misconduct    of    officers  as 
grounds  for  appointment,  24-5 
Operating  expenses,  24-17 

Priorities,  24-32 
Operation  of  road,  24-14 
Parties : 

Appointment  of  parties  to  cause  as  re- 
ceivers, 24-9 
Possession  : 

Injunction,  24-13 

Interference  with  receiver's  possession, 

24-13 
Protection,  24-13 

Receiver's    possession    and    control  of 
property  and  funds,  24-19 
Disturbance  of  existing  rights,  24-19 
General  rule,  24-19 
Trust  fund  doctrine,  24-20 
Pozvers,  see  infra,  Functions,  powers,  duties. 
Preference,  see  infra,  Priorities. 
Priorities  (see  Railroad  Securities),  24-27 
Advances,  24-34 
Attorneys'  fees,  24-34 
Back  debts,  24-34 
Car  rentals,  24-33,  35 
Certificates,  see  infra,  Certificates. 
Claims  for  damages,  24-31 
Corpus,  24-37 
Costs,  24-30 

Damages  for  breach  of  contract,  24-32 
Debts  for  new  construction,  24-37 
Diversion  of  income,  24-28,  35,  37 
Equipment,  24-31 
Expenditures  necessary,  24-30 
Expenses  of  receivership,  24-30 
General  rules,  24-27 
Grounds  of  priority,  24-28 
Illustrations,  24-27,  28 
Interest  on  claims,  24-38 
Leased  property,  24-36 
Nature  of  claims  to  which  priority  is 

given,  24-30 
Operating  expenses,  24-32 
Period  of  time  regarded,  24-36 
Priorities  among  existing  liens,  24-38 
Priorities  among  preferential  debts,  24- 

38 

Priorities  as  affected  by  person  applying 

for  receiver,  24-28 
Purposes  for  which  authorized,  24-39 
Receivers'  certificates,  see  infra,  Certifi- 
cates. 

Regulation  of  priorities  as  condition  of 

appointment  of  receiver,  24-28 
Renewal  notes,  24-36 


RECEIVERS  OF  RAILROADS,  cont'd. 

Priorities,  cont'd. 

Rentals  of  leased  lines,  24-33 

Repairs,  24-30 

Rolling  stock,  24-31,  33 

Taxes,  24-31 

Time,  24-36 

Torts  during  receivership,  24-31 
Torts  prior  to  receivership,  24-31 
Wages,  24-34 

Waiver  of  preference  on  ground  of  di- 
version, 24-29 
Railroad  securities,  see  Railroad  Securities. 
Receiver  dealing  with  himself,  24-17 
Receivers'  certificates,  see  infra,  Certificates. 
Relation  to  court,  see  infra,  Judicial  control 

of  receiver. 
Removal  and  discharge,  24-41 

Effect  of  removal  or  discharge,  24-42 

General  rule,  24-41 

Grounds  for  removal,  24-41 
Reorganisation  of  corporation,  see  Winding 
Up  and  Reorganization  of  Corporations. 
Repairs  (see  infra,  Priorities),  24-18 
Sales,  24-18 
Scope  of  article,  24-4 
Statutory  duties  : 

Liability  of  railroad  for  breach  of  statu- 
tory duties,  24-12 
Strike,  24-13 

Suits  by  and  against  receivers,  24-20 

Defenses   in   actions   against  receivers, 

24-24 
General  rule,  24-20 
Statutory  rule,  24-20 
Taxation,  24-24 

Priority  of  claims  for  taxes,  24-31 
Tenants  in  common,  see  infra,  Joint  tenants 

and  tenants  in  common. 
Termination  of  liability,  24-24 
Title  of  property  and  funds,  24-19 

Disturbance  of  existing  rights,  24-19 
General  rule,  24-19 
Trust  fund  doctrine,  24-20 
Torts : 

Liability  for  torts,  24-20 
General  rule,  24-20 
Negligence  of  employees,  24-21 
Torts  of  prior  receiver,  24-22 
Liability   of   corporation   for  receiver's 
torts,  24-10 
Collusive   appointment  of  receiver, 

24-1 1 
General  rule,  24-10 
Injuries    due    to    prior   default  of 

company,  24-11 
Joint  possession  of  railroad  and  re- 
ceiver, 24-11 
Where  net  earnings  of  road  applied 
in  betterments,  24-11 
Priorities  : 

Torts  during  receivership,  24-31 
Torts  prior  to  receivership,  24-31 
Trustees  not  technical  receivers.,  24-25 
Trust  fund  doctrine,  24-20 
Wages  (see  infra,  Priorities),  24-13,  15 
Who  may  be  appointed  receiver,  24-8 
Discretion  of  court,  24-R 
General  rule,  24-8 
Particular  parties,  24-9 
Receiver  nominated  by  agreement,  24-g 
Whom  receiver  represents,  24-26 
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Recitals, 


RECEIVERS  OF  RAILROADS,  cont'd. 
Winding  up  and  reorganization  of  corpora- 
tions; see  Winding  Up  and  Reorganiza- 
tion of  Corporations. 

RECEIVING  STOLEN  PROPERTY,  24- 
43 

Accessory,  1-267,  393!  24-44,  5°,  5* 

Accomplices,  1-267,  393  ;  24-44,  5°,  5' 

Agents  : 

Receiving  by  agents,  24-48 
Receiving  by  agents  of  owners,  24-50 

Aiding  and  abetting,  24-47,  50 

Auctions  and  auctioneers: 

Selling  stolen  goods,  3-497 

Banknotes,  24-49 

Burglary,  24-46 

Character  (in  evidence),  24-51,  54 

Rebutting  presumption   from  possession 
of  stolen  goods,  5-869 
Common  law,  24-44 
Concealment,  6-422  . 
Concealment  of  stolen  property,  24-48 
Confessions,  24-50 
Definition,  24-44 
Elements,  24-45 
Embezzlement : 

Receiving  embezzled  goods,  24-45 
Essential  elements,  24-45 
Evidence,  24-50 

Confessions,  24-50 

Declarations  of  co-conspirator,  24-50 

Good  character  of  accused,  24-51 

Identification,  24-52 

Intent,  24-54 

Presumption  from  recent  possession,  24- 
5i 

Proof  of  knowledge,  24-52 

Character  of  persons  frequenting  de- 
fendant's premises,  24-54 

Conversations,  etc.,  between  thief 
and  receiver,  24-53 

False  denial  of  possession,  24-54 

General  rule,  24-52 

Inadequacy  of  purchase  price,  24- 
54 

Possession  of  other  stolen  goods,  24- 
53 

Reputation  of  thief,  24-54 
Proof  of  larceny,  24-52 
Receipt,  24-52 

Record  of  conviction  and  sentence,  24- 

52 

Testimony  of  owner,  24-51 
Testimony  of  thief,  24-50 
Whether  thief  is  accomplice,  24-51 

Feloniously,  12-103 1 

Finder  of  goods,  24-48 

From  whom  property  must  be  received,  24- 
50 

Grade  of  offense.  24-45 
Husband  and  wife,  24-46,  49 
Infamy  and  infamous  crimes,  16-246 
Infants,  24-46 
Intent,  24-47 

Aiding  thief,  24-47 

Delivery  to  owner,  24-48 

Element  of  offense,  24-47 

Proof  of  intent.  24-54 

Securing  reward,  24-47 

Self-protection,  24-48 
Jeopardy,  24-54 
Joint  receivers,  24-49 


RECEIVING  STOLEN  PROPERTY,  con. 

Knowledge  (see  infra,  Intent)  : 

Guilty  knowledge  of  larceny,  24-46 
Proof  of  knowledge,  see  infra.  Evidence. 

Larceny  (see  infra,  Nature  of  offense)  : 
Accessories  and  accomplices,  18-528 
Bringing    stolen    goods    from  another 

country  or  state,  see  Larceny. 
Effect  of  resumption  of  possession  by 

owner  after  theft,  24-46 
Foreign  jurisdiction,  24-46 
Guilty  knowledge  of  larceny,  24-46 
Jeopardy,  18-530 

Necessity  of  proof  of  larceny,  24-45 
Possession  of  stolen  goods  as  evidence 

of  guilt,  see  Larceny. 
Proof  of  larceny,  24-52 

Evidence  of  proof  of  larceny,  24- 
52 

Record  of  conviction  and  sentence, 

24-52 

Statutory  larceny,  24-46 
Libel  and  slander  : 

Charge  of  receiving  stolen  property,  18- 

892 

Limitation  of  actions,  24-55 
Lost  property,  24-48 
Misdemeanor,  24-45 
Nature  of  offense,  24-44 
Accessory,  24-44 

Distinct  offense  in  United  States,  24-44 
Under  statute,  24-44 
Possession  : 

Effect  of  resumption  of  possession  by 

owner  after  theft,  24-46 
Presumption  from  recent  possession,  24- 

51 

What  possession  necessary  to  constitute 

offense,  24-48 
Postal  laws,  22-1081 

Presumption  from  recent  possession,  24-51 
Private  international  law  : 

Larceny  in  foreign  jurisdiction,  24-46 
Receipt  of  goods,  24-48,  52 
Receiving : 

What  amounts  to  receiving,  24-48 
Records,  24-52 
Restitution  : 

Effect  of  restitution,  24-45 

Effect  of  resumption  of  possession  by 
owner  after  theft,  24-46 

Intent  to  deliver  to  owner,  24-48 
Reward,  intent  to  secure,  24-47 
Robbery,  24-46 
Theft : 

Necessity  of  receiving  from  thief,  24- 

50 

Thief  cannot  be  receiver,  24-50 
Thing  received,  24-49 

Alteration  of  character  of  stolen  prop- 
erty, 24-49 
What  property  may  be  received,  24-49 
Who  may  be  receivers,  24-49 
RECENT  —  RECENTLY,  24-55 
RECESSES.  24-55 

Statutes,  see  Statutes. 
RECIPROCAL  DEMAND,  24-55 
RECITALS,  24-56 
Agency : 

Recital  as  to  authority  of  agent  not  bind- 
ing, 24-64 
Arbitration  and  award,  2-724,  806 
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RECITALS,  cont'd. 

Assignments  for  the  benefit  of  creditors,  see 
Assignments  for  the  Benefit  of  Cred- 
itors. 
Bail  (.in  civil  cases)  : 

Recitals  in  bail  bond,  3-610 
In  general,  3-610 

Recital  describing  the  action,  3-61 1 
Recital  of  amount  of  debt  or  dam- 
ages, 3-612 
Recital  of  defendant's  arrest,  3-612 
Recital  of  names  of  parties  to  the 

action,  3-61 1 
Recital  of  nature  of  action,  3-6 11 
Bail  and  recognizance,  24-69 
Bills  of  sale,  24-65 
Bonds,  24-67 

Appeal  bond,  24-67 

Bail  and  recognizance,  24-69 

Estoppel,  24-67 

Existence  and  character  of  obligee,  24-67 
Existence  of  obligor,  24-67 
Forthcoming  and  delivery  bond,  24-68 
General  rule,  24-67 
Guardian's  bond,  24-68,  69 
Injunction  bond,  24-67 
Official  bond,  24-67 
Prison-bound  bond,  24-69 
Replevin  bond,  24-68 
Sheriff's  bond,  24-68 
Tax  collector's  bond,  24-68 
Collateral  action,  24-58 

Community  property,  see  Community  Prop- 
erty. 
Consideration  : 

Recital  of  payment  of  consideration,  24- 
64 

Contracts  : 

Authority  of  agent,  24-63,  64 

Capacity  to  contract,  24-63 
Covenants  : 

Operation  as  to  covenant,  24-69 
Dates,  24-58 
Dedication  : 

Recitals  operating  as  estoppel  to  deny 
dedication,  24-66 
Deed  poll,  24-62 
Deeds : 

Administration  sale,  see  Executors  and 

Administrators. 
Executor's  sale,  see  Executors  and  Ad- 
ministrators. 
Definition,  24-57 
Delivery  of  instrument,  24-58 
Description,  24-65 
Dower  : 

Reservation  of  dower,  24-66 
Entire  instrument  to  be  considered,  24-59 
Estoppel.  11-400;  24-57 

Acknowledgment   of   consideration,  11- 
401 

After-acquired  title,  11-410 
Authority  of  agent.  24-64 
Bonds,  see  infra,  Bonds. 
Capacity  to  contract,  24-63 
Collateral  action,  11-401;  24-59 
Covenants,  11-410 

Description  of  subject-matter,  24-65 
Entire  instrument  to  be  considered,  24- 
59 

Estoppel  by  recitals,  11-400 
Estoppel  in  pais,  24-59 


RECITALS,  cont'd. 

Estoppel,  cont'd. 

Exceptions,  24-66 
Existence,  24-65 

Existence  of  street  or  way,  24-66 

Extent  of  estoppel,  24-59 

Materiality,  see  infra,  Materiality. 

Mutuality  of  estoppel,  24-61 

Operation  of  particular  and  essential  re- 
citals, 11-400 

Operation  of  recitals  upon  after-acquired 
title,  11-410 

Particularity  required,  see  infra,  Par- 
ticularity required. 

Particular  recitals,  24-62 

Payment  of  consideration,  24-64 

Persons  affected,  see  infra,  Persons  af- 
fected. 

Quantity,  24-65 

Recital  of  prior  agreement,  24-66 
Recital  of  existence  of  street  or  way,  11- 

402  ;  24-66 
Recital  of  prior  mortgage,  11-401 
Recitals  as  to  title,  see  infra,  Recitals  as 

to  title. 

Recitals  founded  on  mistake,  24-59 
Recitals  in  bonds,  see  infra,  Bonds. 
Recital  to  conceal  illegal  contract,  24-58 
Reservations,  24-66 
Seal,  23-65 

Solemnity  and  validity  of  reciting  in- 
strument, see  infra,  Solemnity  and 
validity  of  reciting  instrument. 

When  the  truth  appears  from  the  whole 
instrument,  11-401 
Exceptions,  24-66 

Execution  and  proof  of  documents,  24-58  ' 
Executors  and  administrators,  see  Executors 

and  Administrators. 
Existence  of  obligor  and  obligee,  24-67 
Existence  of  street  or  way,  24-66 
Existence  of  subject-matter,  24-65 
Extent  of  estoppel,  24-59 
Forthcoming  and  delivery  bonds,  24-68 
General  recitals,  24-57 
Highways  : 

Existence  of  street  or  way,  24-66 
Husband  and  wife: 

Estoppel  by  married  woman,  24-61,  62 
Illegal  contracts  : 

Recital  to  conceal  illegal  contract,  24-58 
Infants,  24-61 

Interpretation  and  construction,  17-6 
Jurisdiction  : 

Presumption  of  jurisdiction,  17-1077, 
1080 

Married  woman,  24-61,  62 
Materiality,  24-58 

Date,  24-58 

General  rule,  24-58 
Mistake,  24-59 
Mortgage : 

Conclusiveness  as  to  validity  of  mort- 
gage, 24-63 
Estoppel  to  set  up  title  in  stranger,  24- 

63 

Recital  may  not  be  subject  to  prior  mort- 
gage, 24-63 
Municipal  securities,  see  Municipal  Securi- 
ties. 

Mutuality  of  estoppel,  24-61 
Official  bonds,  24-67 
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RECITALS,  cont'd. 

Particularity  required,  24-57 

General  recitals,  24-57 

General  rule,  24-57 

Illustrations,  24-57 

Particular  recitals,  24-57 
Particular  recitals,  24-57 
Parties  : 

Recitals  binding  upon  parties  and  privies, 

24-60 
Patent : 

Recital  of  validity  of  patent,  24-57 
Payment : 

Recital  of  payment  of  consideration,  24- 
64 

Pedigree.  22-653 
Persons  affected,  24-60 

Preliminary  recitals  in  connection  with  op- 
erative parts  of  deed,  24-59 
Prior  agreement,  24-66 
Prison-bound  bond,  24-69 
Private  ways : 

Existence  of  street  or  way,  24-66 
Privies   (see  infra,  Strangers)  : 

Recitals  binding  upon  parties  and  privies, 
24-60 

Public  lands,  see  State  and  Public  Lands. 
Quantity,  24-65 
Recitals  as  to  title,  24-62 

Conclusiveness  as  to  validity  of  mort- 
gage, 24-63 
Estoppel  to  set  up  title  in  stranger,  24- 
63 

Grantor's  title,  24-62 
Operation  against  grantee,  24-62 
Operation  against  grantor,  24-62 
Prior  instrument  in  favor  of  stranger, 
24-63 

Recital  in  will,  24-63 

Recital   making   deed   subject   to  prior 
mortgage,  24-63 

Recital  of  one  deed  in  another,  24-62 

Reference  to  prior  instrument,  24-62 
Recitals  in  bond,  see  infra,  Bonds. 
Reservations,  24-66 
Seal,  9-147 ;  25-75 

Effect  of  recital  of  seal,  24-65 

Intention  to  make  device  a  seal,  25-76 

Mere  recital,  25-76 

Necessity  for  recital,  25-76 

Necessity  of  seal,  24-58 

Recital  of  seal,  24-65 

When  no  seal  affixed,  25-76 
Solemnity  and  validity  of  reciting  instrument, 
24-58 

Effect  of  statute  dispensing  with  neces- 
sity of  seal,  24-58 
Instrument  invalid   for  fraud  or  other 

reason,  24-58 
Undelivered  instrument,  24-58 
Unsealed  instrument,  24-58 
State  and  public  lands,  see  State  and  Pub- 
lic Lands. 
Statutes,  see  Statutes. 
Strangers.  24-60 

Estoppel  in  favor  of  stranger,  24-61 
Illustrations,  24-60,  61 
Recitals  not  binding  on  strangers,  24-60 
Recitals  of  heirship,  24-60 
Streets  and  sidewalks  : 

Existence  of  street  or  way,  11-402;  24- 
66 


RECITALS,  cont'd. 

Suretyship,  see  Suretyship. 
Tax  titles,  see  Tax  Titles. 
Third  person,  see  infra,  Strangers. 
Title,  see  infra,  Recitals  as  to  title. 
Trust  deeds  and  power  of  sale  mortgages,  see 
Trust  Deeds  and  Power  of  Sale  Mort- 
gages. 

Validity,  see  infra,  Solemnity  and  validity  of 

reciting  instrument. 
Whole  instrument  to  be  considered,  24-59 
Wills  (see  Wills)  : 

Conclusiveness  of  recital  in  will,  24-63 
RECITE,  24-69 

RECKLESS  —  RECKLESSLY  —  RECK- 
LESSNESS, 24-69 
See  Exemplary  Damages. 
Negligence,  21-477 
Wilful,  30-532 
RECKON,  24-70 
RECLAMATION,  24-70 
RECLUSION,  24-70 
RECOGNITION,  see  Ratification. 
RECOGNIZANCE,    see    Bail    (in  Civil 
Cases)  ;  Bail  and  Recognizance  (in  Crimi- 
nal Cases) : 
RECOGNIZE,  24-70 
RECOMMEND,  24-70 
RECOMMENDATION : 

Letter  of  recommendation,  18-828 
RECOMMENDATION  TO  MERCY: 

Verdict,  29-1027 
RECONCILE,  24-71 
RECONSIDERATION,  24-71 
RECONSTRUCT  —  RECONSTRUCTION, 
24-71 

Establishment,  11-356 
Repair,  24-471,  472 
Street  railways,  27-42 
RECONVENTION,  24-71 
RECONVERSION,  see  Conversion  and  Re- 
conversion. 
RECONVEY,  see  Redeem  —  Redemption. 
RECORD,  see  Records. 

Trust  deeds  and  power  of  sale  mortgages,  see 
Trust  Deeds  and  Power  of  Sale  Mort- 
gages. 
RECORD ARI,  24-71 
RECORDED,  24-72 

RECORDER,      see     Courts  ;  Municipal 

Courts  ;  Recording  Acts. 
RECORDER  OF  DEEDS,  24-72 
RECORDING: 

Filing  and  recording  distinguished,  13-13 
Ordinances,  see  Ordinances. 
RECORDING  ACTS,  24-73 
See  Acknowledgments  ;  Records. 
Abstract  of  title,,  1-212 
Acknowledgments,  see  Acknowledgments. 
Actual  notice,  24-143 

Adverse  possession,  see  Adverse  Possession. 
Annuities : 

Enrolment  of  memorial,  2-392 
Assignment  of  mortgage,  24-82 
Assignments  for  the  benefit  of  creditors,  see 
Assignments  for  the  Benefit  of  Cred- 
itors. 

Attachment,    3-217 :  24-78 
Attorney  and  client : 

Duty  as  to  recording  deeds,  3-388 
Liability  of  attorney  for  negligence,  3- 
387 
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RECORDING  ACTS,  cont'd. 
Authenticity,  24-102 

Bail  and  recognizance  in  criminal  cases,  see 
Bail  and  Recognizance  (in  Criminal 
Cases). 

Bills  of  sale,  see  Bills  of  Sale. 

Bona  fide  purchasers,  see  infra.  Effect  of 
failure  to  record  as  against  third  persons 
with  notice;  Effect  of  failure  to  record  as 
against  third  persons  without  notice  ;  Pur- 
chasers for  value  without  notice. 

Book,  see  infra,  Record  book. 

Boundaries,  see  Boundaries. 

Brands  and  marks,  see  Brands  and  Marks. 

Burden  of  proof : 
Notice,  24-137 

Valuable  consideration,  24-140 
Certificate  of  authenticity,  24-102 
Certificate  of  sale,  24-79 
Change  of  residence,  24-93 
Chattel    mortgages    (see    infra,  Conditional 
sales;  Mortgages),  5-1008;  24-88 

As  between  the  original  parties,  5-1009 

Certificate  of  record,  5-1013 

Chattels  real,  24-90 

Conditional  assignment  of  chose  in  ac- 
tion, 24-90 

Conditional  sales,  24-87 

Corporate  stock,  24-90 

Date,  5-1009 

Fixtures,  24-89 

Index,  5-1009 

In  general,  5-1008 

Lex  situs  governs,  5-10 n 

Mistakes  and  omissions  of  recording 
officer,  5-1008 

Necessity  of  record,  24-88 

Necessity  of  recording,  5-1008 

Notice,  24-145 

Period  for  recording,  5-1009 

Place  of  record,  5-1010 

Purpose  of  recording,  5-1008 

Removal  of  property  from  the  county, 

5-  1010 
Renewal,  5-1012 
Renewal  of  record,  24-112 

Rule  applicable  to  real  estate  obtains  in 

some  states.  5-1011 
Scope  of  recording  acts,  5-1009 
Subsequent  purchasers,  5-1013 
Time  of  recording,  5-1009 
To  what  mortgages  statutes  apply,  24-89 
Vessels,  24-89 

Visible,  tangible  goods,  24-90 

When  deemed  recorded,  5-1013 
Choses  in  action,  24-90 
Clerical  errors,  24-109,  no 
Common  law,  24-75 
Community  property,  6-348 
Conditional  sales   (see  infra,  Chattel  mort- 
gages), 24-87 

Absence  of  statute,  6-498 

Actual  notice  equivalent  to  registration, 

6-  4g8 

Assignee  not  protected,  6  -498 
Chattel  mortgage  acts,  6-495 
Connecticut.  6-494 

Consignment    for    sale    not  conditional 

sale,  24-88 
Contract  for  sale  of  interest  in  land,  6- 

497_ 
Georgia,  6-494 


RECORDING  ACTS,  cont'd. 
Conditional  sales,  cont'd. 
In  general,  6-494 
Iowa,  6—494 
Maine,  6-495 
Minnesota,  6-495 
Mississippi,  6-495 
Missouri,  6-495 
Nebraska,  6-495 
Necessity  of  record,  24-87,  88 
New  Hampshire,  6-496 
New  Jersey,  6-496 
New  York,  6-496 
North  Carolina,  6-496 
Notice,  24-145 
Ohio,  6-496 

Registration  as  between  parties,  6-498 
South  Carolina,  6-496 
Statutes  requiring  registration  not  retro- 
active, 6-498 
Texas,  6-496 
Vermont,  6-497 
Virginia,  6-497 
Washington,  6-497 
West  Virginia,  6-497 

Whether  conditional  sales  within  record- 
ing acts,  24-87 

Wisconsin,  6-497 
Consideration  : 

Valuable  consideration,  24-138 
Constitutional  law: 

Curative  statute,  24-1 11 

Retroactive  statute  not  unconstitutional, 
24-77 

Torrens  law,  6-1054 
Construction,   see   infra,   Interpretation  and 

construction. 
Constructive  notice,  24-141 

Actual  notice,  24-143 

Assignment  of  mortgage,  24-145 

Bond  for  title,  24-143 

Chattel  mortgage,  24-145 

Conclusive  presumption  of  notice,  24-144 

Conditional  sale,  24-145 

Illustrations,  24-143,  144 

In  absence  of  statute,  24-144 

Instruments  entitled  to  record,  24-143 
General  rule,  24-143 

Instruments  not  entitled  <to  record,  24- 
141 

Mortgage,  24-144 

Notice  of  what   (see  infra,  Notice  of 

title),  24-151 
Amount  of  mortgage,  24-153 
Description    of   property  conveyed, 

24-152 

Facts  shown  by  record,  24-151 

Matters  as  to   which  inquiry  sug- 
gested, 24-151 

Only  such  notice  as  obtainable  for 
examination,  24-151 

Right  to  rely  on  record,  24-152 
Notice  to  whom,  24-146 

Conveyance    by    grantee    in  unre- 
corded deed,  24-149 

General  rule,  24-146 

Limitation     to     persons  claiming 
through  same  grantor,  24-148 

Only  to  persons  bound  to  search  for 
it,  24-146 

Optional  advances  made  without  no- 
tice protected,  24-148 
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RECORDING  ACTS,  cont'd. 

Constructive  notice,  cont'd. 
Notice  to  whom,  cont'd. 

Prior  mortgagee,  24-147 
Purchaser  from  subsequent  grantee, 
24-150 

Record  of  conveyance  by  stranger  to 

title,  24-150 
Record  of  conveyance  not  in  line  of 

title,  24-148 
Record  of  mortgage  assignment  not 

notice  to  mortgagor,  24-148 
Stranger,  24-150 
Subsequent  purchaser,  24-146 
Title,  24-150 
Party-wall  agreement,  24-144 
Record  operates  as  constructive  notice, 
24-143 

Statutory  provisions  necessary,  24-144 

Unauthorized  record,  24-142 

Voluntary  conveyance,  24-145 
Contracts  of  affreightment  and  charter-par- 
ties, 7-169 
Copy,  24-105 
Corporations  : 

Deeds,  24-80 

Resolutions  adopted  by  private  corpora- 
tion, 24-77 
Counties  : 

Effect  of  alteration  of  boundaries,  7-922 
Covenants  : 

Failure  of  grantee  to  record  his  deed, 

8-  171 
Release,  8-166 

Creditors  (see  infra,  Effect  of  failure  to  re- 
cord as  against  third  persons  without 
notice),  8-241 

Creditors  chargeable  with  notice,  24-134 

Notices,  24-134,  138 
Curative  statutes,  24-1 1 1 
Curing  errors  in  the  record,  24-1 11 

By  correction,  24-1 11 

By  curative  statutes,  24-1 11 
Date  : 

Presumption  that  date  of  filing  for  record 
is  time  of  delivery,  8-731 
Death  of  grantor,  24-94 
Debentures,  see  Debentures. 
Debts  secured,  24-104 
Dedication  (see  Dedication),  9-35 
Deeds    (see   infra,   Instrument;  Mortgages; 
Validity  of  instrument),  24-78 
Illustrations,  24-78,  79 
Instruments   within  the  recording  act, 
24-78 

Will  distinguished  from  deed,  9-92 
Defeasance,  24-82 
Delivery,  24-100 

Delivery  essential,  24-100 

Presumption  of  delivery  rebuttable,  24- 
101 

Record  before  acceptance  of  no  validity, 
24-100 

Recording  presumptive  evidence  of  de- 
livery, 24-100 

Subsequent  acceptance  validates  record, 
24-100 
Depositions : 

Depositions  in  perpetuam  memoriam  rei, 

9-  312 
Deputy,  24-106 

Description  of  property,  24-103,  152 


RECORDING  ACTS,  cont'd. 

Destruction  of  record,  24-153 
General  rule,  24-153 
Officer's  certificate,  24-154 
Proceedings  to  restore  record,  24-154 
Still  operates  as  notice,  24-153 
Easements,  10-410 

Right  of  way,  24-79 
Effect  of  failure  to  record,  24-114 

As  against  grantor  and  his  legal  repre- 
sentatives, 24-118 
Deed  by  married  woman,  24-117 
Effect  as  against  third  persons  with  no- 
tice, see  infra,  Effect  of  failure  to 
record  as  against  third  persons  with 
notice. 

Indexing  essential,  24-115 

Invalid  as  to  persons  within  recording 

acts,  24-117 
Necessity    for    priority   of   record,  24- 

140 

Necessity  for  valuable  consideration,  24- 

138 

Burden  of  proof,  24-140 

General  rule,  24-138 

What  a  sufficient  consideration,  24- 

139 

Not  essential  to  passing  of  title,  24-116 
Officer's  liability,  24-115 
Only  persons   within  statute  protected, 
24-1 16 

Through  fault  of  a  recording  officer,  24- 
114 

Through  fault  of  grantee,  24-115 
Valid  between  parties,  24-118 
Where  no  statute  requiring  recordation, 
24-115 

Withholding  from  record  as  evidence  of 
fraud,  24-113 
Effect  of  failure  to  record  as  against  third 
persons  with  notice,  24—131 
Renewal  of  record,  24-113 
When    notice    equivalent   to  recording, 
24-131 

Bona  fide  purchaser,  24-135 

Bona  fide  purchaser  from  purchaser 
with  notice,  24-135 

Burden  of  proof,  24-137 

Creditors,  24-134 

General  rule,  24-131 

Lien  creditors,  24-134 

Notice  before  completion  of  pur- 
chase, 24-136 

Notice  to  whom,  24-136 

Persons  with  notice  not  protected, 
24-131 

Purchaser  at  execution  sale,  24-135 
Purchaser  with  notice,  24-135 
What  notice  sufficient.  24-136 
When  notice  not  equivalent  to  recording, 
24-137 
Chattel  mortgages,  24-138 
Conveyances  of  land,  24-137 
Creditors,  24-138 
Mortgages,  24-138 

Where  recording  necessary  to  valid- 
ity, 24-137 

Effect  of  failure  to  record  as  against  third 
persons  without  notice,  24-119 
Assignee  for  grantor's  creditors,  24-130 
Assignee  of  mortgage,  24-123 
Bona  fide  purchasers.  24-119 
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RECORDING  ACTS,  cont'd. 

Effect  of  failure  to  record  as  against  third 
persons  without  notice,  cont'd. 
Creditors,  24-123 

Antecedent  creditors,  24-128 
Distinction  between  simple  and  lien 

creditors,  24-126 
General  creditors,  24-127 
"  Lien,"  24-124 

Lien  creditors  only  within  statute, 
24-126 

Meaning  of  lien  in  recording  acts, 
24-124 

Statutes  embracing  general  creditors, 
24-127 

Subsequent  creditors,  24-128 
Unrecorded  conveyance  good  against 

creditors,  24-124 
Where  act  applies  to  purchaser  only, 

24-123 

Where  creditors  included  in  terms 
of  act,  24-125 
Execution  sale,  see  Sheriffs'  Sales. 
General  rule,  24-119 
Good  faith,  24-120 
Grantee  in  quitclaim  deed,  24-121 
Immediate  purchasers  from  grantor,  24- 
121 

Mechanic's  lien,  24-130 
Mortgagee,  24-122 

Not    limited    to    immediate  purchasers 

from  grantor,  24-121 
Prior  purchasers,  24-120 
Purchaser  at  bankrupt  sale,  24-129 
Purchaser  from  administrator,  24-121 
Purchaser,  24-119 
Purchaser  from  heir,  24-121 
Purchasers  for  value  only  embraced,  24- 

120 

Quitclaim  deed,  24-121 

Receiver,  24-130 

Subsequent  purchasers,  24-120 

Trustee  for  grantor's  creditors,  24-130 

Trustee  in  deed  of  trust,  24-123 

What  purchasers  embraced,  24-120 

Wife  claiming  homestead,  24-131 

Effect  of  record,  24-141 

As  constructive  notice,  see  infra,  Con- 
structive notice. 
Evidence,  see  Records. 
Notice,  see  infra.  Constructive  notice. 

Elections,  see  Elections. 

English  registry  acts,  24-76 

Enrolment,  24-76 

Enrolment  essential  part  of  instrument,  24-76 

Entry,  11-42 

Equitable  interest,  24-80 

Equitable  mortgages,  24-81 

Executory  contracts,  24-81 

Title  bonds,  24-81 

Whether  applicable  to  equitable  interest, 
24-80 

Equitable  mortgages,  11-143;  24-81 
Estoppel  : 

Constructive  notice,  11-416 

Covenants,  n-416 

Record  of  conveyance  to  grantor  pre- 
vents acquisition  of  title  adverse  to 
grantor.  11-416 
Execution  and  proof  of  documents,  24-100, 
101 

Executions,  see  Executions. 
32  C.  o;  L. — 40 


RECORDING  ACTS,  cont'd. 

Execution  sales,  see  Sheriffs'  Sales. 
Failure  to  record,  see  infra,  Effect  of  failure 

to  record. 
Fees : 

Prepayment  of  recording  fee,  24-104 
Filing  (see  Filing;  and  see  infra,  Record 
book  ;  When  record  takes  effect)  : 

Order  in  which  filed,  24-105 

Refiling,  24-1 1 2 
Fixtures : 

Mortgage  of  fixtures,  24-89 
Foreclosure  of  mortgages: 

Certificate  of  sale,  24-79 

Defective  registry,  13-815 
Forthwith,  24-94 
Fraud : 

Withholding  from  record  as  evidence  of 
fraud,  24-113 
Fraudulent     sales     and     conveyances,  see 

Fraudulent  Sales  and  Conveyances. 
Garnishment : 

Recording   assignments  of   earnings  or 
wages,  14-865 
Good  faith  : 

Purchaser  in  good  faith,  24-120 
Goods,  14-1084 
History,  24-75 
Homestead : 

Wife  claiming  homestead,  24-131 
Husband  and  wife: 

Necessity  of  recording.  24-117 

Wife  claiming  homestead,  24-130 
Identity  of  parties,  24-110 
Immediately,  24-94 

Impairment  of  obligation  of  contracts,  15— 

1058  ;  24-1 1 2 
Indexing,  24-98,  108 

Aider  of  record  by  index  or  entry  book, 

24—1 1 1 
Clerical  errors,  24-109 
Effect  of  failure,  24-115 
Necessity,  24-108,  109 
Omission  to  make  proper  entries,  24— 
109 

Sufficiency,  24-109 
Indorsement  of  officers,  24-98 
Infants  : 

Ratification  of  infant's  deed,  24-70 
Insolvency  and  bankruptcy,  16-758 

Purchaser  at  bankrupt  sale,  24-129 
Instrument : 

Failure  to  record  as  affecting  validity 
of  instrument ,  see  infra.  Effect  of  fail- 
ure to  record. 
Instrument  entitled  to  record,  24-77 
Validity  of  instrument .  see  infra,  Va- 
lidity of  instrument. 
Instrument  entitled  to  record,  24-77 
General  rule,  24-77 

Instruments  relating  to  personal  prop- 
erty, 24-86 

Instruments  relating  to  real  property, 
24-77,  78 

Particular  instruments,  24-77,  78 

Record  unnecessary  in  absence  of  statute, 
24-77 

Resolution  adopted  by  private  corpora- 
tion, 24-77 
Interpretation  and  construction,  24-76 
Liberal  construction,  26-678 
Retroactive  effect,  24-77 
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RECORDING  ACTS,  cont'd. 

Interpretation  and  construction,  cont'd. 

Retrospective  statute  not  unconstitu- 
tional, 24-77 

Strict  or  liberal,  24-76 
Laches,  18-115;  24-94 
Landlord  and  tenant,  24-85 

Lien,  18-330 
Leases,  24-85 

Assignment  of  leasehold,  18-679 

Chattels  real,  24-90 

Lease  of  personal  property  for  lessee's 
property,  24-89 

Liens : 

Distinction    between    simple    and  lien 

creditors,  24-126 
Lien  creditors  only  within  statute,  24- 

126 

Lien  creditor  with  notice,  24-134 
Meaning  of  lien  in  recording  acts,  24- 
124 

Limitation  of  actions  : 

Fraud,  19-251 
Limited  partnership,  see  Limited  Partner- 
ship. 

Lis  pendens,  see  Notice  of  Pendency  and 

Lis  Pendens. 
Livery  of  seizin,  24-76 
Loans,  see  Loans. 
Lost  papers  and  records : 

Destruction  of  record,  24-153 
Making  the  record,  24-105 

Clerical  errors,  24-110 

Compliance  with  statute,  24-105 

Contents,  24-110 

Copy,  24-105 

Curing  errors  in  the  record,  see  infra, 

Curing  errors  in  the  record. 
Identity  of  parties,  24-110 
Indexing,  see  infra,  Indexing. 
Office,  24-106 
Officer,  24-106 
Order  in  which  filed,  24-105 
Record  book,  see  infra,  Record  book. 
Recording  officer,  24-106 
Record  office,  24-106 

Requisite  steps  to  obtain  registration,  24- 

105 

Seal,  24-1 10 

Sufficiency,  24-110 

Transcribing,  24-108 

Valid  instrument,  24-110 
Mandamus  : 

Compelling  entry  of  satisfaction  of  mort- 
gage, 19-825 

Compelling  free  access  to  records,  19- 
825 

Compelling  recording  of  deed,  19-824 

Maps,  24-80 

Marriage  settlements,  19-1237 
Actual  notice,  19-1238 
Burden  of  proof,  19-1238 
Interest,  19-1237,  1238 
Postnuptial  settlements,  19-1253 
Statutory  requirements,  19-1237 
Unauthorized  record  not  notice,  19-1238 
Unrecorded  marriage  binding  on  parties, 
19-1238 

Unrecorded  marriage  settlement  invalid 
as  to  creditors  and  purchasers,  19- 
1237 

Married  women,  see  infra,  Husband  and  wife. 


RECORDING  ACTS,  cont'd. 

Mechanics'  liens,  see  Mechanics'  Liens. 
Mines  and  mining  claims,  see  Mines  and 

Mining  Claims. 
Mortgages  (see  Trust  Deeds  and  Power  of 
Sale  Mortgages  ;  and  see  infra,  Chat- 
tel mortgages},  20-907;  24-81,  85 
Assignee  of  mortgage  a  purchaser,  24- 
123 

Assignment  of  mortgage,  24-82 
Assignment  of  mortgage  as  notice,  24- 
HS 

Bona  fide  purchasers,  24-122 
Consideration  determining  priority,  24- 
81 

Defeasance,  24-82 

Description  of  indebtedness  secured,  20- 

927 

Effect  of  failure  to  record  assignment, 

24-83 

Effect  of  recording  assignment,  24-84 
Entry  of  discharge  upon  record,  20-1074 
Canada  statute,  20-1074 
Canadian  statute,  20-1074 
General  rule,  20-1074 
Statutory  penalty  for  failuie  to  dis- 
charge of  record,  20-1074 
Equitable  mortgages,  24-81 
Instrument  affecting  real  estate,  24-83 
Instrument  in  form  a  deed  but  in  fact  a 
mortgage  must  be  recorded  in  mort- 
gage book,  24-107 
Mortgage  a  "  conveyance,"  24-81 
Mortgage  given  to  the  state,  24-81 
Necessity  of  recording,  20-907;  24-81 
Necessity  of  recording  separate  defeas- 
ance, 20-908 
Notice,  20-908  ;  24-144 
Notice  of  what,  see  infra,  Constructive 
notice. 

Notice  to  whom,  see  infra,  Constructive 
notice. 

Persons  having  notice,  20-908  ;  24-144 

Purchasers  for  value  and  without  notice, 
24-122 

Record  book,  24-107 

Recording  assignment,  20-1060 

Record  of  mortgage  notice  to  purchaser, 
24-83 

Release,  24-84 

Release  of  record,  24-83 

Rights  of  parties  to  mortgage  not  af- 
fected by  omission  to  record,  20-908 

Separate  book  for  different  classes  of 
instruments,  24-107 

Subsequent  mortgagees  protected,  24- 
123 

Municipal  records,  see  Municipal  Records. 
Necessity  (see  infra,  Effect  of  failure  to  re- 
cord), 24-109,  110 
Necessity  of  recording,  24-77 
Notary  public  : 

Liability  for  failure  to  register  convey- 
ance, 21-572 
Notice  (see  infra.  Constructive  notice  ;  Effect 
of  failure  to  record  as  against  third 
persons  with  notice  ;  Effect  of  failure 
to    record    as   against   third  persons 
without  notice)  : 
Actual  notice,  24-143 
Notice  of  what,  see  infra,  Constructive 
notice. 
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RECORDING  ACTS,  cont'd. 
Notice,  cont'd. 

Notice  to  whom,  see  infra,  Constructive 
notice. 

Notice  of  pendency  and  lis  pendens,  see 
Notice  of  Pendencv  and  Lis  Pen- 
dens. 

Notice  of  sale,  27-829 
Notice  of  title  : 

Record  as  notice  of  title  in  favor  of  per- 
son silent  as  to  title,  11-436 
Record  inoperative  as  notice  in  favor  of 
person  making  positive  misrepresenta- 
tions, 11-436 
Oath  of  public  officer,  23-360 
Office,  see  infra,  Record  office. 
Officers,  see  infra,  Recording  officer. 
Officers  and  agents  of  private  corporations, 

21-873 
Origin,  24-75 
Party-walls,  24-144 
Patents  (see  Patents),  24-86 
Payment : 

Prepayment  of  recording  fee,  24-104 
Prepayment  of  taxes  on  land,  24-105 
Pedigree,  22-65  1 

Personal  property  (see  infra.  Place  of  rec- 
ordation) : 

Instruments   relating   to  personal  prop- 
erty, 24-86 
Change  of  possession,  24-87 
Choses  in  action,  24-90 
General  rules,  24-86 
Illustrations,  24-86,  87 
Principal  instruments,  24-87,  88,  89 
Purpose  of  acts,  24-87 
Place  of  recordation,  24-90 

Instruments  affecting  personal  property, 
24-91 

Conflict  of  laws,  24-94 
General  rule,  24-91 
Grantor's  residence,  24-92 
Grantor's    residence    and    situs  of 

property,  24-93 
Removal  of  property  from  place  of 

record,  24-93 
Residence,  24-92,  93 
Situs  of  property,  24-92 
Instruments  affecting  real  property,  24- 

90 

Assignment  for  the  benefit  of  cred- 
itors, 24-90 

Effect  of  change  in  county  lines,  24- 
91 

General  rule,  24-90 

One  county  attached  to  another  for 

certain  purposes,  24-90 
Where   land   situated   in  different 

counties,  24-91 
Plats,  24-80 

Pledge  and  collateral  security,  22-853 
Policy  of  recording  acts,  24-78 
Powers,  24-86 
Powers  of  attorney,  24-86 
Prepayment,  see  infra.  Payment. 
Prerequisites  to  recordation,  24-100 
Prescription ,  see  Prescription. 
Presumption  of  delivery  : 

From  recording,  9-159 
Presumptions  : 

Performance  of  official  duty  and  regu- 
larity of  official  acts,  22-1272 


RECORDING  ACTS,  cont'd. 

Presumptions,  cont'd. 

Recording  deed  presumptive  evidence  of 
delivery,  22-1277 

Priorities,  see  infra,  Time  of  recordation. 

Priority  of  record,  24-140 

Private  international  law,  24-94 

Private  ways,  23-10 

Proof  of  recorded  documents,  11-588 

Public  officers,  see  Public  Officers  ;  and 
see  infra,  Recording  officer. 

Purchase-money  mortgage,  24-149,  150 

Purchasers,  see  infra,  Constructive  notice ; 
Effect  of  failure  to  record  as  against  third 
persons  with  notice ;  Effect  of  failure  to 
record  as  against  third  persons  without 
notice. 

Purchasers  for  value  without  notice  (see 
infra,  Effect  of  failure  to  record  as 
against  third  persons  with  notice ; 
Effect  of  failure  to  record  as  against 
third  persons  without  notice)  : 
Bona  fide  creditors,  8-242 
Valuable  consideration,  24-138 

Antecedent  indebtedness,  24-139 
Burden  of  proof,  24-140 
Necessity,  24-138 
Voluntary  conveyance,  24-139 
What  a  sufficient  consideration,  24- 
139 

Quitclaim  deed,  23-512 

Purchasers  for  value  and  without  no- 
tice, 24-122 
Railroad  securities,  see  Railroad  Securities. 
Real  property  (see  infra.  Place  of  recorda- 
tion) : 

Instruments  relating  to  real  property,  24- 
78,  83 
Equitable  title,  24-80 
General  rule.  24-78 
Illustrations,  24-78 
Leases,  24-85 

Mortgages,  see  infra.  Mortgages. 
Power  of  attorney,  24-86 
Trust  deeds,  24-84 
United  States  patents,  24-86 
Receiver : 

Whether  receiver  protected  by  recording 
acts,  24-130 
Recognizance,  see  Bail  and  Recognizance 

(in  Criminal  Cases). 
Record  book,  24-106 

Book  kept  for  purpose,  24-106 

Disused  book,  24-106 

Effect  of   failure   to   record  in  proper 

book,  24-108 
Instrument  in  form  a  deed  but  in  fact  a 

mortgage,  24-107 
Mortgages  including  realty  and  person- 
alty, 24-107 
Must  be  recorded  in  proper  book,  24-107 
No  book  designated  by  law,  24-106 
Separate  books  for  different  classes  of 
instruments,  24-106 
Recorder  of  deeds,  64-72 
Recording  officer,  24-106 
Deputy,  24-106 

Failure  to  record  through  fault  of  re- 
cording officer,  24-114 
Liability  of  officer,  24-115 
Officer's  neglect  prevents  operation 
as  notice,  24-1 15 

Vouliue  XXXII. 


Recording  Acts. 


INDEX. 


Recording  Acta. 


RECORDING  ACTS,  cont'd. 

Recording  officer,  cont'd. 

Failure  to  record  through  fault  of  re- 
cording officer,  cont'd. 
Operation  as  notice  not  prevented  by 

officer's  neglect,  24-114 
Where  indexing  is  essential,  24-115 
Indexing,  24-108 

Instrument  to  which  officer  a  party,  24- 
106 

Must  be  duly  authorized,  24-106 
Record  office,  24-106 

Record  in  the  wrong  office  not  notice, 
24-106 
Refiling,  24-112 
Reformation,  24-654 
Relation,  24-275 

Record  relates  back  to  execution,  24-95 
Release,  see  infra,  Mortgages. 
Removal  of  property  from  place  of  record, 

24-93 
Renewal  of  record  : 

Chattel  mortgages,  24-112 

Louisiana,  24-113 
Requisites  to  recordation,  24-100 
Residence,  24-92,  93 
Res  judicata: 

Torrens  land  registration  act,  24-828 
Resolution   adopted  by  private  corporation, 
24-77 

Retroactive  and  retrospective  statutes,  24-77 
Right  of  way,  24-79 
Sales,  24-87 
Seal  : 

Any  indication  of  seal  is  sufficient,  24- 
1 10 

Recitals  of  instrument,  24-110 
Seal  not  essential  to  validity,  24-110 
Seal  should  appear  of  record,  24-110 
Seal   to   certificate  of  acknowledgment, 
24-1 10 
Sealing,  24-100 

Separate  property  of  married  women,  25-386 
Sheriffs'  sales,  see  Sheriffs'  Sales. 
Ships  and  shipping,  see  Ships  and  Ship- 
ping. 
Signing,  24-100 
Situs  of  property,  24-92 

State  and  public  lands,  see  State  and  Public 
Lands. 

Statute  of  enrolment,  24-76 
Statutory  origin,  24-75 
Stock  and  stock  brokers,  24-90 
Subsequent  purchaser,  27-286 
Suretyship,  27-447 
Taxes : 

Prepayment  of  taxes  on  land,  24-105 
Tax  titles,  see  Tax  Titles. 
Third  persons,  see  infra.  Effect  of  failure  to 
record  as  against  third  persons  with  no- 
tice ;  Effect  of  failure  to  record  as  against 
third  persons  without  notice. 
Time,  see  infra,  When  record  takes  effect. 
Time  of  recordation,  24-94 

After  death  of  grantor,  24-04 
As  affecting  priorities,  24-94 

Effect  of  not  recording  within  time 

limit,  24-95 
Junior   instrument   entitled   to  pri- 
ority, 24-96 
Junior  instrument   recorded  within 
time  limit,  24-96 


RECORDING  ACTS,  cont'd. 

Time  of  recordation,  cont'd. 

As  affecting  priorities,  cont'd. 

Neither  instrument  recorded  in  time, 

24-96 

Reasonable  time,  24-95 
Record  effective  from  time  of  re- 
cording, 24-96 
Relation,  24-95 

Subsequent    instrument   entitled  to 

priority,  24-96 
Where  priority  of  record  governs, 

24-95 

Where  statute  specifies  no  time,  24- 
94 

Where  time  limit  prescribed  by  stat- 
ute, 24-95. 
Forthwith,  24-94 
Immediately,  24-94 
Laches,  24-94 

May  record  at  any  time,  24-94 
Title  (see  infra.  Notice  of  title)  : 

Recording  not  essential  to  pass,  24-116 
Title  bonds,  24-81,  143 
Torrens  acts,  28-251 

Constitutionality,  6-1054 
Trade-marks,  trade  names,  and  unfair  com- 
petition, see  Trade-Marks,  Trade  Names, 
and  Unfair  Competition. 
Transcribing,  24-108 

Treaties  of  cession,  see  Treaties  of  Ces- 
sion. 

Trust  deeds  and  power  of  sale  mortgages, 
see  Trust   Deeds  and  Power  of  Sale 
Mortgages. 
Validity  of  instrument,  24-100 

Acknowledgment,  24-101 

Attestation,  24-102 

Certificate  of  authenticity,  24-102 

Debt  secured,  24-104 

Defect  not  apparent  on  face,  24-103 

Delivery,  24-100 

Description  of  property  conveyed  or  af- 
fected, 24-103 

Effect  of  failure  to  record,  see  infra, 
Effect  of  failure  to  record. 

Generally,  24-ino 

Latent  defect  does  not  invalidate  record, 

24-103 

Nature  and  amount  of  debt  secured,  24- 

104 

Presumption  of  delivery  rebuttable,  24- 

101 

Proof  of  execution,  24-101 

Record  set   forth  as  valid  instrument, 

24-1 10 

Sealing,  24-100 

Signing,  24-100 
Valuable  consideration,  24-138 
Value  : 

Purchasers  for  value,  24-120 
Vendor  and  purchaser  : 

Executory  contracts,  24-81 
Vessels,  see  Ships  and  Shipping. 
Voluntary  conveyance,  24-130,  145 
When  record  takes  effect,  24-97 

General  rule,  24-97 

Indexing,  24-98 

Instrument    removed    after  enrolment, 

24-97 

Officer's  indorsement,  24-98 
Time  of  filing,  24-97 
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KECORDING  ACTS,  cont'd. 
When  record  takes  effect,  cont'd. 
Time  of  record,  24-96 
What  constitutes  a  filing  for  record,  24- 
98 

Delivery  must  be  at  recording  office, 

24-99 
General  rule,  24-98 
Illustrations,  24-99,  100 
Ineffective  record,  24-99 
Intent  to  record,  24-99 
Purpose  not  material,  24-99 
Withdrawing  instrument,  24-99 
Wills,  24-80 

Will  distinguished  from  deed,  9-92 
Withholding    from    record    as    evidence  of 

fraud,  24-1 13 
Working  contracts,  30-1199 
RECORDS,  24-155 

See  Abstract  of  Title;  Judgments  and  De- 
crees; Recording  Acts;  State  and  Pub- 
lic Lands. 

Abstract   of  title,  see   infra.   Inspection  of 

records ;  see  Abstract  of  Title. 
Allocution,  24-168 

Alteration   of  records,  see   Alteration  of 

Records. 
Amendment  of  copy,  24-202 
Amendment  of  records,  24-177 
Judicial  records,  24-177 

After  appeal  or  writ  of  error,  24- 
178 

Effect  on  rights  of  third  persons, 
24-180 

Evidence  to  support  amendment,  24- 
178 

How  amendment  made,  24-179 
How  amendment  procured,  24-178 
Presumption   that   amendment  was 

authorized,  24-179 
Right  to  amend,  24-177 
Who  may  amend.,  24-180 

After   retirement    from    office,  24- 

180 

Board   whose   proceedings   are  re- 
corded. 24-180 
Effect  of  amendment,  24-181 
Evidence     on     which  amendment 

based,  24-181 
Intervening  rights,  24-182 
Leave  or  order  of  court,  24-181 
Maker  and  custodian  of  record,  24- 
180 

Subsequent  term,  24-181 

Successor  of  office  who  made  record, 

24-181 
While  in  office,  24-180 
Appearance  docket,  24-169 
Arbitration  and  award,  2-613 

Adjournment,  2-666 
Archives,  24-159 
Arraignment,  24-167 

Arrest  of  judgment,  see  Arrest  of  Judg- 
ment. 

Assurance  by  matter  of  record,  23-941 
Attestation .  see  infra.  Authentication. 
Attorney  and  client : 

Altering  or  stealing  records,  3-310 
Authentication,  24-202 

Affidavit,  24-206 

Attaching  certificate   to  transcript,  24- 
204 


RECORDS,  cont'd. 
Authentication,  cont'd. 

Attestation  by  deputy  clerk,  24-204 

Attestation  of  clerk  of  court,  24-203 

By  whom  certified,  24-204,  205 

Certificate  of  custodian,  24-202 

Certificates  held  sufficient,  24-203 

Common  law,  24-202 

Compliance  with  statutes,  24-203 

Exemplification,  24-202 

Federal  statute,  24-203 

Judge  is  ex-offi.cio  clerk,  24-204 

Judicial  records,  24-202 

Justice  of  the  peace,  24-205 

Public  records,  24-205 

Seal,  23-204 

Seal  of  court,  24-203 

Showing  that  copy  taken  from  original, 

24-205 
State  statutes,  24-203 
Statutes,  24-205 
Statutory  provisions,  24-203 
This  mode  of  authentication  is  not  ex- 
clusive, 24-203 
United  States  court,  24-205 
Bail  and  recognizance  in  criminal  cases,  see 
Bail   and    Recognizance    (in  Criminal 
Cases). 
Baptism,  24-192 
Bigamy,  4-42,  43,  45 

Bills  of  exchange  and  promissory  notes,  4- 
307 

Books  of  corporation,  see  Documentary  Evi- 
dence. 

Burden  of  proof,  see  Burden  of  Proof. 
Certificates,  9-884 

Certification,   see   infra,  Authentication. 
Church  registers,  24-176 
Clerk  of  court,  see  infra,  Authentication. 
Cloud  on  title  : 

Instruments  of  record,  6-164 
Illustrations,  6-164,  165,  166 
In  general,  6-164 
Conclusiveness,  see  infra,  Evidence. 
Confession  of  judgment,  24-164 
Consideration  : 

Contracts  of  record,  6-684 
Copies  filed  in  public  office,  24-174 
Copy  of  record,  24-185,  200 

Accounting  for  original,  24-202 

Admissible,  24-200 

Amendment  of  copy,  24-202 

Authentication,  see  infra,  Authentication. 

Certificate  of  custodian  as  to  contents, 
24-206 

Contradiction  of  copy,  24-202 

Demand  for  authenticated  copy  from  cus- 
todian, 24-185 

Dignity  as  evidence,  24-201 

Error  in  copy,  24-202 

Exemplification,  see  infra,  Authentica- 
tion. 

Grants,  24-201 

Lost  papers,  24-202 

Original  must  be  evidence,  24-201 

Patents,  24-201 

Printed  copies,  24-201 

Printed  copies  of  statutes,  24-206 

Proof  of  record  by  a  properly  authenti- 
cated copy,  24-200 

Reports  of  decisions,  24-206 

Right  to  make,  24-185 
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RECORDS,  cont'd. 
Copy  of  record,  cont'd. 

Transcript  filed  on  change  of  venue,  24- 

202 

Translations,  24-202 
Coroners  : 

Record  as  evidence,  7-612 
Corporation  books,  see   Documentary  Evi- 
dence. 

County  commissioners,  see  County  Commis- 
sioners. 

Courts,  see  infra,  Judicial  records. 
Courts-martial,  20-659 

Criminal  law  (see  Alteration  of  Records), 
24-168 
Allocution,  24-168 

Arraignment  and  plea  of  accused,  24- 
167 

Presence  of  defendant,  24-168 
Cumulative  punishment : 

Record  admissible  to  prove  prior  con- 
viction, 8-487 
Custody,  24-175 
Definitions,  24-159 
Destruction,  24-209,  210 
Distiller,  24-176 
Docket,  9-875 
Druggist's,  24-176 
Entry,  11-42 
Estoppel,  see  Estoppel. 

Evidence  (see  Secondary  Evidence),  24-187 
Additions,  24-189 

Admissibility  between  parties  and  privies, 
24-190 

Admissibility  in  general,  24-187 
Admissibility  of  public  record  for  and 

against  officer  who  made  it,  24-190 
Admissibility  of  record  to  secure  rever- 
sal, 9-942 

Admissibility  of  record  to  sustain  judg- 
ment, 9-941 
Amendment,  24-178,  181 
Authentication,  see  infra,  Authentication. 
Certificates,  9-884 
Conclusiveness,  24-193 

Extrinsic  evidence  to  aid,  vary,  or 

contradict,  24-193,  197 
Judicial  records,  24-193 

Aiding  or  impeaching  one  part 
of  record  by  another,  24-196 
Extrinsic  evidence  to  aid,  vary, 

or  contradict,  24-193 
Fraud,  24-194 
Minute  book,  24-194 
Rule  stated,  24-193 
Legislative  records,  24-196 
Parol  evidence,  24-193,  197 
Public  records,  24-106 
Copy  of  record,  see  infra,  Copy  of  record. 
Defects,  24-188 

Evidentiary  matters  not  part  of  record, 
24-165 

Extrinsic  evidence  of  matters  not  re- 
corded, 24-191 
For  and  against  whom  admissible,  24- 

190 

Interlineations.  24-189 
Irregularities,  24-188 

Judgments,  etc.,  not  entered  of  record, 

24-189 

Judgments  in  office  of  county  clerk  or 
register,  24-189 


RECORDS,  cont'd. 
Evidence,  cont'd. 

Judicial  notice  of  records,  24-198 
ludicial  record,  24-190 
Materiality,  24-188 
Matters  not  properly  records,  24-189 
Minutes,  24-188 
Mutilated  records,  24-189 
Of  what  record  is  evidence,  24-192 
Baptism,  24-192 

Inferences  from  record,  24-193 

Lack  of  jurisdiction,  24-193 
Public  records,  24-192 

Rendition,  terms,  and  effect  of  judg- 
ment, 24-192 

Tax  records,  24-192 
Parol  evidence,  24-191 
Parties,  24-190 
Primary  evidence,  24-190 
Privies,  24-190 

Proof  of  records,  see  infra,  Proof  of 
records. 

Recording  of  judgments  in  office  of 
county  clerk  or  register,  24-189 

Record  must  be  proved  as  alleged,  11- 
530 

Record  not  to  be  submitted  to  jury,  24- 
209 

Relevancy,  24-188 
Secondary  evidence,  24-190 
Stenographic  transcripts  not  filed,  24- 
190 

Stranger,  24-190 

Whether  entire  record  must  be  produced, 

24-206 

Copy  of  judgment  sufficient,  24-207 
Entire  record  admissible,  24-208 
Judicial  records,  24-206 
Parts  relating  to  matters  in  issue 

sufficient,  24-207 
Public  records,  24-209 
Execution  docket,  24-169 

Exemplification  (see  infra.  Authentication1)  : 
Certificate  of  judge,  24-204 

As  to  official  character  of  clerk,  24- 

204 

That  attestation  is  in  due  form,  24- 

204 

That  clerk  is  custodian  of  records, 

24-204 

Exemptions  from  execution: 

Parol  evidence,  12-183 
Failure  to  examine  records,  14-132 
Fee  for  inspection,  24-185 
Filing,  see  Filing  ;  Recording  Acts. 
Findings  of  court  or  referee,  24-165 
Foreign  judgments,  see  Foreign  Judgments. 
Grand  juries,  see  Grand  Juries. 
Habeas  corpus,  see  Habeas  Corpus. 
Hearing,  time  of,  24-165 
Index :  • 

Use  of  indexes,  24-185 
Indexing,  24-210 
Indictment,  24-167 
Infamy  and  infamous  crimes: 

Conviction  and  sentence  to  be  proved  by 
record,  16-249 
Insanity,  see  Insanity. 
Inspection  of  records,  24-182 

Abstracters,  24-184 

Abstract  for  publication,  24-186 

Abstracts,  24-185 
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KECOBDS,  cont'd. 

Inspection  of  records,  cont'd. 

Common-law  rule,  24-182 

Copies,  24-1S5 

Dealer  in  tax  titles,  24-185 

Demand  for  authenticated  copy  from  cus- 
todian, 24-185 

Enforcement  of  right,  24-186 

Fee  for  inspection,  24-185 

Insurer  of  titles,  24-184 

Interest  required,  24-182 

Marriage  license  docket,  24-183 

Memoranda,  24-185 

Modern  rule,  24-183 

Nature  of  interest  required,  24-1S2 

Necessity  of  interest,  24-182 

Person  accused  of  crime,  24-185 

Personal  supervision  of  custodian,  24- 
186 

Purpose  for  which  inspection  sought,  24- 
183 

Regulations,  24-185 

Right  of  particular  persons,  24-184 

Right  to  inspect,  24-182 

Statutes,  24-183 

Uses  of  indexes,  24-185 

When  right  denied,  24-183 
Instructions,  24-165 
Joinder  of  issue,  24-167 
Judge : 

Special  or  substituted  judges,  17-750 
Judgment  (see  infra,  Evidence)  : 

Admissibility  of  record  evidence  to  se- 
cure reversal,  0-942 
Admissibility  of  record  evidence  to  sus- 
tain judgment.  9-94  1 
Rendition  of  judgment,  24-166 
Judgment  docket,  24-169 
Judgment  liens,  see  Judgments  and  Decrees. 
Judgment-roll,  24-160 
Judicial  notice,  see  J'  diciai  Notice. 
Judicial  records,  24-160 

Amendment  of  records,  see  infra,  Amend- 
ment of  records. 
Appearance  docket,  24-169 
Books  of  record  to  be  kept  by  statute, 
24-109 

Contents  (see  infra,  What  record  must 

show),  24-161 
Definition,  24-160 
Evidence,  see  infra,  Evidence. 
Execution  docket,  24-169 
Form,  24-161 
How  made  up,  24-160 
Judgment  docket,  24-169 
Making  up,  24-160 
Minute  books,  24-168 
Minutes  of  judge,  24-169 
Minutes  of  justice  of  the  peace,  24-169 
Necessity  for,  24-160 

Orders  and  proceedings  in  aid  of  execu- 
tion, 24-160 

Papers  filed  but  not  incorporated  into 
record,  24-169 

Person,  24-161 

Register  of  actions,  24-169 

Tense,  24-161 

What  record  must  show,  see  infra,  What 

record  must  show. 
Jurisdiction,  24-162 

Confessed  judgment  entered  in  vacation, 

24-164 
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RECORDS,  cont'd. 
Jurisdiction,  cont'd. 

Jurisdiction  to  appear  on  record,  8-39 
Lack  of  jurisdiction  apparent  on  record, 
24-163 

Presumption    of    jurisdiction,  17-1077, 

1080 ;  24-162 
Record  is  evidence  of  lack  of  jurisdic- 
tion, 24-193 
Superior  courts,  24-162 
Jury  and  jury  trial,  see  Jury  and  Jury  Trial. 
Justice  of  the  peace : 

Authentication,  24-205 
Laches,  18-115 

Land  office  records,  24-174;  26-451 

Larceny,  see  Larceny. 

Legislative  records  (see  Statutes)  : 

Evidence,  see  infra,  Evidence. 
Liability  for  errors  in  searching  records,  23- 
378 

Limited  partnership,  see  Limited  Partner- 
ship. 
Log  book,  24-176 

Lost  records,  see  Lost  Papers  and  Records. 

Making  up,  24-160 

Mandamus,  see  Mandamus. 

Maps,  24-173 

Marriage,  see  Marriage. 

Minute  books,  24-168 

Minutes  : 

Evidence,  24-188,  194 

Varying   or   contradicting   records,  24- 
194 

Minutes  of  proceedings,  24-175 
Municipal  records,  sec  Municipal  Records. 
Officers  and  agents  of  private  corporations, 

21-873 
Opinion  of  court,  24-166 

No  part  of  record,  24-166 
Opinion  must  be  requested,  24-166 
Opinion  of  supreme  court,  24-166 
Request    must    appear    of    record,  24- 
166 

Parish  registers,  24-176 

Parol  evidence,  11-549,  550;  21-9;  24-191, 
193.  197,  209 

Patents,  24-174 

Pedigree,  22-653 

Pencil  writing,  24-209 

Photographs  : 

Public  records  or  documents  that  cannot 
be  withdrawn  from  file,  22-775 

Plats,  24-173 

Pleadings,  24-164 

Plea  of  accused,  24-167 

Presence  of  defendant,  24-168 

Presumption  of  jurisdiction.  17-1077 
Conclusiveness  of  record,  17-1081 
Findings  contradicted  by  record,  17-1082 
Jurisdiction    appearing    of    record.  17- 
1081 

Record  recitals  as  to  jurisdictional  facts, 
17-1077 

Records  showing  want   of  jurisdiction, 
17-1077 

Presumption  that  amendment  was  authorized, 
24-179 

Print  in  public  records,  24-210 
Priority  of  liens,  see  Judgments  and  De- 
crees. 

Privileged  communications,  23-58 
Production  of  documents,  23-167 
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RECORDS,  cont'd. 

Prohibition,  see  Prohibition. 
Proof  of  records,  24-198 

Authentication,  see  infra,  Authentication. 
Comiuon-law  proof,  24-198 
Copy  of  record,  see  infra.  Copy  of  record. 
Original  record,  24-199 

Admissibility  of  original  not  affected 
by  statute  making  copies  admis- 
sible, 24-199 
Admissible,  24-199 
Authenticity,  24-199 
Custody,  24-199 

Entries  on  the  execution  docket,  24- 

200 

General  rule,  24-199 
Genuineness,  24-199 
Identity,  24-199 

Original  papers  in  suit,  24-199 
Record    irregularly    obtained,  24- 

200 

Statutory  methods  of  proof  merely  cumu- 
lative, 24-198 
Usual  methods,  24-198 
Public  lands,  26-451 

Public  officers  (see  infra.  Public  records)  : 
Falsification  of  records,  23-447 
Liability  for  errors  in  searching  records, 
23-378 
Public  records,  24-170 

Amendment  of  records,  see  infra,  Amend- 
ment of  records. 
Copies  filed  in  public  office,  24-174 
Custody  of  records,  24-175 
Evidence,  see  infra,  Evidence. 
Judicial  records,  see  infra,  Judicial  rec- 
ords. 

Land  office  records,  24-174 
Legislative  journal,  24-170 
Maps,  24-173 

Minutes  of  proceedings,  24-175 

Papers  deposited  in  public  office  without 

authority,  24-174 
Patents,  24-174 
Plats,  24-173 

Proceedings  of  public  officers,  24-172 

Public  accounts,  24-172 

Quasi-public  records,  see  infra,  Quasi- 

public  records. 
Records  of  public  institutions,  24-173 
Reports  of  returns,  24-174 
Signal  service  records,  24-173 
Sufficiency  of  records,  24-175 
Tax  records,  24-172 

What    are    not    public    records,  24- 
171 

What  are  public  records,  24-170 
(jMOii-public  records,  24-175 

Books  of  corporations,  see  Documentary 

Evidence. 
Church  or  parish  registers,  24-176 
Distiller,  24-176 
Druggist's,  24-176 

Evidence,  see  Documentary  Evidence; 

and  see  infra,  Evidence. 
Examples,  24-175 
Heralds'  books,  24-175 
Log  book,  24-176 
Questions  of  law  and  fact : 

Questions  arising  upon  construction  of 
records,  23-555 
Rebinding,  24-210 


RECORDS,  cont'd. 

Receiving  stolen  property,  24-52 
Recognisance,  see  Bail  and  Recognizance 

(in  Criminal  Cases). 
Recopying,  24-210 
Referees : 

Report  of  referee,  24-165 
Register  of  actions,  24-169 
Removal,  24-210 

Legal  custody  of  removed  records,  24- 
210 

Penal  statutes,  24-211 

Removal  by  order  of  court  for  purpose  of 
destruction,  24-210 

Statutes  regulating  removal,  24-210 
Rendition  of  judgment,  24-166 
Reports,  24-174,  206 
Returns,  24-174 

Right  of  access  to  public  records,  1-216 
Rules  of  record,  24-159 
Schools,  see  Schools. 
Scope  of  article,  24-160 
Seal,  see  infra,  Authentication. 
Secondary  evidence,  see  Secondary  Evidence. 
Sentence  and  punishment ,  see  infra,  Criminal 
law. 

Service  of  process : 

Proof  of  service,  24-164 
Signal  service,  24-173 
Statutes,  see  Statutes. 

Sufficiency    (see   infra,  What  record  must 

show)  : 
Public  records,  24-175 
Summons,  24-164 
Taxation,  see  Taxation. 
Time  of  hearing,  24-165 
Title  insurance  : 

Right  to  inspect  records,  24-186 
Towns  and  townships,  see  Towns  and  Town- 
ships. 

Transcript  (see  infra,  Authentication ;  Copy 

of  record),  28-448 
Trover  and  conversion,  28-648 
United  States  court : 

Authentication,  24-205 
What  record  must  show,  24-161 

Allocution,  24-168 

Arraignment  and  plea  of  accused;  24- 

167 

Evidentiary  matters,  24-165 

Findings    of    court    or    referee,  24- 

165 

General  rule,  24-161 

Impaneling  jury,  24-167 

Indictment,  24-167 

Instructions  to  jury,  24-165 

Joinder  of  issue,  24-167 

Jurisdiction,  see  infra,  Jurisdiction. 

Opinion  of  court,  see  infra,  Opinion  of 
court. 

Pleadings,  24-164 

Presence  of  defendant,  24-168 

Proof  of  service,  24-164 

Rendition  of  judgment,  24-166 

Summons,  24-164 

Swearing  of  jury,  24-167 

Time  of  hearing,  24-165 

What  is  a  part  of  record,  24-161 
RECORDITM.  24-211 
RECOUNT,  24-211 

RECOUPMENT,  see  Set-Off,  Recoupment. 

and  Counterclaim. 
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RECOURSE,  24-211 

See  Without  Recourse. 
RECOVER  —  RECOVERY  —  RECOV- 
ERED, 24-211,  213 

Amount  actually  obtained,  24-212 

Costs,  24-213 

Finally  recover,  13-22 

Judgment,  24-212 

Matter  of  defense,  24-213 

Process  of  law,  24-212 
RECOVERABLE,  24-214 
RECOVERY  OF  PROPERTY: 

Rewards,  24-950 
RECREATION,  -'4-214 
RECRIMINATION,  24-214 

See  Divorce  ;  Marriage. 
RECTIFIER  —  RECTIFYING,  24-214 
RECTO  It,  24-214 
REDDENDUM,  24-214 

See  Deeds. 
REDEEM  —  REDEMPTION,  24-214 

See  Equity  of  Redemption  ;  Judicial  Sales. 

Lawful  charges,  18-573 

Sheriffs'  stiles,  see  Sheriffs'  Sales. 

Statute  of  frauds,  see  Statute  of  Frauds. 

Subrogation  distinguished,  27-237 

Tax  sales,  see  Taxation. 

Trust  deeds  and  power  of  sale  mortgages,  see 
Trust  Deeds  and  Power  of  Sale  Mort- 
gages. 

RE  DK  KM  ABLE,  24-215 

REDEEMABLE  RIGHTS,  24-215 

REDELIVERY  BOND,  see  Replevin. 

REDEMPTIONER,  24-215 

REDISTRICT,  24-216 

RED  TAPE,  24-216 

REDUCE  —  REDUCTION,  24-216 

REDUCED  BY  PAYMENT,  see  Payment. 

REDUCTION    INTO    POSSESSION,  see 
Husband  and  Wife. 

REDUNDANCY,  24-216 
See  Variance. 

REED,  24-216 

RE-EMPLOYMENT,  24-216 

RE-ENTER,  24-216 

RE-EXAMINATION,  24-216 

RE-EXCHANGE,   see   Exchange  and  Re- 
Exchange. 

RE-EXECUTION,    see    Lost    Papers  and 

Records  ;    Rescission,    Cancellation,  and 

Reformation. 
RE-EXPATRIATION,  see  Citizenship. 
REFER,  24-217 
REFEREES,  24-218 

See  Arbitration  and  Award. 

Accounts,  20-585 
Defined,  24-225 

Long  accounts,   see   infra,  Compulsory 
references. 

Report  of  referee,  24-234 

What  constitutes  account,  24-225 
Adjournment,  24-231 
Arguments  : 

Report,  24-234 
Attachment,  3-242 
Attorney  and  client: 

Attorney  of  either  party  disqualified,  24- 
227 

Liability    of    attorney    for    fees,  24- 

238 

Attorneys'  fees,  24-225 
Auditor,  24-219 


REFEREES,  cont'd. 

Compulsory  references,  24-221 
Constitutionality,  24-221 
Actions  at  law,  24-221 
Actions  in  equity,  24-221 
Federal  courts,  24-221 
State  courts,  24-222 
Equity,  24-221 

Fraud,  actions  involving,  24-226 

Long  accounts,  24-222 

Account  defined,  24-223 
Account  directly  involved,  24-223 
Account    necessarily    involved,  24- 
223 

Actions  involving  long  accounts,  24- 

222 

Actions  on  insurance  policies,  24- 
224 

Answer,  24-225 
Attorneys'  fees,  24-225 
Complaint  determines  whether  refer- 
able, 24-225 
Counterclaim,  24-226 
Difficult  questions  of   law   not  in- 
volved, 24-225 
Discovery,  24-223 
Discretion  of  court,  24-223 
Few  items  not  long  account.  24-224 
How  referability  determined,  24-225 
Independent  issues  to  be  tried  first, 
24-226 

Items  of  damage  not  account,  24- 
224 

Matter  of  right,  24-223 

Mutual  accounts,  24-223 

Plea  in  bar,  24-226 

Reference  ordered  though  all  issues 

do  not  involve  long  accounts,  24- 

226 

Test  as  to  long  account,  24-224 
What  constitutes  account,  24-223 
What  constitutes  long  account,  24- 
224 

When  granted,  24-222 
Torts,  actions  involving,  24-226 
Various  cases  in  which  a  reference  may 

be  ordered,  24-227 
When  granted,  24-222,  227 
Consent  references,  24-220 
All  parties,  24-220 
Common  law,  24-220 

Consent  to  new  referee  or  to  re-reference 
to  same  referee  necessary,  24-221 

General  rules,  24-220 

How  consent  given,  24-220 

Illustrations,  24-220 

Jury  trial  waived,  24-220 

Presumption,  24-220 

Revocation,  24-220 

State  courts,  24-220 

United  States  courts,  24-220 

Written  or  oral,  24-220 
Constitutional   law    (see   infra,  Compulsory 
references)  : 

Right  of  trial  by  jury,  6-985 
Court : 

Referee  has  powers  of  court,  24-230 
Death,  24-236 

Death  of  party,  24-236 

Death  of  referee,  24-236 

Effect  of  death  upon  reference,  24-236 
Definition,  24-219 
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t.'EFEREES,  cont'd. 
Discovery,  24-223 

Disqualification,  see  infra,  Selection  of  ref- 
eree. 
Duties,  24-231 
Evidence,  24-232 

Report,  24-234 
Fees  of  referee.,  24-237 

Agreement,  24-237 

Attorneys  not  liable,  24-238 

Entitled  to  reasonable  fees,  24-237 

Fees  fixed  by  statute,  23-237 

General  rule,  24-237  . 

Illustrations,  24-237 

Statutory  fees,  24-237 

Stenographer's  fees,  24-237 

Stipulation  for  increased  fees,  24-237 

Time    taken    to    prepare    report,  24- 
237 

When  fees  payable,  24-238 

Who  liable  for  fees,  24-238 
Filing  report,  24-235 
Fraud : 

Actions  involving  fraud,  24-226 
Handwriting,  15-276 
Hearing,  24-231 

Adjournment,  24-231 

All  referees  should  be  present,  24-231 

Duty  to  attend  hearing,  24-231 

Evidence,  24-232 

Mode  of  conducting,  24-231 

Nocice,  24-231 

Place  of  hearing,  24-231 

Time  of  hearing,  24-231 
Impartiality,  24-228 
Impartiality  necessary,  24-227 
Insurance : 

Long  accounts,  24-224 
Issue,  see  infra,  Report  of  referee. 
Judge  disqualified,  24-228 
Jury  and  jury  trial  : 

Consent  to  reference  as  waiver  of  jury 
trial,  17-1102 

Re/eree  is  legislative  substitute  for  jury, 
24-2 19 

Right  of  trial  by  jury,  6-985 

Waived  by  applying  for  or  acquiescing  in 
reference,  24-220 
Legal  conclusions,  24-234 
Life  insurance,  24-219 

Long  accounts,  see  infra,  Compulsory  refer- 
ences. 
Mandamus  : 

Action  on  referee's  report,  19-838 
Ordering  reference,  19-837 
Proceeding  under  order  of  reference,  19- 
838 

Report  of  referee,  19-840 
Master  in  chancery,  24-219 
Mutual  accounts,  24-223 
Notice,  24-231 
Oath  of  referee,  24-229 

Necessity,  24-229 

Presumption  as  to  oath,  24-229 

Statutory  requirement,  24-229 

Waiver  of  oath,  24-229 
Order,  see  infra,  Power. 
Place  of  hearing,  24-231 
Power,  24-229 

Authority  derived  from  statute,  24-229 

Authority  determined  by  order,  24-229 

General  rule,  24-229 
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REFEREES,  cont'd. 

Power,  cont'd. 

Order  of  reference,  24-230 
Powers  of  court,  24-230 
Termination  of  authority,  24-230 

Prohibition,  23-228 

Qualifications,  see  infra,  Selection  of  referee. 
Questions  of  law  : 

Difficult  questions  of  law  not  involved, 
24-225 
Record  : 

Report  of  referee,  24-165 
Referee  in  case  of  need,  24-219 
Removal  of  referee,  24-228 

Bias,  24-228 

Delay,  24-229 

Misconduct,  24-228 

When  removable,  24-228,  229 
Report  of  referee  (see  infra.  Review  of  de- 
cision), 24-232 

Accounts,  24-234 

Arguments,  24-234 

Conciseness,  24-233 

Conclusions  of  law,  24-234 

Confined  to  issues,  24-233 

Contents,  24-233 

Evidence,  24-234 

Exceptions,  24-235 

Execution,  24-232 

Filing  report,  24-235 

Findings  of  fact,  24-233,  234 

Findings  of  law,  24-233,  234 

Findings  of  law  and  fact,  24-233 

Findings  upon  issues,  24-233 

Form,  24-232 

Issues  raised  by  pleadings  to  be  deter- 
mined, 24-233 
Legal  conclusions,  24-234 
Negative  report  upon  issue,  24-233 
New  York,  24-232 
Records,  24-165 

Separate  statements  of  findings  of  law 
and  fact,  24-233 

Setting  aside  report,  24-235 

Several  referees,  24-232 

Sufficiency.  24-233 

Time  of  filing,  24-235 

With  whom  filed,  24-235 
Residence  of  referee,  24-228 
Review  of  decision,  24-236 

Findings  of  fact,  24-236 

Findings  of  law,  24-236 
Rule  of  court,  2-551 
Selection  of  referee,  24-227 

Attorney,  24-227 

Effect  of  disqualification,  24-228 

General  rule,  24-227 

Impartiality  necessary,  24-227 

Judge,  24-228 

Persons  disqualified,  24-227 

Persons  qualified,  24-227 

Person  who  has  tried  same  or  similar 
case,  24-228 

Residence  of  referee,  24-228 

Setting  aside  report,  24-235 
Ships  and  shipping: 

Cost  of  reference,  25-1047 
Stenographers,  26-777 

Adjournment,  26-777 

Compensation,  26-777,  77$ 

Compensation  where  employed  by  ref- 
erees, 26-778 
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REFEREES,  cont'd. 
Stenographers,  cont'd. 

Delivery  of  notes  to  referee  before  pay- 
ment of  fees,  26-779 
Liabilities  for  parties  for  compensation, 
26-778 

When  fees  taxable  as  costs  or  disburse- 
ments, 26-779 
Time  of  hearing,  24-231 
Torts  : 

Actions  involving  torts,  24-226 
Trial  (see  infra,  Hearing),  28-640 
United  States  courts: 

Compulsory  references  in  federal  courts 

unconstitutional,  24-221 
Consent  references,  24-220 
Written  consent,  24-220 
REFERENCE,  24-238 

See  Referees. 
REFERENDUM,  see  Constitutional  Law. 
REFINE.  24-239 
REFINEMENT,  24-239 
REFINER,  24-239 
REFINERY.  24-239 
REFLECTION,  24-239 

REFORMATION,  see  Rescission,  Cancel- 
lation, and  Reformation. 

REFORMATORY,  24-239 

See  Houses  of  Refuge  and  Correction. 

REFRACTORY.  24-239 

REFRESHMENT,  24-239 

REFRIGERATOR  CAR,  24-239 

REFRIGERATOR    CAR  COMPANIES, 
see  Taxation  (Corporate). 

REFUGE,  see  Houses  of  Refuge  and  Cor- 
rection. 

REFUND,  24-239 

REFUSAL  —  REFUSE,  24-240 
Fail.  12-709 

Neglect  and  refuse,  21-454 

Object  and  refuse,  21-756 
REFUSE,  24-240 
REGISTER.  24-241 

REGISTERED  TONNAGE,    19-1019;  24- 
241 

REGISTERED  VOTERS,  24-241 
REGISTER  OF  DEEDS,  see  Recorder  of 

Deeds  :  Recording  Acts. 
REGISTER    OF    SHIPS,    see    Ships  and 

Shipping. 
REGISTER  OF  WILLS.  24-241 

See  Probate  and  Letters  of  Administra- 
tion. 

REGISTRATION.  24-241 

See  Elections  :  Recording  Acts  ;  Records. 

Elections,  see  Elections. 
REGISTRY,  see  Ships  and  Shipping. 
REGRATING,  24-241 
REGULAR,  24-241 

See  Irregular  —  Irregularity. 

General,  14-948 

Regular  clerk,  24-241 

Regular  passenger  train.  24-242 

Regular  physician,  24-242 

Regular  sessions,  24-242 
REGULAR  COURSE  OF  BUSINESS  (see 
Bills    of    Exchange    and  Promissory 
Notes)  : 

Documentary    evidence,    see  Documentary 
Evidence. 

REGULAR  DEPOT  OR  STATION,  5-164; 
24-242 


REGULAR  ELECTION,  24-243 
REGULAR    INDORSEMENT,    see  Bills 

of  Exchange  and  Promissory  Notes. 
REGULAR  INTERVALS,  24-243 
REGULARLY,  24-243 

REGULATE  —  REGULATING  —  REGU- 
LATION, 24-243 

See  Occupation,  Business,  and  Privilege 
Taxes. 

Commerce,  24-244 

Disorderly  houses,  9-512 

Fix,  13-592 

Intoxicating  liquors,  17-227,  284 
Prohibit,  24-245 
Railroads,  24-245 

Regulate  in  the  sense  of  adjust,  24-243 
Regulation,  24-245 
Repeal  of  charter,  24-245 
Streets  and  sidewalks,  24-245 
Tickets  and  fares,  28-162 
REGULATION     OF    COMMERCE,  see 

Interstate  Commerce. 
REHEARING,  24-246 
Constitutional  law: 

Power  of  legislature,  6-1037 
Final  judgments  and  decrees,  13-42 
Interstate  commerce,  17-171 
Mandamus,  19-831 
REIMBURSE,  24-246 
REI M BURS  E  M  F NT,  24-246 
REINSTATE,  24-246 
REINSTATES!  ENT,  24-246 
REINSURANCE,  24-247 

Action  against  reinsured  on  contract  of  origi- 
nal insurance,  24-267 
Effect  of  reinsurer's  failure  to  defend, 
24-268 
General  .rule,  24-268 
Judgment  against  reinsured  binding 

on  reinsurer,  24-268 
Notice  to  reinsurer.  24-269 
Reinsured  becomes  agent  of  rein- 
surer, 24-268 
Reinsurer  liable  for  costs  and  ex- 
penses of  defense,  24-269 
Unauthorized  compromise  by  rein- 
sured, 24-269 
Right  of  reinsured  to  defend,  24-267 
Right     of    reinsurer    to    defend,  24- 
268 

Action    on    contract    of    reinsurance,  24- 

263 

Defenses,  24-265 

Effect  of  establishing  validity  of  origi- 
nal claim,  24-264 

Extent  of  reinsurer's  liability,  see  infra, 
Extent  of  reinsurer's  liability. 

Notice  and  proof  of  loss,  see  infra,  No- 
tice and  proof  of  loss. 

Payment  of  loss  not  prerequisite  to  re- 
covery by  reinsured,  24-264 

Remedies,  24-265 
Age  limit,  24-272 

Amount  recoverable,  see  infra,  Extent  of  re- 
insurer's liability. 
Assignment  of  reinsurance  policy,  24-260 
Commencement  of  risk,  24-256 
Common  law,  24-249 

Concealment,    see    infra,  Misrepresentation 

and  concealment. 
Conditions,  see  infra,  Waiver  of  conditions 

and  increase  of  risk. 
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REINSURANCE,  cont'd. 

Consideration  : 

Power  to  transfer  assets  in  consideration 
of  reinsurance,  see  infra,  Power  to 
transfer  assets  in  consideration  of  re- 
insurance. 

Construction,   see   infra,   Interpretation  and 

construction. 
Contract  (see  infra.  Action  against  reinsured 
on  contract  of  original  insurance ;  Action 
on  contract  of  reinsurance),  24-253 
Contribution  and  exoneration,  24-261 
Costs  and  expenses  of  defense.  24-269 
Custom,  see  infra.  Usages  and  customs. 
Defenses  : 

Right  of  reinsured  or  reinsurer  to  de- 
fend, see  infra,  Action  against  rein- 
sured on  contract  of  original  insur- 
ance. 
Definition,  24-248 

Description  of  property  insured,  24-255 

Double  insurance  distinguished,  24-249 

Double  reinsurance,  24-261 

Duration  of  risk,  24-256 

Duties  of  parties  to  the  contract,  24-260 

Extent  of  reinsurance,  24-260 

Contribution,  24-261 

Double  reinsurance,  24-261 

Local  custom  as  to  division  of  risk,  24- 
260 

Reinsurance    of    different    portions  of 
risk  with  different  companies,  24-260 
Reinsurance  of  outstanding  risk,  24-260 
Reinsurance  of  whole  or  part  of  risk,  24- 

260 

Extent  of  reinsurer's  liability,  24-265 

Compromise  between  reinsured  and  orig- 
inal insured,  24-266 
In  absence  of  special  stipulation,  24-265 
Liability  limited  to  amount  of  original 

insurance,  24-266 
Salvage,  24-266 

Stipulation  for  prorating  loss,  24-267 
Stipulation  that  policy  shall  be  subject 

to  settlement  made  by  reinsured,  24- 

267 

Usage   as   to    amount   recoverable,  24- 

266 

Formal  requisites  of  contract  or  policy,  24- 

253 

Fraud,  see  infra.  Misrepresentation  and  con- 
cealment. 
Illegal  contracts,  24-249 

Increase  of  risk,  see  infra.  Waiver  of  condi- 
tions and  increase  of  risk. 
Indemnity  contract,  24-248 
Infants,  24-272 

Insolvency  of  reinsured,  24-270 

Authority  of  receiver  of  insolvent  com- 
pany, 24-271 
General  principles,  24-270 
New  Hampshire  rule,  24-270 
Original  party  not  a  preferred  creditor, 

24-270 
Preferences,  24-270 

Statute     prohibiting     corporation  frorr 
transferring  effects   in  contemplation 
of  insolvency.  24-273 
Insurable  interest  and  subject-matter  of  the 
contract,  24-250 

Description  of  interest  reinsured,  24-251 

General  rule,  24-250 


REINSURANCE,  cont'd. 

Insurable  interest  and  subject-matter  of  the 

contract,  cont'd. 
Life  insurance.  24-251 
Lost  or  not  lost,  24-251 
Marine  risks  existing  and  to  be  incurred, 

24-25 1 
Quantum  of  risk,  24-250 
Reinsurance  need  not  be  for  the  same 

risk  as  original  policy,  24-250 
Risk  not  assumed  by  first  insurer,  24- 

250 

Termination  of  voyage  before  reinsur- 
ance, 24-251 
What  constitutes  insurable  interest,  24- 

250 

Insured,  see  infra,  Rights  of  party  originally 
insured. 

Interpretation  and  construction,  24-254 

Ambiguity  resolved  against  insurer,  24- 

255 

Commencement  of  risk,  24-256 
Custom  of  underwriters,  24-255 
Determining  commencement   and  dura- 
tion of  risk,  24-256 
Duration  of  risk,  23-256 
General  principles,  24-254 
General  rules  of  construction,  24-254 
Inaccuracy   in   description   of  property, 
24-25S 

Intention  of  the  parties,  24-254 
Knowledge  of  usage,  24-256 
Limitation  of  clauses,  24-257 
Local  custom,  24-256 
Parol  evidence,  24-254 
Ratification  of  unauthorized  risk,  24-255 
Risks  outside  of  contract,  24-254 
Termination  of  voyage  before  reinsur- 
ance effected,  24-257 
Judgment  against  reinsured  binding  on  rein- 
surer, 24-268 
Legislative  restrictions,  24-249 
Liabilities   of  parties  to   the   contract,  24- 
260 

Misrepresentation  and  concealment,  24-261 
General  rule,  24-261 

Misrepresentation  as  to  retaining  part  of 
risk,  24-262 

Promissory  representation  not  incorpo- 
rated in  policy,  24-262 
Notice  and  proof  of  loss,  24-263 

Abandonment  and  total  loss,  24-264 

General  rule,  24-263 

Illustrations,  24-264 

Preliminary  proof,  24-264 

Reinsured  must  prove  subject  at  risk  and 
loss  thereof,  24-263 

Time,  24-264 

Waiver  of  objections,  24-264 
Oral  contract,  24-253 
Parol  contract : . 

Parol  acceptance  of  a  written  proposal, 

24-253 
Parol  evidence,  24-254 

Party  originally  insured,  see  infra,  Rights  of 

party  originally  insured. 
Policy  (see  infra.  Action  against  reinsured  on 
contract  of  original  insurance :  Action  on 
contract  of  reinsurance).  24—253 
Powers  of  insurance  comprint  s  in  respect  to 
reinsurance,  24-252 
Gefltral  rule,  24-252 
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REINSURANCE,  cont'd. 

Powers  of  insurance  companies  in  respect  to 
reinsurance,  cont'd. 
Power  to  transfer  assets  in  consideration 
of  reinsurance,   see   infra,   Power  to 
transfer  assets  in  consideration  of  re- 
insurance. 
Whether  company  can  reinsure,  24-252 
Power  to  transfer  assets  in  consideration  of 
reinsurance,  24-252 
General  rule,  24-252 
Transfer  of  entire  assets,  24-252 
Transfer  of  premium  notes,  24-252 
Transfer  ultra  vires  against  dissenting 
policy-holders,  24-253 
Premium  notes  : 

Transfer  of  premium  notes,  24-252 
Privities  : 

Creates  no  privity  between  reinsurer  and 
party  originally  insured,  24-249 
Prohibition,  see  infra.  Statutes  prohibiting, 

restricting,  or  regulating  reinsurance. 
Proof  of  loss,  see  infra,  Notice  and  proof  of 
loss. 

Public  policy,  24-249 
Receivers,  24-271 

Regulation,  see   infra,  Statutes  prohibiting, 

restricting,  or  regidating  reinsurance. 
Requisites  of  contract  or  policy,  24-253 
Restriction,  see  infra,  Statutes  prohibiting,  re- 
stricting, or  regulating  reinsurance. 
Rights  of  parties  to  the  contract,  24-260 
Rights  of  party  originally  insured,  24-258 

Assignment  of  reinsurance  policy,  24- 
260 

First  insured  has  no  right  of  action  on 
contract  of  reinsurance,  24-258 

General  rule,  24-258 

Insured  not  put  to  an  election  of  reme- 
dies, 24-259 

Issuance  of  new  policies  by  reinsurer, 
24-258 

Original  insurer  not  released  from  lia- 
bility without  consent  of  insured.  24- 
259 

Reinsurance  made  for  his  benefit,  24-258 
Sale  of  business  and  good  will  and  as- 
sumption of  policies,  24-258 
Statute  : 

Liable  to  legislative  restrictions,  24-249 
Statute  of  frauds,  24-254 

Statutes  prohibiting,  restricting,  or  regulat- 
ing reinsurance.  24-271 
Age  limit,  24-272 

English  statutes  not  generally  in  force  in 
the  United  States,  24-271 

Failure  of  company  to  comply  with  stat- 
ute as  to  stock  and  assets,  24-273 

Kansas,  24-272 

Maryland,  24-271 

New  Jersey,  24-272 

Repeal  of  English  statutes,  24-271 

Scope  and  effect  of  English  statutes,  24- 

•  271 

Statutes  in  England,  24-271 
Statutes  in  United  States,  24-272 
Statute    prohibiting    corporation  from 
transferring  effects  in  contemplation  of 
insolvency,  24-273 
United  States,  24-272 
Subrogation,  24-269 
Ultra  vires,  24-253 


REINSURANCE,  cont'd. 

Usages  and  customs,  24-255 
Evidence  of  usage,  24-256 
Knowledge  of  usage,  24-256 
Local  custom,  24-256 

Local  custom  as  to  division  of  risk,  24- 

260 

Usage  as  to  amount  recoverable,  24-266 
When  usage  or  custom  forms  part  of 
contract,  24-255 
Valid  at  common  law,  24-249 
Waiver  of  conditions  and  increase  of  risk, 
24-262 

Effect  of  waiver  as  to  reinsurer  depend- 
ent upon  increase  of  risk,  24-262 
General  rule,  24-262 
Illustrations,  24-263 

Liability  of  reinsurer  shall  not  be  in- 
creased without  his  consent,  24-262 
REJECT  —  REJECTION,  24-273 
REJOINDER,  24-273 
RELATE,  24-273 
RELATION.  24-274 

Adverse  possession,  24-277 
Attachment,  3-223 
Community  property,  6-318 
Conveyances  of  real  property.  24-275 
Equity,  24-275 
Lease,  24-276 

Limits  of  application,  24-  276 

Parol   contract   for   sale  of  lands,  24- 

276 

Particular  applications,  24-275 
Pueblo  lands,  24-276 
Recording  acts,  24-275 
Statement  of  principle,  24-275 
Deed  as  evidence,  24-277 

Deeds,  see  infra,  Conveyances  of  real  prop- 
erty. 

Definition,  24-275 
Dower : 

As  affecting  relinquishment  of  dower  by 
vendor's  wife,  24-277 
Effect  of  doctrine,  24-276 
Equity,  24-275 
Escrow,  see  Escrow. 
Evidence  : 

Deed  as  evidence,  24-277 
Executors  and  administrators,  11-907,  908 
Innocent  third  persons,  24-  277 
Intermediate  adverse  possession,  24-277 
Intermediate  disposition  of  land  by  purchaser, 
24-277 

Intermediate  disposition  of  land  by  vendor, 

24-277 
Judgment  liens,  17-793 
Jus  disponcndi,  24-276 
Lease,  24-276 

License  (real  property),  24-278 
Life  insurance  : 

Relation  between  insured  and  beneficiary, 

19-70 

Mines  and   mining  claims,  see  Mines  and 

Mining  Claims. 
Notice,  23-277 

Operation  and  effect  of  doctrine,  24-276 
Parol  contract  for  sale  of  lands,  24-276 
Patents,  see  Patents. 
Powers,  see  Powers. 

Purchasers  for  value  and  without  notice,  24- 

277,  278 

Purchasers  not  paying  value,  24-278 
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RELATION,  cont'd. 
Ratification,  23-890 
Receivers,  23-1095 
Recording  acts,  24-275 

Record  relates  back  to  execution,  24-95 
Reformation,  24-657 
Scope  of  title,  24-275 
Sheriffs'  sales,  see  Sheriffs'  Sales. 
Strangers  to  the  contract,  24-277 
Title,  ownership,  and  possession,  24-276 
Trespassers,  24-278 

Acts  done  under   license  from  vendor, 
24-278 

Rights  of  purchaser  as  against  trespasser, 
24-278 

Rights  of  vendor  in  possession  as  against 

trespasser,  24-278 
Trespassers  not  protected,  24-278 
Trover  and  conversion,  28-739 
Trust  deeds  and  power  of  sale  mortgages,  see 
Trust  Deeds  and  Power  of  Sale  Mort- 
gages. 

Vendor  and  purchaser,  see  infra,  Conveyances 

of  real  property. 
Wills,  30-707 

Witnesses,  see  Witnesses. 
RELATIONSHIP,  see  Relative  —  Relation 

— •  Relationship. 
RELATIVE  — RELATION  —  RELATION- 
SHIP, 24-278 
See  Beneficiaries  (in  Insurance)  ;  Succes- 
sion. 

Acknowledgments,  1-494 

Affinity,  1-911;  24-278,  280 

Agency,  see  Agency. 

Arbitration  and  award,  2-637 

Assignments  for  the  benefit  of  creditors,  see 
Assignments  for  the  Benefit  of  Cred- 
itors. 

Benefit  societies,  24-280 

Breach  of  promise  of  marriage,  4-883,  901 

Broad  sense  of  the  term,  24-278 

Child  —  children,  see  Child  —  Children. 

Consanguinity,  6-662  ;  24-279 

Consideration  : 

Good  consideration,  6-703 
Cousin,  8-40 
Depositions,  9-305 

Disqualification  of  judge  or  juror,  see  Judge; 

Jury  and  Jury  Trial. 
Duress  of  near  blood  relations  of  party  to 

contract,  10-331 
Family,  see  Family. 

Fraudulent  sales  and  conveyances,  see  Fraud- 
ulent Sales  and  Conveyances. 

Heir,  heirs,  and  the  like,  see  Heir,  Heirs, 
and  the  Like. 

Husband  and  wife,  24-279 

Illegitimates,  24-280 

Incest,  see  Incest. 

Insanity,  see  Insanity. 

Insurance,   see    Beneficiaries    (in  Insur- 
ance). 
Interpreters,  17-31 
Issue,  see  Issue  (Descendants). 
Judge,  see  Judge. 
Jury,  see  Jury  and  Jury  Trial. 
Justices  of  the  peace,  18-40,  42 
Laches,  see  Laches. 
Legacies  and  devises,  24-280 

Who  are  relations  within  statutes  pre- 
venting lapses,  18-756 


RELATIVE  — RELATION  —  RELATION- 
SHIP, cont'd. 
Libel  and  slander : 

Imputing  violation  of  duties  imposed  by 
domestic  relations,  18-927 
Marriage,  see  Marriage. 
Murder  and  manslaughter,  see  Murder  and 

Manslaughter. 
Next  of  kin,  see  Next  of  Kin. 
Notary  public,  see  Notary  Public. 
Pedigree,  see  Pedigree. 

Poor  and  poor  laws,  see  Poor  and  Poor 
Laws. 

Powers : 

Relations,  etc.,  22-1135 

Questions  of  law  and  fact,  23-577 

Receivers,  see  Receivers. 

Relationship : 

Blood,  4-585 

Shelley's  case  {rule  in),  see  Shelley's  Case 
(Rule  in). 

Statute  of  distributions,  24-280 

Succession,  see  Succession. 

Succession  taxes,  see  Succession  Taxes. 

Support  ar.d  maintenance,  27-422 

Tax  titles,  27-983 

Wills,  see  Wills. 
RELATIVE  AMOUNT,  24-280  > 
RELATIVE  PROPORTIONS,  24-280 
RELATIVE  VALUE,  24-281 
RELATOR,  see  Quo  Warranto. 
RELAYING,  24-281 

RELEASE,  see  Release  and  Discharge. 
RELEASE  AND  DISCHARGE,  24-282 

See  Accord  and  Satisfaction';  Composition 
with  Creditors  ;  Novation. 

Acceptance,  24-286 

Accord  and  satisfaction,  1-409,  415,  427 
Advancements,  1-781 
Agency,  24-295 

Authority  to  collect  does  not  imply  a  re- 
lease, 1-1028 
Illustrations,  24-296 
Powers,  24-295,  296 
Wrongful  release,  1-1175 
Arbitration  and  award,  see  Arbitration  and 

Award. 
Assignments : 

Release  by  assignor  inoperative,  2-1089 
Assignments  for  the  benefit  of  creditors,  see 
Assignments  for  the  Benefit  of  Cred- 
itors ;   Fraudulent  Sales  and  Convey- 
ances. 

Attorney    and    client,    see    Attorney  and 
Client. 

Bankruptcy,    see    Insolvency    and  Bank- 
ruptcy. 

Bills  of  exchange  and  promissory  nctes,  4- 

503 

Bonds,  4-693 

Breach  of  promise  of  marriage,  4-895 
Building  and  loan  associations,  4-1075 
Composition  zvith  creditors,  ree  Composition 

with  Creditors. 
Compounding    creditors,    see  Composition 

with  Creditors. 
Consideration,  6-738  ;  24-287 

Acceptance  of  relief  from  relief  depart- 
ment, 24-289 
Debt  voluntarily  released  by  creditor,  6- 
682 

General  rule,  6-738 ;  24-288 
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RELEASE  AND  DISCHARGE,  cont'd. 
Consideration,  cont'd. 

Illustrations,   6-738,   739 ;   24-288,  289, 
290 

Inadequacy  of  consideration,  24-320 
Necessity,  24-287 
Not  always  necessary,  24-288 
Paid  by  third  person,  24-288 
Part  payment  of  debt,  24-288 
Payment  of  doctor's  fees,  24-289 
Promise  of  employment,  24-289 
Release  of  debts  against  decedent's  es- 
tate, 6-740 
Release  of  debts  of  third  persons,  6-740 
Release  of  void  agreement,  6-739 
Resignation  of  office,  6-739 
Seal,  24-286,  290 

Surrender  and  cancellation  of  contract, 
6-738 

Construction,  see  infra,  Interpretation  and 

construction. 
Constructive  release,  24-285 
Contingent  interests,  24-312 
Contribution  and  exoneration,  see  Contribu- 
tion and  Exoneration. 
Covenant  not  to  sue,  24-292,  295,  305 
Covenants  (see  infra.  Interpretation  and  con- 
struction), 8-165 
Discharge    by    express    agreement,  see 

Covenants. 
Discharge    by    operation    of    law,  see 

Covenants. 
Release  of  covenant,  24-317 
Damages,  24-317 

Death  by  wrongful  act,  see  Death  by  Wrong- 
ful Act. 
Deeds,  9-100 
Definitions,  24-283 
Delivery,  24-286 
Dower,  see  Dower. 
Easements,  see  Easements. 
Effect,  24-315 

All  actions  and  demands,  24-316 

Executor  or  administrator,  24-316 

General  rule,  24-315 

Illustrations,  24-316,  317 

Interest  in  land,  24-315 

Lease,  24-316 

Seaman,  24-316 
Equity  jurisdiction,  24-320 
Equity  of  redemption  (see  Equity  of  Re- 
demption), 11-243 
Escape,  see  Escape. 
Estoppel,  24-285 
Evidence,  24-321 

Executors  and  administrators  (see  Execu- 
tors and  Administrators),  24-298,  316 

Extinguishment  distinguished  from  release, 
24-284 

Floods,  1 3-71 1 

Foreign  judgments,  13-1036 

Form,  24-284 

Fraud  and  deceit,  24-308,  314,  317 
Fraudulent  sales  and  conveyances,  see  Fraud- 
ulent Sales  and  Conveyances. 
Gambling  contracts : 

Release  under  seal,  14-625 
Guaranty,  see  Guaranty. 
Guardian  and  ward,  15-71  ;  24-303 
Heirs,  24-301 
Husband  and  wife,  24-297 
Illegal  consideration,  15-932 


RELEASE  AND  DISCHARGE,  cont'd. 
Implied  release,  24-285 
Inadequacy  of  consideration,  24-320 
Infants,  24-297 
Insanity,  24-303 

Taking  advantage  of  the  releasor's  rrten- 
tal  condition,  24-315 
Insolvency  and  bankruptcy,  see  Insolvency 

and  Bankruptcy. 
Insurance,  24-313 

Interpretation  and  construction,  24-290 

Covenant  not  to  sue  construed  as  re- 
lease, 24-292 
Covenant  not  to  sue  for  a  limited 

time,  24-293 
Covenant  not  to  sue  one  of  several 

debtors,  24-293 
General  rule,  24-292 
Release  construed  as  covenant  not 
to  sue,  24-293 
General  words  restrained  by  particular 

recitals,  24-294 
Intention  of  parties,  24-290 
Fraud,  24-291 
General  rule,  24-290 
Ignorance  of  full  effect,  24-291 
Illustrations,  24-292 
In  futuro,  24-291 
Intent  of  both  parties.  24-291 
Language  of  instrument,  24-291 
Preliminary  negotiations,  24-292 
Releases    construed    in  accordance 
with  intention  of  parties,  24-290 
State  legislation,  24-292 
Release  construed  as  covenant  not  to 

sue,  24-293 
Release  containing  words  of  reservation, 
24-295 
Intestates,  24-300 
Joint  debtors,  24-303 
Agreement,  24-305 
Consent,  24-305 
Covenant  not  to  sue,  24-305 
Discharge  takes  place  by  operation  of 

law,  24-304 
General  rule,  24—303 
Insolvent  debtor,  24-304 
Joint  and  several  obligations,  24-304 
Legislation,  24-305 
Partners,  24-306 

Release  of  one  is  release  of  others,  24- 
303 

Several  obligations,  24-304 
Statutes,  24-305 

Technical  release  under  seal  necessary, 

24-303 
Test  of  discharge,  24-303 
Joint  executors  and  administrators,  17-621 
Release  of  one  where  all  are  liable,  17- 
630 

Joint  tenants  and  tenants  in  common,  ly- 

673 ;  24-302 
Joint  tortfeasor,  24-306 

Discharge  of  one  is  discharge   of  all, 
24-306 

General  rule,  24-  306 

Quasi-joint  tortfeasor,  24-307 

Release  of  one  not  liable,  24-308 

Release  pro  tanto,  24-307 

Seal,  24-307 
Judgments  and  decrees,  24-312 

Lien,  17-805 
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RELEASE  AND  DISCHARGE,  cont'd. 

Jurisdiction  : 

Fraud,  24-318,  319 
Kinds,  24-284 
Laches,  1 8-1 21 
Landlord  and  tenant: 

Rent,  18-292 
Lease,  24-316  , 
Lease  and  release,  9-104 
Legacies  and  devises  (see  Legacies  and  De- 
vises), 24-300 
Legislature,  24-302 
Light  and  air,  19-127 
Marriage,  24-297 

Marshaling  assets,  see  Marshaling  Assets. 
Mechanics'  liens,  see  Mechanics'  Liens. 
Misrepresentation,  24-308,  314 
Mistake,  24-319 
Mortgages,  see  Mortgages. 
Municipal  aid,  see  Municipal  Aid. 
Municipal  corporations,  24-302 
National  banks  : 

Liability  of  officers,  21-356 

Liability  of  stockholders  for  debts,  21- 
343 

Negligence,  see  infra,  Personal  injuries. 
Parent  and  child,  24-303 
Parol  evidence,  1 1-549  ;  24-321 
Parties  plaintiff,  24-299 
Partnership,  see  Partnership. 
Payment,  see  Payment. 
Personal  injuries,  24-308 

Burden  of  proof,  24-309 

Effect  of  release,  24-308 

False  representation  as  to  character  of 
paper,  24-308 

Knowledge   of   contents  presumed,  24- 
309 

Misrepresentation  and  mistake  as  to  ex- 
tent of  injuries,  24-314 

Proof,  24-309 

Reasonable  care,  24-309 

Relief  department,  see  infra,  Relief  de- 
partment. 
Plaintiff,  24-299 

Pledge  and  collateral  security,  22-872 

Powers,  22-1 1 31 
Privity,  24-317 
Public  policy,  24-314 

Purchasers   for   value  and   without  notice: 

Sufficient  consideration,  23-488 
Railroads,  see  infra.  Personal  injuries. 
Receipts,  see  Receipts. 
Recording  acts,  see  Recording  Acts. 
Redemption,  see  Equity  of  Redemption. 
Release  to  agent,  24-317 
Relief  department,  24-289 

Remainders,  reversions,  and  executory  inter- 
ests, 24-407 
Representation,  24-308,  314 
Rescinding  and  setting  aside  release,  24-317 

Determined  by  nature  of  fraud,  24-318 

Equity  jurisdiction,  24-319 

Fraud,  24-317,  319 

Inadequacy  of  consideration,  24-320 

Jurisdiction  of  law.  2,t-.^i9 

Jurisdiction  to  pass  upon  fraud,  24-318 

Laches,  24-320 

Mistake  of  fact,  24-320 

Mistake  of  law,  24-319 

Returning  money  paid  upon  rescission  of 
release,  24-320 


RELEASE  AND  DISCHARGE,  cont'd. 
Rescission,  cancellation,  and  reformation,  14- 
159 

Reversion,  24-425 

Revocation  of  release,  24-317 

Seal,  24-286 

Consideration,  24-286,  290 

Joint  debtors,  24-303 

Joint  tortfeasors,  24-307 
Seaman,  24-316;  25-122 

Setting  aside  release,  see  infra,  Rescinding 

and  setting  aside  release. 
Signing,  24-284 
Specific  performance,  26-128 
State,  24-302,  317 

Statute  of  frauds,  see  Statute  of  Frauds. 

Stock  and  stockholders,  see  Stock  and  Stock- 
holders. 

Subject-matter  of  release,  24-303 

Subrogation,  see  Subrogation. 

Succession,  24-300,  301 

Suretyship,  see  Suretyship. 

Testators,  24-300 

Towns  and  townships,  28-303 

Trust  deeds  and  power  of  sale  mortgages,  see 
Trust  Deeds  and  Power  of  Sale  Mort- 
gages. 

Trusts  and  trustees,  see  Trusts  and  Trus- 
tees. 

Undue  influence,  see  Undue  Influence. 
Validity,  24-314 

Waiver    distinguished    from    release,  24- 

284 

Who  may  release,  24-295 

Wills  (see  Legacies  and  Devises),  24-300 

Witnesses,  24-313 

Writing,  24-284 

RELEASE  OF   MORTGAGE,   see  Mort- 
gages. 

RELET,  24-321 

RELEVANCY  —  RELEVANT,     see  Evi- 
dence. 

RELIABLE,    see    Responsible  —  Responsi- 
bility. 
RELICT,  24-321 
RELICTION,  see  Accretion. 
RELIEF  AGAINST  PENALTY,  29-509 
RELIEF  DEPARTMENT  (see  Master  and 
Servant)  : 

Release  and  discharge,  see  Release  and  Dis- 
charge. 

RELIEF  FUND  ASSOCIATION,  see  Be- 
nevolent or   Reneficial  Associations; 
Insurance  ;  Mutual  Insurance. 
RELIGION  —  RELIGIOUS,  24-321 

See  Charities  and  Trusts  for  Charitable 
Uses;    Disturbing    Mfetings;  Exemp- 
tions (from  Taxation)  ;  Religious  Lib- 
erty ;  Sundays  and  Holidays. 
Jury  and  jury  trial,  see  Tury  and  Jury  Triai. 
RELIGIOUS    BELIEF    (see    Libel  and 
Slander ;  Witnesses) : 
Criminal  law: 

Religious  belief  as  defense,  8-299 
Insanity,  16-6 11 
RELIGIOUS  CORPORATIONS,  24-322 

See  Religious  Societies. 
RELIGIOUS   FREEDOM,    see  Religious 
Liberty. 

RELIGIOUS  LIBERTY,  5-133;  24-322 

By-laws,  5-92 
Constitutional  law,  24-322 
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KELIGIOUS  LIBERTY,  cont'd. 
Criminal  law  : 

Religious  belief  as  a  defense,  8-299 
RELIGIOUS  PURPOSES,   see  Charities 

and  Trusts  for  Charitable  Uses. 
RELIGIOUS   SOCIETIES,  24-323 

See     Disfranchisement  ;     Societies  and 
Clubs. 

Actions  by  and  against,  24-371 

De  facto  corporation,  24-371 

Enforcement  of  subscriptions,  24-371 

General  rule,  24-371 

Injunctions,  24-371 

Limitation  of  actions..  24-371 

Mandamus,  24-371 

Quo  warranto,  24-372 
Adverse  possession,  24-362 
Agency : 

Liability  for  acts  of  agents,  24-370 
Alienation,  see  infra.  Power  of  alienation. 
Amendment  of  articles  of  belief,  24-329 
Amendment  of  constitution.  24-329 
Amotion,  see  Amotion. 
Articles  of  belief,  24-329 

Assignments  for  the  benefit  of  creditors,  24- 
369 

Benevolent  and  beneficial  associations  3- 
1059 

Bills  of  exchange  and  promissory  notes : 
Power  to  issue  negotiable  instruments, 
7-78i 

Borrowing  money,  24-370 
Breach  of  the  peace  : 

Worship  must  not  disturb  public  peace, 
24-347 

By-laws  (see  infra,  Constitution)  : 
Election  of  trustees,  24-340,  341 
Expulsion,  24-338 

Reference  to  by-laws  in  instrument  creat- 
ing trust,  24-351 
Call,  24—332 

Acceptance  necessary,  24-333 

By  whom  made,  24-332 

Generally,  24-332 

Ratification,  24-333 
Change  of  name,  24-329 

Charities  and  trusts  for  charitable  uses,  see 
Charities  and  Trusts  for  Charitable 
Uses. 

Charter,  see  infra,  Religious  corporations. 

Chattel  mortgages,  24-369 

Church  (see  Disturbing  Meetings  ;  Pews 
and  Pew  Rights  ;  and  see  infra,  Con- 
trol of  church  edifice),  6-9;  24-327, 
335 

Church   and   corporation  distinguished, 
24-330 

Church    and    religious    society  distin- 
guished, 24-327 
Congregation,  6-600 
Corporations,  6-9  ;  24-330 
Definition,  24-327 
Ejectment,  see  Ejectment. 
House,  15-769 

Intoxicating  liquors,   see  Intoxicating 
Liquors. 

Privileged    communications,   see  Privi- 
leged Communications. 
Removal  of  church,  24-352 
Sale  of  church,  24-352 
Use  of  church,  24-335 
What  constitutes  a  church,  9-668 
32  C  of  L. — 41  6 


RELIGIOUS  SQCIETIES,  cont'd. 

Clergyman   (see  infra,  Relation  to  pastor), 

24-328 

Minister  a  sole  corporation,  24-360 
Consideration  : 

Alienation  of  property,  24-367 
Consolidation  of  corporation,  24-331 

Action  to  set  aside,  24-331 

Consolidation  under  ecclesiastical  author- 
ity, 24-359 

General  rule,  24-331 

Property,  24-331 

Statutory  authority  necessary,  24-331 
Constitution,  24-328 

Amendment,  24-328.  329 

Amendment  of  articles  of  belief,  24-329 

Collateral  attack,  24-329 

Power  to  amend,  24-328 

Reference  to  constitution  in  instrument 
creating  trust,  24-351 

Review  by  civil  courts,  24-329 

Validity  of  constitution,  24-328 
Contracts,  see  infra,  Liability  on  contracts. 
Contracts  by  trustees.  24-345 
Control  of  church  edifice,  24-344 

General  rule,  24-344 

Power  of  trustees  to  erect  church,  24- 
345 

Power  to  repair  church,  24-345 

Trustees,  24-344 
Conversion  and  reconversion,  7-477 
Corporations  (see  infra,  Church;  Religious 
corporations)  : 

Minister  a  sole  corporation,  24-360 
Courts,  see  infra,  Jurisdiction  of  courts. 
Damages  for  expulsion,  24-340 
Deed  of  land  for  church  purposes,  6-507 
De  facto  corporations,  24-331,  370,  371 
De  facto  trustees,  24-342 

Evidence  of  election,  24-343 

General  rule,  24-342 

Power  to  protect  property  against  in- 
trusion, 24-345 

Trustees  elected  by  seceding  faction,  24- 
343 

Who  may  question  title  to  office,  24-342 
Definition,  12-328  ;  24-327 
Denomination,  9-273 
Disfranchisement : 

Judicial  interference,  9-497 

Mandamus,  9-501 
Dissolution  of  corporations,  24-372 
Disturbing  meetings,  see  Disturbing  Meet- 
ings. 

Drains  and  sewers : 

Assessments  of  church  property,  10-254 
Ejectment : 

Churches,  10-476 
Elections  (see  infra,  Meetings  of  society)  : 

Trustees,  24-340 
Estoppel,  24-346 
Executions,  1 1-640 

Exemptions  from  taxation,  see  Exemptions 

(from  Taxation). 
Expulsion  of  members  (see  Disfranchise- 
ment), 24-338 
Compliance  with  by-laws,  24-338 
Congregation,  24-338 
Damages  for  expulsion.  24-340 
Effect  of  expulsion,  24-339 
In  general,  24-338 
Jurisdiction  of  civil  courts,  24-339 
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RELIGIOUS  SOCIETIES,  cont'd. 
Expulsion  of  members,  cont'd. 
Manner,  24-338 
Power,  24-338 

Unincorporated  society,  24-339 
Formation,  24-328 

Incorporation,  see  infra,  Religious  corpora- 
tions. 
Injunctions,  24-371 
Jurisdiction  of  courts,  24-348 

Alienation  of  property,  24-367 
Amendment  of  constitution,  24-329 
Appointment  of  trustees  by  court,  24- 
341 

Consolidation  under  ecclesiastical  author- 
ity, 24-359 
Effect  of  organization  of  new  church, 

24-358 

Enforcement  of  trust,  24-350 

Alienation  of  legal  title,  24-353 
Application  of  funds  to  trust  pur- 
poses compelled,  24-353 
Attempted  diversion.  24-352 
Common-law  power,  24-350 
Control  over  trustees,  24-352 
Conveyance  explicit,  24-350 
Conveyance  indefinite,  24-351 
Conveyance  to  particular  church,  24- 
350 

Court  will  not  control  discretion,  24- 
352 

Discretion,  24-352 
Diversion,  24-352 
Diversion   must  be  clearly  shown, 
24-351 

Diversion  of  educational  fund,  24- 

352 

Effect  of  long  acquiescence,  24-353 
General  rule,  24-350 
Grounds  for  interference,  24-351 
Intention  of  donors,  24-350 
Nature  of  trust,  24-350 
Payment  of  salary  to  deposed  min- 
ister enjoined,  24-351 
Reference  to  by-laws,  24-351 
Reference  to  constitution,  24-351 
Removal  of  church,  24-352 
Removal  of  trustees,  24-353 
Sale  of  church,  24-352 
Trustees    may    exercise  discretion, 
24-352 

Usage  of  congregation,  24-351 
When  court  will  interfere,  24-351 
Who  may  sue,  24-353 
Expulsion  of  members,  22-339 
General  rule  as  to  jurisdiction,  24-348 
Property  rights  in  case  of  schism,  see 
infra.    Property    rights    in    case  of 
schism. 
Removal  of  pastor,  24-337 
Removal  of  trustees  by  court,  24-342 
Review   of  ecclesiastical  decisions,  24- 
348 

Amendment  of  constitution,  24-329 
General  rules,  24-348 
Matters  of  church  government,  24- 
348 

Property  rights  involved,  24-349 
Upon  questions  of  jurisdiction,  24- 
349 

Specific   performance   of   a   canon,  24- 
348 


ELIGIOUS  SOCIETIES,  cont'd. 
Jury  and  jury  trial  : 

Disqualification,  17-1132 
Legacies  and  devises  (see  infra,  Wills)  : 

Misnomer,  7-689 
Legislative  interference,  24-347 

General  rules,  24-347 

Regulation  of  civil  rights,  24-347 
Liability  on  contracts,  24-370 

Acts  of  agents,  24-370 

Burden  of  proving  authority  of  agent, 
24-370 

De  facto  corporations,  24-370 
General  rules,  24-370 

Individual  liability  of  members,  24-370 
Libel  and  slander  : 

Privileged  communications,  18-1036 
Limitation  of  actions,  24-371 
Majority,  24-360 
Mandamus,  19-882,  885;  24--371 

Clergymen,  19-888 
Masses,  see  Masses. 
Meetings  of  society,  24-359 

Alienation  of  property,  24-365 

Annual  subscribers,  24-359 

Control  of  majority,  24-360 

Effect  of  secession,  24-360 

Expulsion,  24-360 

How  called,  24-359 

Membership,  24-359 

Notice  of  meeting,  24-359,  368 

Qualifications  of  electors,  24-359 

Quorum,  24-360 

Subscription  in  arrears,  24-359 

Voluntary  withdrawal,  24-360 
Membership,  24-328,  338 

Expulsion,  see  infra,  Expulsion  of  mem- 
bers. 

Meetings  of  society,  see  infra,  Meetings 

of  society. 
Nature  of  membership,  24-338 
Property  rights  in  case  of  schism,  see 

infra,    Property    rights    in    case  of 

schism. 

Qualifications  required  of  members  of 

New  England  parishes,  24-328 
Regulation  of  membership.  24-338 
Relation  of  members,  24-338 
Requirement  of  membership,  24-328 
Withdrawal,  see   infra,  Withdrawal  of 

members. 
Witnesses : 

Members    competent   as  witnesses, 
24-371 

Minister  (see  infra,  Relation  to  pastor),  24- 

328 

Minister  a  sole  corporation,  24-360 
Misnomer,  7-689 
Mortgages,  24-367 

Effect  of  assignment,  24-369 

Execution  by  trustees,  24-368 

Formal  resolution  not  necessary,  24-368 

General  rule,  24-367 

Individual  liability  of  trustees,  24-369 

Manner  of  execution,  24-368 

Notice  of  meeting,  24-368 

Personal  property,  24-369 

Ratification,  24-368 

Rights  and  duties  of  mortgagee,  24-369 
What  number  of  trustees  may  execute 

mortgage,  24-368 
Name,  24-329 
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RELIGIOUS  SOCIETIES,  cont'd. 

Notice  of  election,  24-340 
Notice  of  meeting,  24-359.  368 
Officers,  see  infra,  Trustees. 
Organization,  24-328,  330 
Parish,  24-327 

Definition,  24-327 

New  England,  24-327 

Precinct  and  parish,  24-327 

Use  in  England,  24-327 
Parish   organization   in   New   England,  24- 
330 

Parsonage,  12-330 

Pastor,  see  infra,  Relation  to  pastor. 

Pews  and  pew  rights,  see  Pews  and  Pew 

Rights. 
Power  of  alienation,  24-364 
Charter  provisions,  24-366 
Common-law  rule,  24-364 
Consideration,  24-367 
Executory  contract,  24-365 
Meeting  of  society,  24-365 
Nature  of  trust  as  affecting,  24-366 
New  York  statutes,  24-365 
Power  of  court  to  compel,  24-367 
Power  of  trustees,  24-366 
Setting  aside  sale,  24-367 
Statutory  provisions,  24-364 
Powers  in  relation  to  property,  24-360 

Assignments  for  the  benefit  of  creditors, 
see  infra,  Assignments  for  the  benefit 
of  creditors. 
Borrowing  money,  24-370 
Generally,  24-360 
Holding  in  trust,  24-370 
Limitation  on  amount  of  land  which  may 
be  held,  24-363 
Devise  in  excess  of  amount  author- 
ized to  be  held,  24-363 
Excess  a  question  for  state,  24-364 
General  rules,  24-363 
Purposes   for  which  acquired,  24- 
364 

Who  may  question  right,  24-364 
Minister  a  sole  corporation,  24-360 
Mortgages,  see  infra,  Mortgages. 
Perpetual  succession  of  trustees,  24-360 
Power  of  alienation,  see  infra,  Power  of 

alienation. 
Powers  of  church  wardens,  24-360 
Power  to  take  by  will,  see  infra,  Wills. 
Purposes  for  which  acquired,  24-364 
Title,  see  infra,  Title. 

Precinct,  24-327 

Priest,  24-328 

Minister  a  sole  corporation,  24-360 

Property,  see  infra,  Powers  in  relation  to 
property. 

Property  rights  in  case  of  schism,  24-353 
Allotment  of  property  between  factions, 
24-357 

Alternate  occupation,  24-358 
Sale  or  partition  by  order  of  court, 
24-357 

Where  church  divides  under  eccle- 
siastical authority,  24-357 
Church  leaving  the  denomination,  24- 
353 

Dissolution  of  voluntary  connection,  24- 
355 

Division  under  ecclesiastical  authority, 
24-355 


RELIGIOUS  SOCIETIES,  cont'd. 

Property  rights  in  case  of  schism,  cont'd. 
Effect  of  return  to  denomination,  24-355 
Independent  church,  24-  356 
Members,  24-353 
New  York  statute,  24-357 
Property  charged  with  trust,  24-356 
Property  held  independent  of  denomina- 
tion, 2.1-355 
Rights  of  members,  24-353 
Secession  of  chapel,  24-355 
Subordinate  church,  24-354 
Usage,  24-358 
Quorum,  24-360 
Quo  warranto,  24-372 
Ratification  of  unauthorized  acts,  24-346 
Real  property  (see  infra  Mortgages)  : 

Limitation  on  amount  of  land  which  may 

be  held,  24-363 
Pozver  of  alienation,  see  infra,  Power  of 

alienation. 
Powers  in  relation  to  property,  24-360 
Purposes  for  which  acquired,  24-364 
Title,  see  infra,  Title. 
Relation  to  pastor,  24-332 
Call,  see  infra,  Call. 
General  rules,  24-332 
Removal,  see  infra,  Removal  of  pastor. 
Salary,  see  infra,  Salary  of  pastor. 
Tenure  of  Congregational  minister,  24- 
332 

Use  of  church,  24-335 
Religious  corporations,  24-329 

Acceptance  of  charter,  24-331 
Certificates,  24-331 
Change  of  name,  24-329 
Charter,  24-331 

Church    and    corporation  distinguished, 

see  infra,  Church. 
Compliance    with    statutory  provisions, 

24-330 
Component  parts,  24-330 
Consolidation,   see    infra,  Consolidation 

of  corporation. 
De  facto  corporations,  24-331 
Incorporation,  24-329 
Name,  24-329 
Nature,  24-329 

Parish  organization  in  New  England,  24- 

330 

Statutory  provisions,  24-330 
Removal,  see  Amotion. 
Removal  of  pastor,  24-336 

Change  of  religious  belief,  24-336 
Compliance  with  canons,  24-336 
Ecclesiastical  council  in  Congregational 

church,  24-337 
Effect  of  removal,  24-337 
Grounds  for  removal,  24-336 
Immoralities,  24-336 
Jurisdiction  of  civil  courts,  24-337 
Manner  of  removal,  24-336 
Power  to  remove,  24-336 
Repairing  church,  24-345 
Res  judicata,  24-724 
Rules,  see  infra,  Constitution, 
Salary  of  pastor,  24-334 
Bishop,  24-335 
Discharge : 

Payment  of  salary  to  deposed  min- 
ister enjoined,  24-351 
Enforcement  of  subscription,  24-335 
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RELIGIOUS  SOCIETIES,  cont'd. 

Salary  of  pastor,  cont'd. 

How  fixed,  24-334 

Liability  of  bishop,  24-335 

Method  provided  by  statute,  24-334 

Parish,  24-335 

Right  to  recover,  24-334 

Who  liable,  24-334 
Sale,  see  infra,  Power  of  alienation. 
Schism  (see  infra,  Property  rights  in  case 
of  schism)  : 

Charities  and  trusts  for  charitable  uses, 
5-925 
Sole  corporation  : 

Minister,  24-360 
Special  or  local  assessments,  25-1185 

Assessment  of  church  property,  10-254 
Specific  performance  : 

Specific  performance  of  a  canon,  24- 
348 

Subscriptions : 

Enforcement  of  subscriptions,  24-371 
Succession  taxes,  27-350 
Title,  24-360 

Conveyance  to  trustees,  24-361 

Consent  of  trustee  to  incorporation, 
24-362 

Conveyance  compelled  by  trustees, 

24-362 

Conveyance  to  bishop,  24-361 

Effect  of  incorporation,  24-361 
General  rules,  24-361 
Title  of  trustees,  24-361 
Vesting  title  upon  incorporation,  24- 
361 

General  rule,  24-360 

Property  purchased,  24-362 

Title  acquired  by  adverse  possession,  24- 

362 

Title  of  society,  24-361 

Title  of  trustees,  24-361 
Treasurer,  24-346 
Trustees,  24-340 

Alienation  of  property,  24-366 

Appointment  by  court,  24-341 

Appointment  under  statute,  24-341 

Arbitrary  power,  24-344 

Compensation,  24-342 

Control  of  church  edifice,  see  infra,  Con- 
trol of  church  edifice. 

Deacons,  24-347 

De  facto  trustees,  see  infra,  De  facto 
trustees. 

Effect  of  unauthorized  acts,  24-346 

Election,  24-340 

By-laws,  24-341 
Compliance  with  laws,  24-340 
Controlled  by  society,  24-340 
Illegal  votes,  24-341 
Sufficiency  of  notice,  24-340 
Validity,  24-340 

Eligibility,  24-341 

Enforcement  of  trust,  see  infra,  Juris- 
diction of  courts. 

Estoppel,  24-346 

Individual  liability,  24-346 

Legal  title  in  trustee,  28-929 

Mortgages,  see  infra.  Mortgages. 

Perpetual  succession  of  trustees,  24-360 

Personal  liability,  24-346 

Power  of  religious  corporation  to  act 
as  trustee,  7-732 


RELIGIOUS  SOCIETIES,  cont'd. 

Trustees,  cont'd. 

Power  of  society  to  act  as  trustee,  24- 

37o 

Powers,  24-343 
Powers  not  arbitrary,  24-344 
Power  to  contract,  24-345 
Power  to  erect  church,  24-345 
Power  to  protect  property  against  intru- 
sion, 24-345 
Power  to  repair  church,  24-345 
Power  to  use,  24-345 
Ratification,  24-346 
Removal  by  court,  24-342 
Removal  by  society,  24-342 
Removal  of  trustees,  24-353 
Tenure  of  office,  24-341 
Title,  see  infra,  Title. 
Treasurer,  24-346 

Trustees  must  act  as  board,  24-344 
Usages  and  customs : 

Property  rights  in  case  of  schism,  24- 
358 

Trust  created  for  religious  purposes,  24- 
35i 

Vendor  and  purchaser,  see  infra,  Power  of 

alienation. 
Vestrv,  see  infra,  Trustees. 
Wills: 

Power  to  take  by  will,  24-363 

Bequest  to  unincorporated  society, 
24-363 

Devise  in  excess  of  amount  author- 
ized to  be  held,  24-363 
General  rules,  24-363 
Masses,  see  Masses. 
Withdrawal  of  members,  24-340,  360 
Conditional  withdrawal.  24-340 
Effect  on  property  rights,  24-340 
Manner,  24-340 
Right  to  withdraw,  24-340 
Voluntary  withdrawal,  24-340 
Witnesses : 

Members  competent  as  witnesses,  24- 
37i 

RELIGIOUS  WORSHIP: 

House  of  religious  worship,  15-776 
RELOAN,  24-372 

RELOCATE  —  RELOCATION,  see  High- 
ways; Mines  and  Mining  Claims;  Rail- 
roads; Stations  (Railroad). 

RELUCTANT,  24-372 

REM: 

Proceedings  in  rem,  see  Proceedings  in  Rem 
and  in  Personam. 
REMAIN  —  REMAINING,  ETC.,  24-372 
REMAINDER  (see  Residue)  : 
Attachment,  3-210 
Survivor,  17-570 
REMAINDERS,     REVERSIONS,  AND 
EXECUTORY  INTERESTS,  24-374 
See  Poor  and  Poor  Laws. 
Acceleration  of  remainders,  24-418,  454 
Civil  death,  24-418 
Contingent  remainder,  24-419 
Death  of  devisee  for  life  before  testator, 
24-418 

Effect  of  failure  of  prior  gift  on  gift 

over,  24-454 
Impossible  conditions,  24-419 
Incapacity  of  devisee,  24-418 
Intent  of  testator,  24-418 
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REMAINDERS,     REVERSIONS,  AND 
EXECUTORY  INTERESTS,  cont'd. 
Acceleration  of  remainders,  cont'd. 
Power  of  appointment,  24-419 
(?na.n-remainders  in  personalty,  24-454 
Remainders  preceded  by  contingent  in- 
terests, 24-419 
Remainders  preceded  by  vested  interests, 
24-418 
Civil  death,  24-418 
Contingent  remainder,  24-419 
Death  of  devisee  for  life  before  tes- 
tator, 24-418 
Impossible  conditions,  24-419 
Incapacity  of  devisee,  24-418 
Intent  of  testator,  24-418 
Power  of  appointment,  24-419 
Renunciation  by  devisee,  24-418 
Vested  remainder,  24-418 
Renunciation  by  devisee,  24-418 
Vested  remainder,  24-418 
Accumulation,  see  Perpetuities  and  Trusts 

for  Accumulation. 
Admissions  : 

Tenant  for  life  and  remainderman,  1-707 
Advancements,  1-766 
Adverse  possession,  24-392 

Reversion,  24-423 
After,  24-395 
Alienation,  24-423 

Executory  interests,  24-455 
Statutory  future  estates,  24-458 
Alienation  of  contingent  remainders,  24-406 
Assignments,  see  infra,  Alienation. 
Assignments  for  the  benefit  of  creditors: 

Reversion,  24-420 
Assignments  of  contingent  remainders,  24- 
406 

"At,"  24-393 

Attachment,  3-210;  24-406 
Bargain  and  sale,  24-435 
Bonus,  4-703 

Catching  bargain,  see  Catching  Bargain. 
Chattels,  see  infra,  Personal  property. 
Civil  death,  24-418 

Class  (see  infra,  Remainders  to  class)  : 

Remainders  to  class,  see  infra,  Time  of 
vesting  in  right. 
Cloud  on  title,  24-391 

Conditional  limitations,  see  infra,  Executory 
interests. 

Conditions,    see    Conditions  ;     see  infra, 

Contingent  remainders. 
Construction  as  vested  remainder  favored, 
24-392 

Conditions  as  affecting  nature  of  re- 
mainder, 24-393 

Conflict  as  to  application  of  rule,  24-395 

Doctrine  of  survivorship,  24-393 

Equitable  conversion,  24-395 

General  rule,  24-392 

Intention  governs,  24-392 

Remainder  to  class,  24-394 

Remainder  to  testator's  heirs  or  next  of 
kin,  24-394 

Words  of  postponement,  24-393 
Construction  of  future  estates  as  remainders 
favored,  24-385.  429 

Executory    interest    converted    into  re- 
mainder, 24-387 

Executory  limitations,  24-429 

General  rule,  24-385,  429 


REMAINDERS,     REVERSIONS,  AND 
EXECUTORY   INTERESTS,  cont'd. 
Construction  of  future  estates  as  remainders 
favored,  cont'd. 
Limitation  to  class,  24-387 
Nature  of  limitation  determined  by  fu- 
ture event,  24-387 
Possibility  of  taking  effect  as  remainder, 

24-385 
Reason  of  rule,  24-386 
Remainders  becoming  executory  devises 
or  vice  versa,  24-430 
Contingency : 

Repugnant  contingency,  see  infra.  Execu- 
tory interests. 
Contingent   remainder   preceding  remainder 
over,  24-409 
Contingent  remainder  in  fee  simple,  24- 
409 

Contingent  remainder  not  in  fee  simple, 

24-410 
Determinable  fee,  24-409 
General  rule,  24-409 

Remainder  over  dependent  on  contingent 
determination  of  preceding  estate, 
24-410 

Where  preceding  estate  never  takes 

effect,  24-410 
Where  preceding  estate  takes  effect 

and   contingency   never  happens, 

24-410 

Vested  remainder  after  contingent  re- 
mainder, 24-410 
Contingent  remainders  (see  Wills),  24-395 

Acceleration  of  remainders,  see  infra, 
Acceleration  of  remainders. 

After,  24-395 

Alienability,  24-406 

Assignment,  24-406,  407 

Attachment,  24-406 

Bankruptcy  of  remainderman,  24-406 

Classes  of  contingent  remainders,  24- 
396 

Construction    as   vested    remainder  fa- 
vored, see  infra,  Construction  as  vested 
remainder  favored. 
Contingency  operating  to  determine  par- 
ticular estate,  24-404 
Condition    defeating    or  abridging 

particular  estate,  24-405 
Repugnancy,   contrariety,  or  incon- 
sistency of  condition,  24-404 
Contingency  with  double  aspect,  24-417 
Contingent  remainder  not  an  estate,  24- 
405 

Contingent  remainder  preceding  re- 
mainder over,  see  infra,  Contingent 
remainder  preceding  remainder  over. 

Contingent  remainders  as  defined  by 
statute,  24-400 

Contrariety  of  condition,  24-404 

Cross  remainders,  see  infra,  Cross  re- 
mainders. 

Definition,  24-395 

Descent  to  heir  of  remainderman,  24- 
408 

Destruction  of  contingent  remainders, 
see  infra.  Destruction  of  contingent 
remainders. 

Devolution,  24-406 

Distinguishing  characteristic,  24-398 

Double  aspect,  24-417 
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REMAIN  Dibits,     REVERSIONS,  AND 
EXECUTORY    INTHRKSTS,  cont'd. 
Contingent  remainders,  cont'd. 

Double  contingencies,  24-417 

Enumeration  of  classes,  24-396 

Estate,  24-405 

Estoppel,  24-407 

Exceptions  to  first  class,  24-397 

Exceptions  to  fourth  class,  24-398 

Exceptions  to  third  class,  24-398 

Execution,  24-406 

Fine  or  recovery,  24-407 

First  class,  24-396 

Fourth  class,  24-397 

From,  24-395 

If,  24-395 

Inconsistency  of  condition,  24-404 
Insolvency,  24-406 
Interest  of  remainderman,  24-405 
In  the  event,  24-395 

Jurisdictions   adopting   statutory  defini- 
tion, 24-400 
Legality   of   act  involving  contingency, 

24-402 
Mode  of  transfer,  24-407 
Nature  of  contingency,  24-402 
Nature  of  particular  estate,  see  infra, 

Precedent  particular  estate. 
Nature  of  remainderman's  interest,  24- 
405 

New  York  statute,  24-400 
Ownership  of  inheritance  pending  con- 
tingency, 24-409 
Inheritance  in  abeyance,  24-409 
Inheritance  in  grantor,  24-409 
Remainder  limited  by  common-law 

conveyance,  24-409 
Remainder  limited  by  way  of  use, 
devise,  or  grant,  24-409 
Particular  estate,  see  infra,  Precedent 

particular  estate. 
Posthumous  children,  24-408 
Present  incapacity  to  take  effect  in  pos- 
session, 24-398 
Release,  24-407 

Remainders  to  class,  see  infra,  Time  of 

vesting  in  right. 
Remainder  to  grantor's  heirs,  24-398 
Remainder  to  persons  answering  certain 
description   at  determination   of  par- 
ticular estate,  24-399 
Remoteness  of  contingency,  24-402 
Common  law.  24-402 
Double  possibility,  24-403 
Existence  of  rule  recognized,  24-403 
Possibility  on  possibility,  24-403 
Remainder  to  child  of  unborn  per- 
son, 24-403 
Remainder  to  unborn  person  by  par- 
ticular name,  24-403 
Rule  against  perpetuities,  24-404 
Rule  stated,  24-402 
What    constitutes    remoteness,  24— 
403 

Repugnancy  of  condition,  24-404 
Second  class,  24-396 

Statutes  authorizing  conveyance,  24-407 

Statutory  definition,  24-400 

Succession,  24-408 

Then,  24-395 

Third  class,  24-397 

Time  of  vesting  in  interest,  24-408 


REMAINDERS,     REVERSIONS,  AND 
EXECUTORY  INTERESTS,  cont'd. 
Contingent  remainders,  cont'd. 
Transfer  by  will,  24-407 
Transfer  in  equity,  24-407 
.Transfers  inter  vivos,  24-406 
Until,  24-395 
Waste,  24-405 
When,  24-395 
Wills,  24-407 
Contingent   use,    see    infra.   Executory  in- 
terests. 

Conversion  and  reconversion.  24-395 
Conveyance   of  contingent  remainders,  24- 

407 
Covenants  : 

Covenant  by  heir  apparent,  8-165 
Covenant  to  stand  seized,  24-435 
Remaindermen  not  bound  by  covenants 

of  life  tenants,  8-164 
Where  heir  of  life  tenant  not  remainder- 
man, 8-164 
Cross  remainders,  24-415 

Cross  remainders  implied  in  will,  24- 
416 

Definition,  24-415 

Executory  articles  of  settlement,  24-416 
Express  limitation  necessary  in  deed,  24- 
415 

Implication,  24-416,  417 

Nature  of  precedent  estate,  24-415 

Presumption,  24-417 

Curtesy,  see  Curtesy. 

Cy  pres  doctrine,  24-403 

Death,  see  infra.  Acceleration  of  remainders. 
Dedication,  9-31 

Dedicator's  right  of  reversion,  9-81 

Reversion,  9-85 
Misuser,  9-85 

Reversion  to  abutters,  9-85 
When  lands  revert  to  dedicator,  9- 
85 

Deeds : 

Contingent  remainder,  24-407 

Vested  remainder  transferable  by  deed, 

24-390 

Descent  and  distribution,  see  Succession. 
Destruction  of  contingent  remainders,  24-410 
Alienation  by  tenant,  24-412 
Attainder  of  tenant,  24-411 
Conveyance  not  tortious.  24-412 
Destruction  of  remainder  by  concurrence 

of  trustees,  24-414 
Determination  of  particular  estate  before 

remainder  can  vest,  24-411 
Determination    of    particular   estate  in 

general,  24-410 
Disseizin  of  tenant,  24-412 
How  destruction  is  effected,  24-410 
How  destruction  prevented,  24-413 
Merger  of  particular  estate  in  inherit- 
ance, 24-413 
Modes  erf  determining  particular  estate, 
24-411 

Regular  determination,  24-411 
Revival  of  particular  estate,  24-411 
Statutes   preventing  destruction   of  re- 
mainders, 24-414 
Tortious  alienation  by  tenant,  24-412 
Dissolution  of  corporations  : 

Realty  reverted  to  grantors,  9-603,  608, 
613 
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REMAINDERS,     REVERSIONS,  AND 
EXECUTORY   INTERESTS,  cont'd. 
Dissolution  of  corporations,  cont'd. 

Right  of  way,  9-612 

Toll  roads,  9-612 
Dividends,  see  Dividends. 
Double  aspect,  24-417 
Double  contingencies,  24-417 
Double  possibility,  24-403 
Dower,  see  Dower. 

Dying  without  issue,  see  Issue  (Descend- 
ants). 

Ejectment,  see  Ejectment. 

Elevated  railroads  : 

Recovery  of  damages  by  life  tenant,  re- 
mainderman, and  reversioner,  10- 
918 

Eminent  domain: 

Life  tenants  and  remaindermen,  10-1194 
Reversion  when  public  use  ceases,  10— 
1198 

Equity  of  redemption,  24-402 
Estate : 

Contingent  remainder  not  an  estate,  24- 
405 

Estoppel,  24-407 

Executory  interest,  24-456 
Transfer  of  contingent  remainder,  24- 
407 

Executions,  11-631;  24-406 

Reversion,  24-424 
Executors  and  administrators: 

Sale  by  order  of  court,  11-1091 
Executory  devise,  see  infra.  Executory  in- 
terests. 

Executory  interests,  24-426,  455 

Active  trust  not  executed,  24-427 
Alienation,  24-455 
Characteristics,  24-444 
Classes  of  executory  limitations  consid- 
ered, 24-430 
Collateral  limitation,  24-429 
Conditional  limitation,  24-429 
Construction  of  statute  of  uses,  24-427 
Contingent  use,  24-428 
Converted  into  remainder,  24-387  • 
Curtesy,  24-457 
Definitions,  24-427 
Derogation  of  life  estate,  24-433 
Descent,  24-455 

Designation  of  beneficiary,  24-456 
Devolution,  24-455 
Dower,  24-457 

Effect  of  failure  of  gift  over  on  prior 

gift,  24-454 
Estates  in  futuro,  24-433 

Covenant  to  stand  seized  and  deed 

of  bargain  and  sale,  24-435 
Estate  to  arise  on  contingency  after 

term,  24-435 
Executory  devise,  24-434 
Freeholds  without  any  preceding  es- 
tate, 24-434 
Gap  between  preceding  estate  and 

future  estate,  24-434 
Implied  trusts,  see  Implied  Trusts. 
Persons  not  in  esse,  24-434 
Theory  of  limitations,  24-433 
Estoppel,  24-456 
Executory  devise,  24-428 
Executory  devise  as  affected  by  Statute 
of  uses,  24-428 
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REMAINDERS,     REVERSIONS,  AND 
EXECUTORY   INTERESTS,  cont'd. 

Executory  interests,  cont'd. 

Executory  limitations  and  executory  in- 
terests, 24-427 
Executory  limitations  of  chattel  interests, 

24-436 

After  life  estate  in  chattels  personal, 
24-437 

Consumable  chattels,  24-439 
Deeds,  24-438 
Executor's  assent,  24-441 
Future  interests   as  dependent 
on  nature  of  chattels,  24-439 
General  rule,  24-437 
Gift  of  use  or  occupation,  24- 
437 

Inventory  or  security  from  life 

tenant,  24-441 
Jurisdiction  of  equity,  24-440 
Legal  remedies,  24-440 
Method  of  limitation,  24-438 
Money,  24-440 

Nature   of   remaindermen's  in- 
terest, 24-440 
Parol  gift  without  delivery  void, 
24-437 

Personal  property  given  in  trust, 
24-438 

Protection    for  remaindermen, 

24-437 

Remainder  after  life  interest  in 

chattel  good,  24-437 
Remedies,  24-440 
Residuary  bequest,  24-440 
Statute  of  limitations,  24-441 
Things  deteriorating  in  use,  24- 
439 

After  life  estate  in  terms  of  years, 
24-441 

After    limitation    which    in  reality 

would  create  estates  tail,  24-442 
Chattel   remainders  as   vested,  24- 
437 

Limitations    necessarily  executory, 
24-436 

Ownership  of  chattels  anciently  indi- 
visible, 24-436 
Statute  of  uses,  24-437 
Three  classes  of  executory  bequests, 
24-436 

Fee  simple  in  realty,  24-450 
First  taker  cannot  prevent  vesting  when 

contingency  happens,  24-450 
History,  24-426 
Incidents,  24-444 
Limitation,  24-437 
Limitations  after  fee  simple,  24-431 
After  fee  conditional,  24-431 
Alternative  limitations,  24-432 
Failure  of  issue,  24-431 
General  principles,  24-431 
In  derogation  of  an  estate  tail,  24- 
43i 

Limitations  in  partial  derogation  of 

fee,  24-433 
Merger,  24-451 
Origin,  24-426 

Person  to  take  not  ascertainable,  24-456 
Power  in  first  taker  to  defeat  executory 

limitation,  24-444 
Protection  of  executory  interest,  24-457 
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REM  \1  MM  US.      I! INVERSIONS,  AND 
EXEt'l'TORY    INTERESTS,  cont'd. 

Executory  interests,  cont'd. 
Real  property,  24-431 
Remainders  distinguished  from  execu- 
tory interest,  24-384 
Remainders  favored  in  construction,  24- 
429 

Contingent  remainder  becoming  ex- 
ecutory devise,  24-430 
Executory    interest    becoming  re- 
mainder, 24-430 
General  rule,  24-429 
Remainders  becoming  executory  de- 
vise or  vice  versa,  24-430 
Repugnant  contingency,  24-444 

Construction  of  contradictory  clauses, 

24-448 
General  rule,  24-444 
Limitation  after  gift  with  absolute 

power  of  disposal,  24-446 
Limitation    after    life    estate  with 

power  of  disposal,  24-448 
Limitation  on  contingency  involving 
restraint    on    alienation    or  in- 
testacy, 24-444 
Perpetuities,  see  Perpetuities  and 

Trusts  for  Accumulation. 
Remoteness,  see  Perpetuities  and 
Trusts  for  Accumulation. 
Shifting  use,  24-428 
Springing  use,  24-428 
Statute  of  uses,  24-427,  428 
Succession,  24-455 
Surrender,  24-451 

Taking  effect  of  prior  executory  interest, 
24-455 

Indefeasible    vesting    of    prior  in- 
terest, 24-455 
When    subsequent    limitations  be- 
come remainders,  24-455 
Tenant  in  tail  may  bar  executory  limi- 
tations over,  24-450 
Uses,  statute  of,  24-427 
Validity,  24-444 
Vesting,  24-450 
Wills,  24-455 

Words    denoting    executory  limitations 
used  for  interests  thereunder,  24-429 
Executory  limitations,  see  infra,  Executory 

interests. 
Executory  remainders,  12-1 
Failure  of  issue,  24-431 
Fee  simple  : 

Limitation  after  fee  simple,  see  infra, 
Executory  interests. 
Fire  insurance ,  see  Fire  Insurance. 
Fixtures,  see  Fixtures. 
Foreclosure  of  mortgages,  13-795 
From,  24-395 
"  From  and  after,"  24-393 
Gifts,  see  infra,  Personal  property. 
Highways : 

Reversion  on  vacation  or  abandonment 
of  highway,  15-420 
Husband  and  wife,  15-817,  818,  824 
If,  24-395 

Illegal  contingency.  24-402 
Illegal  prior  interests.  24-453 
Improvements,  16-117 

Acquiescence  of  remainderman   or  re- 
versioner, 16-118 


REMAINDERS,      REVERSIONS,  AND 
EXECUTORY   INTERESTS,  cont'd. 
Improvements,  cont'd. 

Belief  in  absolute  ownership  of  land,  16- 
118 

Completion  by  tenant  for  life  under  a 
will  of  improvements  begun  by  testa- 
tor, 16-119 
Exceptions  to  general  rule,  16-118 
Improvements  by  life  tenant  furnish  no 

ground  for  compensation,  16-117 
Purchasers   from    life    tenant,  16-117, 
118 

Incorporeal  hereditaments : 

Reversion,  24-421 
In  future,  424,  433 
Insolvency  and  bankruptcy : 

Contingent  remainders,  24-406 
Reversion,  24-420 
Interest,  16-1103 
Interpretation  and  construction  : 

Construction    as   vested   remainder  fa- 
vored,   see    infra,    Construction  as 
vested  remainder  favored. 
Construction    of   future   estates   as  re- 
mainders favored,  see  infra,  Construc- 
tion of  future  estates  as  remainders 
favored. 
Contradictory  clauses,  24-448 
"  In  the  event,"  24-395 
Intrusion,  17-417 
Investments : 

Investment  in  bonds  at  a  premium,  17- 
458 

Rights  as  between  life  tenants  and  re- 
maindermen, 17-458 
Issue :  • 

Failure  of  issue,  24-431 
Issue   (descendants),  see  Issue  (Descend- 
ants). 

Judgment  liens,  17-782,  783 
Judicial  sales,  17-965,  966 

Purchase  by  life  tenant  of  reversioner, 
17-965.  966 
Land,  18-143 

Landlord   and   tenant    (see   Landlord  and 

Tenant) : 

Executory    limitations    of    chattel  in- 
terests, see  infra,  Executory  interests. 
Leases : 

Executory  limitations  of  chattel  interests, 

see  infra,  Executory  interests. 
Rent  011  transfer  of  reversions,  see  Land- 
lord and  Tenant. 
Legacies  and  devises  : 

Effect  of  assent  to  first  taker  on  re- 
mainderman, 18-787 
Interest : 

Definite  sum  of  money  for  life,  18- 

796 

Lapsed  legacies  and  devises,  18-752 
Security  given  by  first  taker  of  particular 

estate,  18-789 
Vested  remainders  devisable,  24-390 
When   interest  begins  as  between  life 
tenant  and  remainderman,  18-799 

Liens : 

Lien  of  life  tenancy  for  improvements 
commenced  bv  testator,  19-21 
Life  estate  (see  infra,  Precedent  particular 
estate)  : 

Derogation  of  life  estate,  24-433 
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REMAINDERS,     REVERSIONS,  AND 
EXECUTORY   INTERESTS,  cont'd. 
Life  estate,  cont'd. 

Limitations  in  derogation  of  preceding 
life  estate,  24-433 
Limitation  of  actions,  24-392 

Reversions,  24-425 
Limitations,  see  infra,  Executory  interests. 
Livery  of  seizin,  24-378 
Merger,  see  Mercer. 

Minerals,  see  Mines  and  Mining  Claims. 
Mortgages  : 

Mortgages  of  rights  in  remainders  and 

reversions,  20-915 
Vested  remainder  may  be  mortgaged,  24- 
390 

Mortmain  : 

Prior  gift  void  under  statute  of  mort- 
main, 24-453 
Owner : 

Eminent  domain,  28-236 
Particular  estate,  see  infra,  Precedent  par- 
ticular estate. 
Partition,  21-1134;  24-392 

Owners  of  precedent  estate,  21-1153 
Partition  cannot  be  made  between  life 

tenants  and  remaindermen.  21-1146 
Remaindermen    and    reversioners,  21- 
11 52 

Reversioner  after  leasehold,  21-1153 
Right  of  entry  for  conditions  broken,  21- 
ii53 

Right  to  partition,  21-1152 

Statutory  authorization  of  partition,  21- 

1152,  1 153 
Tenants  for  life,  21-1153 
Perpetuities,  see  Perpetuities  and  Trusts 

for  Accumulation. 
Personal  property  : 

Executory  limitations  of  chattel  interests, 

see  infra.  Executory  interests. 
Reversion,  24-420 
Possession  (see  infra,  Vested  remainders)  : 
Present  incapacity  to  take  effect  in  pos- 
session, 24-398 
Time  of  taking  effect  in  possession,  24-384 
Possibility  of  reverter,  24-425 
Possibility  on  possibility,  24-403 
Posthumous  children,  24-408 
Power  of  appointment,  24-419 
Precedent  particular  estate,  24-378,  451 
Conditional  fee,  24-380 
Contingency  operating  to  determine  par- 
ticular estate,   see    infra,  Contingent 
remainders. 
Contingent  remainders,  24-401 

Actual  possession  by  tenant  of  par- 
ticular estate,  24-402 
Contingent  remainder  preceded  by 

vested  remainder,  24-401 
Equity  of  redemption,  24-402 
Legal  estate  in  trustees,  24-401 
Remainders  less  than  freehold,  24- 
402 

Remainders  of  freehold,  24-401 
Rules  at  common  law,  24-401 
Statutory  rule,  24-402 
Conveyance  of  fee  reserving  life  estate, 

24-382 

Destruction  of  contingent  remainders, 
see  infra,  Destruction  of  contingent 
remainders. 


REMAINDERS,     REVERSIONS,  AND 
EXECUTORY   INTERESTS,  cont'd. 
Precedent  particular  estate,  cont'd. 

Determination  of  particular  estate  (see 
infra,   Destruction   of   contingent  re- 
mainders), 24-381 
Effect  of  failure  of  prior  gift  on  gift 
over    (see   infra,    Executory  in- 
terests'), 24-454 
Acceleration,  24-454 
Alternative    limitation    when  gift 
over  void  for  remoteness,  24-453 
Failure  by  death  of  first  taker  when 
gift  over  would  be  void  for  re- 
pugnancy, 24-453 
General  principles,  24-451 
Gift   to   several   with  survivorship 
24-452 

Prior   gift    void    under    statute  of 

mortmain,  24-7453 
Prior  interest  illegal.  24-453 
Prior  interest  revoked,  24-453 
Where  all  contingencies  have  hap- 
pened in  testator's  lifetime,  24- 
452 

Where  prior  gift  fails  ab  initio,  24- 
452 

Estate  at  will  or  by  sufferance,  24-381 

Estate  in  futuro  (see  infra,  Executory 
interests),  24-434 

Estates  tail,  24-379,  390 

Failure  of  gift  over,  24-451 

Failure  of  prior  gift,  see  infra,  Execu- 
tory interests. 

Fee  simple,  24-380 

Life  estate,  24-379 

Livery  of  seizin,  24-378 

Livery  of  seizin  dispensed  with  by  stat- 
ute, 24-378 

Nature  of  particular  estate,  24-390,  401 

Necessity  to  support  remainder,  24-378 

Qualified  or  base  fee,  24-380 

Quantity  of  particular  estate,  24-379 

Regular  determination  of  particular  es- 
tate, 24-381 

Remainder  over  dependent  on  contingent 
or  preceding  estate,  24-410 

Reversions,  24-422 

Simultaneous  creation  of  remainder  and 

particular  estate,  24-381 
Statutory  future  estates,  24-457 
Term  of  years,  24-379 
Vested  remainders,  24-390 
Prior  estate,  see  infra,  Precedent  particular 
estate. 

Public  lands,  see  State  and  Public  Lands. 
Railroads : 

Right  of  way,  24-420 
Real  property : 

Real  estate  applies  to  both  life  estate  or 
estate  in  remainder,  23-895 
Release  and  discharge,  24-407 

Reversion,  24-425 
Remainders,  24-377 

Acceleration   of  remainders,  see  infra. 

Acceleration  of  remainders. 
Construction    of   future    estates  as  re- 
mainders favored,  see  infra,  Construc- 
tion of  future  estates  as  remainders 
favored. 

Contingent  remainders,  see  infra,  Con- 
tingent remainders. 
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REMAINDERS,     REVERSIONS,  AND 
EXECUTORY  INTERESTS,  cont'd. 
Remainders,  cont'd. 
Definition,  24-377 

Executory  interests  distinguished  from, 
24-384 

General  principles  applicable  to  re- 
mainders, 24-378 

Particular  estates,  see  infra,  Precedent 
particular  estate. 

Precedent  particular  estate,  see  infra, 
Precedent  particular  estate. 

Reversion  and  remainder  contrasted,  24- 
421 

Reversions  distinguished  from,  24-384 
Successive  remainders,  24-385 
Time  of  taking  effect  in  possession,  24- 
384 

Time  of  vesting  in  right,  see  infra,  Time 
of  vesting  in  right. 

Vested  remainders,  see  infra,  Vested  re- 
mainders. 

Remainders  to  class  (see  infra,  Time  of  vest- 
.  ing  in  right)  : 

Construction    in    favor    of    vested  re- 
mainder favored,  24-394 
Construction    of    future   estates  as  re- 
mainders favored,  24-385 
Remoteness  of  contingency,  see  infra,  Con- 
tingent remainders. 
Rent,  see  Landlord  and  Tenant. 
Rent  on  transfer  of  reversion,  see  Landlord 

and  Tenant. 
Renunciation,  24-418 

Repugnancy,  see  infra,  Executory  interests. 
Restraints  on  alienation,  see  Restraints  on 

Alienation. 
Reversions,  24-420 

Adverse  possession,  24-425 
Alienation  inter  vivos,  24-423 
Assignment  for  benefit  of  creditors,  24- 
420 

Bankruptcy,  24-420 

Curtesy,  see  Curtesy. 

Definitions,  24-420 

Descent  and  devise,  24-423 

Devolution,  24-423 

Dower,  see  Dower.  ■ 

Execution,  24-424 

Extinction,  24-425 

Fealty,  24-422 

General  principles,  24-420 

Grant  of  reversion  carries  rent,  24-424 

Grant  to  begin  in  futuro,  24-424 

Incidents,  24-422,  426 

Incorporeal  hereditament,  24-421 

In  futuro.  24-424 

Injuries  to  inheritance,  24-424 

Landlord  and  tenant,  see  Landlord  and 

Tenant. 
Limitation  of  actions,  24-425 
Loss,  24-425 
Merger,  24-425 
Nature  of  reversion,  24-421 
Particular  estate,  24-422 
Perpetuities,  24-424 
Personal  property,  24-420 
Possibility  of  reverter,  24-425 
Properties,  24-422 
Release,  24-425 
Remainder  contrasted,  24-421 
Remainder  of  heirs,  24-421 
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REMAINDERS,     REVERSIONS,  AND 
EXECUTORY  INTERESTS,  cont'd. 

Reversions,  cont'd. 

Remainders    distinguished    from  rever- 
sions, 24-384 
Remedies  of  reversioner,  24-424 
Rent,  24-422,  424 
"  Revert,"  24-420 
Seizin  of  reversioner,  24-422 
Statutes,  24-426 
Subject-matters,  24-420 
Succession,  24-423 
Surrender,  24-425 

Term  of  years,  see  Landlord  and  Ten- 
ant. . 
Vested  right,  24-422 
Wills,  24-423 
Reverter,  24-425 

Right  to  increase  of  animals,  2-349 
Rule  in  Shelley's  case,  see  Shelley's  Case 
(Rule  in). 

Security  given  by  first  taker  of  particular 

estate,  18-789 
Seizin  of  reversioner,  24-422 
Shelley's  case  {rule  in),  see  Shelley's  Case 

(Rule  in). 
Sheriffs'  sales,  25-749 

Shifting  use,  see  infra,  Executory  interests. 
Springing  use,  see  infra.  Executory  interests. 
State  and  public  lands,  see  State  and  Public 
Lands. 

Statutes  of  descent  and  distribution,  see  Suc- 
cession. 
Statutory  future  estates,  24-457 
Alienation,  24-458 

Determination  of  particular  estate  before 

happening  of  contingency,  24-458 
Devolution,  24-458 

Less   extensive   statutory   changes,  24- 

458 

Like  executory  devises,  24-458 
New  York,  24-457 
Power  of  first  taker,  24-457 
Prior  estate,  24-457 

Remainder  in  derogation  of  prior  estate, 

24-458' 

Statutes  of  particular  states,  24-457 
Stock  and  stockholders,  see  Stock  and  Stock- 
holders. 
Sublease,  18-658 
Subrogation*  see  Suhrogatton. 
Succession,  see  Succession. 
Succession  taxes,  see  Succession  Taxes. 
Successive  remainders,  24-385 
Supporting  remainder,  see  infra,  Precedent 

particular  estate. 
Survivorship,  24-393 
Taxation,  see  Taxation. 
Then,  24-395  ;  28-129,  r30 
Time  of  taking  effect  in  possession  (see  in- 
fra. Vested  remainders),  24-384 
Time  of  vesting  in  interest,  24-408 
Contingent  remainders,  24-408 
Time  of  vesting  in  right,  24-382 
Freehold  in  abeyance,  24-382 
General  rules,  24-382 
Remainders  to  class,  24-382 

Contingency  as  to   amount  of  in- 
terest, 24-383 
Contingency  as  to  class,  24-383 
None  of  class  in  esse.  24-383 
Some  of  class  in  esse,  24-382 
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REMAINDERS,     REVERSIONS,  AND 
EXECUTORY   INTERESTS,  cont'd. 
Time  of  vesting  in  right,  cont'd. 
Remainders  to  class,  cont'd. 

To  what  classes  rule  applies,  24- 
383 

Transmissibility  of  interest,  24-383 
Trees  and  timber,  2S-537 
Trespass,  see  Trespass. 
Trespass  on  the  case,  28-622,  623 
Trusts  and  trustees,  see  Trusts  and  Trus- 
tees. 

Trusts  for  accumulation,  see  Perpetuities 

and  Trusts  for  Accumulation. 
Until,  24-395 

Uses,  see  infra.  Executory  interests. 
Vendor  and  purchaser : 

Interest  on  sale  of  reversion  expectant 
on  lives,  29-712 
Vested  remainders  (see  Wills),  24-387 

Acceleration   of  remainders,  see  infra, 

Acceleration  of  remainders. 
"After,"  24-395 
Chattels,  24-437 

Construction  as  vested  remainder  fa- 
vored, see  infra,  Construction  as  vested 
remainder  favored. 

Contingent  remainder  preceding  remain- 
der over,  see  infra.  Contingent  re- 
mainder preceding  remainder  over. 

Conveyance,  24-390 

Covenants,  see  infra,  Covenants. 

Curtesy,  24-391 

Deed,  24-390 

Definition,  24-387 

Devisable,  24-390 

Distinguishing  characteristic,  24-388 
Dower,  24-391 
Estates  tail,  24-390 
Fearne  s  criterion,  24-388 
"  From,"  24-395 

General  principles  applicable  to  vested 

remainders,  24-388 
"If,"  24-395 
"  In  the  event,"  24-395 
Life  tenant  with  power  to  consume  entire 

estate,  24-389 
Limitation   in   default   of  appointment, 

24-395 

Limitation  of  actions,  24-392 
Mortgage,  24-390 

Nature  and  incidents  of  remainderman's 
interest,  24-390 

Nature  of  particular  estate,  24-390 

New  York  statute,  24-388 

Partition,  24-392 

Possessory  actions,  24-391 

Present  capacity  to  take  effect  in  posses- 
sion, 24-388 

Present  interest  to  be  enjoyed  in  future, 
24-389 

Rights  and  remedies  of  remaindermen, 

24-391 
Succession,  24-390 
"  Then,"  24-395 

Time  of  vesting  in  right,  see  infra,  Time 
of  vesting  in  right. 

True  criterion.  24-389 

Uncertainty  of  taking  effect  in  posses- 
sion, 24-389 

"  Until,"  24-395 

"  When,"  24-395 


REMAINDERS,      REVERSIONS,  AND 
EXECUTORY  INTERESTS,  cont'd. 
Vested   remainders,  cont'd. 

Words  denoting  contingency,  24-395 
Words  denoting  time,  24-395 
Words  denoting   time   as  distinguished 
from  contingency,  24-395 
Vested  rights  : 

Reversion,  24-422 
Vesting,  see  infra,  Time  of  vesting  in  right. 
Waste  (see  Waste),  24-405 

Vested  remainders,  24-391 
When,  24-395 
Wills : 

Contingent  remainders,  24-407 
Devise  of  reversion,  24-423 
Executory  interests,  24-455 
Statutory  future  estates,  24-458 
Vested  remainder  devisable,  24-390 
Witnesses,  see  Witnesses. 
REMAND,  24-459 

REMANDMENT,  see  Final  Judcments  and 

Decrees. 
REMATE,  24-459 
REMEDIAL,  24-459 

REMEDIAL  STATUTES,  see  Statutes. 
REMEDY,  24-459 

Provisional  remedy,  23-291 
REMEDY  AT  LAW,  24-460 

See  Equity;  Injunctions;  Rescission,  Can- 
cellation, and  Reformation. 

United  States  courts,   see   United  States 
Courts. 
REMEMBRANCE,  24-460 
REMIND,  24-460 

REMISE  —  REMISSION  (see  Release  and 
Discharge  ;  Reprieve,  Pardon,  and  Am- 
nesty) : 
Deeds,  9-138 
REMISSNESS,  24-460 
REMIT  —  REMITTING,  ETC.,  24-461 
REMITTER,  24-461 
REMITTITUR,  24-461 
Interest,  see  Interest. 

Prosecuting  and  district  attorneys,  23-277 

Verdict,  29-1021 
REMONSTRATE   —  REMONSTRANCE, 

24—46 1 
REMOTE,  24-461 

REMOTE  CAUSE,  see  Accident  Insur- 
ance: Contributory  Negligence;  Damages; 
Fire  Insurance;  Marine  Insurance;  Proxi- 
mate and  Remote  Cause. 

REMOTE  DAMAGES,  see  Damages. 

REMOTENESS,  see  Perpetuities  and 
Trusts  for  Accumulation. 

REMOVAL  OF  CAUSES,  24-462 
All  cases,  2-141 
Bail  in  civil  cases,  3-638 
Brought  in  the  sense  of  commenced,  4-954 
Consolidation  of  corporations,  6-824 
Controversy,  7-459 
Foreign  corporations: 

Statutes  requiring  agreement  not  to  re- 
move causes  to  federal  courts,  13-867 
Garnishment,  14-741 
Insurance : 

Foreign  companies,  16-898 
Probate.  23-113 
Prohibition,  23-228 
Quo  warranto,  23-613 
Res  judicata,  24-819 
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REMOVAL  OF  CLOUD,  23-587  \  24-462 

See  Cloud  on  Title. 

Covenants  : 

Expense  of  removing  cloud,  8-192 

Mortgages,  20-1005 

Stock  and  stockholders,  26-845 
REMOVAL    OF    COUNTY    SEAT,  see 

County  Seat. 
REMOVE  —  REMOVAL,  24-462 

See  Pudlic  Officers. 

Mandamus,  see  Mandamus. 

Suspend,  23-433 
REM,  PROCEEDINGS  IN,  see  Proceed- 
ings in  Rem  and  in  Personam. 
REMUNERATION,  24-464 
RENDER,  RENDITION,  ETC.,  8-58;  24- 
464 

Enter  : 

Rendering  distinguished  from  entering  a 
judgment,  11-44;  17-768 

RENDERING,  8-58 

REND-ROCK,  24-464 

RENEW  —  RENEWAL,  24-464 

Bills  of  exchange  and  promissory  notes,  24-465 
Extend  and  renew,  12-572 
Insurance,  24-465 
Leases,  18-686 

RENEWAL  BILLS  OR  NOTES,  see  Bills 
of  Exchange  and  Promissory  Notes. 

RENEWAL  BONDS,  see  Municipal  Securi- 
ties. 

RENOVATED  BUTTER,  24-466 
RENT,  24-466 

See  Landlord  and  Tenant. 
RENT  CHARGE  (see  Landlord  and  Ten- 
ant) : 

Usury,  29-468 
DENTED,  24-469 
RENTER,  24-470 

RENTS  AND  PROFITS,  24-470;  30-715 
See  Executors  and  Administrators;  Im- 
provements ;  Marshaling  Decedents'  Es- 
tates. 
Advancements,  1-784 

Adverse  possession,  see  Adverse  Possession. 
Dower,  see  Dower. 
Ejectment,  see  Ejectment. 
Equitable  mortgages : 

Assignments  of  rents  and  profits,  11-129 
Equity  of  redemption   (see  Equity  of  Re- 
demption) : 

Application  of  rents  on  account,  11-241 
Executors  and  administrators,  see  Executors 

and  Administrators. 
Issue,  17-539 

Joint   tenants  and  tenants  in  common,  see 
Joint  Tenants  and  Tenants  in  Common. 

Judgment  liens,  17-787 

Receivers,  see  Receivers. 

Redemption,  see  Equity  of  Redemption. 

Vendor  and  purchaser,  see  Vendor  and  Pur- 
chaser. 

Wills,  30-743 
RENT  SECK,  see  Landlord  and  Tenant. 
RENT  SERVICE,  see  Landlord  and  Ten- 
ant. 

RENUNCIATION,  24-470 

See  Legacies  and  Devises. 
REORGANIZATION     OF  CORPORA- 
TIONS (see  Winding  Up  and  Reorgani- 
zation of  Corporations)  : 
Consolidation  of  corporations,  6-801 


REPAIR,  24-470 

See  Fire  Insurance;  Landlord  and  Ten- 
ant; Marine  Insurance. 
Build  distinguished  from,  4-993 
Fellow  servants,  see  Fellow  Servants. 
Fire  limits,  13-398 
Highways  (see  Highways),  24-472 
Improvements,  16-59,  75;  27-118 
Landlord   and   tenant,    see    Landlord  and 
Tenant. 

License  (real  property),  18-1134 
Liens,  see  Liens. 
Maintain,   19-61 1 
Maintenance : 

Repairs  and  maintenance  distinguished, 
1 9-6 1 1 

Maritime  liens,  see  Maritime  Liens. 
Master  and  servant,  see  Master  and  Serv- 
ant. 

Mechanics'  liens,  see  Mechanics'  Liens. 

Negligence,  see  Negligence. 

Rebuilding,  3-398;  24-471,  472 

Reconstruction,  24-471,  472 

Repair  does  not  include  construction  or  re- 
construction, 24-471 

Ships  and  shipping,  see  Ships  and  Ship- 
ping. 

Special  or  local  assessments : 

Improvement   and   repair  distinguished, 
25-1179 

Street  railways,  see  Street  Railways. 

Streets  and  sidewalks,  24-472 

Turnpikes  and  toll-roads,  see  Turnpikes 
and  Toll-Roads. 

Vendor  and    purchaser,   see   Vendor  and 
Purchaser. 
REPARATION,  24-473 
REP  AVE,  22-507;  24-473 

See      Pave  —  Pavement  —  Paving,      Etc.  ; 
Streets  and  Sidewalks. 
REPAY,  24-473 
REPEAL,  24-473 

See  Statutes. 
REPEATER,  24-473 
REPEATING  SLANDER,  24-473 
REPLEADER,  24-473 

REPLEGIANDO  (DE  HOMINE) ,  24-473 
REPLENISH,  24-474 
REPLEVIN,  24-475 

Abatement  of  action,  24-530 
Adverse  possession,  24-485 
Agency : 

Possession  as  agent,  24-506 
Possession  of  agent  or  servant,  24-498 
Replevin  by  agent,  24-486 
Alternate  judgment,  24-511,  521 
Animals,  24-479 
Assignments : 

Replevy  bonds,  2-1042 
Attachment,  see  infra,   Seizure  on  judicial 

process. 
Attorney's  fees,  24-542 
Bailments,  24-485,  507,  518 
Bills    of    exchange    and    promissory  notes, 
24-480 

Bonds,   see   infra,    Redelivery    bond ;  Re- 
plevin bond. 
Burden  of  proof : 

Breach  of  replevin  bond,  24-535 
Title  to  support  replevin,  24-483 
Value,  24-526 
Value  of  property,  24-538 
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REPLEVIN,  cont'd. 

Carriers  of  goods,  5-419 

Change  in  form  of  property,  24-482 

Chattel  mortgages,  5-998 

Mortgagee,  see  infra,  Mortgagee. 
Mortgagor,  24-488 
Cognizance,  6-202 

Commingling  goods,  see  infra,  Confusion  of 
goods. 

Conditional  sales,  24-491 

Conditions,  see  infra.  Replevin  bond. 

Confusion  of  goods,  24-481 

Costs,  24-528,  538,  542 

Crops,  24-481,  488,  493 

Cross-replevin,  24-502 

Custodia  legis,  see  infra,  Seizure  on  judicial 
process. 

Custody    of    property    pending    action,  24- 

542 
Damages  : 

Redelivery  bond,  24-545 
Replevin  bond,  see  infra,  Replevin  bond. 
Damages  for  the  taking  or  detention,  24- 

Assessment  of  value  of  property,  24- 
513 

Damages  after  institution  of  action,  24- 
S12 

Deterioration  in  value,  24-513 
Exemplary    damages,    see    infra,  Ex- 
emplary damages. 
Expense  incurred  in  replevin  action,  24- 
514 

Expense  incurred  to  locate  and  secure 

property,  24-514 
General  rule,  24-511 
Interest  on  value,  24-513 
Measure  of  damages,  24-512 
Proof  of  damages,  24-512 
Recovery    for   value    of   property,  see 

infra,  Recovery  for  value  of  property. 
Remote  damages,  24-512 
Special  damages,  24-512 
Value  of  use,  24-514 
Damages   for  wrongful  taking  by  plaintiff, 

24-521 

Counsel   fees  and  expenses  of  action, 
24-523 

Depreciation  in  value,  24-522 

Exemplary  damages,  24-523 

General  rule,  24-521 

Interest  on  value,  24-522 

Measure  of  damages,  24-522 

Nominal  damages,  24-522 

Offset  against  damages,  24-523 

Special  damages,  24-522 

Speculative  damages,  24-523 

Value  of  use,  24-522 
Dead  body,  24-480 
Deeds : 

Title  deeds,  24-479 
Definition,  24-477 

Delivery  bond,  see  Forthcoming  and  De- 
livery Bonds  ;  see  infra,  Redelivery  bond  ; 
Replevin  bond. 
Demand  and  refusal,  24-506 
Against  bailee,  24-507 
Against  conditional  vendee,  24-507 
Against  mortgagor,  24-507 
By   whom    demand   to   be   made,  24- 
509 

Demand  for  return,  24-520 


REPLEVIN,  cont'd. 

Demand  and  refusal,  cont'd. 

Demand   to    terminate   rightful  posses- 
sion, 24-507 
Effect  of  failure  to  make  demand,  24- 
5",  519 

Failure  to  make  demand,  24-511,  519 

Fraudulent  vendee,  24-506 

General  rule,  24-506 

Inconsistent  defense,  24-511 

Mistake  induced  by  defendant,  24-506 

Offer  of  restitution,  24-510 

Officer  taking  goods  on  attachment  or 

execution,  24-508 
Original  wrongful  taking  or  detention, 

24-506 
Personal  demand,  24-510 
Possession  acquired  from  tortfeasor,  24- 

507 

Possession  lawful,  24-507 
Purchaser  at  execution  sale,  24-509 
Relying  on  inconsistent  defense,  24-510 
Seizure  for  taxes,  24-509 
Statutory  provisions,  24-508 
Sufficiency  of  demand  and  refusal,  24- 
509 

Time  of  demand,  24-509 
Tortfeasor,  24-507 

Upon  whom  demand  to  be  made,  24-509 
Waiver  of  necessity  for  demand,  24- 
5io 

Detention,  see  infra,  For  what  taking  or  de- 
tention replevin  will  lie. 
Discontinuance,  24-527 
Dismissal,  24-527,  530 
Distress  (see  Distress),  24-494 
"  Duly  "  to  prosecute,  24-539 
Effect : 

Prosecute  to  or  with  effect,  24-540 
With  effect,  24-540 
Estoppel : 

Estoppel  to   allege  defects  in  replevin 
bond,  24-533 
Execution,   see    infra,   Seizure   on  judicial 
process. 

Executors  and  administrators,  24-482,  505 
Exemplary  damages,  24-515,  523 
Exemptions  from  execution  (see  Exemptions 

from  Execution),  24-499 
Extent  of  recovery  by  parties,  24-511 
Costs,  24-528 

Where  defendant  is  successful,  24-518 
Damages   for    wrongful    taking  by 
plaintiff,  see  infra.  Damages  for 
wrongful  taking  by  plaintiff. 
Dismissal,  discontinuance,  and  non- 
suit, 24-527 
Recovery  for  value  of  property,  see 
infra,  Recovery  for  value  of  prop- 
erty. 

Return  of  property,  see  infra,  Resti- 
tution. 

Where  each  party  is  partly  successful, 
24-528 

Where  plaintiff  is  successful,  24-511 
Alternate  judgment,  24-511 
Damages  for  the  taking  or  deten- 
tion, see  infra,  Damages  for  the 
taking  or  detention. 
Recovery  for  value  of  property,  see 
infra,     Recovery    for    value  of 
property. 
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REPLEVIN,  cont'd. 

Extent  of  recovery  by  parties,  cont'd. 

Where  plaintiff  is  successful,  cont'd. 

Recovery   of   specific  property,  24- 

Specific  property,  24-511 
Factors  or  commission  merchants,  12-690 
Final  judgment  and  decrees,  24-539 
Fixtures,  see  Fixtures. 

Forthcoming  and  delivery  bonds  (sec  Forth- 
coming and  Delivery  Bonds;  see  infra, 
Redelivery  bond;  Replevin  bond),  13-1132 
For  what  taking  or  detention  replevin  will 
lie,  24-494 
Distress,  24-494 

Fraudulent  or  violent  taking,  24-494 
Garnishee,  24-506 
General  rules,  24-494 
Minority  rule,  24-495 

Necessity  for  possession  by  defendant, 

see  infra,  Necessity  for  possession  by 

defendant. 
Possession  as  agent,  24-506 
Possession  by  public  officers,  24-505 
Possession  of  assignee  in  bankruptcy  or 

insolvency,  24-505 
Possession  of  executor  or  administrator, 

24-505 

Possession  of  receiver,  24-505 
Restriction  to  distress  and  attachment, 

24-494 

Seizure  for  taxes,  see  infra,  Seizure  for 
taxes. 

Seizure  on  judicial  process,  see  infra, 
Seizure  on  judicial  process. 

Statutory  provisions,  24-495 

Unlawful  detention,  24-494 
Fraud  and  deceit,  14-165 

Fraudulent  or  violent  taking,  24-494 

Sales  procured  by  fraud,  24-491 
Garnishment : 

Possession  as  garnishee,  24-506 
Guardian  and  ward,  24-482 
Identification  of  goods,  24-481 
Insolvency  and  bankruptcy,  24-505 
Intoxicating  liquors,  24-480,  499 
Joint  tenants  and  tenants  in  common,  17- 
700  ;  24-492 

Action  against  stranger,  24-493 

Eetween  cotenants,  24-492 

Commingling  goods,  24-493 

Cotenant  of  crop,  24-493 

Partners,  see  infra,  Partnership. 

Right   of   possession   under  agreement, 
24-493 

Judgment  (see  infra,  Extent  of  recovery  by 
parties)  : 
Alternate  judgment,  24-511,  521 
Enforcement,  24-520 

Return  of  property,  see  infra,  Restitu- 
tion. 

Satisfaction,  24-520 
Judicial  process,  see  infra,.  Seizure  on  ju- 
dicial process. 
Jurisdiction,  24-478 
Jurisdictional  amount,  24-478 
Justices  of  the  peace,  18-28 
Landlord  and  tenant : 

Action  by  landlord  to  recover  possession, 
18-434 

Property  subject  to  lien,  18-349 
License  (real  property),  24-487 


REPLEVIN,  cont'd. 
Livery  stable  : 

Livery-stable  keeper  having  possessory 
lien,  24-485 
Lotteries : 

Prize  in  lottery,  24-480 
Mandamus,  19-956 
Master  and  servant : 

Possession  of  agent  or  servant,  24-498 
Replevin  by  servant,  24-486 
Mistake  : 

Demand,  24-506 
Mortgagee,  24-488 

Assignee    of    indebtedness    secured  by 

mortgage,  24-489 
Assignee  of  mortgagee,  24-489 
Invalidity  of  mortgage,  24-490 
Mortgagee's  right  of  action  against  mort- 
gagor, 24-488 
Mortgagee's    right    of    action  against 

stranger,  24-489 
Officer  levying  on  property  for  indebted 

ness,  24-489 
Requisite  proof  to  sustain  action,  24-489 
Mortgagor,  24-488 

Demand,  24-507 
Municipal  records,  21-11 
Nature  of  action,  24-477 

Necessity  for  possession  by  defendant,  24- 
495 

Attachment  or  execution  creditor,  24-497 
Constructive  possession,  24-498 
Exception  to  general  rule,  24-497 
General  rule,  24-495 
Joint  possession  by  several  persons,  24- 
498 

Paper  levy,  24-497 
Plaintiff  in  possession,  24-496 
Possession  of  agent  or  servant,  24-498 
Property  sold  and  delivered,  24-497 
Redelivery  bond,  24-497 

Nonsuit,  24-527 

Partnership,  24-493 

Personal  property,  see  infra.  Property  which 

may  be  replevied. 
Possession   (see  infra,  Title  to  support  re- 
plevin )  : 

Custody  of  property  pending  action,  24- 
542 

For  what  taking  or  detention  replevin 

wilt  lie,  see  infra,  For  what  taking  or 

detention  replevin  will  lie. 
Necessity  for  possession  by  defendant, 

see  infra,  Necessity  for  possession  by 

defendant. 

Possessory  warrants,  see  Possessory  War- 
rants. 

Proceedings  in  personan,  24-477 
Process,    see    infra,    Seizure    on  judicial 
process. 

Property  which  may  be  replevied,  24-479 

Animals,  24-479 

Change  in  form  of  property,  24-482 
Crops,  24-481 
Dead  bodies,  24-480 
General  rule,  24-479 
Identification,  24—481 
Identity  as  affected  by  confusion,  24-481 
Illustrations,  24-479,  480 
Property  kept  for  unlawful  purposes,  24- 
480 

Property  on  person  of  defendant,  24-480 
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REPLEVIN,  cont'd. 

Property  which  may  be  replevied,  cont'd. 
Real  property,  24-480 
Title  deeds,  24-480 
Prosecute : 

Condition  to  prosecute  action,  see  infra, 

Replevin  bond. 
"  Duly  "  to  prosecute,  24-539 
Prosecute  the  action,  24-539 
Prosecute  to  final  judgment,  24-539 
To  prosecute  to  or  with  e:lect,  24-5.0 
Public  officers  (see  infra,  Seizure  on  judicial 

process),  24-505 
Real  property,  24-480 

Title   dependent  on   ownership  of  real 
property,  see  infra,  Title  dependent  on 
ownership  of  real  property. 
Recoupment  in  action  of  replevin,  25-560 
Recovery,  see  infra    Extent  of  recovery  by 
parties. 

Recovery  for  value  of  property.  24-515 
Assessment  of  value,  24-516 
Assessment  of  value  in  point  of  time,  24- 
517 

Election,  24-515 
Evidence  as  to  value,  24-517 
General  rule,  2-1.-515 
Good  faith  of  defendant.  24-517 
Increase  in  value  by  defendant's  labor, 
24-5 1 7 

Optional  judgment  for  value,  24-515 
Special    property    in    plaintiff,  general 

property  in  defendant,  24-518 
Time  at  which  value  has  to  be  assessed, 

24-5 1 7 

Where  defendant  is  successful : 
Burden  of  proof,  24-526 
Estimation  of  value  as  regards  time, 

24-526 
General  rule,  24-523 
Offset  against  value,  --4-526 
Option  to  take  judgment,  24-524 
Proof  of  value,  24-526 
Special  interest  in  defendant,  24-525 

Where  plaintiff  has  special  interest  only, 
24-5 1 7 

Where  property  cannot  be  had,  24-515 
Redelivery  bond  (see  infra,  Replevin  bond), 

24-497,  503,  542 
Action  dismissed,  24-544 
Collateral  attack,  24-545 
Condition  for  payment  of  judgment,  24- 

545 

Condition  for  return  of  property,  24-544 
Condition  of  property,  24-544 
Custody  of  property  pending  action,  24- 
542 

Measure  of  damages,  24-545 

Statutes  authorizing,  24-543 
Refusal,  see  infra,  Demand  and  refusal. 
Replevin  bond  (see  infra,  Redelivery  bond), 
24-529 

Amendment,  24-531 

Approval  of  bond,  24—533 

Attorney's  fees,  24-542 

Breach  of  bonds,  24-534 

Burden  of  proof  a  breach  of  bond,  24- 
535 

Clerical  errors,  24-533 
Condition,  24-532 

Condition  for  return  of  property,  24-535 
Affirmative  duty  to  return,  24-535 
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REPLEVIN,  cont'd. 
Replevin  bond,  cont'd. 

Condition  for  return  of  property,  cont'd. 
Appraisal  of  property,  24-538 
Assessment  of  value,  24-538 
Burden  of  proving  value,  24-538 
Condition  of  property,  24-538 
Condition  of  property  returned,  24- 
536 

Costs,  24-538 

Effect  of  adjudication  of  title,  24- 
537 

Excuses  for  nonreturn,  24-536 
Extent  of  recovery  for  nonreturn, 

25-537 

General  rules,  24-535 

Offer  to  return,  24-536 

Proof  of  nonreturn,  24-536 

Proof  of  value,  24-538 

Recitals  as  to  value  in  replevin  writ 
and  bond,  24-539 

Right  and  title  to  property  adjudi- 
cated, 24-537 

To  whom  returned,  24-536 

What  to  be  returned.  24-535 
Conditions  independent,  24-534 
Condition  to  pay  costs.  24-542 
Condition  to  pay  damages,  24-541 
Condition  to  prosecute  action,  24-539 

Costs,  24-540 

Dismissal  for  want  of  jurisdiction, 
24-540 

Duly  to  prosecute,  24-539 
Effect  of  failure  to  prosecute,  24- 
540 

General  rules,  24-539 
To  prosecute  to  final  judgment,  24- 
539 

To  prosecute  to  or  with  effect,  24- 
540 

Value  of  property,  24-540 
Consideration,  24-533 
Delivery,  24-532 
Deposit  in  lieu  of  bond,  24-530 
Discharge  of  sureties,  24-542 
Effect  of  taking  bond,  24-534 
Estoppel  to  allege  defects  in  bond,  24- 
533 

Execution,  24-531 
Exemplary  damages,  12-21 
Form,  24-531 

Identification  of  action,  24-533 
Justification  of  sureties,  24-533 
Necessity  for  bond,  24-529 

Abatement  of  action,  24-530 
Amendment  of  bonds,  24-531 
Bond  for  indemnification  of  sheriff, 
24-531 

Deposit  in  lieu  of  bond,  24-530 

Dismissal,  24-530 

General  rule,  24-529 

Liability  of  officer  for  failure  to  re- 
quire bond,  24-530 

Requiring  further  security  in  case  of 
insufficiency  of  original  bond,  24- 
530 

Waiver  of  bond,  24-530 
Obligee,  24-532 
Penalty,  24-532 
Principal  on  bond,  24-531 
Recovery  on  bonds,  24-534 
Sureties,  24-532 
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REPLEVIN,  cont'd. 
Replevy,  24-545 
Res  judicata,  24-477,  824,  828 
Restitution  : 

Action  between  cotenants,  24-519 

Alternate  judgment,  24-521 

Condition  for  return  of  property  (see 

infra,  Replevin  bond),  24-544 
Defense  of  nondetention,  24-519 
Demand  for  return,  24-520 
Destruction  of  property,  24-521 
Divestiture  of  title  pending  action,  24- 
519 

Enforcement  of  judgment,  24-520 

Failure  to  make  demand,  24-519 

General  rule,  24-518 

Non  cepit,  24-520 

Non  cepit  and  non  detinet,  24-520 

Non  detinet,  24-520 

Possession  retained  by  defendant,  24- 
519 

Property  not  described,  24-519 
Redelivery  bond,  24-544 
Return  in  part,  24-521 
Return  of  identical  property,  24-520 
Satisfaction  of  judgment,  24-520 
Several  defendants,  24-519 
Title  not  in  issue,  24-519 
Right  to  possession,  see  infra,  Title  to  sup- 
port replevin. 
Sales,  see  infra,  Vendor  and  purchaser. 
Satisfaction  of  judgment,  24-520 
Seizure  for  taxes,  24-503 

Common-law  rule,  24-503 
Demand,  24-509 
Mere  irregularities,  24-504 
Purchaser  at  tax  sale,  24-505 
Statutory  provisions,  24-504,  505 
Third  person,  24-504 
Seizure  on  judicial  process,  24-485,  498 

Attachment  and  execution,  24-485,  499 
Against  purchaser  at  sheriff's  sales, 

24-502 
Exempt  property,  24-499 
Intervention  as  cumulative  remedy, 
24-501 

In  what  court  action  may  be 
brought,  24-501 

Justification  by  officer,  24-499,  500 

Possession  by  attachment  or  execu- 
tion debtor,  24-501 

Possession  by  third  person,  24- 
501 

Proof  to  maintain  action,  24-502 
Replevin  by  defendant,  24-499 
Replevin  by  third  person,  24-500 
Statutory  prohibitions,  24-501 
Third  person,  24-500 
Want  of  jurisdiction,  24-499 

Distress,  24-494 

Exempt  property,  24-499 

General  rule,  24-485,  498 

Possession  by  attachment  or  execution 
debtor,  24-501 

Restriction  to  distress  and  attachment, 
24-494 

Seizure  on  replevin,  24-502 

Cross-replevin    by    defendant,  24- 

502 

Cross-replevin  by  third  person,  24- 

S°3 

Effect  of  redelivery  bond,  24-503 


REPLEVIN,  cont'd. 

Seizure  on  judicial  process,  cont'd. 

Special    property    of    officer    under  at- 
tachment or  execution,  24-485 
Substitution  of  attachment  or  execution 

creditor,  24-497 
Valid  judicial  process,  24-498 
Warrant    for    seizure    of  intoxicating 
liquors,  24-499 
Set-off,  recoupment,  and  counterclaim  (see 
Set-Off,     Recoupment,    and  Countek- 
claim),  25-502 
Sheriffs  and  constables,  25-713 

Insufficiency  of  replevin  bond,  25-719 
Sheriff's  sales : 

Against  purchasers  at  sheriff's  sales,  24- 
502 

Demand  on  purchaser,  24-508 
Special  property,  24-485 
Statutory  provisions,  24-477 

Stoppage  in  transitu,  26-1 113 
Suretyship,  see  infra.  Replevin  bond. 
Survival  of  actions,  8-1030 
Taking,  see  infra,  For  what  taking  or  deten- 
tion replevin  will  lie. 
Taxation,  see  infra,  Seizure  for  taxes. 
Title,  see  infra,  Restitution. 
Title  deeds,  24-479 

Title  dependent  on  ownership  of  real  prop- 
erty, 24-486 
Crops,  24-488 
General  rule,  24-486 
Licensee,  24-487 
Mortgagee,  24-487 

Severance  by  trespasser,  24-486,  487 
Sufficiency  of  title,  24-488 
Trespassers,  24-486 
Vendor,  24-487 
Title  to  support  replevin,  24-482 

Acquired  after  action  commences,  24- 
484 

Adverse  possession,  24-485 
Agents,  24-486 

Both  title  and  right  to  possession  want- 
ing, 24-483 
Burden  of  proof,  24-483 
Cestui  que  trust,  24-483 
General  rules,  24-482 
Guardian,  24-482 

Joint  tenants  and  tenants  in  common, 
see  Joint  Tenants  and  Tenants  in 
Common. 

Mortgagee,  see  infra,  Mortgagee. 

Mortgagor,  24-488 

Prior  possession,  24-485 

Right  to  possession  essential,  24-484 

Servants,  24-486 

Special  property,  24-485 

Title  dependent  on  ownership  of  real 
property,  see  infra,  Title  dependent 
on  ownership  of  real  property. 

Trustee,  24-482 

Vendor  and  purchaser,  see  Vendor  and 

Purchaser. 
Want  of  title  and  right  to  possession, 

24-483 

Trespass  dc  bonis  asportatis,  28-597 
Trover  and  conversion,  see  Trover  and  Con- 
version. 
Trusts  and  trustees  : 

Cestui  que  trust,  24-483 
Trustee,  24-482 
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REPLEVIN,  cont'd. 

Unlawful  detention,  24-494 
Value  (see  infra,  Damages  for  the  taking  or 
detention  ;  Damages  for  wrongful  tak- 
ing by  plaintiff;   Recovery  for  value 
of  property),  24-538 
Action  for  breach  of  conditions  of  re- 
plevin bond,  24-538 
Burden  of  proof,  24-538 
Failure  to  prosecute,  24-540 
Proof  of  value,  24-538 
Recitals   as   to    value  in  replevin  writ 
and  bond,  24-539 
Vendor  and  purchaser,  24-487,  490 
Conditional  sales,  24-491 
Demand   upon    fraudulent   vendee,  24- 
506 

Executory  contracts  of  sale,  24-490 
General  rules,  24-490 
Sale  of  property,  24-490 
Sales  procured  by  fraud,  24-491 
Title  vesting,  24-490 
Vendee,  24-490 
Vendor,  24-490 
Venue,  24-478,  479 
REPLEVIN  BOND,  see  Replevin. 
REPLEVY.  24-545 

Distress,  see  Distress. 
REPLEVY  BAIL,  24-545 
REPLEVY  BOND,  see  Replevin. 
REPLICATION,  24-545 
REPLY,  24-545 
REPORT,  24-545 
See  Copyright. 
Abbreviations,  1-101 
Records,  24-206 
REPORT  AND  CASE  MADE,  24-546 
REPORTER  (see  Copyright;  Public  Offi- 
cers) : 
Laborer,  18-75 
REPOSITORY,  24-546 
REPRESENT,  24-546 
REPRESENTATION,  24-546 

See   Fidelity   and   Guaranty  Insurance; 

Fraud  and  Deceit  ;  Warranty. 
Descent  and  distribution,  see  Succession. 
Promise,  23-231 

Statutes    of    descent    and    distribution,  see 

Succession. 
Succession,  see  Succession. 
REPRESENTATIONS,  24-546 

See  Fraud  and  Deceit  ;  False  Pretenses 

and  Cheats. 
Insurance,  see  Alcoholism,  Intemperance, 

and    Narcotics    (in    Insurance)  ;  Fire 

Insurance;  Marine  Insurance;  Life  In-' 

surance. 

REPRESENTATIVES,  see  Legal  Repre- 
sentatives, Personal  Representatives, 
Representatives,  Etc. 

REPRESENTING.  24-546 

REPRIEVE,  PARDON,  AND  AMNESTY, 
2-307  ;  24-547  ;  25-329 
Absolute  pardon,  24-551 

Acceptance  (see  infra,  Delivery  and  accept- 
ance essential)  : 
Conditional  pardons,  see  infra,  Condi- 
tional pardons. 
Accessory   (see  infra.  Accomplices),  24-594 
Accessory  after  the  fact,  24-594 
Accessory  before  the  fact,  24-594 
Aider  and  abettor,  24-594 

32  C.  of  L.—  42  6 


REPRIEVE,  PARDON,  AND  AMNESTY, 

cont'd. 
Accessory,  cont'd. 

Effect  of  pardon  of  principal  upon  lia- 
bility of  accessory,  24-594 
Accomplices  (see  infra,  Accessory)  : 

Right  to  pardon  accomplice  testifying  for 
prosecution,  1-406 
General  rule,  1-406 
Immunity  does  not  extend  to  other 

crimes,  1-407 
Not   a   bar    to    an   indictment,  1- 
407 

Right  equitable  only,  1-407 
Where  pardoning  power  cannot  act 
until  after  conviction,  1-407 
Action  for  damages  for  imprisonment,  24- 
S85 

Admission  of  guilt  by  acceptance  of  pardon, 

24-579 
After  conviction,  24-571 
After  punishment,  24-594 
Aider  and  abettor,  24-594 
Aliens,  24-570 

Alien's  right  to  citizenship.  24-589 
Amnesty,  2-307  ;  24-552 

Constitutionality  of  statutes,  24-561 

Definition,  2-307 

Effect  of  general  amnesty  proclamation, 
30-29 

Effect  of  pardon   and  of  amnesty  the 

same,  24-584 
Limitation  in  amnesty  proclamation,  24- 

577 

Power  to  pardon  includes  power  to  grant 

amnesty,  24-566 
President's  proclamation,  2-307 
Publication  of  amnesty  proclamation,  24- 

584 

Appeal,  24-579 

Effect  of  pardon  pending  appeal  upon 
costs,  24-586 

Attorney  and  client : 

Contracts  to  secure  pardon,  3-344 
Effect   of   pardon    where   attorney  has 
been  disbarred,  3-305 

Bail  and  recognizance,  24-593 

Bastardy,  24-594 

Before  conviction,  24-571 

By  whom  pardoning  power  may  be  exer- 
cised, 24-553 

British  colonies,  24-553 

By  whom  reprieve  may  be  granted,  see 
infra,  By  whom  reprieve  may  be 
granted. 

By  whom  suspension  of  sentence  may  be 
granted,  see  infra.  By  whom  suspen- 
sion of  sentence  may  be  granted. 

Colonial  governors,  24-554 

Constitutional  limitations  upon  pardon- 
ing power,  see  infra.  Constitutional 
limitations  upon  pardoning  power. 

County  supervisor,  24-562 

Courts,  24-562 

District  attorney,  24-562 

England,  24-553 

Governor,  see  infra.  Governor. 

Mayor  and  city  council,  24-562 

Military  officers,-  24-562 

Powers  of  legislature  as  to  pardons,  see 
infra,  Powers  of  legislature  as  to 
pardons. 
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Beprieve,  Pardon,  and  Amnesty. 


REPRIEVE,  PARDON,  \M>  AMNESTY, 

cont'd. 

By   whom   pardoning   power   may  be  exer- 
cised, cont'd. 
President  of  the  United  States,  see  in- 
fra. President  of  the  United  States. 
Secretary  of  treasury,  24-562 
United  States,  24-554 
By  whom  reprieve  may  be  granted,  24-563 
Common  law,  24-563 
Under  various  constitutions,  24-563 
By  whom   suspension   of  sentence   may  be 
granted,  24-564 
Common  law,  24-564 

Fixing  remote  day  for  execution,  24-565 
Statutes  conferring  power  upon  court, 
24-564 

Suspension  of  sentence  for  indefinite  pe- 
riod, 24-564 
Suspension  of  sentence  to  give  time  to 
apply  for  pardon,  24-564 
Citizenship  : 

Alien's   right  to   citizenship,  24-589 
Civil  death,  24-590 
Collateral  attack,  24-583 
Commutation,  see  Commutation. 
Commutation  for  good  behavior,  25-328 
Commutation  of  sentence,  24-552 
Effect  of  commutation,  24-597 
Pardoning  power  includes  power  to  com- 
mute or  mitigate  sentence,  24-567 
Commutation   of  sentence  and  pardon  dis- 
tinguished, 24-552 
Commutation  of  sentence  and  parole  distin- 
guished, 24-553 
Commutation  of  sentence  and  reprieve  dis- 
tinguished, 24-553 
Conditional  pardons  (see  infra,  Parole),  24- 
5Si,  580,  595 
Conditional  pardon  as  a  contract,  24-580 
Condition  precedent,  24-580 
Condition  subsequent,  24-581 
Condition  that  criminal  abstain  from  use 

of  intoxicants,  24-582 
Condition  that  offender  leave  state  or 

country,  24-581 
Construction,  24-580 
Effect  of  acceptance,  24-595 
Effect  of  compliance  with  condition,  24- 
595 

Effect  of  violation  of  condition,  24-595 
Convict  liable  to  rearrest  and  re- 
commitment, 24-595 
Excuse  for  noncompliance  with  con- 
dition, 24-596 
Proceedings  upon  rearrest,  24-595 
Violation   of  condition  not  ground 
for  indictment,  24-596 
Followed  by  absolute  pardon,  24-597 
Formal  requisites,  24-580 
Illegal  condition,  24-581 
Impossible  condition,  24-581 
Miscellaneous  conditions  considered,  24- 
582 

Pardoning  power  includes  power  to  an- 
nex conditions,  24-566 

Pardon  on  condition  that  no  claim  be 
made  to  property,  24-592 

Power  to  pardon  includes  power  to  grant 
conditional  pardons,  24-566 

Promise  of  pardon  upon  compliance  with 
condition,  24-580 


EPRIEVE,  PARDON,  AND  AMNESTY, 

cont'd. 

Conditional  pardons,  cont'd. 

Recital  of  condition,  24-580 
Rights  of  convict's  creditors  pending  his 
departure   under    conditional  pardon, 

24-596 
Validity,  24-580 

What  constitutes  compliance  with  condi- 
tion to  leave  country,  24-581 
Conditional  parole,  24-567 
Confiscation,  see  infra,  Property  confiscated 

by  United  States. 
Confiscation  acts,  30-16 

Consent,  see  infra,  Delivery  and  acceptance 

essential ;  Effect  of  acceptance. 
Constitutional  law  (see  infra.  Powers  of  legis- 
lature as  to  pardons)  : 
By  whom  reprieve  may  be  gTanted,  24- 
563 

Conditional  pardons,  see  infra.  Condi- 
tional pardons. 
Encroachments  by  the  legislature,  6-1012 

Exile,  24-581 

Impairment  of  obligation  of  contracts, 

24-572,  574,  575,  58o 
Interpretation  of  constitutional  grants  of 

pardoning  power,  24-565 
Not  necessarily  an  executive  function, 

6-1012 

Recommitment  without  jury  trial,  6-982 
Rights  of  third  persons  cannot  be  im- 
paired, see  infra.  Rights  of  third  per- 
sons cannot  be  impaired. 
Time  of  pardon  or  reprieve,  24-570,  571 
When  power  may  be  exercised,  24-570, 
57i 

Where  power  conferred  upon  executive 

without  limitation,  6-1012 
Constitutional    limitations    upon  pardoning 
power,  24-555 

Failure  of  legislature  to  provide  regula- 
tions, 24-556 

General  rules,  24-555 

Illustrations,  24-555,  556 

Pardoning  power  in  case  of  treason,  24- 
557 

Statutes  regulating  mode  of  application 

for  pardon,  24-556 
Statutory  regulations  restricting  pardon- 
ing power,  24-556 
Construction,  see  infra,  Interpretation  and 

construction. 
Contempt ,  see  Contempt. 
Contract,  24-575 

Conviction   (see  infra,  Effect  upon  fact  of 

judgment  or  conviction),  7-498;  24—571 
Convict  labor,  22-1304 

Costs   (see  infra,  Effect  upon  liability  for 

costs),  24-573 
Courts,  see  infra,  By  whom  suspension  of 

sentence  may  be  granted. 
Crimes,   see   infra.  What   offenses  may  be 

pardoned. 
Cumulative  punishment : 

Effect  of  pardon  for  prior  offense,  8-492 
Second  offense  after  pardon,  8-485 
Death  or  resignation  of  governor,  24-555 
De  facto  governor,  24-555 
Definitions,  24-551 
Amnesty,  24-552 
Commutation  of  sentence,  24-552 
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REPRIEVE,  PARDON,  AND  AMNESTY, 

cont'd. 
Definitions,  cont'd. 

Commutation  of  sentence  and  pardon 
distinguished,  24-552 

Commutation  of  sentence  and  parole  dis- 
tinguished, 24-553 

Commutation  of  sentence  and  reprieve 
distinguished,  24-553 

General  pardon,  24-552 

Pardon  and  commutation  of  sentence  dis- 
tinguished, 24-552 

Pardon  and  parole  distinguished,  24-552 

Pardon  defined,  see  infra,  Pardon  de- 
fined. 

Parole,  24-552 

Parole  and  commutation  of  sentence  dis- 
tinguished, 24-553 

Parole  and  pardon  distinguished,  24- 
552 

Reprieve,  24-552 

Reprieve  and  commutation  of  sentence 

distinguished,  24-553 
Delivery  and  acceptance  essential,  24-577 
Acceptance  by  convict  in  prison.  24-570 
Acceptance  must  be  in  good  faith,  24- 

579 

Commutation  of  sentence,  24-578 
Criminal  cannot  be  forced  to  accept  par- 
don, 24-578 
Delivery  to  attorney,  24-578 
Delivery  to  stranger,  24-578 
Delivery  to  warden  of  prison,  24-579 
Effect  of  acceptance ,  see  infra,  Effect  of 

acceptance. 
General  principles,  24-577 
Insane  person,  24-578 
Presumption  of  acceptance,  24-579 
Refusal  to  accept,  24-377 
Return  of  pardon  by  warden,  24-579 
Revocation  before  delivery,  24-578 
Sufficiency  of  delivery  and  acceptance, 
24-578 

What  constitutes  sufficient  delivery,  24- 
578 

Distinguished  from  pardon.  2-307 

Dominion  of  Canada,  10-55 

Effect  of  acceptance,  24-579 

As  an  admission  of  guilt,  24-579 
Effect  upon  pending  appeal,  24-579 
Pardon  operative  after  acceptance,  24- 
579 

Effect  of  pardon,  24-584 

Commutation  of  sentence,  see  infra,  Com- 
mutation of  sentence. 

Conditional  pardon  followed  by  absolute 
pardon,  24-597 

Conditional  pardons,  see  infra.  Condi- 
tional pardons. 

Effect  in  respect  to  property  rights,  see 
infra.  Property  rights. 

Effect  of  pardon  after  punishment,  24- 
594 

Effect  of  pardon  and  amnesty  the  same, 
24-584 

Effect  of  pardon  of  principal  upon  lia- 
bility of  accessory,  see  infra,  Acces- 
sory. 

Effect  upon  additional  punishment  for 

second  offense,  24-587 
Effect  upon  bastardy  proceedings,  24- 

594 


REPRIEVE,  PARDON,  AND  AMNESTY, 

cont'd. 
Effect  of  pardon,  cont'd. 

Effect  upon  disabilities  resulting  from 
conviction ,  see  infra,  Effect  upon  disa- 
bilities resulting  from  conviction. 
Effect  upon  fact  of  judgment  or  convic- 
tion, see  infra.  Effect  upon  fact  of 
judgment  or  conviction. 
Effect  upon  liability  for  costs,  see  infra, 

Effect  upon  liability  for  costs. 
Effect  upon  liability  for  fines  and  pen- 
alties, see  infra.  Effect  upon  liability 
for  fines  and  penalties. 
Elfect  upon  liability  of  sureties  in  for- 
feited bail  bondj  24-593 
General  effect  of  pardon,  24-584 
Parole,  see  infra,  Parole. 
Property  abandoned  or  captured  in  war, 
see  infra.  Property  abandoned  or  cap- 
tured in  war. 
Property  confiscated  by   United  States, 
see    infra.    Property    confiscated  by 
United  States. 
Reprieve,  see  infra,  Reprieve. 
Effect  of  pardon  of  principal  upon  liability 

of  accessory,  see  infra,  Accessory. 
Effect  upon  additional  punishment  for  sec- 
ond offense,  24-587 
Effect     upon     bastardy     proceedings,  24- 
594 

Effect  upon  disabilities  resulting  from  con- 
viction, 24-588 
Alien's  right  to  citizenship.  24-589 
Disability  as  husband  and  parent,  24- 
589. 

Disability  to  act  as  juror,  24-589 
Disability  to  follow  profession  or  means 

of  livelihood,  24-588 
Disability   to    hold    judicial    office,  24- 

588 

Disability  to  hold  office.,  24-588 
Disability  to  vote,  24-588 
In   respect  to  personal  reputation,  24— 
S89 

In  respect  to  personal  status,  24-588 
In  respect  to  properly  rights,  see  infra, 

Property  rights. 
Pardon  after  punishment,  24-594 
Property  abandoned  or  captured  in  war, 
see  infra,  Property  abandoned  or  cap- 
tured in  war. 
Property  confiscated  by   United  States, 
see    infra.    Property    confiscated  by 
United  States. 
Property    rights,    see    infra.  Property 
rights. 

Effect  upon  fact  of  judgment  or  conviction, 

24-585 
General  rule,  24-585 

No  action  for  damages  for  imprisonment, 
24-585 

Pardon    considered    as    obliteration  'of 

•  offense,  24-585 
Pardon  does  not  alter  fact  of  past  guilt, 

24-585 

Effect  upon  liability  for  costs,  24-586 

Imprisonment    to    compel    payment  of 

costs,  24-587 
Pardon  after  judgment,  24-586 
Pardon  before  judgment,  24-586 
Pardon  pending  appeal,  24-586 
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REPRIEVE,  PARDON,  AND  AMNESTY, 

cont'd. 

Effect  upon  liability  for  fines  and  penalties, 

24-58S 
General  rule,  24-585 
Illustrations,  24-585 

Pardon  discharges  liability  for  fine  or 

penalty,  24-585 
Restitution  of  fines  and  penalties,  1:4- 

586 

Effect  upon  liability  of  sureties  in  forfeited 

bail  bond,  24-593 
Elections,  10-610 

Effect  of  pardon  upon  disability  to  vote, 

24-588 

Evidence,  see  infra,  Proof  of  pardon. 

Exceptions  in  pardons,  24-577 

Ex  post  facto  laws,  12-528,  532 

Fines  and  penalties  (see  infra.  Effect  upon 
liability  for  fines  and  penalties  ;  Fower 
to  remit  fines  and  penalties)  : 
Remission  of  fines  and  penalties,  13-70; 
24-566 

Restitution  of  fines  and  penalties,  24- 

586 

Forfeiture  (see  infra,  Property  confiscated  by 

United  States),  24-590 
Formal  requisites,  24-575 

Acceptance,  see  infra.  Delivery  and  ac- 
ceptance essential. 
Conditional  pardons,  see  infra,  Condi- 
tional pardons. 
Delivery  and  acceptance,  see  infra,  De- 
livery and  acceptance  essential. 
Effect  of  acceptance,  see  infra,  Effect  of 

acceptance. 
Errors,  24-576 
Exceptions,  24-577 

Immaterial    errors   and    omissions,  24- 

576 

Intention   to   pardon   particular  offense 

must  appear,  24-575 
Limitations,  24-577 

No  particular  form  of  words  essential, 

24-575 
Omissions,  24-576 
Recital  of  crime  or  offense,  24-575 
Recital  of  indictment  and  conviction  es- 
sential, 24-576 
Registration  not  essential,  24-577 
Repugnant  restriction,  24-577 
Test  of  sufficiency  of  recitals,  24-576 

Fraud  and  mistake,  24-582 
Collateral  attack,  24-583 
Effect  of  fraud  and  mistake,  24-582 
General  principles,  24-582 
Method  of  attacking  pardon,  24-582 

Future  offenses,  24-570 

General  pardon,  24-552 

Governor  (see  infra,  Powers  of  legislature 
as  to  pardons),  24-554 

Constitutional  limitations  upon  pardoning 
pozver,  see  infra.  Constitutional  limi- 
tations upon  pardoning  power. 

Death  of  governor,  24-555 

De  facto  governor,  24-555 

Discretion,  24-572 

Expediency     of     exercising  pardoning 

power,  24-572 
General  rule,  24—554 

Governor  attempting  to  hold  over  term, 
24-555 


REPRIEVE,  PARDON,  AND  AMNESTY, 

cont'd. 
Governor,  cont'd. 

Pardoning  power,  see  infra,  Pardoning 
power. 

Power  of  governor  confined  to  offenses 
against  the  state,  24-569 

Reprieve,  24-563 

Resignation  of  governor,  24-555 
Great  seal,  24-583 
Habeas  corpus,  1 5-1 71 
History,  24-553 

Houses  of  refuge  and  correction,  24-570 
Husband  and  wife: 

Effect    on    disability    as    husband,  24- 

589 

Illegal  condition,  24-581 

Illegal  contracts,  15-980 

Agreements  to  secure  pardons,  15-980 
Illustrations,  15-980,  981 
Services  not  improper,  15-980 

Impairment  of  obligations  of  contracts,  24- 
580 

Impeachment,  15-1072 

Implied  pardon,  24-551 

Impossible  conditions,  24-581 

Infamy  and  infamous  crimes,  see  Infamy  and 

Infamous  Crimes. 
Infants  in  reform  school,  24-570 
Informers,  16-326;  24-572 
Intention,  24-575 

Interpretation  and  construction,  24-574 
Conditions,  24-580 

Intention  to  remove  guilt  must  appear, 

24-575 

Interpretation    of    constitutional  grants 

of  pardoning  power,  24-565 
Liberal  construction  of  pardons,  24-574 
Of  pardons  in  general,  24-574 
Pardon  as  a  contract  with  the  state,  24- 
575 

Pardons  construed  according  to  English 
common  law,  24-574 

Juror : 

Effect  upon  disability  to  act  as  juror, 

24-589 

Legislature,  see  infra,  Powers  of  legislature 

as  to  pardons. 
Lost  pardon,  24-583 
Mayor,  24-562 
Military  law,  20-657 
Mistake,  see  infra,  Fraud  and  mistake. 
Nature  of  pardon,  24-553 
Necessity  of  acceptance  : 

Acceptance  or  consent,  24-578 
Nuisance,  24-568 
Offer  to  pardon,  24-570 
Origin,  24-553 

Pardon  and  commutation  of  sentence  distin- 
guished, 24-552 
Pardon  and  parole  distinguished,  24-552 
Pardon  defined  : 

Absolute  pardon,  24-551 

Conditional  pardon,  24-551 

General  definition,  24-551 

Implied  pardon,  24-551 

Pardon  includes  all  forms  of  executive 

clemency,  24-566 
Partial  pardon,  24-551 
Pardoning  power  (see  infra,  By  whom  par- 
doning   power    may    be    exercised),  24- 
565 
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REPRIEVE,  PARDON,  AND  AMNESTY, 

cont'd. 
Pardoning  power,  cont'd. 

Expediency     of     exercising  pardoning 

power,  24-572 
Informer's  rights,  see  infra,  Rights  of 

third   persons  cannot   be  impaired. 
Interpretation    of    constitutional  grants 

of  pardoning  power,  24-565 
Power  of  governor  confined  to  offenses 

against  the  state,  24-569 
Power  to  commute  or  mitigate  sentences, 

24-567 

Power  to  grant  amnesty,  24-566 
Power  to  grant  conditional  pardons,  24- 
566 

Power  to  grant  parole,  24-567 
Power  to  grant  partial  pardons,  24-566 
Power  to  grant  reprieves,  24-567 
Power  to  remit  fines  and  penalties,  24- 
566 

Rights  of  third  persons  cannot  be  im- 
paired, see  infra,  Rights  of  third  per- 
sons cannot  be  impaired. 

Time,  see  infra,  When  power  may  be 
exercised. 

What  offenses  may  be  pardoned,  see 
infra.  What  offenses  may  be  pardoned. 

What  persons  may  be  pardoned,  24-569 

What  powers  are  included,  24-566 

When    pou'er    may    be    exercised,  see 
infra.  When  power  may  be  exercised. 
Parole,  22-1307;  24-552,  597 

Conditional  parole,  24-567 

Constitutionality   of   statutes,  24-560 

Effect  of  parole,  24-597 

Effect  of  violation  of  condition,  24-597 

Parole  and  commutation  of  sentence  dis- 
tinguished, 24-553 

Parol  and  pardon  distinguished,  24-552 

Power  to  grant  parole,  24-567 

Power  to  pardon  includes  power  to 
parole,  24-567 

Statutes  authorizing  parole  of  prisoners, 
24-560 
Parol  evidence.  24-583 
Partial  pardon,  24-551 

Power  to  grant  pardon  includes  power 
to  grant  partial  pardon.  24-566 
Penalties,  see  infra,  Fines  and  penalties. 
Powers  of  legislature  as  to  pardons,  24-557 

Acts  of  Congress  impairing  effect  of 
pardon  are  unconstitutional,  24-558 

Amnesty,  24-561 

Application  of  general  principle,  24-558 
General  rule,  24-557 
Good  time  statutes,  24-559 
Illustrations,  24-558 

Legislature    cannot    delegate  pardoning 

power,  24-560 
Pardon  an  executive  function  not  subject 

to  legislative  control,  24-557 
Principle  that  legislature  cannot  exercise 

or  impair  pardoning  power,  24-557 
Revocation,  24-598 

Statutes  authorizing  parole  of  prisoners, 
24-560 

Statutes  barring  legal  proceedings,  24- 
559 

Statutes  controlling  counties,  24-560 
Statutes     controlling     jurisdiction  of 
courts,  24-559 
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cont'd. 

Powers  of  legislature  as  to  pardons,  cont'd. 

Statutes  disposing  of  fines  and  for- 
feitures, 24-560 

Statutes  held  not  to  be  encroachments 
upon  pardoning  power,  24-558 

Statutes  in  aid  of  pardoning  power,  24- 
558 

Statutes  providing  alternative  punish- 
ment, 24-559 

Statutes  providing  for  reports  by  gover- 
nors, 24-560 

Statutes  providing  for  speedy  trial,  24- 
559 

Statutes  regulating  punishment  of  crime, 
24-559 

Statutes  releasing  from  prosecution,  24- 
558 

Treason,  24-557 

Whether  legislature  may  exercise  pardon- 
ing power,  24-557,  561 
Power  to   remit  fines  and  penalties,  13-70, 
71  ;  24-566 

After  payment,  24-567 

Pardoning  power  includes  power  to  re- 
mit fines  and  penalties,  13-70 ;  24- 
566 

Rights  of  third  persons,  see  infra,  Rights 

of  third  persons  cannot  be  impaired. 
Vested  riglits,  see  infra.  Rights  of  third 
persons  cannot  be  impaired. 
President  of  the  United  States  (see  infra, 
Powers  of  legislature  as  to  pardons), 
24-554 

Pardoning  poiver,  see  infra,  Pardoning 
power. 

Reprieve,  24-563 
Presumption  of  acceptance,  24-579 
Promise  to  pardon,  24-570 
Proof  of  pardon,  24-583 

Lost  pardon,  24-583 

Pardon  under  great  seal,  24-583 

Parol  evidence,  24-583 

Publication  of  amnesty  proclamation,  24- 
584 

Property  abandoned  or  captured  in  war,  24- 
592 

Effect  of  pardon  upon  operation  of 
abandoned  and  captured  property  act, 
24-592 

Statute    requiring    proof    of  claimant's 

loyalty,  24-593 
Statutes   affecting  jurisdiction  of  court 

of  claims,  24-593 
Property  confiscated  by  United  States,  24- 

590 

Conveyance  after  confiscation  and  before 
pardon.  24-592 

Effect  of  pardon  upon  operation  of  con- 
fiscation acts,  24-590 

Pardon  on  condition  that  no  claim  be 
made  to  property,  24-592 

Proceeds  of  confiscated  property  paid 
into  court,  24-591  . 

Proceeds  of  confiscated  property  paid 
into  United  States  treasury,  24- 
59i 

Quitclaim  deed,  24-592 

Title  vested  in  the  United  States  or  in 

purchaser,  24-591 
Warranty  deed,  24-592 
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lill'UHVK  PARDON,  WD  AMNESTY, 

cont'd. 
Property  rights,  24-590 

Property  confiscated  by   United  States, 
see    infra,    Property    confiscated  by 
United  States. 
Property  divested  by  civil  death,  24-590 
Property  forfeited,  24-590 
Prosecuting  and  district  attorneys,  24-562 
Publication  of  amnesty  proclamation,  24-584 
Public  officers  : 

Effect    of    disability  to  hold  office,  24-- 
588 
Punishment : 

Effect  of  pardon  after  punishment,  24- 
594 

Recitals,  see  infra,  Formal  requisites. 
Recommendation  to  mercy,  29-1027 
Registration,  24-577 

Remission,  see  infra,  Power  to  remit  fines 

and  penalties. 
Reprieve,  24-552 

By  whom  reprieve  may  be  granted,  see 
infra.  By  whom  reprieve  may  be 
granted. 

Circumstances    under    which  reprieve 

granted,  24-571 
Effect  of  reprieve,  24-596 
Sentence,  see  infra,  Effect  upon  fact  of 
judgment  or  conviction. 
Reprieve  and  commutation  of  sentence  dis- 
tinguished, 24-553 
Repugnant  restrictions,  24-577 
Requisites ,  see  infra,  Formal  requisites. 
Respite,  24-837 

Revocation  before  delivery,  24-578 
Revocation  of  pardon,  24-597 

Pardon  not  revocable  after  delivery,  24- 
597 

Pardon  revocable  before  delivery,  24-597 
Rules  applicable  to  statutory  pardon,  24- 
598 

Rights  of  third  persons  cannot  be  impaired  : 
Action  on  forfeited  bail  bond,  24-574 
Contract  with  state  for  services  of  con- 
victs, 24-574 
Costs,  24-573 

Fees  and  commissions  of  attorneys, 
clerks,  and  sheriffs,  24-573 

General  rule,  24-572 

Informers,  24-572 

Right  not  vested  or  accrued,  24-573 

Rights  of  action,  24-573 

Right  to  receive  costs,  24-573 

Third  person's  interest  in  judgment,  24- 
573 

Third  person's  right  of  action  for  dam- 
ages, 24-573 
Seal,  24-583 
Second  offense,  24-587 

Sentence  and  punishment  (see  infra,  Commu- 
tation  of   sentence  ;    Suspension   of  sen- 
tence), 25-300 
Statutes  (see  infra.  Powers  of  legislature  as 
to  pardons)  : 
Statutes  regulating  mode  of  application 

for  pardon.  24-556 
Statutes  regulating  pardoning  power,  24- 
556 

Statutory  pardon  (see  infra,  Powers  of  legis- 
lature as  to  pardons)  : 
Revocation,  24-598 


REPRIEVE,  PARDON,  AND  AMNESTY, 

cont'd. 
Supervisors,  24-562 
Sureties  in  forfeited  bail  bond,  24-593 
Suspension  of  sentence  (see  infra,  By  whom 
suspension     of     sentence     may  be 
granted),  25-313 
Doctrine  that  sentence  may  be  suspended 

indefinitely,  25-313 
During  good  behavior,  25-314 
Insanity  of  defendant,  25-314 
Right    to    pronounce    sentence  after 

suspension,  25-314 
Right  to  suspend  in  general,  25-313 
Sentence    after    discharge    of  prisoner 
upon     compliance     with  conditional 
suspension  of  sentence,  25-316 
Severer  penalty  would  be  inflicted  than 
existed  when  conviction  was  had,  25- 
3M 

Third  persons,  see  infra,  Rights  of  third  per- 
sons cannot  be  impaired. 

Threats  and  threatening  letters,  28-147 

Time,  see  infra.  When  power  may  be  exer- 
cised. 

Treason  : 

Pardoning  power  in  case  of  treason,  see 

Treason. 

Validity  (see  infra.  Conditional  pardons; 
Fraud  and  mistake),  24-574 

Validity  of  pardons,  see  infra,  Formal  requi- 
sites. 

Vested  rights,  see  infra,  Rights  of  third  per- 
sons cannot  be  impaired. 
War    (see   War  ;   and   see  infra,  Property 

abandoned  or  captured  in  war),  16-21 
What  offenses  may  be  pardoned,  24-567 
Civil  offenses  and  liabilities,  24-569 
Committing  to  prison  beyond  the  realm, 
24-S68 

Condemnation  of  vessel  and  cargo  in 

prize  court,  24-569 
Contempt,  see  Contempt, 
Criminal  offenses  in  general,  24-567 
Impeachment .  see  infra,  Impeachment. 
Murder,  24-568 
Public  nuisance,  24-568 
Treason,  see  Treason. 
When  pardon  becomes  operative,  see  infra, 

When  power  may  be  exercised. 
When  power  may  be  exercised,  24-570 
After  conviction,  24-571 
After  punishment,  24-571 
Before  conviction,  24-571 
Circumstances    under    which  reprieve 

granted,  24-571 
Constitutional  restriction,  24-571 
Future  offenses,  24-570 
General  rules,  24-570 
Pardon  of  past  offense  to  take  effect  in 

futuro,  24-570 
Promise  to  pardon,  24-570 
Who  may  be  pardoned,  24-569 
Who  may  pardon,  reprieve,  etc.,  see  infra, 
By  whom  pardoning  power  may  be  exer- 
cised. 

Witnesses     (see     Infamy     and  Infamous 
Crimes),  30-1145,  1164 
REPRISAL/,  24-508 

See  Letters  of  Marque  and  Reprisal. 
International  law,  16-1138 
REPUBLIC,  6-1005  ;  24-598 
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REPUBLICAN    FORM    OF    GOVERN-  ] 

MEM,  6-1004 
REPUBLICATION,  see  Codicils;  Wills. 
REPUDIATE.  24-598 
REPUGNANCY.  .'4-598 
REPURCHASE,  24-598 

See  Conditional  Sales. 
REPUTABLE,  24-599 
REPUTATION  —  REPUTE,  24-599 

See  Character  (in  Evidence);  Declara- 
tions; Libel  and  Slander;  Pedigree; 
Witnesses. 

Adverse  possession  :  , 

General  reputation,  1-832,  892 

Agency  : 

General  reputation  to  show  agency,  1- 
970 

Character  and  reputation  used  synonymously, 
S-8S2 

Character  distinguished  from,  5-852;  24-600 

De  facto  officers,  see  De  Facto  Officers. 

Disorderly  houses,  see  Disorderly  Houses. 

General  reputation,  14-950  ;  24-599 

Municipal  corporations,  20-1136 

Property,  28-143 

Testamentary  capacity,  28-108 

Threats  and  threatening  letters,  see  Threats 
and  Threatening  Letters. 
REPUTED  THIEVES,  24-600 
REQUEST,  24-600 

REQUIRE,  REQUIRED,  ETC.,  24-601 

Need  and  require,  21-452 

REQUISITION,  24-602 
See  Extradition. 

RESCISSION,    see    Rescission,  Cancella- 
tion, and  Reformation. 

RESCISSION,    CANCELLATION,  AND 
REFORMATION,  24-604;  29-109 
See  Alteration  of  Instruments. 
Accord  and  satisfaction,  1-409,  430 
Adequate  remedy  at  law,  see  infra,  Remedy 
at  law. 

Bill  in  equity  to  cancel  altered  instrument, 

2-279 

Affirmance,  see  infra,  Fraud  and  deceit. 
Beneficiaries  in  insurance,  3-961 
Bills  of  exchange  and  promissory  notes,  4- 
503 

Cancellation,  24-636 
Reformation,  24-653 
Bona  fide  purchasers,  see  infra,  Purchasers 

for  value  and  without  notice. 
Bonds,  4-645 

Reformation,  24-653 
Breach  of  contract : 
Rescission,  24-619 

Conveyance  in  consideration  of 
promise  to  support  grantor,  24- 
620 

General  principles,  24-619 
Legal  remedies,  24-619,  620 
Legal  remedy  inadequate,  24-619 
Rescission  at  law  or  by  act  of  party,  24- 
643 

Breach  of  warranty,  see  Warranty. 
Brokers,  4-964 

Power  to  rescind  sale,  4-964 
Building  contracts,  see  Working  Contracts. 
Cancellation,  5-128;  24-626 

Accident  {in  equity),  see  Accident  (in 
Equity). 

Acquiescence,  24-642 
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ESCISSION,     CANCELLATION,  AND 

REFORMATION,  cont'd. 
Cancellation,  cont'd. 

Affirmative  remedy  available  at  law,  24- 

638 

Bill  quia  timet,  24-628 

Bona  fide  holder,  24-641 

Case   presented   must   conform    to  bill 

quia  timet,  24-628 
Codes,  24-640 

Conditions  of  relief,  24-641 
Consideration,  6-738 
Defense  available  at  law  : 

Action  at  law  pending,  24-632 
Exceptions  to  rule,  24-632 
Fraud,  24-637 
General  rule,  24-632 
Instrument   likely    to   be  used 
inequitably  in  pending  action, 
24-633 

Pending    actions    likely    to  be 
withdrawn  and  other  actions 
begun,  24-632 
Right  to  defend  resting  solely 
in  person  other  than  plain- 
tiff in  equity,  24-633 
Apparent  conflict  of  authority,  24- 
629 

Distinction  between  instruments  af- 
fecting title  to  land  and  those 
creating  mere  personal  liability 
24-629 

Functus  officio,  24-634 

General  principles  stated,  24-629,  630 

Instrument  is  functus  officio,  24-634 

Invalidity  apparent  on  face  of  in- 
strument, 24-634 

Irreparable  injury,  24-631 

Judiciary  act,  24-631 

Negotiable  instrument  after  matu- 
rity, 24-636 

Negotiable  instrument  before  matu- 
rity, 24-635 

Negotiable  instrument  to  prevent 
transfer  to  bona  fide  holders.  24- 
636 

Particular  circumstances  considered, 
24-632 

Relief  granted   only   under  special 

circumstances,  24-630 
Title  to  land,  24-629 
United  States  courts,  24-631 
Where  evidence  of  plaintiff  at  law 
would  reveal  invalidity  of  instru- 
ment, 24-634 
Where    instrument   is    forged,  24- 
638 

Where  instrument  was  procured  by 

fraud,  24-636 
Where    transfer   of    instrument  is 
contemplated  for  purpose  of  fed- 
eral court,  24-635 
Defense   available   only   in  equity,  24- 
629 

Definition,  24-609 
Enjoining  pending  action,  24-632 
Forged  instruments,  24-638 
Fraud  and  deceit,  14-174  ;  24-627,  636 
Cancellation  of  instrument  procured 

by  fraud,  24-636 
Denying  relief  where  defense  at  law 
adequate,  24-637 
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RESCISSION,    CANCELLATION,  AND 
REFORMATION,  cont'd. 
Cancellation,  cont'd. 

Fraud  and  deceit,  cont'd. 

Granting   relief   though   defense  at 

law  adequate,  24-638 
Illustrations,  24-637 
Irreparable  injury,  24-638 
Fundamental  basis  of  relief,  24-627 
General   grounds    for  cancellation  quia 

timet,  24-627 
General    principles   of   equitable  relief, 

24-627 
Grounds,  24-627 

Grounds  for  granting  or  denying  relief, 
24-629 

He  who  asks  equity  must  do  equity,  24- 
641 

Illegal  contracts,  15-1002 
Insurance ,  see  Insurance. 
Invalidity  apparent  on  face  of  instru- 
ment, 24-634 
Irreparable  injury,  24-638 
Jurisdiction,  24-610,  626 

Cancellation  within  exclusive  juris- 
diction of  equity.  24-627 
Jurisdiction  of  equity  to  cancel  in- 
struments quia  timet,  24-626 
Principles  governing  exercise  of  ju- 
risdiction, 24-627 
Jury  trial,  24-639 
Laches,  24-642 

Multiplicity  of  suits,  24-633,  634 
Negotiable  instruments,  24-636 
Particular  grounds  for  granting  or  deny- 
ing relief,  24-629 
Perpetuation  of  testimony,  24-640 
Practice  acts,  24-640 
Quia  timet,  24-628 
Relief  discretionary,  24-628 

Discretion  not  arbitrary  or  capri- 
cious, 24-628 
Exercise  of  discretion  as  matter  of 

precedent,  24-628 
Nature  of  discretion,  24-628 
Principle  stated,  24-628 
Remedy  at  law  : 

By  bringing  action  and  rebutting  in- 
strument set  up  in  defense,  24- 
638 

General  rule,  24-638 

Proceedings  to  perpetuate  testimony, 

24-640 

Right  to  have  jury  trial,  24-639 
Statutes  providing  for  action  to  de- 
termine adverse  demand,  24-639 
Statutes   reforming  procedure,  24- 
640 

Statutory  remedy  at  law.  24-639 

Right  to  trial  by  jury,  24-639 

Statutory  remedy  at  law,  24-639 

Third  person,  24-641 

Undue  influence,  29-109 

Where  rights  of  third  person  would  be 
affected,  24-641 
Canceling  mortgages,  20-920 
Clean  hands,  24-624 
Cloud  on  title  : 

Rescind  contract,  6-166 
Coming  into  equity  with  clean  hands,  24-624 
Composition  with  creditors: 

Fraud,  6-392 


RESCISSION,    CANCELLATION,  AND 
REFORMATION,  cont'd. 
Concealment,  14-67 
Conditions  of  relief,  24-620 
Cancellation,  24-641 

Coming  into  equity  with  clean  hands,  see 
infra.  Coming  into  equity  with  clean 
hands. 

Introductory,  24-620 

Placing  parties  in  statu  quo,  see  infra, 
Placing  parties  in  statu  quo. 

Rescinding  contract  in  toto,  see  infra, 
Rescinding  contract  in  toto. 

Whether  notice  of  disaffirmance  neces- 
sary, 24-620 
Consideration  : 

Absence  of  consideration  no  ground  for 
setting  aside  conveyance,  24-611 

Evidence  of  failure  of  consideration,  6- 
797 

Failure  of  consideration,  24-644 
Mutual  agreement  to  rescind  or  modify 

contract,  6-729 
Partial  failure  of  consideration,  6-790 
Reformation,  24-653 

Rescission  at  law  or  by  act  of  party,  24- 

644 

Return  of  consideration,  see  infra,  Plac- 
ing parties  in  Statu  quo. 
Waiver  of  right  to  rescind  contract,  6-741 
Contracts,    see    infra,    Breach   of   contract ; 

Where  contract  has  been  fully  performed. 
Corporations  (see  Ultra  Vires)  : 

Rescission  of  contract  for  fraud  by  cor- 
poration, 7-830 
Covenants  : 

Rescission,  8-220 

By  the  grantee,  8-220 
By  grantor,  8-222 
Covenant  of  seizin,  8-221 
Defects  in  title  not  ground  for  re- 
scission of  conveyance,  8-220 
Fraud  as  ground  for  rescission,  8- 
221 

General  rule,  8-220 

Mistake  as  ground  for  rescission,  8- 

222 

Notice  of  defects  in  title.,  8-221 
Damage,  necessity,  14-138,  139 
Deeds,  see  infra,  Reformation. 
Defense  at  law,  see  infra,  Fraud  and  deceit 
Rescission. 

Defense  available  at  law  (see  infra,  Cancel 
lation)  : 

Numerous  instruments  and  defense  com 
mon  to  all,  24-633 
Definition,  24-609 
Delay,  see  infra,  Laches. 
Discretion  of  court,  24-610 

Cancellation,  24-628 

Legal  remedy,  24-642 
Distress,  9-628 
Dividends,  see  Dividends. 
Effect  of  rescission,  24-626 
Election  of  remedies,  7-152 
Entire  contract,  see  infra,  Rescinding  con 

tract  in  toto. 
Equity,  2-210 

Cancellation,  see  infra.  Cancellation. 

He  who  seeks  equity  must  do  equity.  If" 
160 

Rescission,  see  infra.  Rescission. 
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RESCISSION.     CANCELLATION,  AND 
REFORMATION,  coni 
Equity  acts  in  personam  and  not  in  rem,  11- 
173.  "74 

Exchange  of  property,  i  1-574,  577.  578 
Executed  contracts,  see  infra.  W  here  contract 

has  been  fully  performed. 
Factors  or  commission  merchants,  12-638 
Failure  to  disclose  facts,  14-67 
False  representations,  see  infra,  Fraud  and 

deceit. 

Fire  insurance,  see  Fire  Insurance. 
Forgery  : 

Cancellation  of  forged  instrument.  24- 
638 

Formation,  see   infra.  Where   contract  has 

been  fully  performed. 
Forthcoming   and   delivery   bonds,  13-1143, 

ii45 

Fraud  and  deceit,  14-158;  24-609 

Affirmance  as  a  bar  to  rescission,  14- 
159 

Acceptance  of  property,  14-160 
Action  on  contract.  14-160 
General  rule,  14-159 
Ignorance  of  fraud,  14-160 
Payment  of  consideration,  14-160 
What  constitutes  an  affirmance,  14- 
159 

As  affected  by  defense  at  law,  24-616 
Rule  that  defense  at  law  is  ground 

for  denying  relief,  24-616 
Rule    that    defense   at    law    is  no 
ground  for  denying  relief,  24-617 
Where  both  discovery  and  relief  are 
sought,  24-617 
As  ground  for  rescission  of  contracts, 

14-22  ;  24-613 
Bo>ia  fide  purchasers  for  value,  14-163 
By  grantee  or  lessee.  14-159 
By  grantor  or  lessor,  14-158 
Cancellation,  24-628 

Character  of  property  involved,  24-617 
Coming  into  equity  with  clean  hands, 

24-624 
Compromise,  14-159 

Consideration  must  be  returned,  14-161 
Constructive  fraud.  14-94 
Contracts  of  suretyship.  14-92 
Conveyance.  14-158 

Damage  or  prejudice  necessary  for  can- 
cellation in  equity,  14-139 

Damage  or  prejudice  necessary  for  re- 
lief in  equity,  14-139 

Damage  or  prejudice  necessary  for  re- 
scission at  law,  14-138 

Deed.  14-158 

Delay  in  rescinding,  14-161 

Effect  of  tender,  14-162 

Equity,  14-174 

Executed  contracts,  14-158 

False  representations  as  to  one's  own 

credit  or  standing,  14-28 
Inability  to  place  parties  in  statu  quo, 

14-162 

Knowledge  of  falsity  of  representation, 

14-92,  158 
Knowledge  of  falsity  of  representation 

in  equity,  14-93 
Lease,  14-158 

Limitations  on  right  to  rescind,  14-159 
Mistake  and  fraud  combined,  14-164 


RESCISSION.     CANCELLATION,  AND 
REFORMATION,  cont'd. 
Fraud  and  deceit,  cont'd. 

Necessity  of  pecuniary  damage,  14-140 
Negotiable  instruments,  14-163 
Pecuniary  damage,  14-140 
Persons  not  paying  value,  14-163 
Possession  obtained  without  owner's  con- 
sent, 14-164 
Preventing  rescission   of  contract,  14- 
147 

Purchaser  for  value  and  without  notice 

of  fraud,  14-163 
Reckless  statements,  14-97 
Reformation,  24-652 
Release,  14-159 

Remedies  after  rescission,  14-164 
Representations  as  to  solvency,  14-92 
Rescission,  14-22,  158;  24-613 

Adequate  remedy  at  law,  see  infra. 

Remedy  at  law. 
Concurrent  jurisdiction  of  law  and 
equity,  see  infra,  Remedy  at  law 
Introductory  statement,  24-613 
Jurisdiction  of  ancient  origin,  24- 
614 

Remedy  at  law,  see  infra,  Remedy 
at  law. 

Rescission  at  law  or  by  act  of  party,  14- 

9 1  ;  24-643 
Rescission  i;i  toto,  14-161 
Rescission   of   contract  at   law,  14-91; 

24-643 

Rescission  of  conveyance,  14-158,  275 
Rescission  of  release,  14-159 
Return  of  consideration.  14-161 
Right  to  rescind  as  against  third  per- 
sons, 14-163 
Right  to  rescind  contract  at  law,  14- 
1S8 

Sales  of  chattels,  24-617 

Settlement,  14-159 

Tender,  14-162 

Third  persons,  14-163 

Title  to  real  property,  14-24 

View  that  knowledge  of  falsity  is  not 
necessary,  14-92 

View  that  knowledge  of  falsity  is  not 
necessary  in  eouity,  T4-94 
Fraudulent  sales  and  conveyances  : 

Equity  will  not  reform  a  fraudulent  con- 
veyance, 14-275 
Gambling  contracts  : 

Cancellation,  14-648 
Gifts  : 

Reformation,  14-1046 
Good  will,  14-1089 

He  who  seeks  equity  must  do  equity,  11-160 
Illegal  contracts: 

Cancellation  of  instrument,  15-1002 
Implied  contracts  : 

Resort  to  implied  contracts  proper  on  re- 
scission of  express  contract,  15-1079 
Implied  warranties  : 

Rescission  for  breach  of  implied  war- 
ranty, 15-1256 
Inadequacy  of  price  : 

Reformation,  24-652 
Injury,  proof  of,  14-138,  139,  140 
Insurance ,  see  Insurance. 
Intervening  rights  of  third  persons,  24-625 
Irreparable  injury,  24-631,  638 
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RESCISSION.     CANCELLATION,  AND 

REFORMATION,  cont'd. 
Jurisdiction,  24-610 

Adequate  remedy  at  law,  see  infra,  Rem- 
edy at  law. 
Breach  of  contract,  see  infra.  Breach  of 
contract. 

Cancellation,  see  infra,  Cancellation. 

Concurrent   remedy  at  law,  see  infra, 

Remedy  at  law. 
Discretion  of  court,  24-610 
Essential  grounds  for  equitable  relief, 

24-61 1 

Fraud,  see  infra,  Fraud  and  deceit. 
General  jurisdiction  of  equity  to  grant 

rescission  and  cancellation,  24-610 
Mistake,  see  infra.  Mistake. 
Principle  stated,  24-610 
Remedy  at  law,  see  infra.  Remedy  at  law. 
Want  of  consideration.  24-611 
Where  contract  has  been  fully  performed, 

see  infra.  Where  contract  has  been 

fully  performed. 
Where   specific   performance   would  be 

denied,  24-611 
Jury  trial : 

Right  to  have  jury  trial  a  ground  for 

denying  relief,  24-639 
Justices  of  the  peace : 
Reformation,  18-31 
Laches,  24-625 

Cancellation,  24-642 

Conduct  showing  affirmance,  24-625 

Explaining  delay,  24—6*6 

Knowledge  of  right  essential,  24-626 

"  Reasonable  time  "  for  disaffirmance,  24- 

626 

Reformation,  24-656 
Relief  denied  for  laches,  24-625 
Law  (see  infra,  Remedy  at  law)  : 

Defense  at  law,  see  infra,  Cancellation ; 

Fraud  and  deceit. 
Rescission  at  law  or  by  act  of  party  (see 
infra,  Rescission  at  law  or  by  act  of 
party),  24-643 
Legal  remedy,  see  infra,  Remedy  at  law. 
Life  insurance,  see  Insurance. 
Marine  insurance .  see  Insurance. 
Marriage  settlements  : 

Reformation  of  contract,  19-1243 
Mechanics'  liens,  see  Mechanics'  Liens. 
Mines  and  mining  claims: 

Cancellation  of  patent,  20-764,  766 
Misrepresentation,  see  infra,  Fraud  and  "de- 
ceit. 

Mistake  (see  Mistake)  : 

Reformation,  see  infra,  Reformation. 
Rescission,  24— 618 

General  legal  relief  as  incident  to 

rescission  for  mistake,  24-618 
General  principles,  24-618 
Mistake  as  to  authority  of  agent, 
24-618 

Mistake  by  one  party  ground  for  re- 
scission, not  for  reformation,  24- 

618 

Mistake  subsequent  to  inception  of 

contract,  24-619 
Unilateral  mistake,  24-618 
Monopolies  and  corporate  trusts  : 

Rescission  of  agreement,  20-857 
More  or  less,  20-877 


RESCISSION,     CANCELLATION,  AND 
REFORMATION,  cont'd. 
Name : 

Reformation,  24-654 
Nondisclosure,  14-67 
Notice  : 

Reformation,  24-655 
Notice  of  disaffirmance,  24-620,  645 
Parol  evidence  : 

Reformation,  24-652 
Partnership  (see  Partnership),  22-64 
Patents,  see  Patents  ;  State  and  Public 
Lands. 

Pecuniary  damage,  14-140 

Pending  action  : 

Cancellation,  24-632 

Placing  parties  in  statu  quo.  24-620 

Duty  of  complainant  to  make  or  offer 

restitution,  24-621 
General  principles,  24-620 
Offer  in  bill  not  essential,  24-622 
Offer  to  restore,  condition  precedent,  24- 
622 

Plaintiff  must  restore  or  offer  to  restore 

benefits,  24-621 
Reformation,  24-657 

Rescission  at  law  or  by  act  of  party,  24- 
645 

Restitution  rendered  impossible  by  act 

of  defendant,  24-623 
Restitution  rendered  impossible  by  act 

of  plaintiff,  24-^623 
When  restitution  necessary,  24-624 
Where  parties  cannot  be  placed  in  statu 

quo,  24—622 
Whether  tender  is  prerequisite  to  suit, 

24-621 

Pledge  and  collateral  security,  22-872 
Prejudice,  necessity,  14-138,  139 
Public  lands,  see  State  and  Public  Lands. 
Purchasers  for  value  and  without  notice : 

Cancellation,  24-641 

Reformation,  24-655 

Rights  of  third  parties,  24-625 
Quia  timet,  see  infra,  Cancellation. 
Real  property,  see  Vendor  and  Purchaser, 
"  Reasonable  time,"  see  infra,  Laches. 
Receivers,  23-1052 
Reckless  statements,  14-97 
Recording  acts  : 

Reformation  after  recording,  24-654 
Reformation,  24-647 

Adequate  remedy  at  law,  24-657 

Against  whom  relief  granted,  24-655 

Assignee,  24-654 

Bond,  24-653 

Collateral  agreements,  24-657 
Consideration,  24-653 
Cotenant  of  grantor,  24-654 
Deeds,  24-652 
Definition,  24-610 
Demand,  24-656 
Description  of  property.  24-654 
Fraud  and  deceit,  14-175;  24-652 
Fraudulent  conveyances,  14-275 
Futility  of  reformation,  24-657 
Gifts,  14-1046 
Grantee,  24-654 

Granting  of  further  relief,  24-658 
Grantor,  24-654 

Grounds  for  refusing  reformation,  24- 

656 
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RESCISSION.     CANCELLATION,  AND 
REFORMATION,  confd. 
Reformation,  cont'd. 

Grounds  of  reformation,  24-648 
How  reformation  effected,  24-658 
Illegality  of  contracts,  24-657 
Inadequacy  of  price,  24-652 
Instruments  which  may  be  reformed,  24- 
652 

Insurance,  see  Insurance. 

Jurisdiction,  24-647 

Of  courts  at  law,  24-648 
Of  courts  of  equity,  24-647 

Justices  of  the  peace,  18-31 

Laches,  24-656 

Limits  of  power  to  reform,  24-657 
Marriage  settlements,  19-1243 
Matters  which  may  be  corrected,  24-654 
Mistake,  24-648 

Burden  of  proof,  24-650 
Conflicting  testimony,  24-652 
Evidence  must  be  satisfactory,  24-651 
Must  be  mutual,  24-649 
Parol  evidence,  24-652 
Presumption,  24-650 
Rule  stated,  24-648 
Scrivener's  mistake,  24-649 
Whether  relief  may  be  granted  in 
case  of  mistake  of  law,  24-650 
Mortgage,  24-652 
Name,  24-654 

Necessity  for  consideration,  24-653 
Necessity  for  demand,  24-656 
Negligence  of  complaining  party,  24-656 
Notice,  24-655 
Omission  of  seal,  24-654 
Parol  evidence,  24-652 
Parties,  24-655 

Persons  without  notice,  24-655 
Privies,  24-655 

Purchasers  for  value  and  without  notice, 

24-655 
Recording,  24-654 

Relation  back  of  reformation,  24-657 
Remedy  at  law,  24-656 
Res  judicata.  24-769 
Seal,  24-654 

Series  of  instruments,  24-653 
Statute  of  frauds,  29-847 
Sureties,  24-656 
Unilateral  contract,  24-618 
Void  instruments,  24-653 
Where  parties  cannot  be  put  in  statu  quo, 
24-657 

Who  may  obtain  reformation,  24-654 
Will,  24-653 
Relation  back  of  reformation,  24-657 
Release  and  discharge  (see  Release  and  Dis- 
charge), 14-159 
Remedies,  see  infra,  Laches. 
Remedy  at  law,  24-614,  642 

Adequacy  of  legal  remedy,  24-613,  642 
Breach  of  contract,  24-619,  620 
Cancellation,  see  infra,  Cancellation. 
Concurrent    jurisdiction    of    law  and 
equity,  24-614 
Where  recovery  of  money  is  prin- 
cipal relief  sought,  24-614 
Rule  that  remedy  at  law  is  ground 

for  denying  relief,  24-614 
Rule  that  remedy  at  law  is  no 
bar  to  relief,  24-614 


RESCISSION,     CANCELLATION,  AND 
REFORMATION,  cont'd. 
Remedy  at  law,  cont'd. 

Concurrent    jurisdiction     of    law  and 
equity,  cont'd. 
Where  rescission  is  principal  relief 
sought,  24-6 1 5 
Denying    both    rescission  and 

damages,  24-616 
Denying   rescission   but  giving 

damages,  24-616 
Remedy  at  law  no  ground  for 
denying  relief,  24-615 
Discretion  of  court,  24-642 
Fraud,  24-614 
Illustrations,  24-642,  643 
Original  jurisdiction  not  affected  by  sub- 
sequent legal  remedy,  24-614 
Reformation,  24-657 
Rescission  for  fraud,  24-614 

Where  recovery  of  money  is  the 

principal  relief  sought,  24-614 
Where  rescission  is  the  principal  re 
lief  sought,  24-615 
Representations,  see  infra,  Fraud  and  deceit. 
Rescinding  contract  in  toto,  24-624 

Rescission  at  law  or  by  act  of  party,  24- 
646 

Where  contract  is  entire,  24-624 
Rescission  (see  Ultra  Vires),  24-610 

Breach  of  contract,  see  infra,  Breach  of 
contract. 

Breach  of  warranty,  see  Warranty, 
Coming  into  equity  with  clean  hands,  see 

infra,  Coming  into  equity  with  clean 

hands. 

Conditions  of  relief,  see  infra,  Conditions 
of  relief. 

Contract  rescinding  contract  of  sale,  29- 
957 

Effect  of  rescission,  24-626 
Fraud,  see  infra.  Fraud  and  deceit. 
Intervening  rights  of  third  persons,  see 
infra,  Intervening  rights  of  third  per- 
sons. 

Jurisdiction,  see  infra.  Jurisdiction. 
Mechanics'  liens,  see  Mechanics'  Liens. 
Mistake,  see  infra,  Mistake. 
Placing  parties  in  statu  quo,  see  infra, 

Placing  parries  in  statu  quo. 
Rescinding  contract  in  toto,  see  infra, 

Rescinding  contract  in  toto. 
Sale,  see  Vendor  and  Purchaser. 
Stoppage  in  transitu,  26-1 117 
Subscriptions,  27-285 
Surprise,  27-549 
Undue  influence,  29—109 
Vendor  and  purchaser,  see  Vendor  and 

Purchaser. 
Waiver  and  laches,  24-625 
Warranty,  see  Warranty. 
Where  contract  has  been  fully  performed, 

see  infra.    Where    contract    has  been 

fully  performed. 
Rescission  at  law  or  by  act  of  party,  24-643 
Affirmance,  24-647 
Both  parties  in  default,  24-644 
Breach  of  contract,  24-643 
Bringing  action  for  damages,  24-647 
Deceit,  24-643 

Duties  of  party  rescinding,  24-645 
Failure  of  consideration,  24-644 
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RESCISSION,     CANCELLATION,  AND 
REFORMATION,  cont'd. 
Rescission  at  law  or  by  act  of  party,  cont'd. 
Fraud,  24-643 
General  rules,  24-643 
Grounds  for  rescission.  24-643 
Intervention  of  third  persons,  24-647 
Loss  of  right,  24-647 
Method  of  affecting  rescission,  24-645 
Misrepresentation,  24-643 
Nonperformance  of  contract,  24-643 
Notice  of  disaffirmance,  24-645 
Partial  failure  of  consideration,  24-645 
Placing  other  party  in  static  quo,  24-645 
Preventing  performance  by  other  party, 
24-644 

Rescinding  in  toto,  24-646 

Waiver,  24-647 
Res  judicata: 

Reformation  of  instruments,  24-769 
Restitution,  see  infra,  Placing  parties  in  statu 

quo. 
Revocation  : 

Powers,  22-1128,  1 129 
Sales,  see  Sales  ;  Vendor  and  Purchaser. 
Scope  of  title,  24-609 
Seal,  omission  of,  24-654 

Separation  (husband  and  wife),  see  Separa- 
tion (Husband  and  Wife). 
Sheriffs'  sales,  25-813 

Silence  when  there  is  a  duty  to  speak,  14- 

68 

Specific  performance  : 

Reformation  and  specific  performance, 
26-16 

Rescission    where    specific  performance 

would  be  denied,  24-611 
Specific  performance  as  compared  with 
rescission,  26-16 
State  and  public  lands,  see  State  and  Public 
Lands. 

Statu  quo,  see  infra,  Placing  parties  in  statu 
quo. 

Statute  of  frauds,  29-826,  957 

Reformation,  29-847 
Stock    and    stockholders,    see    Stock  and 

Stockholders. 
Subscriptions,  27-285 
Sundays  and  holidays,  27-404 
Support  and  maintenance,  27-423 

Rescission,  24-620 
Suretyship  : 

Reformation,  24-656 
Surprise,  27-549 

Tender,  see  infra,  Placing  parties  in  statu 
quo. 

Third  person,  24-625 
Towns  and  townships,  28-330 
Ultra  vires,  see  Ultra  Vires. 
United  States  courts  : 

Cancellation,  24-631 

Cancellation  decreed  only  under  special 
circumstances,  24-631 

Cancellation  where  transfer  of  instru- 
ment is  contemplated  for  purpose  of 
enforcement  of  federal  court,  24-635 

Judiciary  act,  24-631 
Usury,  29-552 

Vendor  and  purchaser,  see  Vendor  and  Pur- 
chaser. 
Waiver,  see  infra.  Laches. 
Warranty,  see  Warranty. 


RESCISSION.     CANCELLATION,  AND 
REFORMATION,  cont'd. 
Where  contract  has  been  fully  performed, 

24-612 

Adequate  remedy  at  law,  24-613 
Fraud  or  mistake,  24-613 
General  rule,  24-612 

Relief  granted  only  in  extreme  cases, 
24-612 

Where  contract  is  separable,  24-624 
Where  specific  performance  denied,  24-611 
Wills,  see  Wills. 

Working  contracts,  see  Working  Contracts. 
RES  COMMUNES,  24-658 
RESCRIPT,  24-658 
RESCUE,  24-658 

See  Escape. 

Distress,  see  Distress. 

Escape,  11-277 

Impounding,  16-8 

International  law  16-1186 
RESERVATION,  24-658 

See  Conditions  ;  State  and  Public  Lands. 

Easements,  see  Easements. 

Exception  distinguished,  11-555 

Recitals,  24-66 

State  and  public  lands,  see  State  and  Public 
Lands. 
RESERVE,  24-659 

See  Auctions  and  Auctioneers. 
RESERVED : 

Appropriate  —  appropriation,  26-223 
RESERVED  CASE,  24-659 
RESERVOIR  (see  Dams;  Irrigation;  Lakes 
and  Ponds  ;  Water  Works  and  Water 
Companies)  : 
Escape  or  discharge  of  collected  water,  see 
Floods. 
RESETTLE,  24-659 
RES  GEST.E,  24-660 
See  Hearsay  Evidence. 
Abandonment,  24-675 
Abduction,  24-672 
Abortion,  see  Abortion. 
Absence  : 

Declaration  of  intention,  24-673,  674 
Accident  insurance.  1-33 1 

Accompanying  facts  and  circumstances,  24- 
662,  664 

Admission  of  accompanying  declarations, 

24-662 

Explanatory  character  of  accompanying 
facts,  24-666 

Expressions  of  opinion,  24-664 

Relation  between  main  fact  and  accom- 
panying facts,  see  infra,  Relation  be- 
tween   main    fact   and  accompanying 
facts. 
Admissions  : 

Agency,  1-695 

Self-serving  declarations,  1-676 
Adverse  possession,  1-891 
Assault  and  battery,  24-681 

General  rule,  24-68 1 

Illustrations,  24-681 
Bodily  feelings,  24-667 

Declarations  post  litem  motam,  24-671 

Descriptive  statement  of  present  pain, 
24-668 

Expressions  of  bodily  feelings,  24-667 
Expressions  of  pain  subsequent  to  in- 
jury, 24-671 
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RES  GESTAE,  cont'd. 
Bodily  feelings,  cont'd. 

Ground  of  admissibility,  24-668 
Illustrations,  24-667 

Instinctive     expressions     of     pain  or 

malady,  24-667 
Past  suffering  or  physical  condition,  24- 

669 

Post  litem  mot  am,  24-671 
Statements  as  to  locality  of  malady,  24- 
668 

Statements  to  physicians,  24-669 

Cause  of  illness  or  injury,  24-670 
General  rule,  24-669 
Past  symptoms,  24-670 
Statement  made  at  medical  examina- 
tion for  purpose  of  preparing  testi- 
mony, 24-671 
Subsequent  to  injury,  24-671 
Burglary,  see  Burglary. 
Bystander  : 

Remark  of  bystander,  24-681,  682 
By  whom  acts  may  be  performed,  24-666 
Agents,  24-666 
Coconspirators,  24-666 
Codefendants,  24-667 
General  rule,  24-666 
Partners,  24-666 

Persons  incompetent  to  testify,  24-667 
Principal  and  surety,  24-666 
Third  persons,  24-666 
Carriers  of  passengers,  5-639 ;  6-242 
Admissions,  5-640 
Appearance,  5-639 
Assault  by  employee,  5-644 
By  whom  made,  5-643 
Conduct  of  third  persons,  5-643 
Declaration  in  the  statement  of  fact,  5- 
643 

Declaration  made  after  transaction  a 
completed  fact,  5-641 

Declarations  as  to  circumstances  of  acci- 
dent, 5-644 

Declarations  explanatory  of  accident,  5- 
641 

Declarations  of  employees,  5-641 
Declarations  of  passengers,  5-639 
Declarations  of  third  persons,  5-643 
Dying  declarations,  5-640 
Exclamations  by  bystanders,  5-644 
Feigned  complaints,  5-640 
General  rule,  5-639 
Injuries  to  other  passengers,  5-644 
Proof  of  physical  condition,  5-639 
Reports  to  superior  officers,  5-643 
Silence,  5-640 
Statement  of  fact,  5-643 
Statement    to    attending    physician,  5- 
640 

Time  of  declarations,  5-639,  641 
Common  carriers,  5-639  ;  6-242 
Confessions,  24-666 
Conspiracy,  6-867  ;  24-666 
Contemporaneousness  (see  infra,  Relation  be- 
tween main  fact  and  accompanying  facts), 
24-664,  670,  671,  675,  676,  678,  686 
Contracts,  24-686 

Contemporaneous  declarations  to  explain 

contract,  24-686 
Declarations  after  completion  of  negotia- 
tions, 24-688 
Delivery  or  acceptance  of  deed,  24-686 

669 


RES  GESTAE,  cont'd. 
Contracts,  cont'd. 

Existence  of  verbal  contract  in  issue,  24- 
686 

Fraudulent  sales  and  conveyances,  24- 
687 

General  rule,  24-686 
Memoranda  as  pars  rci  gesta,  24-688 
Res  inter  alios  acta,  24-688 
Statements  and  representations  leading 
up  to  contracts,  24-687 
Counterfeiting,  7-893 
Course  of  business  : 

Declarations,  entries,  or  memoranda  in 
the  course  of  business,  24-691 
Crimes,  24-675 

Abortion,  see  Abortion. 
Acts  and  declarations  of  third  persons, 
24-682 

Assault,  see  infra,  Assault  and  battery. 

Burglary,  see  Burglary. 

Circumstances  surrounding  commission 
of  a  crime,  24-675 

Exclamations  of  bystanders,  24-682 

Homicide,  see  infra,  Murder  and  man- 
slaughter. 

Larceny,  see  infra,  Larceny. 

Occurrences  leading  up  to  crime,  24- 
675 

Proof  of  other  crimes,  see  Proof  of 

Other  Crimes. 
Rape,  see  infra,  Rape. 
Riots,  24-682 

Robbery,  see  infra,  Robbery. 
Deed: 

Delivery  or  acceptance  of  deed,  24-686 
Definition,  24-661 
Divorce  : 

Cruelty,  9-808 
Documentary  evidence : 

Entries    in    account   books  constituting 
part  of  res  gestce,  9-938 
Domicil,  10-27 

Entries  or  memoranda  in  the  course  of  busi- 
ness, 24-691 
False  imprisonment : 

Evidence  of  statements  of  officer  at  time 
of  arrest,  12-752 
False  pretenses  and  cheats,  12-864 
Feelings,  see  infra,  Bodily  feelings ;  Mental 

state  or  feelings. 
Fraudulent  sales  and  conveyances,  24-687 
General  rule,  11-523;  24-662 

General  doctrine  of  res  gestiv  stated, 
24-662 

Statutory  recognition  of  doctrine,  24-663 
Theory  of  admission   of  accompanying 

declarations,  24-662 
Whether  original  evidence  or  exception 

to  hearsay,  24-662 
Hearsay  evidence  : 

Admissibility,  11-523 

Whether  original  evidence  or  exception 
to  hearsay,  24-662 
Illness,  see  infra.  Bodily  feelings. 
Injury,  see  infra,  Bodily  feelings. 
Insanity,  23-672 
Insolvency  and  bankruptcy  : 

Declaration   of  bankrupt   upon  leaving 
home,  24-674  * 
Insurance,  3-1019 

Intention,  see  infra,  Motive  or  intention. 
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RES  GESTAE,  cont'd. 
Larceny,  24-681 

Explanation    of    possession    of  stolen 

goods,  18-493 
Intent,  18-510 
Other  thefts,  18-495 

Taking  goods  under  claim  of  right,  18- 
S25 
Letters  : 

Writing  or  sending  letters,  24-675 
Life  insurance,  19-107 
Litem  motam,  24-671 
Main  fact,  see  infra,  Principal  fact. 
Malady,  see  infra,  Bodily  feelings. 
Mandate  (bailment),  19-916 
Memoranda  as  pars  rei  gestce,  24-688 
Memoranda  in  the  course  of  business,  24- 
691 

Mental  state  or  feelings,  24-672 
Abduction,  24-672 

Expressions  of  mental  state  or  feelings, 

24-672 
General  rule,  24-672 
Insanity,  24-672 

Motive  or  intention,  see  infra.  Motive  or 
intention. 
Motive  or  intention,  24-672 
Abandonment,  24-675 
Absence,  24-673 

Admitted  apart  from  res  gestce  rule,  24- 
673 

Bankrupt  upon  leaving  home,  24-674 
Declarations     of     intention  admissible 

under  res  gestce  rule,  24-672 
Delivery  of  property,  24-674 
Departure,  24-673 
Domicil,  24-675 
General  rule,  24-672 

Intention  to  take  passage  on  train,  24- 
674 

Narrative   statements   inadmissible,  24— 
675 

Payment,  24-674 
Suicide,  24-673 

Taking  possession  of  property,  24-675 
Testamentary  intention,  see  Testament- 
ary   Capacity;    Undue  Influence; 
Wills. 

Writing  or  sending  letter,  24-675 
Murder  and  manslaughter,  24-676 

Acts  and  declarations  of  accused,  24- 
676 

Acts  and  declarations  of  deceased,  24- 
678 

Antecedent  acts  or  declarations,  24-677 
Antecedent  declarations,  24-678 
Application  of  rule  in  trials  for  homi- 
cide, 24-676 
Constitutional  law,  '24-680 
Declarations  against  interest,  24-678 
Narrative,  24-677 

Previous    quarrels   or   altercations,  24- 
676 

Subsequent  acts  of  accused,  24-678 
Subsequent  acts  or  declarations,  24-677 
Subsequent  declarations  of  deceased,  24- 
679 

Threats  by  deceased,  24-679 
Necessity  of  main  fact,  24-663 
Opinion,  expressions  of,  24-664 
Pain,  see  infra.  Bodily  feelings. 
Payment,  24-674 

6;. 


RES  GESTAE,  cont'd. 

Personal  injuries  (see  infra,  Bodily  feelings), 

24-683 

Acts  and  declarations  at  time  of  injury, 

24-684 

Concurrence  as  to  place,  24-685 
Conduct  or  acts  of  tortfeasor,  24-685 
Constructive  extension  of  time  of  occur- 
rence of  the  principal  act,  24-685 
Declarations  made  while  suffering  from 

pain,  24-685 
Declarations  need  not  be  precisely  co- 
incident, 24-684 
Narrative  statement  inadmissible,  24-683 
Statement  in  response  to  question,  24- 
684 

Statements  made  while  wrong  is  incom- 
plete, 24-684 
Statements  or  acts  of  person  injured,  24- 

683 

Acts   and   declarations   at   time  of 

injury,  24-684 
Concurrence  as  to  place,  24-685 
Constructive  extension  of  time  of 

occurrence  of  principal  acts,  24- 

685 

Declarations   made   while  suffering 

from  pain,  24-685 
Declarations  need  not  be  precisely 

coincident,  24-684 
Narrative    statement  inadmissible, 

24-683 

Statement  in  response  to  question, 

24-684 

Statement  made  while  wrong  is  in- 
complete, 24-684 
Statements  or  acts  of  third  persons,  24- 
685 

Physical  condition,  see  infra.  Bodily  feelings. 
Physician,  see  infra,  Bodily  feelings. 
Possession ,  see  infra,  Title,  ownership,  and 

possession. 
Post  litem  motam,  24-671 
Principal  fact,  24-663 

Accompanying  facts  and  circumstances, 
24-664 

Admissibility  of  main  fact  essential,  24- 

663 

Duration  of  principal  fact,  24-663 
Equivocalness,  24-663 
Extent  of  principal  fact,  24-663 
Making   of   declaration   as  constituting 

main  fact,  24-664 
Necessity,  24-663 

Relation  between  main  fact  and  accom- 
panying facts,  see  infra,  Relation  be- 
tween main  fact  and  accompanying 
facts. 

Probate  and  letters  of  administration,  23- 
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Proof  of  other  crimes,  see  Proof  of  Other 

Crimes. 
Rape.  23-878  ;  24-682 

Relation  between  main  fact  and  accompany- 
ing facts,  24-664,  670,  671,  675,  676, 
678,  686 
Contemporaneousness,  24-664 

Antecedent  declarations,  24-664 
Authorities  holding  that  accompany- 
ing declarations  must  be  contem- 
poraneous, 24-664 
Illustrations,  24-665 
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RES  GEST.E,  cont'd. 

Relation  between  main  fact  and  accompany- 
ing facts,  cont'd. 
Contemporaneousness,  24-664 

Narrative  of  past  transaction,  24- 
665 

Subsequent  declarations,  24-664 
Subsequent    declarations  admissible 

though   not   precisely  coincident, 

24-665 

Explanatory  character  of  accompanying 
facts.  24-666 

Remark  of  bystander,  24-681 

Res  inter  alios  acta,  24-688 

Robbery,  24-1005 

Statements  of  accused,  24-681 
Statements  of  persons  robbed,  24-681 

Self-serving  declarations,  1-676 

Statutory  recognition  of  doctrine,  24-663 

Suffering,  see  infra,  Bodily  feelings. 

Suicide  : 

Declaration  of  intention,  24-673 
Suretyship,  24-666 
Third  persons,  24-666,  681,  682,  685 

Remark  of  bystander,  24-681,  682 
Title,  ownership,  and  possession,  24-688 

Declarations  as  to  source  or  manner  of 

acquiring  title,  24-691 
Declarations  explanatory  of  possession, 
24-688 

Declarations  held  inadmissible  to  show 
title  to  personalty,  24-690 

Declarations  in  declarant's  favor,  24- 
689 

Declarations  in  disparagement  of  title, 
24-689 

Declarations  not  admissible  to  destroy 
record  title,  24-689 

Declarations  not  explanatory  of  pos- 
session, 24-691 

Declarations  to  show  character  and  ex- 
tent of  claim  to  realty,  24-690 

Fact  of  possession  to  be  established,  24- 
691 

General  rule,  24-688 
Personal  property,  24-689 
Real  property,  24-650 
To  show  title  to  realty  in  favor  of  de- 
clarant, 24-690 
Torts  (see  infra,  Bodily  feelings),  24-683 
General  rule,  24-683 

Personal    injuries,   see   infra,  Personal 
injuries. 
Undue  influence,  29-119 
Witnesses  : 

Persons  incompetent  to  testify.  24-667 
RESIDE,  see  Residence,  Resident,  Etc. 
RESIDENCE,  RESIDENT.  ETC.,  24-692 
See  Citizenship;  Domicil;  Inhabitant. 
Absence,  1-204 

Acquisition  of  residence,  24-697 

Actual  residence,   1-605  '•  24-696 

Adoption  of  children,  1-731 

Adverse  fossession,  see  Adverse  Possession. 

Assignments  for  the  benefit  of  creditors,  see 
Assignments  for  the  Benefit  of  Credit- 
ors. 

.  Attachment,  see  Attachment. 
Attorney  and  client : 

Qualifications  of  attorney,  3-284 
Bail  (in  civil  cases),  3-604,  619 
Change  of  residence,  24-697 


RESIDENCE,  RESIDENT,  ETC.,  cont'd. 

Citizenship  distinguished,  24-700 
Consideration  : 

Change  of  residence,  6-738 
Constructive  residence,  24-696 
Copyright,  see  Copyright. 
Corporations  (see  Corporations),  24-700 
Depositions,  see  Depositions. 
Divorce,  see  Divorce. 
Domicil,  10-8 

Distinction  between  residence  and  domi- 
cil, 9-735  !  10-8 

Domicil  and  residence  in  different  places, 
10-9 

More  than  one  residence,  10-9 
Residence  and  domicil  used  as  convert- 
ible terms,  10-9 
Residence  distinguished  from  domicil,  3- 
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Residence  transient,  10-9 
Dwelling  house,  24-693 
Dwelling  house  distinguished,  24-694 
Elections,  see  Elections. 
Exemption  from  execution,  see  Exemptions 

(from  Execution). 
Family,  24-699 
Fixed  abode,  24-693 
Grand  juries: 

Constitutional  provisions,  17-1307 

Residents  of  county,  17-1265 

Residents   of  state,  17-1265 
Head  of  family,  15-305 
Home,  24-693 

Homestead,  see  Homestead. 
Husband  and  wife  : 

Right  of  wife  to  fix  matrimonial  resi- 
dence, 15-812 
Inhabitant,  16-331 
Intent.  24-696 

Acquisition  and  change  of  residence,  24- 
697 

Actual  residence,  24-696 
Attachment,  24-696 
Constructive  residence,  24-696 
Context  and  object,  24-696 
Elasticity  of  term,  24-696 
Floating  intention,  24-697 
General  rule,  24-696 
Legal  residence,  24-696 
Temporary   or   permanent  sojourn,  24- 
697 

Jurisdiction,  see  Municipal  Courts. 

Jury  and  jury  trial,  see  Jury  and  Jury  Trial. 

Justices  of  the  peace,  18-36 

Legal  residence,  18-811;  24-696 

Life  insurance,  19-70 

Limitation  of  actions,  see  Limitation  of  Ac- 
tions. 

Municipal  courts,  see  Municipal  Courts. 
Nonresident,  21-547;  24-695 
Occupancy,  21-768 
Office,  24-694 

Officers  and  agents  of  private  corporations, 

21-837 

Physical  presence,  24-693 

Place  of  abode,  24-693 

Place  of  business,  24-694 

Place  where  person  lives,  24-694 

Poor  and  poor  laivs,  see  Poor  and  Poor 

Laws. 
Presumption,  22-1241 
Presumption  of  continuance.  24-698 
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RESIDENCE;,  RESIDENT,  ETC.,  cont'd. 
Probate,  see  Probate  and  Letters  of  Ad- 
ministration. 
Public  officers,  23-331 
Railroads,  23-679 
Receivers,  see  Receivers. 
Referees,  see  Referees. 
Reside,  24-692 
Residence  defined,  24-693 
Resident,  24-694 
Sojourn,  25-1 148 
State,  24-700 

State  and  public  lands,  see  State  and  Pub- 
lic Lands. 
Taxation,  see  Taxation. 

Temporary  or  permanent  sojourn,  24-697,  698 
Transients,  24-697,  698 

Treaties  of  cession,  see  Treaties  of  Cession. 

Two  places  of  residence,  24-699 

Voters  and  taxpayers,  24-695 
RESIDENT,  see  Residence,  Resident,  Etc. 
RESIDUARY     LEGACIES     AND  DE- 
VISES, see  Legacies  and  Devises. 
RESIDUARY  LEGATEE,  24-702 
RESIDUE  —  RESIDUARY,  2-145;  24-701 

See  Abatement  of  Legacies. 

Ademption  of  legacies,  1-617 

Money,  20-842 

Residuary,  24-702 
RESIDUUM,   see  Residue — Residuary. 
RESIGNATION,  24-702 

See  Public  Officers. 
RESILIATION,  18-379 
RES  INTER  ALIOS  ACTA: 

Res  gestcc,  24-688 
RES  IPSA  LOQUITUR,  21-512 
RESIST,  24-703 
RESISTANCE: 

Rape,  see  Rape. 
RESISTING     OFFICER,      see  Arrest; 

Murder  and  Manslaughter:  Self-Defense. 
RES  JUDICATA,  24-704 

See  Foreign  Judgments  ;  Jeopardy  ;  Stare 
Decisis. 

Accounts,  24—770 

Guardian  and  rvard,  see  Guardian  and 
Ward. 

Actions,  see  infra,  Forms  of  action  ;  Real  and 

personal  actions. 
Admiralty,  24-830 
Admiralty  jurisdiction,  24-722 
Adversary  parties,  24-731 
Affirmance  of  judgment,  24-811,  812 
Agency,  1-1181 

Conclusiveness  of  judgment  of  persons 

responsible  over,  24-743 
Privity,  see  infra,  What  constitutes  priv- 
ity. 

Alteration  of  instruments,  24-768 
Appeal : 

Motion  to  dismiss  appeal,  24-821 
Appealable  orders,  24-818 
Appealed  judgments,  24-809 

Affirmance,  24-811 

Affirmance  in  part  and  reversal  in  part, 

24-812 

Dismissal  of  appeal,  24-812 

Effect  of  judgment  during  time  allowed 
to  appeal,  24-813 

Effect  of  pendency  of  appeal,  24-809 
Application  for  appeal,  24-811 
Character  of  appeal,  24-811 


RES  JUDICATA,  cont'd. 
Appealed  judgments,  cont'd. 

Effect  of  pendency  of  appeal,  cont'd. 

Different  views  on  the  subject,  24- 

809 

Difficulty  in  the  way  of  adoption  of 

either  view,  24-810 
Foreign  judgments,  24-811 
Inconsistent  positions,  24-811 
Solution  of  difficulty,  24-810 
Reversal,  24-812 

Judgment  of  reversal,  24-812 
Reversed  judgment,  24-812 
Appearance  : 

Voluntary  appearance,  24-736 
Appellate  courts  (see  Stare  Decisis),  24- 

722 
Arrest : 

Orders  to  make  or  set  aside  arrest,  24- 
819 
Assignment : 

Assignees,  24-734 

Privity  between  assignor  and  assignee, 

24-549 

Validity  of  assignment,  24-768 
Assistance,  writ  of,  24-821 
Attachment,  24-828 

Orders  on  motions  to  dissolve  attach- 
ment, 24-818,  819 
Attorney  and  client : 

Withdrawal  of  attorney,  24-813 
Autrefois  acquit  or  convict,  see  Jeopardy. 
Bailments  : 

Privity  between  bailor  and  bailee,  24- 
750 

Bar: 

Judgment  or  decree  as  a  bar,  24-710 
Bastardy,  24-821 

Bills  of  exchange  and  promissory  notes: 

Conclusiveness  of  judgment  of  persons 

responsible  over,  24-743 
Liability  upon  note,  24-770 
Notes  of  a  series,  24-779 

Boards,  see  infra,  Public  officers  and  boards. 

Boundaries,  24-825 

Burden  of  proof,  24-834 

Causes  of  action,  see  infra.  Entire  and  indi- 
visible causes  of  action  ;  Identity  of  sub- 
ject, cause  of  action,  and  issue  ;  Independ- 
ent causes  of  action. 
Child,  custody  of,  24-777 
Churches,  24-724 
Citizenship,  24-771 
Class  suits,  24-758 
Collateral  attack,  24-717 

Attack  upon  judgment  a  collateral  at- 
tack, 24-717 
Collusion,  24-720 
Courts,  24-720 

Direct  attack  and  res  judicata,  24-717 

Direct  proceedings  to  reverse,  annul,  or 
set  aside,  24-718 

Equitable  or  statutory  relief  and  res  ju- 
dicata, 24-717 

Erroneous  judgments,  24-718 

Fraud,  24-720 

Irregular  judgments,  24-718 

Judgment  entirely  aside  of  the  issues, 

24-720 

Newly  discovered  evidence,  24-718 
Proceedings  in  execution  of  judgments, 

24-718 
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RES  JUDICATA,  cont'd. 
Collateral  attack,  cont'd. 

Res  judicata  and  collateral  attack,  24- 
7i7 

United  States  courts,  24-718 

Void  judgments,  24-719 
Collateral  questions,  24-772 
Collusion,  see  infra,  Fraud. 
Conditional  judgment,  24-813 
Confession  of  judgment,  24-796 

Ejectment,  24-826 

General  rule,  24-796 

Illustrations,  24-797 

Judgment  by  confession  or  consent,  24- 
796 

Consent-  to  judgment,  see  infra,  Confession  of 

judgment. 
Contempt,  24-771 

Contracts  (see  infra,  Entire  and  indivisible 
causes  of  action ;  Independent  causes 
of  action)  : 
Construction  of  contracts,  24-768 
Existence  and  validity  of  contract,  24- 
767 

Coparties,  see  infra,  Persons  concluded. 
Corporations,  24-724,  771 
County,  24-755 
County  court,  24-723 
Coupons,  24-785 

Courts  (see  infra,  Public  officers  and  boards), 
24-721 

Admiralty,  24-722 

Appellate  courts,  24-722 

Concurrent  remedies  in  rem  and  in  per- 
sonam, 24-722 

County  courts,  24-723 

Courts  of  law  and  equity,  24-721 

Ecclesiastical  courts,  24-722 

General  rule,  24-721 

Justices  of  the  peace,  24-723 

Particular  courts,  24-721' 

Probate  courts,  24-722 
Covenants,  24-770,  787,  791 

Conclusiveness  of  judgment  of  persons 
responsible  over,  24-740,  744 
Creditors : 

Application  of  the  rule  to  suits  by  sepa- 
rate creditors  against  the  same  debtor, 
24-730 
Criminal  law,  24-830,  831 

Criminal  prosecutions  and  penal  actions,  24- 
830 

Criminal  prosecutions,  penal,  and  civil  ac- 
tions, 24-831 
Cross-bills,  24-733 

Death  by  wrongful  act.  see  Death  by  Wrong- 
ful Act. 
Death  of  codefendant,  24-733 
Debts  : 

Existence  and  validity  of  debt,  24-770 
Judgment  as  evidence  of  existence  of 

debt,  24-756 
Debts  of  decedents,  24-770,  821 

Allowance  or  rejection  of  claims  against 

estate,  24-770 

Deed : 

Validity  of  deed  of  conveyance,  24-768 
Default,  see  infra.  Judgment  by  default. 
Demurrer     (see    infra.    Judgment    on  de- 
murrer) : 

Interlocutory  orders,  24-819 
Detinue,  24-824 
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RES  JUDICATA,  cont'd. 

Devisee,  24-753 

Direct  attack,  see  infra,  Collateral  attack. 

Discontinuance,  24-808 
Dismissal,  24-745,  803 

Dismissal  as  to  one  of  two  defendants, 

24-807 

Dismissal  as  to  one  or  more  of  several 

causes  of  action,  24-807 
Dismissal  not  a  bar  where  merits  not 

involved,  24-804 
Dismissal  on  agreement,  24-807 
Dismissal  on  merits  a  bar,  24-803 
Dismissal  without  prejudice,  24-806 
Effect  of  dismissal  for  want  of  jurisdic- 
tion, 24-807 
General  rule  stated,  24-803 
Motion  to  dismiss  appeal,  24-821 
Presumption  as  to  merits,  24-806 
Voluntary  dismissal,  24-805 
Without  prejudice,  24-806 

Divided  court,  24-715 

Divisible  causes  of  action,  24-786 

Divorce,  see  Divorce. 

Duchess  of  Kingston's  case,  24-709 

Ejectment,  24-824 

Common  law,  24-824 

Ejectment  and  actions  for  mesne  profits 

or  damages,  24-827 
Equitable  defenses,  24-825 
Equitable  titles  and  defenses,  24-826,  827 
Statutes,  24-826 

Statutes  permitting  two  or  more  trials, 
24-826 

Statutory  action  of  ejectment,  24-826 
Election,  24-772 
Election  of  remedies,  24-814 
Entire  and  indivisible  causes  of  action,  24- 
786 

Actions  for  breach  of  contract,  24-787 
Actions  for  torts,  24-788 
Actions  upon  contract,  24-787 
Breach  of  contract  of  employment,  24- 
788 

Damages  from  commission  of  tort.  24- 
788 

Indivisible  counterclaim,  24-789 
Indivisible  grounds  of  defense  or  coun- 
terclaim, 24-789 
Mechanics'  liens,  24-787 
Permanent  injuries  to  land,  24-788 
Statement  of  rule,  24-786 
Equity,  24-721 

Erroneous  judgments,  24-718 

Escheat,  24-828 

Estoppel,  24-712 

Estoppel   against  estoppel,  24-717 
Estoppel   by  judgment  and  by  verdict, 
24-714 

Decisions  by  divided  court,  24-715 
Determination  both  of  law  and  of 

fact  res  judicata,  24-715 
Distinction  between  res  judicata  and 

stare  decisis,  24-715 
Estoppel  by  verdict,  "24-715,  716 
Estoppel  by  verdict  extends  to  find- 
ings of  law  as  well  as  of  fact,  24- 
715 

Finality  of  judgments,  24-716 
General  rule.  24-714 
Res  judicata  basis  of  doctrine  of  law 
of  the  case,  24-716 
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RES  JUDICATA,  cont'd. 
Estoppel,  cont'd. 

Estoppel  by  verdict,  24-830 

Criminal  proceedings,  24-830 
Proceedings  in  rem,  24-830 
Estoppel  defined  to  include  res  judicata, 
24-712 

Extent  of  estoppel,  24-766 
Mutuality  of  estoppel  essential,  24-730 
Particular  facts,  24-712 
Res  judicata  and  estoppel  distinguished, 
24-7 1 2 

Res  judicata  a  rule  founded  on  public 

policy  and  necessity,  24-713 
Res  judicata  as  estoppel,  24-712 
Waiver  of  estoppel,  24-836 
Evidence  (see  infra,  Persons  concluded),  24- 
835 

Judgment  as  evidence  of  a  debt,  24- 
756 

Judgment  as  evidence  of  an  advance- 
ment, 24-757 

Judgment  as  evidence  of  fact  whereof 
general  reputation  is  proof,  24-758 

Judgment  as  evidence  of  its  own  exist- 
ence, 24-755 

Judgment  as  link  in  chain  of  title,  24- 
757 

Execution,  24-821 

Executors  and  administrators,  24-734,  753 
Account  of. executor  or  administrator, 
24-770 

Privity  between  administrator  and  dis- 
tributee or  creditors,  24-753 

Privity  between  administrator  de  bonis 
non  and  predecessor,  11-1335 
'  Privity   between    decedent   and  admin- 
istrator or  executor,  24-753 

Privity  between  executor  and  legatee, 
24-753 

Privity  between   foreign  executors  and 

administrators,  13-920,  921 
Privity  between  personal  representatives 

and  heirs  or  devisees,  24-753 
Privity  between  personal  representatives 

and  purchasers  at  judicial  sales,  24- 

754 

Exemptions  from  execution,  12-206,  248 
Existence  of  contract,  24-767 
Existence  of  debt,  24-770 

Judgment    conclusive    of    existence  of 
debt,  24-756 
Existence  of  judgment: 

Judgment  conclusive  proof  of  its  own 
existence,  24-755 
Existence  of  lien,  24-769 
Existence  of  nuisance,  24-771 
Extent  of  estoppel : 

General  rule,  24-767 

Illustrations,  24-767,  768,  769,  770,  771, 
772 

Facts,  24-711,  712 
Finality,  24-711 

Final   judgments   and   decrees    (see  Final 
Judgments  and  Decrees  ;  and  see  infra, 
Interlocutory    orders,    judgments,    or  de- 
crees), 24-711,  716,  793,  798 
Fines  and  penalties.  24-830,  831 
Flooding  lands,  24-791 
Forcible  entry  and  detainer,  24-823 
Foreclosure  of  mortgages,  13-816 
Foreign  judgments,  see  Foreign  Judgments. 


RES  JUDICATA,  cont'd. 

Forms  of  action  (see  infra,  Real  and  personal 

actions),  24-814 

Election  of  remedies,  24-814 

Forms  of  action  or  proceeding  imma- 
terial, 24-814  1 

Merger,  24-814 

Resort  to  wrong  remedy,  24-816 
Franchises,  24-769 
Fraud : 

Judgment  obtained  by  fraud  res  judicata, 

24-720 

Proceedings  in  rem,  24-829 
Garnishment,  14-886 

As  between  garnishee  and  defendant,  14- 
887 

As  between  plaintiff  and  garnishee,  14- 

886 

General  rule,  24-709 

Guardian  and  ward,  see  Guardian  and  Ward. 
Habeas  corpus,  24-820 

Awarding  custody  of  children,  15-213 

Discharge,  15-212 

Remand,  15-21 1 
Heir,  24-753 

Homestead,  15-662;  24-769,  784 
Husband  and  wife,  24-746 

Privity  between  husband  and  wife,  24- 

750 

Identity  of  interest,  see  infra,  What  consti- 
tutes privity. 

Identity  of  parties,  see  infra,  Persons  con- 
cluded. 

Identity  of  subject,  see  infra,  Identity  of  sub- 
ject, cause  of  action,  and  issue. 
Identity  of  subject,  cause  of  action,  and  issue, 
24-778 

Actions  based  on  different  grounds,  24- 

780 

Actions  tried  on  different  theories,  24- 

780 

Continuing    trespass    or    nuisance,  24- 

780 

Different  causes  of  action  arising  from 
the  same  contract,  24-779 

Different  causes  of  action  arising  from 
the  same  transaction,  24-779 

Diversion  of  stream,  24-780 

Identity  of  cause  of  action,  24-778 

Notes  of  a  series,  24-779 

Rule  stated,  24-778 

Test  of  identity,  24-781 
Immaterial  issues,  24-768 
Implication,  24-766 

Imprisonment  for  debt  and  in  civil  actions: 
Orders  on  application  in  civil  cause  to 
make  or  set  aside  arrest,  24-819 
Indemnity  contracts  : 

Conclusiveness  of  judgment  of  persons 
responsible  over,  24-742 
Independent  causes  of  action,  24-789 

Amount  due  under  contract  and  damages 

for  its  breach,  24-791 
Causes  arising  from  distinct  and  inde- 
pendent contracts,  24-789 
Causes  arising  from  independent  torts, 

24-791 
Continuing  torts,  24-791 
Distinct  and  independent  causes  arising 

from  the  same  contract,  24-790 
Distinct  breaches  of  continuing  contracts 
or  covenants,  24-791 
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RES  JUDICATA,  cont'd. 

Independent  causes  of  action,  cont'd. 

Distinct  causes  arising   from  the  same 

tort,  24-791 
Injuries  to  person   and   property  from 

same  act,  24-792 
Instalment  of  rent,  24-790 
Principal  and  interest  due  on  bond  or 

note,  24-790 
Recovery  of  all  instalments  due,  24-791 
Separate  instalment  due  under  contract, 

24-790 

Separate  sales  of  goods,  24-789 
Statement  of  rule,  24-789 
Torts,  24-791 

Work  done  at  different  times,  24-789 
Indivisible  causes  of  action,  24-786 
Injunction  : 

Orders   on   application   to   vacate  tem- 
porary injunction  or  grant  it,  24-819 
Interest  (see  infra,  Persons  concluded): 

Persons  prosecuting  or  defending  in  the 
names  of  others,  see  infra,  Who  are 
parties  within  the  doctrine  of  res 
judicata. 

Principal  and  interest  due  on  bond  or 
note,  24-790 
Interlocutory  orders,  judgments,  or  decrees, 
24-8 1 7 

Appealable  orders,  24-818 
Demurrer,  24-819 

General  requisites  of  res  judicata,  24-820 

General  rule,  24-817 

Illustrations,  24-818 

Not  res  judicata,  24-817 

Orders  on  demurrer,  24-819 

Orders  on  motions  and  like  applications, 

"  24-817 

Order  to  set  aside  arrest,  24-819 
Order  to   vacate   temporary  injunction, 

24-8 1 9 
Removal  of  cause,  24-819 
Reversal    or    modification    by  different 
judge,  24-819 
Interpretation  and  construction,  24-768 
Interveners  and  persons  brought  into  pend- 
ing proceedings,  24-744 
Illustrations,  24-745 
Interveners  are  parties,  24-744 
Interveners  bound  by  judgment,  24-744 
New  parties  brought  in  by  amended  bill, 
24-74S 

Persons  coming  in  on  appeal,  24-745 
Intervention,  see  infra,  Interveners  and  per- 
sons brought  into  pending  proceedings. 
Intoxicating  liquors  : 

Effect  of  acquittal  or  conviction  of  other 
offense  involving  the  same  sale,  17— 
379  ' 

Effect  of  prior  conviction  or  acquittal 
of  same  or  similar  offense,  17-384 

Irregular  judgments,  24-718 

Issue  (see  infra.  Identity  of  subject,  cause 
of  action,  and  issue ;  Matters  con- 
cluded ;  Matters  not  adjudicated ; 
Matters  which  might  have  been  liti- 
gated) : 

Adjudication  upon  fact  or  matter  in  is- 
sue as  res  judicata,  24-711 
Jeopardy,  see  Jeopardy. 

Joinder   of   action,    see   infra,  Independent 
causes  of  action. 


RES  JUDICATA,  cont'd. 

Joint  and  several  obligations,  see  infra,  Judg- 
ments in  suits  on  joint  and  several  obliga- 
tions. 

Joint    tortfeasors,   see   infra,   Judgments  in 

suits  against  joint  tortfeasors. 
Joint  tenants  and  tenants  in  common,  24- 

752 

Joint   tortfeasors,   see   infra,   Judgments  in 

suits  against  joint  tortfeasors. 
Judgment ,  see  infra.  Necessity  for  judgment. 
Judgment  by  confession,  see  infra,  Confes- 
sion of  judgment. 
Judgment  by  default : 

Doctrine  of  res  judicata  applicable,  24- 
797 

Judgment  by  default  conclusive,  24-797 
Tax  sale  proceeding,  24-797 
Judgment  must  be  on  merits,  24-794 

Affirmance  not  involving  merits,  24-795 
General  rule,  24-794 
Illustrations,  24-794,  795 
Issues  in  bar  and  abatement,  24-795 
Judgment   non   obstante   veredicto,  24- 
796 

Laches,  24-796 

Limitation  of  action,  24-796 
Judgment  on  demurrer,  24-798 

Demurrer  on  several  grounds,  24-800 

Formal  defects,  24-798 

Merits  involved,  24-799 

New  action  supplying  omissions  in  decla- 
ration, 24-800 

Omissions  of  essential  allegations,  24- 
800 

Presumption  as  to  ground  of  demurrer, 
24-800 

Supplying  omissions  of  essential  allega- 
tion, 24-800 
To  what  point  estoppel  extends,  24-800 
Where  merits  involved,  24-799 
Judgment  or  order  (see  infra,  Interlocutory 
orders,   judgments,   or   decrees),  24- 
792 

Affirmance,  24-811,  812 

Appealed  judgments,  see  infra,  Ap- 
pealed judgments. 

Conditional  judgment,  24-813 

Consent  to  judgment,  see  infra,  Confes- 
sion of  judgment. 

Discontinuance,  24-808 

Dismissal,  see  infra,  Dismissal. 

Enrolled,  24-793 

Judgment  by  confession,  see  infra,  Con- 
fession of  judgment. 

Judgment  by  default,  see  infra,  Judg- 
ment by  default. 

Judgment  must  be  final  (see  infra,  Inter- 
locutory orders,  judgments,  or  de- 
crees), 24-793 

Judgment  must  be  on  merits,  see  infra, 
Judgment  must  be  on  merits. 

Judgment  on  demurrer,  see  infra,  Judg- 
ment on  demurrer. 

Nature  of  judgment,  24-792 

Nolle  prosequi,  24-802 

Non  obstante  veredicto,  24-796 

Non  prosequitur,  24-803 

Nonsuit,  see  infra,  Nonsuit. 

Premature  action,  see  infra,  Premature 
action. 

Requisites  of  judgment,  24-792 
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RES  JUDICATA,  cont'd. 
Judgment  or  order,  cont'd. 

Retraxit,  24-802 
Reversal,  24-812 
Signature,  24-793 

Special  proceedings,  see  infra,  Special 

and  summary  proceedings. 
Summary  proceedings,  see  infra,  Special 

and  summary  proceedings. 
Trial  by  court  or  jury,  24-813 
Vacated  judgment,  24-813 
Withdrawal  of  attorney.  24-813 
Judgments  in  suits  against  joint  tortfeasors, 

24-764 

Judgments  against  one  or  more  of  the 
tortfeasors,  24-764 

Judgments  in  favor  of  one  of  the  tort- 
feasors, 24-765 

Rule  in  England,  24-764 

Rule  in  United  States,  24-764 
Judgments  in  suits  on  joint  and  several  obli- 
gations, 24-763 

Effect  of  judgment  against  one  obligor 
or  against  all  jointly,  24-763 

Effect  of  judgment  for  defendant  in 
separate  suit  against  one  obligor,  24- 
764 

Statutory  regulations,  24-764 
Judgments  in  suits  on  joint  obligations,  24- 

760 

Judgment  against  one  or  more  of  the 
obligors,  24-760 
Exceptions  to  rule,  24-760 
General   rule  at  common  law,  24- 

760 

Judgment  against  surviving  obligor, 
24-760 

Partnership  obligations,  24-761 
Reason  for  exceptions,  24-761 
Rule  under  statutes,  24-762 
Where  obligors  are  not  all  within 
process  of  court,  24-760 
Judgment  for  defendant  on  merits,  24- 
762 

Judgment  on  appeal  by  one  obligor  from 
judgment  against  all,  24-762 
Judicial  sales,  24-821 

Personal  representatives  and  purchasers 
at  judicial  sales,  24-754 

Privity,  24-748 

Purchasers  at  judicial  sales,  24-748 
Jurisdiction  (see  infra,  Courts),  24-720 

Decision  as  to  jurisdiction  of  court  is 
res  judicata,  24-772 

Effect  of  possession  or  want  of  jurisdic- 
tion, 17-1057 
Jury  and  jury  trial  : 

Trial  by  court  without  jury,  24-813 
Justices  of  the  peace,  24-723 
Knowledge  of  action  : 

Conclusiveness  of  judgment  of  persons 
responsible  over,  24-741 

What  constitutes,  24-742 
Knowledge  of  suit,  24-736 
Laches,  24-796 

Landlord  and  tenant,  24-749,  820,  824 

Judgment   in    action   for  instalment  of 

rent,  24-779 
Liability  for  rent,  24-770 
Relationship  of  landlord  and  tenant,  24- 
768 

Validity  of  lease,  24-768 


RES  JUDICATA,  cont'd. 

Law,  24-715 

Determination  both  of  law  and  fact  res 

judicata,  24-715 
Estoppel  by  verdict  extends  to  findings 

of  fact  as  well  as  law,  24-715 
Estoppel  by  verdict  extends  to  law  as 
well  as  fact,  24-715 
Law  of  the  case  (see  Stare  Decisis),  24- 

716,  717 
Legatee,  24-753 
Legitimacy,  24-771 

Liability  over,  see  infra,  Persons  responsible 
over. 

Libel  and  slander,  18-1076 

Liens,  24-769,  828 

Limitation  of  actions,  24-769,  796 

Judgment  for  plaintiff  reversed  on  ap- 
peal or  writ  of  error,  19-262 
Lis  pendens,  see  Notice  of  Pendency  and 

Lis  Pendens. 
Lost  papers  and  records : 

Suits  under  burnt  records  act,  24-825 
Mandamus,  19-723  ;  24-782 
Marriage,  24-771 
Master  and  servant : 

Breach  of  contract  of  employment,  24- 
788 

Privity,    see    infra,    What  constitutes 
privity. 
Matters  concluded,  24-765 
Accounts,  24  -770 

Accounts  of  executor  or  administrator, 

24-770 

Adjudication   by   necessary  implication, 

24-766 

Adjudication  upon  account  of  executor 

or  administrator,  24-770 
Allowance  or  rejection  of  claims  against 

estate,  24-770 
Alteration  of  instruments,  24-768 
Collateral  question,  24-772 
Construction  of  contract.  24-768 
Construction  of  will,  24-768 
Contempt,  24-771 
Counterclaim,  24-766 

Divisible  causes  of  action,  see  infra,  En- 
tire and  indivisible  causes  of  action. 
Divorce,  24-771 
Election,  24-772 

Entire  and  indivisible  causes  of  action, 
see  infra,  Entire  and  indivisible  causes 
of  action. 

Equitable  title,  24-769 

Existence  of  contract,  24-767 

Existence  of  debts,  24-770 

Extent  of  estoppel,  24-766 

Facts  directly  in  issue,  24-766 

Franchise,  24-769 

Fraud  in  obtainiMg  contract  or  convey- 
ance, 24-768 
Fraudulent  conveyance,  24-768 
Homestead,  24-769 

Identity  of  subject;  cause  of  action,  and 
issue,  see  infra,  Identity  of  subject, 
cause  of  action,  and  issue. 

Immaterial  issues,  24-76S,  772 

Implication,  24-766 

Independent  causes  of  action,  see  infra, 
Entire  and  indivisible  causes  of  action. 

Indivisible  causes  of  action,  see  infra. 
Entire  and  indivisible  causes  of  action. 
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RES  JUDICATA,  cont'd. 
Matters  concluded,  cont'd. 
Legitimacy,  24-771 
Liability  upon  note,  24-770 
Liens,  24-769 

Limitation  of  actions,  24-769 
Marriage,  24-771 

Matter  once  pleaded  89  a  defense,  24-766 
Matters  not  adjudicated,  see  infra,  Mat- 
ters not  adjudicated 
Matters  which  might  have  been  litigated, 
see  infra.  Matters  which  might  have 
been  litigated. 
Municipal  franchise,  24-769 
Necessary  implication,  24-766 
Nuisance,  24-771 

Obstruction  or  diversion  of  stream,  24- 
770 

Ownership  of  personal  property,  24-769 

Payment  of  judgment,  24-770 

Questions    actually    litigated    and  con- 
cluded, 24-766 

Rent,  24-770 

Set-off,  24-766 

Special  assessment,  24-771 

Title  to  land,  24-769 

Validity  of  contract,  24-767 

Validity  of  debts,  24-770 

Validity  of  title  to  land,  24-769 
Matters  in  issue,  20-235 
Matters  not  adjudicated,  24-773 

Changes  of  condition,  24-777 

Criminal  indictments  and  civil  actions, 
24-776 

Custody  of  child,  24-777 

Divorce,  24-777 

General  rule,  24-773 

Matters  in  issue  but  not  decided,  24-776 
Matters  not  in  issue,  24-775 
Questions  expressly  reserved,  24-777 
Questions  which  might  not  have  been 

litigated,  24-776 
When  several  distinct  issues  are  litigated, 

24-775 

Matters  which  might  have  been  litigated: 
Actions  for  the  same  cause,  24-781 
Application  of  the  rule,  24-782 
Defenses  cognizable  in  equity,  24- 
783 

Failure  to  plead  payment  or  credits, 

24-783 

Failure  to  set  up  title  to  or  interest 

in  land,  24-784 
Mandamus.  24-782 
Matters  of  defense  which  might  have 

been  pleaded.  24-782 
Statement  of  the  rule,  24-781 
Usury,  24-783 
Different  causes  of  action.  24-784 

Matter  of   set-off  or  counterclaim, 

24-/85 
Statement  of  rule,  24-784 
Set-off  or  counterclaim,  24-785 

Action  for  price  of  goods  sold,  24- 

78s 

Actions  for  services  rendered,  24- 

786 

General  rule,  24-785 
Mechanics'  liens,  24-787,  829 
Merger,  20-600;  24-717,  814 
Merits,   see   infra,   Judgment   must   be  on 
merits. 


RES  JUDICATA,  cont'd. 

Mortgages  : 

Character  of  conveyance  is  absolute  deed 

of  mortgage,  24-768 
Privity    between    mortgagor   and  mort- 
gagee, 24-750 
Validity  of  mortgage,  24-768 
Municipal  corporations,  24-755 

Conclusiveness  of  judgment  of  persons 
responsible  over,  24-743 
Municipal  franchises,  24-769 
Name  : 

Acquiescence  by  one  in  prosecution  or 

defense  in  his  name,  24-737 
Persons    prosecuting    or    defending  in 
names  of  others,  see  infra.  Who  are 
parties    within    the    doctrine    of  res 
judicata. 
Necessary  implication,  24-766 
Necessity  : 

Res  judicata  founded  on  necessity,  24- 
713 

Necessity  for  judgment,  74-792 

General  rule,  24-792,  793 

Judgment  not  signed  and  enrolled,  24-793 

Kansas  rule,  24-793 

Refusal  of  new  trial,  24-793 
Negligence : 

Conclusiveness  of  judgment  of  persons 
responsible  over,  24-744 
Newly  discovered  evidence,  24-718 
New  trial,  24-821 
Next  of  kin,  24-753 
Nolle  prosequi,  24-802 
Nominal  parties,  24-735 

•Persons  prosecuting  or  defending  in  the 
names  of  others,  see  infra.  Who  are 
parties    within    the    doctrine    of  res 
judicata. 
Non  obstante  veredicto ,  24-796 
Non  prosequitur,  24-803 
Nonsuit,  24-801 

Agreed  statement  of  facts,  24-802 

Illustrations,  24-802 

Involuntary  nonsuit,  24-802 

Nonsuit  after  reversal,  24-302 

Nonsuit  not  a  bar,  24-801 

Proceedings  in  rem,  24-829 
Notice  of  action  : 

Conclusiveness  of  judgment  of  persons 
responsible  over,  24-741 

What  constitutes,  24-742 
Notice   of   pendency    and   lis  pendens,  see 

Notice  of  Pendency  and  Lis  Pendens. 
Notice  of  suit,  24-736 
Nuisances,  24-771,  780 

Omissions,   see    infra,   Interlocutory  orders, 

judgments,  or  decrees. 
Order,  see  infra.  Judgment  or  order. 
Order  of  suits,  24-833 
Particular  facts,  24-711,  712 
Parties,  see  infra.  Persons  concluded;  Who 
are    parties    within    the    doctine    of  res 
judicata. 
Partnership,  24-761,  771 

Dormant  partner,  24-761 

Judgment  against  a  partner  on  parti  er- 

ship  obligations,  24-761 
Judgment  against  surviving  partner,  24- 
762 

Judgment  upon  individual  note  or  accept- 
ance, 24-761 
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BES  JUDICATA,  cont'd. 
Patents,  see  Patents. 
Payment : 

Failure  to  plead  payment,  24-783 
Payment  of  judgment,  24-770 
Personal  actions,  see  infra,  Real  and  per- 
sonal actions. 
Persons  concluded,  24-724 

Absolute  identity  of  parties  in  both  suits 

not  essentia!,  24-733 
Advancement,  24-757 
Adversary  parties,  24-731 
Basis  of  the  rule,  24-731 
Class  suits,  24-758 
Contingent  interests,  24-759 
Coplaintiffs  and  codefendants,  24-732 

Coplaintiffs  and  codefendants  con- 
cluded   by    adjudication  between 
them,  24-732 
Cross-bills,  24-733 
Death  of  one  who  was  codefendant, 

24-733 
General  rule,  24-732 
Necessary  parties  made  defendants 

in  chancery  suits,  24-733 
When  coplaintiffs  and  codefendants 
are  not  concluded  as  against  each 
other,  24-732 
Where  suits  of  claimants  against 
common  fund  are  consolidated. 
24-733 

Death  of  one  who  was  codefendant,  24- 

733 

Estoppel  must  be  mutual,  24-730 

Exceptions  to  general  rule,  24-755 

Existence  of  debt,  25-756 

Existence  of  judgment,  24-755 

General  reputation,  24-758 

General  rule,  24-724 

Hearing  suits  together,  24-733 

Identity  of  capacity  essential,  24-734 

Identity  of  parties,  24-733 

Individual  and   representative  capacity, 

24-734,  735 
Interest  in  the  subject-matter  of  suit,  24- 

724 

Interveners  and  persons  brought  into 
pending  proceedings,  see  infra,  Inter- 
veners and  persons  brought  into  pend- 
ing proceedings. 

Judgment  as  evidence  of  an  advance- 
ment, 24-757 

Judgment  as  link  in  chain  of  title,  24- 
757 

Judgment  conclusive  proof  of  its  own 
existence  and  resulting  legal  conse- 
quences, 24-755 

Judgments  in  suits  against  joint  tort- 
feasors, see  infra.  Judgments  in  suits 
against  joint  tortfeasors. 

Judgments  in  suits  on  joint  and  several 
obligations,  see  infra,  Judgments  in 
suits  on  joint  and  several  obligations. 

Judgment  in  suits  on  joint  obligations, 
see  infra.  Judgments  in  suits  on  joint 
obligations. 

Legal  consequences  of  judgment,  24- 
755 

Modifications  of  general  rule,  24-755 
Mutuality  of  estoppel  essential,  24-730 
Only   adversary  parties  concluded,  24- 
73i 


RES  JUDICATA,  cont'd. 
Persons  concluded,  cont'd. 
Parties,  24-724 

Who  are  parties  within  the  doctrine 
of  res  judicata,  see  infra,  Who 
are  parties  within  the  doctrine  of 
res  judicata. 
Persons  having  contingent  interest,  24- 
759 

Persons  responsible  over,  see  infra,  Per- 
sons responsible  over. 
Privies,  24-724 

Privity,  see  infra,  What  constitutes 
privity. 

Representative  capacity,  24-734 

Reputation,  24-758 

Rule  not  inflexible,  24-731 

Suits  by  or  against  representatives  of  a 
class,  24-758 

Suits  by  persons  having  claim  upon  a 
particular  fund,  24-759 

Suits  by  separate  creditors  against  the 
same  debtor,  24-730 

Time  of  rendition  of  judgment,  24-756 

Where  fact  may  be  established  by  proof 
of  general  reputation,  24-758 

Who  are  concluded  where  suits  are  heard 
together,  24-733 

Who  are  parties  within  the  doctrine  of 
res  judicata,  see  infra,  Who  are  par- 
ties within  the  doctrine  of  res  judicata. 
Persons  responsible  over,  24-740 

Conclusiveness  of  judgment  of  person 
responsible  over  to  defendant,  24-741 

General  rule,  24-740 

Indemnity,  24-742 

Limits  of  the  doctrine,  24-741 

Municipal  corporations,  24-743 

Notice  or  knowledge  of  action  essential, 
24-741 

Parties  to  bills  and  notes,  24-743 
Persons  expressly  covenanting  for  result 

of  suits  between  others,  24-744 
Persons    responsible    for   negligence  of 

others,  24-744 
Principal  and  agent,  24-743 
Reasons  for  rule,  24-741 
Specific  applications  of  rule,  24-742 
Warranty,  24-743 

What  constitutes  sufficient  knowledge  or 
notice,  24-742 
Pleading,  see  infra.  Matters  concluded. 
Poor  and  poor  laws  : 

Settlement  of  pauper,  24-771 
Preliminary  examination,  24-821 
Premature  action,  24-808 
Presumptions,  24-833 

Presumption  that  dismissal  is  on  the  merits, 
24-806 

Privies  by  representation,  24-748 
Privies  in  blood,  24-747 
Privies  in  interest,  24-747,  74^ 
Privies  in  law,  24-747 

Privity,  see  infra,  What  constitutes  privity. 
Privy,  see  infra.  Persons  concluded. 
Probate  and  letters  of  administration,  23- 

132;  24-813 
Proceedings  in  rem,  24-827 

Admiralty,  24-830 

Attachment,  24-828 

Constructive  notice,  24-829 

Creditors'  bills,  24-829 
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RES  JUDICATA,  cont'd. 
Proceedings  in  rem,  cont'd. 
Escheat,  24-828 
Estoppel  by  verdict,  24-830 
Fraud  and  collusion,  24-829 
Mechanics'  liens,  24-829 
Notice,  24-829 

Proceedings  in  rem  and  in  personam, 
24-828 

Proceedings  to  enforce  lien,  24-828 
Quiet  title,  24-828 
Status  or  title  of  res,  24-827 
Torrens  land  registration  act,  24-828 
Prohibition,  23-218 

Public  officers  and  boards,  24-720,  723,  755 

Administrative  and  judicial,  24-724 

Boards  of  audit,  24-724 

Boards  of  colleges,  private  corporations, 
churches,  24-724 

Commissioners  of  highways,  24-723 

County  boards,  24-724 

General  rule,  24-723 

Illustrations,  24-724 
Public  policy,  24-711,  712 
Questions  of  law  and  fact,  24-835 

Interest  and  relation  of  parties,  24-740 
Quieting  title,  24-824,  828 
Quo  warranto,  23-629 
Real  actions,  24-824 
Real  and  personal  actions,  24-822 

Actions  involving  title  or  possession  of 
property,  24-822 

Ejectment,  24-824 

General  rule,  24-822 

Illustrations,  24-823,  824 
Receivers  : 

Orders  on  applications  to  vacate  tem- 
porary receiverships,  24-819 
Reformation  of  instruments,  24-769 
Religious  societies,  24-724 
Rem,  see  infra,  Proceedings  in  rem. 
Removal  of  causes,  24-819 
Rent : 

Instalment  of  rent,  24-790 
Judgment  in  action  for  instalment  of 

rent,  24-779 
Liability  for  rent,  24-770 
Replevin,  24-477,  824,  828 
Res,  see  infra,  Proceedings  in  rem. 
Res  judicata  a  rule  founded  on  public  policy, 
24-713 

Responsible  over,  see  infra,  Persons  respon- 
sible over. 

Retraxit,  24-802 

Reversal  of  judgment,  24-812 

Scope  of  title,  24-709 

Searches  and  seizures,  24-830 

Service  of  process,  24-736 

Set-off,  recoupment,  and  counterclaim,  see 
Set-Off,  Recoupment,  and  Counter- 
claim. 

Severance,  24-745 

Special  and  summary  proceedings,  24-820 
Application  for  writ  of  assistance,  24-821 
General  rules,  24-820 

Landlord  and  tenant  proceedings,  24-820 
Mandamus,  24-820 

Motions  and  proceedings  to  confirm  or 

set  aside  judicial  sales.  24-821 
Motion  to  dismiss  appeal,  24-821 
Orders    distributing    decedents'  estates 
and  the  like,  24-821 

674 


RES  JUDICATA,  cont'd. 

Special  and  summary  proceedings,  cont'd. 

Orders  settling  accounts  of  legal  repre- 
sentatives, 24-821 
Proceedings  in  actions,  24-821 
Proceedings  to  establish  claims  against 

estates  of  decedents,  24-821 
Statutory  motions  and  like  applications 
for  equitable  or  other  relief  against 
judgments,  24-822 
Trial  of  right  of  property,  24-820 
Special  assessments,  24-771 
Splitting  causes  of  action,  see  infra,  Entire 

and  indivisible  causes  of  action. 
Stare  decisis  (see  Stare  Decisis)  : 

Determination  both  of  law  and  of  fact 

res  judicata,  24-715 
Divided  court,  24-715 
Estoppel  by  verdict,  24-716 
Estoppel  by  verdict  extends  to  findings 

of  law  as  well  as  of  fact,  24-715 
Estoppel  of  judgment  extends  to  findings 

of  law  as  well  as  of  fact,  24-715 
Finality  of  judgment,  24-716 
General  distinction  between  res  judicata 

and  stare  decisis,  24-715 
Law  of  the  case,  24-716 
Relation  of  law  of  the  case  to  res  judi- 
cata and  stare  decisis,  26-188 
Conclusiveness  of  decision  on  for- 
mer appeal  stated  as  res  judicata, 
26-188 

How  differs  from  res  judicata,  26- 
188 

How  differs  from  stare  decisis,  26- 
188 

Preliminary  injunction,  26-188 
Res  judicata  basis  of  the  rule,  26- 
188 

Rule  treated  as  stare  decisis,  26-188 
State,  24-745 

Statement  of  principles,  24-709 
Subject,  see  infra,  Matters  concluded. 
Succession  : 

Privity,  24-746,  747 
S 11  miliary  proceedings,  see  infra,  Special  and  — 

summary  proceedings. 
Suretyship,  24-752 

Surrogate  and  probate  courts,  24-722,  820 
Taxation,  see  Taxation. 

Title,  ownership,  and  possession,  24-769,  778, 
784 

Actions  involving  title  or  possession  of 

property,  24-822 
Judgment  as  link  in  chain  of  title,  24- 

757 

General  rule,  24-757 
Judgment  authorizing  execution  or 

sale,  24-758 
Judgment  of  probate  court,  24-757 
Parties  and  privies,  24-757 
Where  deed  is  made  under  decree  in 
chancery,  24-758 
Torrens  land  registration  act,  24-828 
Tortfeasors,   see    infra.  Judgments  in  suits 

against  joint  tortfeasors. 
Torts,  24-788 

Trial  of  right  of  property,  24-820 
Tribunal,  24-720 
Trusts  and  trustees,  24-734 
United  States  courts,  24-718 
Universities  and  colleges,  24-724 
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RES  JUDICATA,  cont'd. 

Usury,  24-768,  783 
Verdict: 

Estoppel  by  judgment  and  by  verdict,  24- 

714 

Void  judgments,  24-719 
Waiver  of  estoppel,  24-836 
Warranty  : 

Persons  responsible  over,  24-743 
Water  and  watercourses  : 

Diversion  of  stream,  24-780 
Liability  for  obstruction  or  diversion  of 
stream,  24-770 
What  constitutes  privity,  24-746 

Absolute  identity  of  interest,  24-747 
Administrators  dc  bonis  non  and  prede- 
cessor, 24-754 
Agency,  24-751 
Assignor  and  assignee,  24-749 

Judgment  in  suit  in  which  assignee 

is  a  party,  24-749 
Judgment  in  suit  in  which  assignor 
is  a  party,  24-749 
Bailor  and  bailee,  24-750 
Classification,  24-747 
Coheirs  and  codistributees,  24-754 
Co-owners,  24-752 

Corporations  and  stockholders,  24-755 

County  or  municipal  corporation  and  its 
citizens,  24-755 

Creditors  and  executors  and  administra- 
tors, 24-753 

Decedent  and  executor  or  administrator, 
24-753 

Decedent  and  heir,  24-753 
Devisee,  24-753 
Distributees,  24-753 

Effect  of  authority  to  stfe  for  another's 

benefit,  24-752 

Executors  and  administrators,  24-753 

Executors  and  administrators  and  heirs 
and  devisees,  24-753 

Executors  and  administrators  and  lega- 
tees, distributees,  or  creditors,  24-753 

Executors  and  administrators  and  pur- 
chasers at  judicial  sales,  24-754 

Executors  and  administrators  in  different 
states,  24-754 

Foreign  executors  and  administrators, 
24-754 

Heir,  24-753 

Husband  and  wife,  24-750 
Identity  of  interest,  24-747 
Joint  tenants  and  tenants  in  common, 
24-752 

Landlord  and  tenant,  24-749 

Judgment  in  suit  in  which  lessee  is 

a  party,  24-749 
Judgment  in  suit  in  which  lessor  is 
a  party,  24-749 
Legatee,  24-753 
Master  and  servant,  24-751 
Minors  and  their  legal  representatives, 
24-7SI 

Mortgagor  and  mortgagee,  24-750 

Judgment  in  suit  in  which  mortgagee 

is  a  party,  24-750 
Judgment  in  suit  in  which  mortgagor 
is  a  party,  24-750 
Municipal  corporations  and  its  citizens, 

24-755 
Next  of  kin,  24-753 


RES  JUDICATA,  cont'd. 

What  constitutes  privity,  cont'd. 

Persons   acquiring  property  at  judicial 
sale  or  under  a  decree  in  equity,  24-748 
Principal  and  agent  and  master  and  serv- 
ant, 24-751 
Judgment  as  to  title,  24-752 
Judgment  in  suit  to  which  principal 

or  master  is  a  party,  24-752 
Judgment  to  which  agent  or  servant 

is  a  party,  24-751 
Judgment  to  which  principal  or  mas- 
ter is  a  party,  24-752 
Reasons  for  rule,  24-752 
Wrongful  act  or  negligence  of  agent 
or  servant,  24-752 
Principal  and  surety,  24-752 
Privies  by  representation,  24-748 
Privies  in  blood,  24-747 
Privies  in  estate,  24-748 
Privies  in  law,  24-747 
Privity  defined,  24-746 
Public  officers  and  successors,  24-755 
Succession  subsequent  to  institution  of 

suit,  24-747 
Succession   to   estate   or  interest  of  a 

party,  24-746 
Suit  for  benefit  of  another,  24-752 
Surety,  24-752 

Vendor  and  purchaser,  24-748 
Who    are    parties    within    the    doctrine  of 

res  judicata.  24-735 
Acquiescence  by  one  in  prosecution  or 

defense  in  his  name,  24-737 
Appearance,  voluntary.  24-736 
Definition  of  parties,  24-735 
Dismissal,  24-745 

Effect  of  severance,  withdrawal,  or  dis- 
missal, 24-745 
General  rule,  24-735 

Interveners  and  persons  brought  into 
pending  proceedings,  see  infra,  Inter- 
veners and  persons  brought  into  pend- 
ing proceedings. 

Knowledge  of  suit,  24-736 

Necessity  of  notice  or  knowledge  of  suit, 
24-736 

Nominal  parties,  24-735 

Notice  of  suit,  24-736 

Persons  directly  interested  and  having 
knowledge  of  pendency.  24-737 

Persons  not  brought  in  by  pleadings,  24- 
737 

Persons  prosecuting  or  defending  in  the 
names  of  others,  24-737 
Essential  elements  in  the  estoppel, 

24-739 

Evidence  admissible  to  show  real 
situation  of  parties,  24-740 

General  rule,  24-737 

Instigator  of  wrongful  act  conduct- 
ing defense  of  action  against 
wrongdoer.  24-739 

Interest  and  relation  of  parties  a 
question  for  jury,  24-740 

Interest  in  subject-matter  of  litiga- 
tion, 24-739 

Participation  must  be  for  protection 
of  party's  own  interest.  24-740 

Prosecution  or  defense  must  be  open 
and  avowed,  24-739 

Suit  brought  in  name  of  govern- 
ment, 24-739 
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RES  JUDICATA,  cont'd. 

Who  are  parties  within  the  doctrine  of  res 

judicata,  cont'd. 

Persons  responsible  over,  see  infra,  Per- 
sons responsible  over. 

Pleadings,  24-737 

Privity,    see    infra,    What  constitutes 

privity. 
Service  of  process,  24-736 
Severance,  24-745 

Who  may  become  parties  within  the  doc- 
trine of  res  judicata,  24-745 
Corporation.  24-745 
General  rules,  24-745 
Married  women,  24-746 
Slaves,  24-746 
State,  24-745 
Withdrawal,  24-745 
Wills : 

Construction  of  wills,  24-768 

Validity  of  will,  24-768 
Without  prejudice  : 

Dismissal  without  prejudice,  24-806 
RESOLUTION,  24-836 
See  Ordinances;  Statutes. 
By-laws,  5-88 
Counties  : 

Resolution  of  county  agent  as  contract, 
7-932 

Legislature,  18-824 

Limitation  of  action,  19-271 
RESOLVE,  24-836 
RESORT.  24-836 

Gaming,  14-674,  723 

Gaming  houses,  14-716 
RESOURCES,  24-837 
RESPECT.  24-837 
RESPECTABLE,  24-837 
RESPECTIVE  —  RESPECTIVELY,  24- 

837 

RESPITE,  see  Reprieve,  Pardon,  and  Am- 
nesty. 

RESPONDEAT  SUPERIOR,  see  Agency; 

Fellow  Serv  ants  ;  Master  and  Servant. 
RESPONDENT,  24-838 

RESPONDENTIA,  see  Bottomry  and  Re- 
spondentia. 

RESPONSIBLE   —  RESPONSIBILITY, 

24-838 

RESPONSIBLE  BIDDER,  24-839 
RESPONSIBLE  PERSON,  24-838 
REST.  2-145 

Survivor.  17-570 
REST    AND    RESIDUE,    see    Residue  — 

Residuary. 
RESTAURANT,  24-839 

Merchant.  20-583 
RESTAURANT  KEEPER   (see  Inns  and 
Innkeepers)  : 

Contracts  of  hire,  7-322 

Liability  for  wraps,  etc.,  3-747 
RESTITUTION     (see     Receiving  Stolen 
Property) : 

Larceny,  see  Larceny. 
RESTITUTION  OF  CONJUGAL  RIGHTS, 
15-812,  814  ;  1  o—  1  2 1  7 

Divorce,  9-765 

Husband  and  wife,  15-814 
RESTITUTION    OF    STOLEN  GOODS, 

see  Larceny. 
RESTITUTION,  WRIT  OF,  24-839 


RESTORATION: 

Lost  papers  and  records,  see  Lost  Papers 

and  Records. 
Maintenance,  19-61 1 
RESTORE,  24-839 

RESTRAIN  —  RESTRAINT,  24-840 

See  Fai.se  Imprisonment. 

Intoxicating  liquors,  17-227,  284 
RESTRAINING  ORDER,  see  Injunction. 
RESTRAINING  TRADE,  see  Restraint  of 

Trade. 

RESTRAINT  OF  LIBERTY,  see  Liberty. 
RESTRAINT  OF  MARRIAGE,  see  Illegal 

Contracts  ;  Wills. 

RESTRAINT  OF  PRINCES  OR  PEO- 
PLE, see  Contracts  of  Affreightment 
and  Charter-Parties  :  Marine  Insurance. 

RESTRAINT  OF  TRADE,  24-841,  858 
See   Interference    with    Contract  Rela- 
tions; Labor  Combinations;  Monopolies 
and  Corporate  Trusts. 
Adequacy  of  consideration,  24-852 
Agency  : 

Acting  as  agent  or  employee,  24-859 
,  Assignee,  rights  of,  24-856 

Benevolent  or  beneficial  associations,  3-1061 
Bonds,  4-656 

Breach  of  contract,  24-858 

Acting  as  agent  or  employee.  24-859 

By  partners,  24-858 

By  physicians,  24-858 

Engaging  in  similar  business,  24-859 

Illustrations,  24-859,  860 

Remedies,  24-860 

Soliciting  old  customers,  24-860 
Business,  see  infra,  Nature  of  business. 
By-laws,  5-92 

Character  of  business,  see  infra,  Nature  of 

business. 
City,  see  infra.  Space. 
Commerce,  6-219 
Common  law,  24-842 
Competition,  6-371  ;  24-854 
Consideration,  24-852 

Adequacy,  24-852 

Examples,  24-853 

Good  reason  for  imposing  restraint,  24- 
853 

Necessity,  24-852 

Reasonableness   and    adequacy    of  con- 
sideration, 24-852 

Sale  of  business  as  consideration  for  re- 
straint, 24-853 
Construction  of  contract,  24-857 

Construction  is  for  the  court,  24-858 

General  rule,  24-857 

In  the  light  of  changed  conditions,  24- 

858 

In  the  light  of  facts,  24-857 

Liberal  construction,  24-857 

Strict  construction,  24-857 
Contract    (see    infra.    Breach    of  contract; 
Construction  of  contract),  24-842,  858 

Right  to  contract,  24-854 

Severability  of  contract,  24-855 
Corners,  see  Gambling  Contracts. 
Corporations,  7-759 

Covenants  runnine  with  the  land,  8-140 
Damages,  24-860 
Distance,  see  infra.  Space. 
Employee,  24-859 
Exclusive  privileges,  24-855 
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RESTRAINT  OF  TRADE,  cont'd. 
General  rule,  24-842 

Good  .will,  14-1090,  1091,  1092;  24-859 
Injunction,  24-861 

Interpretation  and  construction,  see  infra, 
Construction  of  contract. 

Labor  combinations,  see  Labor  Combina- 
tions. 

Legislative  restraint,  24-862 
License  to  commit  breach,  24-856 
Liquidated  damages: 

Contracts   not   to   engage   in  particular 
business  or  profession,  19-420 
Markets,  19-1148 

Monopolies  and  corporate  trusts,  24-854 
Mutual  restrictions,  24-855 
Nature  of  business,  24-849 

As  influencing  time  limit,  24-848 

General  rule,  24-849 

Giving  up  all  business  whatsoever,  24- 

850 

Giving  up  trade,  24-850 

Illustrations,  24-849,  850 

Not  to  engage  in  similar  business,  24- 

850 

Patents,  24-849 

Quasi-pub\\c  corporations,  24-849 
Restraint  as  to  particular  property,  24- 
850 

Secret  compositions,  24-849 
Occupation,  business,  and  privilege  taxes,  21- 

78.3,  99i 
Ordinances,  21-991 
Origin  of  the  rule,  24-842 
Partial    restraints    (see    infra,  Reasonable- 
ness), 4-656;  24-843 

As  affected  by  nature  of  business,  see 
infra,  Nature  of  business. 

General  rule,  24-843 

Space,  see  infra,  Space. 

Time,  see  infra,  Time. 
Partners : 

Breach,  24-858 
Patents,  24-849 
Physicians : 

What  constitutes  breach,  24-858 
Public  policy,  24-853 

Cases  turning  upon  public  policy,  24- 
854 

Competition,  24-854 

Degree  of  restraint  immaterial,  24-854 

Exclusive  privileges,  24-855 

General  rule,  24-853 

Monopolies,  24-854 

Restraints  beneficial  to  the  public,  24- 
854 

Right  to  contract,  24-854 
Reasonableness,  24-850 
Definition,  24-850 

Differences  between  old  and  new  rules, 
24-851 

Each  case  tried  by  its  own  facts,  24-851 
General  rule,  24-850 

Reasonableness  and  adequacy  of  con- 
sideration, 24-852 

Reasonableness  not  the  same  as  par- 
tiality, 24-852 

Restraining  contract  must  be  ancillary, 
24-851 

Rights  of  assignee,  24-856 
Right  to  contract,  24-854 
Secret  business,  4-656 


RESTRAINT  OF  TRADE,  cont'd. 
Secret  compositions,  24-849 
Severability  of  contract,  24-855 
General  rule,  24-855 
When  no  time  is  specified,  24-856 
When  severance  will  be  made,  24-855 
Soliciting  old  customers,  24-860 
Space,  24-843 

Distinction    between    space    and  time 

limits,  24-847 
General  restraints,  24-844 
General  restraints  in  England,  24-844 
General  restraints  in  United  States,  24- 
845 

General  rule,  24-843 

How  distance  is  measured,  24-847 

Illustrations,  24-844 

Parish,  24-844 

Particular  distance,  24-844 

Restrictions  covering  a  state,  24-845 

Restriction  covering  the  United  States, 
24-846 

Same  city,  24-843 

Same  town,  24-843 

Township,  24-844 

Various  areas,  24-844 
Specific  performance,  24-861  ;  26-23 
State,  see  infra,  Space. 
Statute  of  frauds,  29-951 
Time,  24-847 

Distinction    between    time    and  space 
limits,  24-847 

General  rule,  24-847 

Nature  of  business  as  influencing  time 

limit,  24-848 
Unlimited  time  not  favored,  24-848 
Total  restraint  of  trade,  24-842,  843 
Towns,  see  infra.  Space. 
Trade  secrets,  24-849  ;  28-440 
United  States,  see  infra,  Space. 
Validity  of  contract,  24-842 
RESTRAINTS  ON  ALIENATION,  6-509; 
24-863,  865 
See  Conditions  ;  Perpetuities  and  Trusts 

for  Accumulation. 
Accumulation,  see  Perpetuities  and  Trusts 

for  Accumulation. 
Attempts  to  restrain  alienation,  24-872,  873 
Breach  of  conditions  against  alienation,  24- 
873 

General  rule,  24-873 
Illustrations,  24-873,  874 
Charities  and  trusts  for  charitable  uses  (see 
Charities  and  Trusts   for  Charitable 
Uses),  24-865 
Construction    of   conditions   and  provisions 
against  alienation,  24-872 
Clause    construed    as    bare  prohibition 
rather  than  conditional  limitation,  24- 
873  _ 

Restraint  on  alienation  construed  strictly, 

24-872 
Corporations,  24-866 

Development    of    power   of   alienation,  see 

Deeds. 
Easement,  24-869 
Effect  of  illegal  restraint,  24-872 
Equitable  life  estates,  24-870 

Limitation  over  to  wife  or  children  of 

first  taker,  24-871 
Rule  in  England,  24-870 
Rule  in  United  States,  24-870 
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RESTRAINTS  ON  ALIENATION,  cont'd. 
Equitable  life  estates,  cont'd. 

Separate  estates  of  married  women,  24- 
872 

Trust  created  by  beneficiary  in  his  own 
property,  24-871 

Where   trustees   have   discretion   as  to 
payment  to  beneficiary,  24-871 
Estates  for  life,  24-870 

Equitable  life  estates,  see  infra,  Equi- 
table life  estates. 

Legal  life  estates,  24-870 
Estates  for  years,  24-872 
Estates  in  fee  simple,  24-S63 

Absolute  restraints  on  alienation  of  fee 
void,  24-864 

Attempts   to   control   property  not  dis- 
posed of  by  first  taker,  24-869 

Conditions  not  amounting  to  restraints 
on  alienation,  24-865 

Condition   to  offer  to   specified  person 
before  sale,  24-868 

Conveyance  or  devise  free  from  debts 
of  beneficiary,  24-864 

Covenant  against  alienation  contained  in 
separate  instrument,  24-865 

Fines  and  quarter  sales  on  alienation, 
24-869 

General  rule,  24-863 

Gifts  to  charities,  24-865 

Grants,  24-866 

Grants  to  corporations,  24-866 
Partial  restraints,  24-866 
Prohibition  of  alienation  by  sale,  24-869 
Prohibition  of  alienation  except  by  will, 
24-869 

Prohibition  of  alienation  except  to  par- 
ticular persons,  24-868 
Prohibition    of    alienation    for  limited 
time,  24-867 
General  rule,  24-867 
Provision   for  cesser   of  estate  on 
alienation  essential,  24-868 
Restraints  amounting  to  perpetuities  in- 
valid, 24-867 
Restraint  to  last  as  long  as  interest 

remains  contingent  valid,  24-867 
Validity,  24-867 

Where  legal  title  vested  in  trustees, 
24-868 

Prohibition   of  alienation  to  particular 

persons,  24-868 
Prohibition  of  alienation  without  consent 

of  specified  person,  24-869 
Provision   that   easement   shall   not  be 

sold  separately  from  dominant  estate, 

24-869 

Qualified  restraints,  24-866 

Reason  for  rule,  24-865 

Separate    equitable    estates    of  married 

women,  24-866 
Special  law  rule,  24-865 
Estates  tail,  24-869 

Fee  simple,  see  infra,  Estates  in  fee  simple. 
Grants  by  government,  24-866 
Homestead,  15-531 

Illegal  attempts  to  restrain  alienation,  24-872 
Imprisonment  for  debt,  24-873 
Insolvency  and  bankruptcy,  24-873,  874 
Interpretation  and  construction,  24-872 
Involuntary  alienation,  24-873 
Landlord  and  tenant,  24-872 


RESTRAINTS  ON  ALIENATION,  cont'd. 

Life  estate,  24-870 

Limited  restraints,  6-509 

Limited  time,  24-867 

Marriage,  24-874 

Mortgages,  24-873,  874 

Partial  restraints,  24-866 

Particular  persons,  24-868 

Perpetuities,  see  Perpetuities  and  Trusts 
for  Accumulation. 

Pews  and  pew  rights,  22-766 

Power  of  attorney,  24-873 

Qualified  restraints,  24-866 

Remainders,  reversions,  and  executory  in- 
terests (see  Remainders,  Reversions,  and 
Executory  Interests),  24-445 

Sale: 

Prohibition  of  alienation  by  sale,  24-869 
Separate  property  of  married  women  (see 
Separate  Property  of  Married  Women), 
24-866,  872 

Spendthrift    trusts,    see    Spendthrifts  and 

Spendthrift  Trusts. 
State  and  public  lands,  24-S66 
Tfusts  and  trustees,  28-1107 

Where  legal  title  is  vested  in  trustees, 
24-868 

Where   trustees  have   discretion   as  to 
payment  to  beneficiaries,  24-871 
Trusts  for  accumulation,   see  Perpetuities 

and  Trusts  for  Accumulation. 
Unlimited  restraints,  6-509 
Wills,  30-806 

Prohibition  of  alienation  except  by  will, 
24-869 
RESTRICT.  24-874 
RESTRICTIONS: 
Conditions,  6-513 
RESTRICTIVE  INDORSEMENT,  4-272 
RESULT,  24-874 

Patents,  22-277 
RESUIiTING  TRUST,  see  Implied  Trusts. 
RESUME  —  RESUMPTION,  24-874 

Resumption,  24-875 
RESURVEY,  24-875 
RETAIL.  24-875 

RETAILER  —  RETAIL  DEALER,  24-875 
RETAILER  OF  MEAT,  5-81 
RETAIN,  24-876 
RETAINER,  24-876 

See  Debts  of  Decedents  ;  Legacies  and 
Devises. 

Garnishment,  14-850 

Trusts  and  trustees,  see  Trusts  and  Trus- 
tees. 

RETAINING  FEE,  24-876 
RETAINING  LIEN,  24-876 
RETIRE,  24-876 
RETORSION: 

International  law,  16-1138 
RETRAXIT,  21-548;  24-877 

Attorney  and  client,  3-360 
RETREAT  (see  Hospitals  and  Asylums)  : 

Self-defense,  see  Self-Defense. 
RETREATING  TO  WALL,  24-877 
RETRIP.UTION,  24-877 

RETRIBUTORY    DAMAGES,    see  Exem- 
plary Damagfs. 

RETROACTIVE  OR  RETROSPECTIVE 
LAWS,  20-854  :  24-877  ;  26-692 
Acknowledgment.  1-566 
Amendments,  26-712 
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ketkoactim:  OR  retrospective 

LAWS,  cont'd. 
Attachment,  3-219 
Constitutional  law,  6-937 

Constitutional  convention,  6-897 
Constitutions  of  the  several  states,  6-937 
Construction    of    retrospective  remedial 

statutes,  6-939 
Curative  and  validating  acts,  6-940 
Acknowledgments,  6-940,  943 
Conveyances,  6-940 
Curative    acts    validating  defective 

deeds  of  married  women,  6-940 
Curing  defective  execution  by  coun- 
ties, 6-941 
Curing  defects  in  acts  of  municipal 

corporations,  6-941 
Defective   acknowledgments,  6-940, 
943 

Defective  returns  to  levies  of  execu- 
tions, 6-944 

Official  proceedings,  6-944 

Recording  acts,  6-943 

Taxation,  6-945 

Validity,  6-940 

Vested  rights,  6-940 

Wills,  6-943 
Definition,  6-938 
Evidence,  6-950 
Ex  post  facto  laws,  6-939 
Federal  constitution,  6-938 
Invalid  : 

Expectancies,  6-957 
Husband's  interest  in  wife's  chattels,  6- 
957 

Illustrations,  6-956 

Statutes  of  limitations,  see  Limita- 
tion of  Actions. 

Vested  rights  cannot  be  impaired,  6- 
9SS 

What  are  not  vested  rights,  6-957 
What  are  vested  rights,  6-956 

Nature,  6-938 

Penalty  statutes,  6-954 

Retrospective  laws  impairing  state  rights, 
6-940 

Statutes  providing  remedies,  6-946 

Change  of  remedy  as  to  issue  execu- 
tion, 6-948 

Changing  cause  of  action,  6-948 

Contractual  distinguished  from  re- 
medial portions  of  law,  6-948 

Costs,  6-948 

Divorce,  see  Divorce. 

Enforcing  existing  moral  obligations, 
6-947 

Evidence,  6-950 

Imprisonment    for    debt,    see  Im- 
prisonment for  Debt. 
In  general,  6-946 
Marriage,  see  Marriage. 
No  vested  richt  in  remedies,  6-947 
Statutes  changing  parties,  6-949 

Statutes  of  limitations,  see  Limita- 
tion of  Actions. 
Usury  laivs.  see  Usury. 
Witnesses,  6-950 
United  States  constitution,  6-938 
When  and  how  inhibited,  6-937 
Constitutions  : 

Retrospective  effect  of.  see  Constitu- 
tional Law. 


Hi:  I  KO  U  I  IVIO  OR  RETROSPECTIVE 

LAWS,  cont'd. 
Construction,  26-693 

Construction    rendering    statute  unconstitu- 
tional, 26-694 
Curative  statutes,  26-698 
Declaratory  statutes,  26-697 
Definition,  24-877;  26-533,  692 
Divorce,  9-730 

Ex  post  facto  lazt's,  see  Ex  Post  Facto  Laws. 

Factors'  acts,  12-615 

Form  of  action,  26-697 

Garnishment,  14-743 

General  rule  of  construction,  26-693 

Intent,  26-695,  697 

Legacies  and  devises: 

Statutes  preventing  lapses,  18-757 

Legislative  intent  to  make  statute  retrospec- 
tive, 26-695 

Limitation   of  actions,  see   Limitation  of 
Actions. 

Mechanics'  lien  statutes,  26-700 

Particular  classes  of  statutes,  26-692 

Pending  action,  26-696 

Presumption,  26-696 

Presumption  in  favor  of  constitutionality,  26- 

641 

Prospective  construction  favored,  26-641 
Recording  acts,  24-77 
Remedial  statutes,  26-698 

Separate  property  of  married  women,  25-347, 

350 

Sheriffs'  sales,  see  Sheriffs'  Sales. 
Statute  of  frauds,  29-814 

Statutes  affecting  judicial  procedure,  26-695 

Statutes  affecting  remedy,  26-695 

Statutes  of  limitations,  see  Limitation  of 

Actions. 
Succession  taxes,  27-341,  342 
Taxation,  27-617,  735,  742,  780 
Tax  titles  : 

Reimbursement,  27-993 

Statute  of  limitation,  27-989 
Time  of  taking  effect  to  be  considered,  695 
Titles  and  subjects,  26-591 
Usurv.  see  Usury. 
Wills: 

After-acquired  property,  30-620 
RETROCESSION,  24-878 
RETURN,  24-878 

See  Bail  (in  Civil  Cases)  ;  Sheriffs  and 

Constables. 
Arrest,  see  Arrest. 
Corporations  : 

Liability  for  false  return.  7-834 
Due  return,  10-284 
Highways,  see  Highways. 
Limitation    of  actions,   see   Limitation  of 

Actions. 
Return  by  governor,  24-880 
Wills,  24-879 
RETURNABLE,  24-879 
RETURN  DAY,  24-880 
RETURNED  UNPAID,  4-421 

RETURNS : 

Elections,  see  Elections. 
REV. ,  24-880 
REVEALED  LAW,  24-880 
REVEL,  24-880 
REVENDICATION,  24-880 
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REVENUE,  24-881 

See  Revenue  Laws;  Taxation. 

Income,  16-15 1 

Taxation,  27-624 
REVENUE  LAWS,  -4-883 

See  Taxation. 

Action,  see  infra,  Recovery  of  duties. 

Action  against  collector,  see  infra,  Review  of 
collector's  decision. 

Action  to  recover  drawback,  24-916 

Action  to  recover  taxes,  24-919 

Additional  duties,  24-909 

Amendment  of  invoice  and  entry,  24-902 

Amendment  of  protest,  24-924 

Appeal,  see  infra,  Review  of  collector's  de- 
cision. 

Appeal  on  question  of  value,  see  infra.  Ap- 
praisement, reappraisement.  and  appeal  on 
question  of  value. 
Appeal    to    general    appraisers,    see  infra, 
Liquidation,   reliquidation,  and   appeal  to 
general  appraisers. 
Apportionment  of  direct  taxes,  24-887 
Appraisement,  reappraisement,  and  appeal  on 
question   of  value    (see   infra.  Entry 
and  invoice  :  Liquidation,  reliquidation, 
and  appeal  to  general  appraisers),  24- 
903 

Appeal  on  question  of  value,  24-907 
Basis  of  valuation,  24-904 

Commissions  paid  by  importer,  24- 
905 

Costs  of  coverings  and  other  charges, 
24-905 

Discounts   from    market   value  not 

taken  into  account.  24-904 
Export  duties,  24-905 
Generally,  24-904 

Importer  not  estopped  to  dispute  in- 
voice value,  24-905 
Market  value,  24-904 
Rule  under  former  statutes,  24-904 
Clerical  error,  24-905 

Conclusiveness  of  valuation  by  apprais- 
ers, 24-907 

Correction  of  clerical  error  in  appraise- 
ment, 24-905 

Designation  and  production  of  packages 
for  examination,  24-903 

Examination  of  merchandise,  24-903 

Gauging,  24-905 

Importer  liable  for  expense  of  gauging, 
24-905 

Necessity  for  appraisement,  24-903 
Part  of  appraisers,  24-904 
Personal  examination,  24-903 
Place  of  appraisement,  24-903 
Reappraisement.  24-906 

Appraisement    stands    where  reap- 
praisement is  abandoned,  24-907 
Examination  of  merchandise  on  re- 
appraisement, 24-906 
General  rule,  24-906 
Irregularities  in  appraisement  cured 

by  valid  reappraisement,  24-907 
Reappraisement  had  in  absence  of 

the  importer,  24-906 
Reappraisement    not    judicial  pro- 
ceeding, 24-907 
When  reappraisement  and  not  appeal 
is  proper  remedy,  24-906 
Requisites  of  appraisement,  24-903 


REVENUE  LAWS,  cont'd. 
Arrival : 

Report  of  arrival,  24-898 

Baggage,  24-900 
Barratry,  3-865 

Bills  of  exchange  and  promissory  notes: 

Stamp  acts,  see  Bills  of  Exchance  and 
Promissory  Notes. 
Bonded  warehouses.  4-617 
Customs  duties,  24-912 

Collector  not  responsible  for  goods 

not  in  warehouse,  24-913 
General  rules,  24-912 
Goods    abandoned    to  government 

after  three  years,  24-913 
Illustrations,  24-912  913 
Perishable  goods  to  be  sold,  24-913 
Rate  of  duty  payable  on  withdrawal 

of  goods,  24-913 
Sale  of  goods  in  bond,  24-913 
Internal  revenue  taxes,  24-918 

Cancellation  of  taxes  when  spirits 
are  destroyed  by  accident,  24-918 
General  rule,  24-918 
Illustrations,  24-918 
Payment    of    taxes    on    spirits  in 

bonded  warehouse,  24-918 
Sale  of  tobacco  in  bonded  ware- 
house, 24-919 
Liability   for  loss  of  goods  in  bonded 

warehouse,  24-897 
Liability  of  collector,  24-913 
Bonds : 

Distilleries,  24-918 
Imports,  24-912 

Bonded     warehouses,     see  infra, 

Bonded  warehouses. 
Bonds    for    duties    before  bonded 

warehouse  act,  24-912 
Bonds  required  where  merchandise 
is  delivered  before  final  liquida- 
tion, 24-912 
Transportation  bonds,  24-912 
Brick  mason,  4-917 
Bring  in,  4-955 
Brokers,  3-961 

Custom-house  brokers,  4-962 
Carriers  of  goods: 

Lien  of  carrier,  5-399 
Seizures  by  revenue  officers,  5-241 
Charge,  5-886 

Collection  of  internal  revenue  taxes,  24-917 
Collector ,  see  infra.  Revenue  officers. 
Compensation  of  revenue  officers,  24-898 
Conceal,  6-421 

Condemnation,    see    infra.    Proceedings  for 

condemnation  and  forfeiture. 
Conflict  of  lazes,  see  Private  International 

Laws. 

Constitutionality  of  revenue  laws,  24-887 
Apportionment  of  direct  tax,  24-887 
Exports  and  imports,  16-1 
Power  of  Congress,  24-887 
Provision  forbidding  tax  on  exports,  24- 
887 

Tax  statute  incidentally  protecting  trade- 
marks not  unconstitutional,  24-887 
Uniformity  clause   of  constitution,  24- 

887 

Construction  of  revenue  laws,  24-887 

Ambiguities   resolved   in    favor   of  im- 
porter, 24-888 
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REVENUE  LAWS,  cont'd. 

Construction  of  revenue  laws,  cont'd. 

Articles  grouped  together  to  be  deemed 

of  kindred  nature,  24-891 
Commercial  and  ordinary  meaning,  24- 
889 

Commercial  designation  matter  of  proof, 

24-890 

Commercial  meaning  determined  by  usage 
in  domestic  markets,  24-889 

Construction  of  treasury  department  en- 
titled to  consideration,  24-891 

Each  paragraph  of  act  held  effective  if 
possible,  24-890 

Forfeiture,  24-888 

General  rule,  24-887 

Intention  of  the  legislature,  24-888 

Internal  revenue  statutes  applicable  to 
District  of  Columbia,  24-891 

Laws  construed  as  system,  24-888 

Ordinary  meaning  of  words,  24-889 

Priorities  as  between  tariff  acts  and 
treaties,  24-891 

Protective  feature  o"f  tariff  acts  recog- 
nized by  courts,  24-891 

Provision  for  forfeiture  not  construed 
strictly,  24-888 

Reference  to  proceedings  in  Congress  as 
aids  to  interpretation,  24-891 

Repeal  by  implication  not  favored,  24- 
888 

Specific  designation  to  prevail  over  gen- 
eral description,  24-890 
Technical  sense  of  words,  24-889 
Technical  terms,  26-606 
Usage   must   be   definite,   uniform,  and 

general,  24-890 
When  rule  as  to  commercial  designation 

does  not  apply,  24-890 
Words  used  in  commercial  sense,  24-889 
Copyright : 

Importation  of  copies,  7-583 
Countervailing  duties,  24-909 
Criminal  law,  see  infra,  Violation  of  revenue 
laws. 

Criminal  prosecutions,  24-933 
Evidence,  24-933 

Generally,  24-933  m 

Intention,  24-933 
Custom  duties,  24-892 

Actions,  see  infra,  Recovery  of  duties. 

Appeal  on  question  of  value,  see  infra, 
Appraisement,  reappraisement,  and  ap- 
peal on  question  of  value. 

Appeal  to  general  appraisers,  see  infra, 
Liquidation,  reliquidation,  and  appeal 
to  general  appraisers. 

Appraisement ,  see  infra.  Appraisement, 
reappraisement,  and  appeal  on  ques- 
tion of  value. 

Appraisement ,  reappraisement ,  and  ap- 
peal on  question  of  value,  see  infra. 
Appraisement,  reappraisement,  and  ap- 
peal on  question  of  value. 

Bonded  'warehouses,  see  infra,  Bonded 
warehouses. 

Bonds,  see  infra.  Bonds. 

Collection,  24-898 

Debts,  24-914 

Drawback,  see  infra,  Drawback. 
Entry  and  invoice,  see  infra,  Entry  and 
invoice. 


REVENUE  LAWS,  cont'd. 
Custom  duties,  cont'd. 

Liability  in  general,  24-913 
Lien  for  duties,  24-914 
Liquidation,  reliquidation ,  and  appeal  to 
general  appraisers,  see  infra.  Liquida- 
tion, reliquidation,  and  appeal  to  gen- 
eral appraisers. 
Payment  of  duties,  24-916 
Payment  of  revenue,  24-  898 
Permit  to  land  goods,  24-902 
Presentation  of  manifest,  24-899 
Property  subject  to  custom  duties,  see  in- 
fra, Property  subject  to  custom  duties. 
Recovery  of  duties,  see  infra,  Recovery 

of  duties. 
Refunding  duties,  24-916 
Reliquidation,  24-911 
Report  of  arrival,  24-898 
Sale  of  property  for  duties,  24-916 
Under  what  act  dutiable,  24-893 
Valuation,  see  infra,  Appraisement,  reap- 
praisement, and  appeal  on  question  of 
value. 

Debt : 

Action  of,  24-915 

Unpaid  duties  personal  debt,  24-914 
Declarations,  see  infra,  Entry  and  invoice. 
Definition,  24-887 

Deputies,  see  infra,  Revenue  officers. 
Distilleries  (see  infra,  Internal  revenue  laws), 

24-894 

District  of  Columbia,  24-891 
Draft,  10-218 
Drawback,  24-916 

Action  to  recover  drawback,  24-916 

Drawback  on  exported  articles  manufac- 
tured from  imported  materials,  24-916 

False  entry  for  drawback,  24-917 

Illustrations,  24-916 

Internal  revenue  taxes,  24-920 
Druggist : 

Sale  of  liquors  by  druggist,  24-930 
Entry  and  invoice,  11-45  ;  24-899 

Additional  duties  for  undervaluation,  24- 
901 

Additions  to  invoice  value,  24-902 
Amendment  of  invoice  and  entry,  24- 

902 

By  whom  made,  24-899 

Entry  by  means  of  false  or  fraudulent 
invoice,  24-901 

Entry  defined,  24-899 

Entry  of  baggage  by  passengers,  24-900 

Evidence  of  other  false  invoice,  24-901 

False  entry  for  drawback,  24-917 

False  statements  in  declaration  for  en- 
try, 24-900 

Necessity  for  invoice,  24-900 

Requisites  for  invoice,  24-900 

Time   of   entry,  24-900 
Examination  : 

Goods  entitled  to  free  entry,  24-910 
Exemptions  from  taxation  : 

Custom  duties,  24-893 

Imports  and  exports,  12-353 
"Exportation,"  12-520,  522 
Export  duties  included  in  market  value,  24- 
905 

Exports,  12-520 

Constitutional   provision  forbidding  tax 
on  exports,  24-887 
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REVENUE  LAWS,  cont'd. 
Fabric,  12-610 

Factors  or  commission  merchants: 

Compliance  with  revenue  laws,  12-658 
Liability  for  duties  on  imported  goods, 

12-692 

False  entries,  see  infra,  Entry  and  invoice. 
False  statements  and  declarations  for  entry, 

24-900 
Fees : 

Compensation   of  revenue   officers,  24- 

898 

Liability  for  exaction  of  illegal  fees,  24- 
897 

Fines  and  penalties,  see  infra,  Violation  of 

revenue  laws. 
Foreign  judgments,  13-1006 
Forfeiture  (see  infra.  Proceedings  for  con- 
demnation and  forfeiture),  13-1079 
Liability  for  duties  not  avoided  by  for- 
feiture of  goods,  24-914 
Provisions  for  forfeiture  not  construed 

strictly,  24-888 
Remission  of  penalties  and  forfeitures, 

24-934 
Free  entry,  24-909 
Illegal  contracts  : 

Contracts  in  violation  of  revenue  laws, 

■24-934 

Importation  (see  infra,  Property  subject  to 

custom  duties),  16-1 
Importer,  16-1 

Imports  (see  infra,  Custom  duties;  Property 

subject  to  custom  duties),  12-521  ;  16-1 
Imports  and  exports  distinguished,  16-1 
Imposts,  16-3 

Informers,  see  Informers. 
Internal  revenue  laws,  24-894,  917 

Action  to  recover  taxes,  24-919 

Assessment  of  tax,  24-917 

Bonded  warehouses,  see  infra,  Bonded 
warehouses. 

Bonds,  24-918 

Collection  of  taxes,  24-917 
District  of  Columbia,  24-891 
Drawback,  24-920 

Effect  of  payment  of  tax  by  firm,  24-920 
How  tax  collected,  24-917 
Included,  24-887 
Lien  for  unpaid  taxes,  24-919 
Method  of  estimating  tax  on  spirits,  24- 
918 

Payment  of  internal  revenue  tax,  24-919 
Persons  and  property  subject  to  internal 
revenue  laws,  see  infra,  Persons  and 
property  subject  to  internal  revenue 
laws. 

Place  of  payment,  24-920 
Rebate,  24-920 

Refunding  payment  of  internal  revenue 

tax,  24-920 
Suit  to  restrain  collection  of  tax,  24- 

920 

Survey  of  distilleries,  24-917 
Under  what  act  taxable,  24-895 
When  tax  accrues,  24-917 
Interpretation   and    construction,    see  infra. 

Construction  of  revenue  laws. 
Intoxicating  liquors,  see  infra.  Persons  and 
property  subject  to  internal  revenue  laws. 
Invoice,  see  infra.  Entry  and  invoice. 
Landing,  see  infra,  Permit  to  land  goods. 


REVENUE  LAWS,  cont'd. 
Lien  for  duties,  24-914 
Lien  for  unpaid  taxes,  24-919 
Liquidation,  reliquidation,  and  appeal  to  gen- 
eral appraisers : 
Appeal  to  general  appraisers,  24-911 

Review  before  general  appraisers. 
see  infra,  Review  of  collector's 
decision. 

Articles  manufactured  from  two  or  more 

materials,  24-911 
Articles  produced  in  country  other  than 

that  of  exportation,  24-911 
Assessment    of    additional    or  counter- 
vailing duties,  24-909 
Basis  of  liquidation,  24-908 

Allowance  for  damage  received  dur- 
ing voyage,  24-908 
Allowance    for    tare,    draught,  and 

impurities,  24-909 
Collector  cannot  go  below  invoice 

value,  24-908 
Collector  must  follow  valuation  by 

appraisers,  24-908 
Duty  to  be  estimated  on  quantity  of 

goods  received,  24-908 
General  rule,  24-908 
Goods   admitted    free   of   duty  for 
temporary    use    and    not  re-ex- 
ported, 24-909 
By  whom  made,  24-908 
Classification,  24-910 
General  rules  of  classification,  24-910 
Goods  entitled  to  free  entry,  24-909 
Goods  invoiced  in  foreign  currency,  24- 
909 

Liquidation  defined,  24-907 

Place  of  liquidation,  24-908 

Reliquidation,  24-911 

Similitude  clause,  24-910 

Specific  designation  to  prevail  over  gen- 
eral description,  24-910 

Time  of  liquidation,  24-908 

Use  of  article  as  determining  classifica- 
tion, 24-910 
Mani  fest : 

Presentation  of  manifest,  24-898 
Marine  insurance,  see  Marine  Insurance 
Market  value,  19-1155;  24-904 
Medium  of  payment,  24-916 
Noscitur  a  sociis,  24-891 
Object  of  custom  duties,  24-900 
Offenses,   see    infra,   Violation   of  revenue 
laws. 

Officers,  see  infra,  Revenue  officers. 
Oleomargarine,  24-895 
Operation  of  revenue  laws,  24-892 
Payment : 

Protest  and  appeal,  see  infra,  Review  of 

collector's  decision. 
Recovery  back  of  internal  revenue  taxes 
illegally  exacted,  24-929 
Payment  of  duties,  24-916 
Payment  of  internal  revenue  taxes,  24-920 
Payment  of  taxes  on  spirits  in  bonded  ware- 
houses, 24-918 
Period  of  exportation,  12-522 
Permit  to  land  goods,  24-902 
Necessity,  24-902 

Payment  or  securing  of  duties  condition 

precedent,  24-902 
When  permit  not  necessary,  24-902 
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REVENUE  LAWS,  cont'd. 

Persons   and   property   subject   to  internal 

'  revenue  laws,  24-894 
General  rule,  24-894 
Intent  of  the  statute,  24-894 
Oleomargarine,  24-895 
Proprietors  of  distilleries,  24-894 
Retail  liquor  dealers,  24-894 
Wholesale  liquor  dealers,  24-894 
Presentation  of  manifest,  24-899 
Private  international  law,  see  Private  In- 
ternational Law. 
Proceedings     lor    condemnation     and  for- 
feiture   (see   infra.   Seizure   of  prop- 
erty), 24-931 
Burden    of   proof   and    admissibility  of 

evidence,  24-932 
Delivery   of   goods   to   claimant  under 

bond,  24-933 
Extent  of  forfeiture,  24-933 
General   rules,  24-931 
Independent    of    criminal  prosecution, 
24-931 

Intent  to  defraud  government,  24-932 
Judgment  of  forfeiture,  24-933 
Knowledge  or  acquiescence  of  claimant, 
24-932 

Suit  for  forfeiture  civil  proceeding,  24- 

93i 

What  must  be  proved,  24-932 

When  essential,  24-931" 
Property  subject  to  custom  duties,  24-892 

Articles    imported    from    foreign  coun- 
tries, 24-892 

Articles  outside  limits  of  port  of  entry, 
24-892 

Exported  articles  reimported,  24-892 
Goods     brought     into     United  States 

against  will  of  owner,  24-893 
Property  brought  into  United  States  for 

temporary  use,  24-893 
Statutory  exemptions,  24-893 
What  constitutes  importation,  24-892 
Property   subject  to   internal  revenue  laws, 
see  infra,  Persons  and  property  subject  to 
internal  revenue  laws. 
Proprietors,  24-894 

Protective  feature  of  tariff  acts  recognized 
by  courts,  24-891 

Protest,,  see  infra,  Review  of  collector's  de- 
cision. 

Public  ofheers,  see  infra,  Revenue  officers. 

Reappraisement ,  see  infra,  Appraisement,  re- 
appraisement,  and  appeal  on  question  of 
value. 

Rebate,  see  infra,  Drawback. 

Recovery    back    of    internal    revenue  taxes 

illegally  exacted,  24-929 
Recovery  of  drawback,  24-916 
Recovery  of  duties  (see  infra,  Review  of  col- 
lector's decision),  24-913 
Action  lies  to  recover  duties,  24-915 
Action  of  "debt,"  24-915 
Burden  of  proof,  24-915 
Consignee  personally  liable,  24-914 
Dismissal  of  former  suit  defense,  24-915 
Duties  due  at  all  events,  24-914 
Government  right  not  limited  to  lien  or 

bond,  24-913 
Liability  in  general,  24-9:3 
Liability   not  avoided   by  forfeiture  of 
goods,  24-914 


REVENUE  LAWS,  cont'd. 

Recovery  of  duties,  cont'd. 
Lien  for  duties,  24-914 
Liquidation  presumed  correct,  24-915 
Presumptions,  24-915 
Recovery  by  action,  24-914 
Sale  of  property  for  duties,  24-916 
Unpaid  duties  personal  debt,  24-914 
Valuation  and  assessment  generally  con- 
clusive in  absence  of  appeal,  24-915 

Recovery  of  internal  revenue  tax,  24-919 

Rectifier,  24-214 

Refunding,  see  infra,  Review  of  collector's 
decision. 

Refunding  of  duties,  24-916 

Refunding  of  internal  revenue  taxes,  24-920 

Reliquidation,  see  infra,  Liquidation,  re- 
liquidation,  and  appeal  to  general  apprais- 
ers. 

Repeal  by  implication  not  favored,  24-888 

Report  of  arrival,  24-898 

Retail  liquor  dealers,  24-894 

Return  of  duties  illegally  assessed,  24-915, 

920,  921 

Return  of  internal  revenue  tax  illegally  ex- 
acted, 24-929 
Revenue  officers,  24-895 

Action  against  collector,  see  infra,  Re- 
view of  collector's  decision. 
Collector,  24-895 

Collector  cannot  exceed  statutory  pow- 
ers, 24-895 
Collector  may  appoint  deputies,  24-896 
Compensation   of   revenue   officers,  24- 

898 

Deputy  collector,  24-895.  896 
Government  not  bound  by  unauthorized 

acts  of  officers,,  24-895 
Illegal  purpose  not  essential  to  liability, 

24-897 

Liabilities  of  revenue  officers,  24-897  . 
Liability  for  exaction  of  illegal  fees,  24- 

897 

Liability  for  loss  of  goods  in  bonded 
warehouse,  24-897 

Liability  for  wrongful  detention  of 
goods,  24-897 

Liability  for  wrongful  seizure  of  prop- 
erty, 24-897 

Liability  of  officers  for  wrongful  seizure, 
24-931 

Liability  of  United  States  for  loss  of 
government  money,  24-898 

No  power  to  waive  statutory  require- 
ments, 24-895 

Power  of  commissioner  of  internal  rev- 
enue to  make  regulations,  24-896 

Power  of  secretary  to  make  regulations, 
24-896 

Powers  of  deputies,  24-896 

Power  to   make  rules  and  regulations, 

24-896 

Removal  of  revenue  officers,  24-898 
Review  of  collector's  decision,  see  infra, 
Review  of  collector's  decision. 
Review  of  collector's  decision,  24-921 
Action  against  collector,  24-921 
Assignment  of  claim,  24-921 
Protest,  appeal,  and  payment  of  duties, 
24-921 

Alternative  protests,  24-924 
Amendment  of  protest,  24-924 
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REVENUE  LAWS,  cont'd. 

Review  of  collector's  decision,  cont'd. 

Protest,  appeal,  and  payment  of  duties, 

cont'd. 
Appeal,  24-924 
By  whom  made,  24-923 
Form  of  protest,  24-923 
Necessity  for  protest,  24-921 
Payment  of  duties,  24-924 
Prospective    protests    valid  under 

former  statutes,  24-922 
Protest   liberally  construed,  24-923 
Protest   must   be  filed   within  ten 

days  of  liquidation,  24-922 
Protest  must  precede  or  accompany 

payment  of  duties,  24-922 
Requisites  of  protest,  24-923 
Service  of  protest,  24-924 
Skill,  24-923 
Time  of  filing,  24-922 
Voluntary  payment,  24-922 
Writing,  24-923 
Review   before   general   appraisers,  24- 

925 

Appeal  by  adverse  party,  24-925 
Burden  of  proof,  24-925 
General  rules,  24-925 
Illustrations,  24-925 
Review  by  circuit  court  of  appeals  and 
United  States  supreme  court,  24-928 
Review  in  circuit  court,  24-925 

Admissibility  of  evidence,  24-927 
Burden  of  proof,  24-926 
Conclusiveness   of   findings   of  law 

and  fact  by  appraisers,  24-928 
General  rules.  24-925 
Importer     confined     to  objections 

specified  in  protest,  24-927 
Interest  not  recoverable,  24-928 
Order  for  return  of  excessive  or  il- 
legal duties.  24-928 
Payment  of  judgment,  24-928 
Questions  of  law  and  fact,  24-927 
Questions  open  for  review,  24-926 
Time  limitations,  24-926 
Review  under  act  of  1890,  24-921 
Right  to  review  in  general,  24-921 
Scope  of  article,  24-886 
Seamen  : 

Forfeiture  of  wages  for  smuggling,  25- 
1 10 

Searches  and  seizures,  see  infra,  Seizure  of 
property. 

Seizure  of  property  (see  infra,  Proceedings 
for  condemnation  and  forfeiture),  24- 
930 

Attempt  to  rescue,  24-931 
General  rules,  24-930 
Liability  for  wrongful  seizure  of  prop- 
erty, 24-897 
Liability  of  officers  for  wrongful  seizure, 
24-931 
Smuggle,  25-1127 
Specific  taxes,  26-135 
Stamp  act  (see  Taxation),  24-934 

Bills  of  exchange  and  promissory  notes, 
see  Bills  of  Exchange  and  Promis- 
sory Notes. 
By  whom  stamp  should  be  affixed,  24- 
935 

Construction  of  stamp  laws,  24-934 
How  collected,  24-936 

32  C.  of  L.— 44  ( 


REVENUE  LAWS,  cont'd. 
Stamp  act,  cont'd. 

Interstate  commerce,  17-122 

Number  and  amount  of  stamps  required, 

24-935 
Penalties,  24-936 

Power  of  Congress  to  impose,  24-934 
Private  international  law,  22-1327 
Recovery  back  of  stamp  taxes  illegally 

exacted,  24-936 
Redemption  of  stamps  accidentally  de- 
stroyed, 24-936 
Right  to  post-stamp  documents.  24-935 
Right  to  shift  burden  of  tax,  24-936 
Tax  titles,  27-965 

Validity  of  unstamped   documents,  24- 
935 
Statutes : 

Statutes    to    prevent    frauds   upon  the 

revenue,  26-670 

Strict  construction,  26-669 
Subrogation  : 

Payment  of  custom  duties,  27-266 
Technical  terms,  26-607 
Time  of  entry,  24-900 
Tobacco,  24-919 

Trade-marks,  trade  names,  and  unfair  com- 
petition : 

Tax  statute  incidentally  protecting  trade- 
marks not  unconstitutional,  24-887 
Treaties : 

Priority    as    between    tariff    acts  and 
treaties,  24-891 
Trover  and  conversion  : 

Collector  of  customs,  28-688 
Uniformity,  24-887 
United  States  commissioners,  29-194 
United  States  courts  (see  infra.  Review  of 

collector's  decision),  29-280,  284 
United  States  district  attorneys: 

Compensation,  23-285 
Usages  and  customs  : 

Commercial  meaning  of  words  deter- 
mined by  usage  in  domestic  markets, 
24-889 

Usage   must   be   definite,   uniform,  and 
general,  24-890 
Valuation ,    see    infra.    Appraisement,  reap- 
praisement,    and    appeal    on    question  of 
value  ;  Entry  and  invoice. 
Violation  of  revenue  laws,  24-929 

Contracts  in  violation  of  revenue  laws, 
24-934 

Criminal  prosecutions,  see  infra,  Crimi- 
nal prosecutions. 

Employer  liable  for  unlawful  act  of 
agent,  24-929 

Ignorance  of  law,  24-929 

Illustrations,  24-929,  930 

Proceedings  for  condemnation  and  for- 
feiture, see  infra.  Proceedings  for 
condemnation  and  forfeiture. 

Remission  of  penalties  and  forfeitures, 
24-934 

Sale  of  liquors  by  druggist,  24-930 
Seizure  of  property,  see  infra.  Seizure 

of  property. 
Specific  violations  and  offenses,  24-030 
Unexecuted  intention,  24-929 
What  constitutes  violation,  24-929 

Warehouses,  see  infra,  Bonded  warehouses. 

Wholesale  liquor  dealers,  24-894 
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REVEREND,  24-936 
See  Rev. 

REVERSE  —  REVERSAL,  24-936 

See  Final  Judgments  and  Decrees. 

Reversal  of  judgment: 
Mandamus,  19-841 
REVERSIONS,     see    Remainders,  Rever- 
sions, and  Executory  Interests. 
REVERT,  24-420,  937 

Dissolution  of  corporations,  9-554 
REVERTER,  24-425,  937 
REVIEW,  24-937 

See  Final  Judgments  and  Decrees. 

Bill  of  review,  4-59  ; 
REVIEW,  RILL  OF,  24-938 
REVISE  —  REVISION,  24-938 
REVISED  STATUTES,  see  Statutes. 
REVIVAL  OF  ACTIONS,  24-938 

See  Limitation  of  Actions. 
REVIVAL  OF  JUDGMENTS: 

Jurisdiction,  17-1057 
REVIVE  —  REVIVAL,  24-938 
REVIVOR,  4-59 
REVIVOR,  BILL  OF,  24-939 
REVOCATION,  24-939 

See  Probate  and  Letters  of  Administra- 
tion ;  Wills. 

Cancellation  distinguished  from,  5-129 
REVOCATION  OF  WILLS,  see  Wills. 
REVOKE,  24-939 
REVOLT,  24-939 
REWARDS,  2-914;  24-940 

See  Pensions  and  Bounties. 

Acceptance,  24-952 

.  Acceptance  by  several,  24-955 
Accessoifies,  24-955 
Elements,  24-952 

Employee,  see  infra,  Master  and  servant. 
Evidence,  24-962 

Knowledge  of  offer,  see  infra.  Knowl- 
edge of  offer. 
Nature,  24-952 

Public  officers,  see  infra.  Public  officers. 

Special  incapacity,  24-955 

Who  may  accept  offer,  24-952 
Accomplices  : 

Promise  of  reward,  1-394 
Agency  (see  infra,  Master  and  servant)  : 

Government  agents,  24-944 

Liability  upon  offers  by  agents,  24-960 

Offer  within  scope  of  agent's  authority, 
24-942 

Performance  by  agent,  24-957 

Power  of  agent,  24-942,  944 
Apportionable  offer,  24-948,  957 
Apprehension,  24-948 
Arrest,  see  infra,  For  what  made. 
Arson  : 

Offer  by  towns,  24-945 
Binding  effect  of,  2-914 
Bounty  distinguished,  24-941 
Burden  of  proof,  24-961 
Capacity  to  make  offer,  24-942 

Agents,  24-942 

Corporations,  24-943 

Counties,  24-043 

Executors  and  administrators,  24-942 
General  rule,  24-942 

Persons  acting  in  representative  capacity, 

24-942 
Public  officers,  24-942 
Sheriff,  24-942 
Towns,  24-943 


REWARDS,  cont'd. 

Capture,  24-949 

Claim,  see  infra,  Contract. 

Compounding  offenses: 

Advertising  reward  for  return  of  stolen 
property,  6-406 

Conditional  proposal,  24-941 

Confessions : 

Offer  of  reward  for  confession,  6-534 

Consideration,  6-690  ;  24-958 

Construction,  24-946 

Apportionable  offer,  24-948 
Arrest  and  conviction,  24-947 
Arrest  and  delivery  at  certain  place,  24- 
948 

Arrest  of  thief  and  recovery  of  prop- 
erty, 24-947 
Arrest  of  two,  24-947 
For  what  made,  24-947 
General  offer,  24-946 
General  rule,  24-946 
Grammatical  construction,  24-946 
Intent,  24-946 

Interest  of  the  offerer,  24-946 

Offer  an  entirety,  24-947 

Offer  to  any  one,  24-946 

Particular  services,  24-948 

Past  or  future,  24-947 

Persons  ignorant  of  offer,  24-947 

To  whom  made,  24-946 

Words,  24-946,  948 
Contempt,  24-951 
Contract,  24-958 

Acceptance,  see  infra,  Acceptance. 

Agent,  24-960 

Claim,  24-958 

Conflicting  claims,  24-959 

Consideration,  24-958 

First  performer  entitled  to  reward,  24- 
960 

Intention  to  contract  necessary,  24-942 

Liability  by  estoppel,  24-961 

Liability  in  general,  24-960 

Liability  under  statutory  offer,  24-960 

Liability  upon  offers  by  agents,  24-960 

Liability  upon  offers  by  public  officers, 

24-961 
Nature,  24-958 
Offer,  see  Offer. 

Performance,  see  infra,  Performance. 

Several  claimants,  24-959 

Waiver  of  claim,  24-960 

When  claim  accrues,  24-958 

Who  entitled  to  recover,  24-958 
Conviction,  24-946,  949 
Corporations : 

Power  to  offer,  7-757;  24-943,  944 
Counties,  24-944 

Detection  of  crime,  24-945 

For  what  acts  reward  may  be  offered, 
24-944 

Illustrations,  24-945 

Power  to  offer,  24-943 
County  commissioners,  7-991 
Definition,  24-941 
Deposit,  see  Deposit. 
Detection,  24-949 

Employee,  see  infra.  Master  and  servant. 
Estoppel,  24-960,  961 
Evidence,  24-949,  962 

Of  acceptance,  24-962 

Of  offer,  24-962 

Of  performance,  24-962 
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REWARDS,  cont'd. 

Executors  and  administrators,  24-942 
Expiration,  24-951 

Illustrations,  24-952 

Lapse  of  time,  24-951 

What  is  reasonable  time,  24-951 
Fleeing  from  justice,  24-949 
For  what  made,  24-943,  947 

Apportionable  offer,  24-948 

Arrest,  24-948 

Arrest  and  conviction,  24-947 
Arrest  and  delivery,  24-948 
Arrest  and  delivery  at  certain  place,  24  - 
948 

Arrest  means  legal  arrest,  24-948 

Arrest  of  thief  and  recovery  of  property, 
24-947 

Arrest  of  two,  24-947 

Before  arrest,  24-949 

General  rule,  24-943,  947 

Particular  services,  24-948 

Past  or  future,  24-947 

Performance   of   duty,   see   infra,  Per- 
formance of  duty. 

Recovery  of  property,  24-947,  948 

Words  and  phrases  construed,  24-948 
Gaming  houses,  14-715 
General  average,  see  General  Average. 
Ignorance,  see  infra.  Knowledge  of  offer. 
Illegal  offers,  24-950 

Application  of  rule,  24-950 

Criminal  reward,  24-950 

Detection  of  crime,  24-950 

Offers  void  as  against  public  policy,  24- 
950 

Information,  16-322;  24-949,  950 
Intention,  24-942,  946,  958 
Intention  to  claim  reward.  24-958 
Intention  to  contract  necessary,  24-942 
Interest  of  subject-matter,  24-942,  946 
Interpretation    and    construction,   see  infra, 

Construction. 
Knowledge    of    offer,    7-137;    24-947,  952, 
957 

Essential,  24-957 
Not  essential,  24-957 
Larceny : 

Compounding  offenses,  see  Compounding 
Offenses. 

Holding  for  reward,  18-504 
Liability,  see  infra,  Contract. 
Liens.  19-583 
Lost,  24-950 

Lost  property,  19-583  ;  24-961 

Finder's  right  to  article,  19-583 
In  absence  of  offer,  19-583 
Indefinite  offer,  19-584 
Knowledge  of  offer,  19-583 
Lien  of  finder,  19-583  ;  24-961 

Master    and    servant    (see    infra,  Agency; 
Performance  of  duty")  : 
Employee  cannot  accept  offer,  24-954 
Employee  may  accept  offer,  24-954 
Matters  not  within  scope  of  employee's 

duties,  24-954 
Offer   to    servant   for   performance  of 
duty,  24-953.  954 

Municipal  corporations : 

Power  to  offer,  24-943,  944 

Offer,  24-941 

Acceptance,  see  infra,  Acceptance. 
Apportionable,  24-948 


REWARDS,  cont'd. 
Offer,  cont'd. 

Capacity  to  make  offer,  see  infra,  Ca- 
pacity to  make  offer. 
Circular  letter,  24-946 
Community  at  large,  24-943 
Conditions  of  offer,  24-942 
Construction,  see  infra,  Construction. 
Elements,  24-941 
Entirety,  24-947 
Evidence,  24-962 
Expiration,  see  infra,  Expiration. 
For  what  made,  24-943,  947 
For  what  offer  may  be  made,  24-943 
Agents,  see  infra,  Agency. 
Corporations,    see    infra,  Corpora- 
tions. 

Counties,  see  infra,  Counties. 
General  rule,  24-943 
Performance  of  duty,  see  infra,  Per- 
formance of  duty. 
Public    officers,    see    infra,  Public 
officers. 

Towns   and    townships,    see  infra, 
Towns  and  townships. 
Future,  24-947 
Hand-bill  or  poster,  24-946 
How  made,  7-'36;  24-945 
Illegal  offers,  see  infra,  Illegal  offers. 
Intention  to  contract  necessary,  24-942 
Nature,  24-941 

Offer  conditional  proposal,  24-941 
Particular  services,  24-948 
Past,  24-947 
Postal  card,  24-946 
Proclamation,  24-946 
Revocation,  see  infra,  Revocation. 
Scope,  24-946 
Special  agreement,  24-946 
To  particular  persons,  24-943 
To  ivhom  made,  see  infra,  To  whom 
made. 

To  whom  offer  may  be  made,  24-943 
Words  and  phrases  construed,  24-948, 
949,  95° 

Offer  by  advertisement,  7-136;  24-945 
Knowledge  of  offer,  7-137 
Notice  of  performance,  7-136 
Official  duty,  7-137;  24-943,  952 
Particular  promisee  not  necessary,  7-137 
Revocability,  7-138 
Original  information,  24-950 
Performance,  24-955 
Effect,  24-955 
Evidence,  24-962 
Intention  to  claim  reward,  24-958 
Jury  question,  24-956 
Knowledge  of  offer,  see  infra,  Knowl- 
edge of  offer. 
Motives  of  performance,  24-957 
Partial  performance,  24-957 
Performance  by  agent,  24-957 
Performance  by  several,  24-958 
Performance  creates  contract,  24-955 
Performance  must  be  coextensive  with 

offer,  24-955 
Performance  prevented,  24-956 
Proximate  cause,  24-956 
Substantial  performance,  24-955 
Sufficiency,  24-955 
Time  of  performance,  24-957 
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REWARDS,  cont'd. 

Performance  of  duty,  7-137 ;  24-943,  952 
Detection  of  crime,  24-950 
Illegal  oilers,  24-950 
Offer  for  detection  of  crime,  24-943 
Offer  of  reward  by  master  to  servant, 
■24-943 

Offer  to  public  officers  for  performance 

of  duty,  29-943,  9S0,  952,  953 
Offer    to    servant    for    performance  of 
duty,  24-943,  954 
Police,  see  infra,  Public  officers. 
Proximate  cause,  24-956 

Public  officers    (see   infra,   Performance  of 
duty),  24-952 
Extra  exertions,  24-954 
Illustrations,  24-953 
Liability,  24-961 

Matters    not    within    scope    of  officer's 
duty,  24-953 

Offer  for  services  within  scope  of  offi- 
cer's duty,  7-137;  24-943,  952 

Official  duty,  7-137;  24-943,  952 

Police,  24-954 

Power  to  offer,  24-944 

Power  to  offer  reward,  24-942 

Right  to  reward,  2-9  14 

Sheriffs  and  constables,  24-953 

Special  deputies,  24-953 

Who  are  public  officers,  24-954 
Public  policy,  2-914 
Questions  of  law  and  fact,  24-956 
Receiving  stolen  property  : 

Intent  to  secure  reward,  24-47 
Recovery  of  property,  24-947,  948,  950 
Revocation,  24-951 

After  acceptance,  24-951 

After  performance,  24-951 

Before  performance,  24-951 

Effect,  24-951 
Revocation  of  offer,  7-138 
Several  claimants,  24-955,  959 
Sheriffs    and    constables,   see    infra,  Public 

officers. 
To  whom  made,  24-943,  946 

Community  at  large,  24-943,  94^ 

General  offer,  24-943,  946 

Illustrations,  24-946,  947 

Offer  to  any  one,  24-947 

Persons  ignorant  of  offer,  24-947 
Towns  and  townships,  24-945 

Arson,  24-945 

Detection  of  crime,  24-945 

Implied  authority,  24-945 

Power  to  offer,  24-943 
Ultra  vires,  24-943 
Wager,  29-1083 
Waiver  of  claim,  24-960 
Who  entitled  to  recover,  24-958 
RIDER,  24-962 
RIDGMNG,  24-962 
RIDICULE,  see  Libel  and  Slander. 
RIGGING.  24-962 
RIGHT,  24-962 
See  Civil  Rights. 
All  right,  24-964;  30-138,  156 
Corporate  rights,  7-618 
Estate,  24-964 
In  his  own  right,  16-129 
Land,  18-143 
Legal  right,  18-812 


RIGHT,  cont'd. 

Liberty,  18-1125 

Litigious  right,  19-426 

Obligation,  21-757 

Right  and  remedy,  24-966 

Right  and  remedy  distinguished,  24-966 

Right,  debt,  or  duty,  24-965 

State  and  public  lands,  26-331 

Substantial  right,  27-287 

Title  and  right  compared.  24-966 
RIGHT  AWAY,  24-966 
RIGHTFUL,  24-967 

Lawful,  28-60 
RIGHT  HEIRS,  24-967 

RIGHT  IN  ACTION,  see  Choses  in  Action. 
RIGHT  OF  ACTION,  24-967 
RIGHT  OF  COMMON,  see  Common. 
RIGHT  OF  DRAINAGE,  24-967 
RIGHT  OF  ENTRY,  see  Entry. 
RIGHT  OF  LIEN,  24-967 
RIGHT  OF  POSSESSION,  24-967 

See  Forcible  Entry  and  Detainer. 
RIGHT  OF  POSTLIMINIUM,  24-967 
RIGHT  OF  PRIVACY,  see  Privacy,  Right 

OF. 

RIGHT  OF  PROPERTY,  24-967 

Justices  of  the  peace,  18-28 
RIGHT  OF  SEARCH,  see  Searches  and 

Seizures. 
RIGHT  OF  WAY,  24-968 

See  Highways;  Private  Ways;  Railroads. 

Adverse  possession,  1-875 

Definition,  26-336 

Exemptions  from  taxation,  12-363,  366 

Fee,  24-969 
Fires,  see  Fires. 
Land,  18-145 

Mines  and   mining  claims,  see  Mines  and 

Mining  Claims. 
Mistake  : 

Existence  of  right  of  way,  20-820 

Railroads  (see  Railroads),  27-7 

Reorganisation  of  corporation ,  see  Winding 
up  and  Reorganization  of  Corporations. 

State  and  public  lands,  see  State  and  Pub- 
lic Lands. 

Taxation  (corporate),  27-943 

Telegraphs  and  telephones,  see  Telegraphs 
and  Telephones. 

Way  synonymous  with  right  of  way,  30-441 
RIGHT  TO  BEGIN,  24-969 
RIGIDLY,  24-970 
RING  DROPPING.  24-970 

Larceny,  18-479,  482 
RINGING  OUT  —  RINGING  UP,  24-970 

See  Gambling  Contracts. 
RINGLEADER,  24-970 
RIOT,  24-971 

See  Affray;   Assault  and  Battery;  In- 
surrection; Rout;  Unlawful  Assembly. 

Acts  of  one  acts  of  all,  24-972 

Affray  or  riot,  24-974 

Arrest,  2-889 

Arson,  24-975 

Assault,  24-975 

Brawls,  4-880 

Carriers  of  goods,  5-235 

Charivari,  24-975 

Charter-party,  7-228 

Conviction  of  another  offense,  24-976 
Definition,  24-971 
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RIOT,  cont'd. 

Destruction  of  house  or  property,  24-975 
Elements,  24-971 
Fire  insurance,  13-132 
Inciting,  24-973 

Indictment   for  riot,   conviction   of  another 

offense,  24-976 
Intent,  24-973 
Jeopardy,  24-976 

Where  one  act  includes  several  crimes, 
17-602 

Joint  action  required,  24-972 

Justices  of  the  peace  : 

Failure  to  suppress  riots,  18-50 

Misdemeanor,  24-971 

Murder  and  manslaughter : 

Death  of  bystander  in  riot  incited  by 
defendants,  21-96 

Number  of  persons,  24-971 

Presence,  2-33  ;  24-972 

Prize  fight  (see  Prize  Fight),  23-104 

Proclamation  to  disperse,  24-976 

Resisting  officer,  24-975 

Searches  and. seizures,  24-976 

Treason,  28-463 

Turbulence,  24-974 

Unlawful  acts,  24-974,  975 

Unlawful  assembly  distinguished,  29-342 

Unlawful  assembly  necessary,  24-973 

Violence,  24-974 
RIOTOUS,  24-977 
RIP,  24-977 

RIPARIAN  —  RIPARIOUS,  24-977 
RIPARIAN  OWNER,  see  Riparian  Rights. 
I!  I  PARIAN  RIGHTS,  24-978 

See  Waters  and  Watercourses. 

Access,  24-979 

Accretion  (see  Accretion),  1-468 
Appropriation   of  waters,   see   Waters  and 

Watercourses. 
Boom  companies,  4-708 

Flooding  lands,  4-71 1;  13-692 
Interference    with    rights    of  riparian 
proprietors,  4-71 1 
By  constructing  improper  works,  4- 
712 

By  flooding  land,  4-7 11 
Flooding  caused  by  authorized  and 

properly  constructed  boom,  4-713 
Right  to  use  of  banks  of  stream,  4- 

712 

Bridges,  see  Bridges. 
Canals,  5-120 
Damages  : 

Nominal  damages,  8-555 
Damages  for  increase  of  flow,  24-980 
Definition,  24-978 

Diversion  (see  Waters  and  Watercourses), 

24-980 
Easements,  30-352 

Eminent  domain,  10-1129;  30-409,  410 
Ferries,  see  Ferries. 

F'ish  and  fisheries,  see  Fish  and  Fisheries. 
Flooding  lands,  see  Floods. 
Floods,  see  Floods. 
Flow,  24-979,  980 
Flow  of  watercourse,  30-354 
Grant  of  rights,  24-982 
Highways,  24-981 
How  rights  lost,  24-982 
Ice,  see  Ice. 

Irrigation,  see  Irrigation. 


RIPARIAN  RIGHTS,  cont'd. 
Islands,  17-536 

Pertaining  to  islands  in  great  lakes,  17- 

536 

Pertaining  to  islands  in  navigable  rivers, 
17-536 

Pertaining   to   islands  in  non-navigable 

rivers,  17-536 
Lakes  and  ponds,  see  Lakes  and  Ponds. 
Muncipal  corporations,  30-353 
Municipality,  30-353 
Nature  of  rights,  24-981  ;  30-352 
Navigable  waters  (see  Waters  and  Water- 
courses), 21-437;  24-980,  981,  982 
Compensation  for  loss  of  access,  21-438 
Diversion  of  waters,  21-435 
Right  of  access,  21-437 
Right  to  damages  for  injuries  caused  by 

improvements,  21-435 
Right  to  seaweed,  21-437 
Right  to  tow,  21-442 

Riparian  rights  determined  by  local  law, 

21-437 

Stream  not  in  fact  navigable,  21-435 
Wharfage,  21-438 
Navigation,  24-982 
Nbnuser,  24-982 
No  property  in  water,  24-980 
Obstruction,  24-980 

Obstruction  of  xcatercourses,  see  Waters  and 

Watercourses. 
Opposite  riparian  owners,  30-388 
Ownership  of  banks  or  shores,  24-981 
Ownership  of  bed,  24-981 
Partition,  21-1133 
Pollution,  24-980 

Pollution  of  'watercourses,  see  Waters  and 

Watercourses. 
Ponds,  see  Lakes  and  Ponds. 
Property,  30-352 
Reasonable  use,  24-980 
Rights  in  bed  of  stream,  30-353 
Right  to  flow  of  watercourse,  30-354 
Riparian  owner,  24-977 
Scope  of  title,  24-798 
Seaweed,  see  Seaweed. 
Specific  performance,  26-105 
Street  or  public  property  adjacent  to  water, 
24-981 

Streets  and  sidewalks,  24-981 
Tidewater,  24-977 

Upon  what  water  rights  depend,  24-980 
Use,  24-979 

Use   of   water,    see    Waters    and  Water- 
courses. 

Waters  and  zvatercourses,  see  Waters  and 

Watercourses. 
Water    zvorks    and    water    companies,  see 

Water  Works  and  Water  Companies. 
Wharves  and  wharfingers,  see  Wharves  and 

Wharfingers. 
What  rights  included,  24-978 
Who  entitled  to  rights,  30-352 
Wrecks,  see  Wrecks. 
RIPE  FOR  JUDGMENT,  24-983 
RIPRAP,  24-983 
RISING,  24-983 
RISK,  24-983 

See  Accident  Insurance;  Fire  Insurance; 

Insurance;  Marine  Insurance. 
Bottomry   and  respondentia,   see  Bottomry 
and  Respondentia. 
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RISK,  coul  d. 
Carriers  of  goods : 

Owner's  risk,  5-313 
Owner's  risk,  24-984 
Own  risk,  24-983 
BISK   OF   EMPLOYMENT,   see  Fellow 

Servants  ;  Master  and  Servant. 
RIVAL,  24-984 
RIVER,  -'4-984 

See   Accretion;    Bed   of   River;  Canals; 
Fish  and  Fisheries;  Riparian  Rights; 
Waters  and  Watercourses. 
Hank  of  a  river,  3-784 
Bay  distinguished  from  river,  3-899 
Bed  distinguished  from  bank,  3-905 
Bed  necessary  to  constitute  a  watercourse, 

3-906 
Bed  of  a  river,  3-905 
Body  of  water,  4-612 

Boundaries  (see  Boundaries),  16-1131;  24- 
984 

Branch,  4-873 
Floods,  see  Floods. 
Islands,  see  Islands. 

Lakes  and  ponds  distinguished  from,  18-130 
Navigation,  see  Ships  and  Shipping. 
ROAD,  15-351  ;  24-985 

See  Highways  ;  Private  Ways  ;  Railroads  ; 

Streets  and  Sidewalks;  Turnpikes  and 

Toll  Roads. 
Bridges,  24-985 

Connecting  road,  see  Connecting  Carriers. 

Crossing,  24-986 

Highway,  24-986 

Road  includes  highway,  24-986 
Road  synonymous  with  highway,  15-351 

Lane,  24-986 

Lateral  road,  see  Lateral  or  Branch  Rail- 
roads. 
Main  road,  19-609 
On  both  sides  of  its  road,  24-988 
Private  road,  23-1 
Public  road,  24-986 

Road  in  the  sense  of  or  including  railroad, 

24-987 
Road  tax,  24-986 
Streets,  24-987 
Taxation,  24-985,  986 
Traveled  part  of  road,  28-455 
Way,  30-441,  442 

Way  and  road  distinguished,  30-441 
ROADBED  — ROADWAY  (see  Railroads): 
Accident  insurance  : 

Meaning  of,  1-312 
ROAD  BRAND,  see  Brands  and  Marks. 
ROAD  WORTHY,  5-519;  i9~434 
ROASTER,  see  Coffee  Roaster. 
ROB: 

Libel  and  slander,  18-901 
ROBBERS    (see  Marine   Insurance;  Rob- 
bery) : 
Carriers  .of  goods,  5-336 

Contracts    of    affreightment    and  charter- 
parties,    see    Contracts    of  Affreight- 
ment and  Charter-parties. 
ROBBERY,  24-990 
Accomplices,  24-1004 
Aiding  and  abetting,  24-1004 
Animus  furandi,  24-1003 

Claim  of  right,  24-1004 
Common  intent,  24-1005 
Evidence,  24-1005 


ROBBERY,  cont'd. 
Animus  furandi,  cont'd. 

Felonious    intent   to    render  assistance, 

24- 1 004 
General  rule,  24-1003 
Offer  of  payment,  24-1004 
Payment  of  debt,  24-1004 
Prior  agreement,  24-1004 
Retaking  money  lost  at  gaming,  24-1004 
Taking  in  jest,  24-1003 
Asportation,  see  infra,  Taking. 
Assistance,  24-1004 

Attempts  to  commit  crime,  3-262;  24-1006 
Baggage,  3-551 
Bank  notes,  24-994 
Carrying  away,  24-993 
Claim  of  right,  24-1004 
Common  law,  24-991 
Consent,  8-294;  24-1001 
Conspiracy  : 

Conspiracy  to  rob,  6-853 
Criminal  liability,  24-1004 
Common  law,  24-1004 
Statutes,  24-1004 
Definition,  24-991 

Common  law,  24-991 
Degrees  of  crime,  24^992 
Statutes,  24-991 
Degree  of  crime,  24-992 
Degree  of  fear,  24-999 

Duration  of  fear,  24-999 
Fear  of  injury  to  person,  24-999 
General  rule,  24-999 
Public  officers,  24-999 
Statutory  offenses,  24-999 
To  whom  fear  may  extend,  24-1000 
What  constitutes  fear,  24-999 
Degree  of  force,  24-996 
General  rule,  24-996 
Illustrations,  24-997 

Particular  acts  of  violence,  24-997,  998 
Snatching,  24-998 
Deposit : 

Loss  by  robbery,  9-289 
Essentials,  24-993 

Animus    furandi,    see    infra,  Animus 

furandi. 
Fear,  see  infra,  Fear. 
Force,  see  infra,  Force. 
Must  be  against  will,  24-1001 
Must  be  from  person  or  presence,  24- 
1002 

Ownership,  24-1003 

Taking,  see  xnfra,  Taking. 
Evidence,  24-1005 

Ownership,  24-1006 

Possession  of  stolen  property,  24-1006 

Sufficient  to  convict,  24-1006 
Extortion,  24-999 
Fear,  24-994,  999 

Both  fear  and  violence  necessary,  24- 
995 

Constructive,  24-995 

Degree  of  fear,  see  infra,  Degree  of  fear. 
Display  of  firearms,  24-1000 
Duration  of  fear,  24-999 
Fear  of  injury  to  property,  24-1000 
Fear  of  injury  to  reputation,  24-1000 
General  rule,  24—994 

Must   precede   or  be  concomitant  with 

taking,  24-996 
Necessity  of  force  or  fear,  24-994 
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J  JOBBERY,  cont'd. 
Fear,  cont'd. 

Object  of  force  or  intimidation,  24-995 
Question  of  time,  24-996 
Statutory  offenses,  24-999 
Threat  of  future  injury,  24-999 
Threats  to  accuse  of  crime,  J4-1000 
To  whom  fear  may  extend.  24-1000 
What  constitutes  fear,  24-999 
When  actual  force  not  essential,  24-995 
When  putting  in  fear  not  essential,  24- 
995 

Felonious  intent,  see  infra,  Animus  fttrandi. 
Force,  24-994 

Both  fear  and  violence  necessary,  24- 
995 

Constructive,  24-995 

Degree  of  force,  see  infra,   Degree  of 

force. 
General  rule,  24-994 

Must  precede  or  be  concomitant  with 
taking,  24-996 

Necessity  of  force  or  fear,  24-994 

Object  of  force  or  intimidation,  24-995 

Question  of  time,  24-996 

Taking  by  one  person  violence  by  an- 
other, 24-1004 

When  actual  force  not  essential,  24- 
995 

When  putting  in  fear  not  essential,  24- 
995 

From  the  person,  14-556 
Gaming : 

Retaking  money  lost  at  gaming,  24-1004 
Inns  and  innkeepers,  16-536 
Intent,  see  infra.  Animus  furandi. 
Intoxication,  17-412 
Larceny,  18-460;  24-992 

Jeopardy,  18-530 

Robbery  a  compound  of  larceny  at  com- 
mon law,  18-460 
Larceny  distinguished,   18-460  ;  24-992 

Distinguished  from  larceny  from  person, 
24-993 

Distinguished  from  larceny  in  general, 

24-992 
General  rule,  24-992 
Species  of  larceny,  24-992 
Libel  and  slander,  see  Libel  and  Slander. 
'    Mail,  see  Postal  Laws. 
Manucaption,  24-993 
Money,  24-994 
Motive,  24-1005 

Murder  and  manslaughter,  21-122,  146,  164 
Homicide  during  robbery,  21-122 

Nature  of  crime,  24-992 

Ownership,  24-1003 

Payment,  24-1004 

Peaceable  possession,  24-993 

Person,  24-1002 

Personal  possession,  24-1002 

Personal  property,  24-994 

Piracy,  22-826,  828 

Possession,  24-993 

Personal  possession,  24-1002 

Possession  of  stolen  property  as  evidence, 
24-1006 

Postal  laics,  see  Postal  Laws. 

Presence,  24-1002 

Public  officers,  24-999 

Putting  in  fear,  see  infra.  Degree  of  fear; 
Fear. 


ROBBERY,  cont'd. 

Railroads,  see  infra,  Train  robbery. 
Receiving  stolen  property,  24-46 
Redelivery,  24-993 
Rts  gestcc,  24-1005 

Statements  of  accused,  24-681 

Statements  of  persons  robbed,  24-681 
Snatching,  24-998 
Sodomy,  25- 1 147 
Statutory  definition,  24-991 
Taking,  24-993 

Carrying  away,  24-993 

General  rule,  24-993 

Manucaption,  24-993 

Necessity,  24-993 

Peaceable  possession,  24-993 

Possession  by  taker,  24-993 

Possession  by  taker  only  momentary,  24- 
993 

Redelivery,  24-993 

Taking  by  one  person  violence  by  an- 
other, 24-1004 

Thing  taken,  24-994 

Value  of  thing  taken,  24-994 
Thing  taken,  24-994 
Tiireats,  see  infra,  Fear. 

Title,    ownership,   and    possession,  24-1003, 
1006 

Train  robbery,  23-794 
Treason,  see  infra,  Fear. 
Trespass,  24-993 

Trusts  and  trustees,  see  Trusts  and  Trus- 
tees. 

Value  of  thing  taken,  24-994 

Violence,  see  infra,  Degree  of  force  ;  Force. 
ROCK,  24-1007;  30-1206 

See  Boundaries. 
ROENTGEN  RAYS,  see  Photographs. 
ROGATORY,  LETTERS,  see  Depositions. 
ROGUE,  24-1007 

See  Libel  and  Slander;  Vagrant. 
ROISTERERS,  24-1007 
ROLL,  24-1007 

ROLLING  MACHINE,  24-1007 

ROLLING  STOCK  (see  Car-trust  Associa- 
tions ;  Interstate  Commerce;  Rail- 
roads) : 

Carriers  of  passengers,  see  Carriers  of  Pas- 
sengers. 

Chattel  mortgages,  5-975 

Fire  insurance,  13-117,  124 

Fixtures,  see  Fixtures. 

Personal  property,  see  Fixtures. 

Railroad  securities,  23-807 

Real  property,  see  Fixtures. 

Taxation  (corporate),  27-944 
ROMAN   CATHOLIC,   see   Catholic;  Re- 
ligious Societies. 
RONDO,  14-683,  707,  708 
ROOM,  14-721  ;  24-1008 

Landlord  and  tenant,  18-623 

Leases,  18-623 
ROOTS,  24-1008 

Fire  insurance,  13-116 
ROPE,  24-1008 
IIOPEWALK,  24-1008 
ROSIN,  24-1008 
ROTTEN.  24-1008 
ROUND,  24-100S 

ROUNDSMAN,    see   Patrolman  ;  Polick. 
ROUP: 

Auctions  and  auctioneers,  3-488 
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ROUT,  24-1009 

See  Affray;  Riot;  Unlawful  Assembly. 

Brawls,  4-880 

ROUTE,  24-1009 
Direct  route,  9-459 

ROWBOAT,  see  Ships  and  Shipping;  Ves- 
sel. 

ROWDYISM,  see  Libel  and  Slander. 
ROYAL  MINE,  24-1009 
ROYALTIES,  24-1009 

See  Mines  and  Mining  Claims. 

Fxre  insurance,  see  Fire  Insurance. 

Income,  16-151 

Patents,  see  Patents. 
RUB: 

Rub  down  brickwork,  30-1206 
RUBBISH,  24-1009 
RUBBLE  STONES,  24-1009 
RUDE,  24-1010 
RUDELY,  24-1010 
RUG,  24-1010 

RULE  ABSOLUTE,  see  Rule. 
RULE  DAYS,  24-1010 

RULE  IN  SHELLEY'S  CASE,  see  Shel- 
ley's Case  (Rule  in). 
RULE  NISI,  24-1010 
RULE  OF  COURSE,  24-1010 
RULE  OF  PROPERTY,  24-101 1 
RULES  AND  REGULATIONS: 

By-laws,  5-87 
RULES  OF  COURT,  8-29;  24-101 1 
Adjudications  and  their  effect,  8-31 

Effect  upon  state  courts  or  federal  court 

adjudications,  8-32 
Former  decisions  of  same  court,  8-32 
In  general,  8-31 
Reversals,  8-31 
Written  opinions,  8-33 
Arbitration  and  award,  see  Arbitration  and 

Award. 
Brief,  4-951 

Conflict  with  law  of  the  land,  8-30 
Construction,  8-31 
Depositions,  8-30 

Must  apply  alike  to  all  until  rescinded,  8-31 

Power  to  make  rules,  8-29 

Prohibition,  23-228 

References  and  referees,  2-551 

Rescission,  8-31 

Retrospective  rule,  8-31 

Suspension,  8-29 
RULES   OF   PRISON,    see   Prisons  and 

Prisoners. 
RULES  OF  RECORD: 

Records.  24-159 
RULE  TO  SHOW  CAUSE,  24-1011 
RUM,  24-101 1 

See  Intoxicating  Liquors. 
RUMOR,  24-545,  1011 

See  Libel  and  Slander. 

Character  in  evidence,  5-879,  882 

Malicious  prosecution,  19-662 
RUN,  24-101 1 
RUNAGATE,  24-101 1 
RUNNING,  24-1011;  30-1206 

Running  along  nonnavigable  stream,  4-831 
RUNNING  ACCOUNTS,  24-101 1 
RUNNING  AT  LARGE,  18-536 

See  Large  —  At  Large. 
RUNNING  DAYS,  see  Demurrage. 
RUNNING  DOWN,  see  Marine  Insurance. 
RUNNING  FREE,  see  Ships  and  Shipping. 


RUNNING  POLICY,  24-1012 

See  Marine  Insurance. 
RUNNING  SWITCH,  13-725  ;  18-59 
See  Flying  Switch. 
Crossings,  8-419 
RUNNING    WATER,     see    Waters  and 

Watercourses. 
RUNNING  WITH  THE  LAND,  see  Cove- 
nants. 
RURAL,  24-1012 

RUST,  see  Contracts  of  Affreighment  and 

Charter-parties. 
S.,  24-1012 
SABBATH,  24-1012 

See  Sundays  and  Holidays. 
SABBATH-BREAKING,  see  Sundays  and 

Holidays. 
SACCHARINE.  24-1013 
SACK,  24-1013 
SACRIFICE,  24-1013 
SADDLERY,  24-1013 
S^VITIA,  24-1013 
SAFE  (see  Fire  Insurance)  : 

Fireproof  safe,  13-403 
SAFE  —  SAFELY  —  SAFETY,  24-1013 
Arrival  in  safety.  3-174 
Good  safety,  see  Marine  Insurance. 
Moored  in  safety,  see  Marine  Insurance. 
Personal  injuries,  24-1013 
Safe  port,  24-1014 
SAFE-CONDUCT,  16- 11 59 
See  Passport. 
International  law,  16-1159 
War,  1 6-1 159 
SAFE  DEPOSIT  COMPANIES,  see  Loan, 

Trust,  and  Safe  Deposit  Companies. 
SAID,  24-1014 

See  Aforesaid  ;  Sa'me. 
Last  antecedent,  24-1015 
SAIL  —  SAILING,  ETC.,  24-1015 

Marine  insurance,  19-1017,  1018 
SAILED,  24-1015 
SAILOR,  see  Seamen. 

SAIL  VESSELS,  see  Ships  and  Shipping. 
SALABLE    UNDERWOOD,    see  Under- 
wood. 

SALABLE    VALUE,    see    Actual  —  Actu- 
ally ;  Value. 
SALARY,  24-1015 

See    Compensation;    Fees;    Implied  Con- 
tracts ;  Officers  and  Agents  of  Private 
Corporations;  Public  Officers;  Wages. 
Allowance,  24-1016 
Assignments,  see  Assignments. 
Assignments  for  the  benefit  of  creditors,  see 
Assignments  for  the  Benefit  of  Cred- 
itors. 
Clerk  hire,  24-1016 
Compensation,  6-369 
Daily  compensation,  24-1016 
Exemptions  from  execution,  see  EXEMPTIONS 

(from  Execution). 
Extra  compensation,  24-1017 
Fee: 

Fee  and  salary  distinguished,  12-889 
Income,  16—151 

Partnership,  see  Partnership. 
Wages,  20-1086 

Salary  of  officer  of  a  corporation,  12-135 
Salary  of  public  officer,  12-135 
Wages  and  salary  distinguished,  12-135 
Wages  and  salary  synonymous.  12-135 
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SALE,  BILL  OF,  see  Bills  of  Sale. 
SALE  NOTE,  see  Bought  and  Sold  Notes. 
SALES,  24-1018 

See  Assignments  ;  Bills  of  Sale;  Fraudu- 
lent Sales  and  Conveyances,  Hawkers 
and  Peddlers;  Vendor  and  Purchaser. 
About,  1-199;  24-1080 

Absolute  sale  treated  as  mortgage,  see  Bills 
of  Sale. 

Acceptance  (see  infra,  Inspection  by  buyer; 
Offer  and  acceptance),  24-1 0S8 
Acceptance  as  waiver  of  objections,  24- 

1093 

Acceptance  of  instalments,  24-1091 
Action  for  price,  see  infra,  Action  for 
price. 

Acts  of  ownership,  24-1090 
As  to  contract  provisions,  24-1090 
Breach  of  warranty  not  waived  by  ac- 
ceptance, 24-1093 
Conditional  acceptance,  24-1091 
Conditional  rejection,  24-1090 
Contract  stipulations,  24-1092 
Damages  for  delay,  24-1094 
Delay  in  acceptance,  24-1088,  1113 
Delay  in  rejection,  24-1090 
Duty  to  accept,  24-1088 
Effect  of  acceptance,  24-1092 
Excuse  for  nonacceptance,  24-1092 
Express  acceptance,  24-1089 
Fraud   waived    by   acceptance,  24-1093 
Goods  not  of  designated  quality,  24-1092 
Implied  acceptance,  24-1089 
Instalments,  24-1091 

Intention  of  parties  controlling,  24-1094 
Mistake  waived  by  acceptance,  24-1093 
Notice  of  rejection,  24-1090 
Province  of  court  and  jury,  24-1088,  1090 
Quality,  24-1092 

Receipt  distinguished  from,  24-1088 

Rescission  for  nonacceptance,  24-1104 

Subsequent  sale,  24-1091 

Sufficiency  of  evidence  to  show  accept- 
ance, 24-1088 

Tender  not  according  to  contract,  24- 
1092 

Transfer  of  possession  necessary,  24- 
1089 

Unreasonable  delay  in  acceptance,  24- 

1089 

Usage  and  custom,  24-1090 
Waiver  of  contract  provisions,  24-1090 
Waiver  of  defects  by  acceptance,  24-1126 
Waiver  of  objections  by  buyer,  24-1092 
What  constitutes  acceptance,  24-1088 
Accident,  24-1086 

Action  for  damages  by  seller  (see  infra,  Re- 
sale and  action  for  damages),  24-1113 
Accrual  of  cause  of  action,  24-1 114 
Action  for  price,  see  infra,  Action  for 
price. 

Burden  of  proof,  24-1 118 

Defenses,  24-1 117 

Delay  in  acceptance,  24-1 113 

Evidence,  24-1 117 

Exclusive  remedy,  24—1118 

Executory  contracts,  24-1 113,  11 18 

Measure  of  damages,  24-1 114 

Articles  to  be  manufactured,  24-1 116 
Compensation  for  actual  loss,  24- 
1116 
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SALES,  sont'd. 

Action  for  damages  by  seller,  cont'd. 
Measure  of  damages,  cont'd. 

Credits  on  contract  price,  24-1 117 
Damages  estimated  at  time  of  de- 
livery, 24-1 1 16 
Destruction  of  goods,  24-1 116 
Difference  between  cost  of  manufac- 
ture and  contract  price,  24-1 117 
Nominal  damages,  24-1 116 
Nominal    damages    in    absence  of 

proof,  24-1 1 17 
Rule  as  to  measure  of  damages,  24- 
1 1 14 

Time  of  delivery,  24-1 116 
Questions  of  law  and  fact,  24-1 118 
Tender  or  offer  to  perform  by  seller,  24- 
1114 

Where  contract  is  executed,  24-1 113 
Action  for  damages  for  breach  of  warranty, 

see  infra,  Warranty. 
Action  for  damages  for  nondelivery ,  see  in- 
fra, Damages  for  nondelivery. 
Action  for  price,  24-1 118 

Amount  of  recovery,  24-1125 

Breach  of  warranty  in  reduction  of 

price,  24-1126 
Contract  fixes  amount,  24-1125 
Damages  for  delay  in  delivery,  24- 
1 127 

Inferior  quality  of  goods  in  mitiga- 
tion, 24-1126 
Reasonable  value,  24-1126 
Recovery  limited  to  amount  of  goods 

delivered,  24-1126 
Value  or  market  value  immaterial, 
24—1 126 

Waiver  of  defects  by  acceptance,  24- 
1 126 

Burden  of  proof,  see  infra,  Burden  of 
proof. 

Conditions  precedent,  24-1125 
Credit  obtained  by  fraud,  24-1123 
Credit  sales,  24-1122 
Defenses,  24-1127 
Destruction  of  goods,  24-1128 
Evidence,  24-1128 
Failure  of  consideration,  24-1128 
Goods  not  delivered,  24-1 121 
Goods  specially  manufactured,  24-1120 
Instalment  contracts,  24-1124 
Mitigation  of  damages,  24-1126 
Note  given  for  price,  24-1123,  1124 
Ownership  by  third  person,  24-1127 
Partial  delivery,  24-1122,  1125 
Payment,  24-1127 
Performance  of  condition,  24-1125 
Persons  liable  for  price,  24-1128 
Price  to   be  paid  on  certain   day,  24- 
1 120 

Province  of  court  and  jury,  24-1132 
Rescission,  24-1128 
Sales  on  credit,  24-1122 
Set-off,   recoupment,   and  counterclaim, 

24-1 127 
Subpurchasers,  24-1128 
Title  reserved  until  payment,  24-1120 
When    action    for    damages  exclusive 

remedy,  24-1 118 
When    delivery   and   acceptance  neces- 
sary, 24-1 121 
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SALES,  cont'd. 

Action  for  price,  cont'd. 

When  delivery  and  acceptance  unneces- 
sary, 24- 1 1 2 1 
Where  contract  is  executed,  24-1120 
Where  contract  is  executory,  24-1 118 
Where  right  of  action  accrues,  24-1122 
Actions,  see  infra,  Statutory  remedy  against 

goods. 
Act  of  God,  24-1086 

Ademption  of  legacies,  see  Ademption  of 
Legacies. 

Administration  sale,  see  Executors  and  Ad- 
ministrators. 
Adverse  possession,  24-1041 
Advertisements,  24-1029 
After-acquired  property,  24-1043 
Agency,  see  Agency. 
Animals  : 

Stock  on  range,  24-1037 
Appropriation,  see  infra,  When  title  passes. 
Approval,  6-462  ;  24-1039 
Arrive,  see  infra,  Sales  to  arrive. 
Assent,  see  infra,  Mutual  assent. 
Assignee  as  bona  fide  purchaser,  24-1169 
Assignments  : 

Fraud,  2-1024 

Sales    distinguished    from  assignment, 
24-1025 

Assignments  for  the  benefit  of  creditors,  see 
Assignments  for  the  Benefit  of  Cred- 
itors. 

As  soon  as  possible,  24-1075 
Attachment,  3-216 
Attorney  and  client : 

Attorney  purchasing  adversely  to  client, 
see  Attorney  and  Client. 
Auctions  and  auctioneers,  see  Auctions  and 

Auctioneers. 
Bailment  (see  infra,  Contract  for  labor  and 
materials)  : 
Bailment   with   provision   for  sale,  see 

Conditional  Sales. 
Goods   to   be   manufactured,  see  infra, 

Goods  to  be  manufactured. 
Unauthorized  sale,  3-763 
Unauthorized    sale    of    chattels  bailed, 
3-754 

Unauthorized  sale  terminates  bailment, 

3-764 

Whether  sale  or  bailment  intended,  29- 

428 

Bailment  distinguished,  3-734;  24-1023 
Absolute  option  to  return,  24-1024 
Application  of  the  rule,  3-736 
Bailment  with  right  to  purchase,  24-1024 
Character  of  transaction  shown  by  ex- 
trinsic evidence,  3-738 
Commingling  of  grain,  3-737 
Construction  of  special  agreement,  24- 
1024 

Contracts  held  to  be  bailments  and  not 

sales,  3-736 
Delivery  of  grain  to  warehouse,  3-737 
Delivery  of  logs  to  a  sawmill,  3-738 
Delivery  of  wheat  to  be  paid  for  in  flour, 

3-739 

Exercise  of  option  to  return,  24-1025 
Fundamental  distinction,  3-735 
General  rule,  3-734;  24-1023 
Mutuum,  3-736 

Option  to  pay  market  price,  3-738 


SALES,  cont'd. 

Bailment  di  4inguished.  cont'd. 

Option  to  return  if  unsuitable,  24-1024 
Return  of  bailed  article  in  altered  form, 

3-738 

Return  of  goods  in  kind,  3-736 
Vendor  retaining  possession  after  sale, 
3-734 

Wheat  delivered  to  miller,  3-738 

Bailment  with  provision  for  sale  (see  Con- 
ditional Sales),  3-739 

Bank  notes,  24-1040,  1041 

Bankruptcy,  see  Insolvency  and  Bank- 
ruptcy. 

Bargain  and  sale,  3-854 

Barter  : 

Power  to  sell  and  exchange  lands,  11-570 
Bills  of  exchange  and  promissory  notes,  24- 
1040 

Bona  fide  purchaser,  24-1 171 
Notes  given  for  price,  24-1123 
Waiver  of  lien  by  giving  note,  24-1146 
Bills  of  lading  (see  infra,  Symbolical  or  con- 
structive delivery)  : 
Effect  of  transfer  of  lien,  24-1147 
Reservation  of  jus  disponendi,  see  infra, 
Reservation  of  jus  disponendi. 
Bills  of  sale,  see  infra,  Symbolical  or  con- 
structive delivery. 
Bona  fide  purchasers  (see  Purchasers  for 
Value  and   Without   Notice),  24- 
1 161,  1 169 

Assignee  for  benefit  of  creditors,  24-1169 
Assignee  in  bankruptcy,  24-1169 
Assignee  in  insolvency,  24-1169 
Assignee  of  chattel  mortgage,  24-1169 
Attaching  creditors,  24-1170 
Burden  of  proof,  24-1176 
Caveat  emptor,  24-1 161 
Equitable  rights,  24-1169 
Execution  creditors,  24-1170 
Fraud  upon  creditors,  24-1174 
Fraud  upon  purchaser's  seller,  24-1174 
Good  faith,  24-1174 
Indicia  of  ownership,  24-1165 
Lien  as  against  bona  fide  purchasers,  24- 
"45 

Market  overt,  24-1163 
Money,  24-1162 
Mortgagee,  24-1169 
Notice,  24-1174 

General  rule,  24-1174 
Lis  pendens,  see  Notice  of  Pend- 
ency and  Lis  Pendens. 
Must  be  purchaser  without  notice, 
24-1 174 

Notice  and  knowledge  distinguished, 

24-1174 
Possession  as  notice.  24-1176 
Purchaser   with    notice   from  bona 

fide  purchaser,  24-1176 
Putting  on  inquiry,  24-1175 
Time  of  notice,  24-1176 
Pledgee,  24-1169 

Protection  afforded  bona  fide  purchas- 
ers, 24-1 161 
Protection  afforded  purchaser  as  against 

equitable  rights,  24-1168 
Public  auction,  24-1169 
Purchase  from  infants,  24-1165 
Purchase  from  lunatics,  24-1165 
Purchaser  at  execution  sale,  24-1170 
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SALES,  cont'd. 

Bona  fide  purchasers,  cont'd. 

Purchaser   from   agent   with  ostensible 

power  to  sell,  24-1168 
Purchaser  from  bailee.  24-1163 
Purchaser  from  chattel  mortgagor,  24- 
1 164 

Purchaser  from  conditional  vendee,  see 
Conditional  Sales. 

Purchaser  from  cotenant,  see  Joint  Ten- 
ants and  Tenants  in  Common. 

Purchaser  from  fraudulent  vendee,  24- 
1166 

Purchaser  from  lessee,  24-1164 

Purchaser  from  life  tenant,  see  Re- 
mainders, Reversions,  and  Execu- 
tory Interests. 

Purchaser  from  one  intrusted  with  ap- 
parent ownership,  24-1165 

Purchaser  from  plaintiff  in  replevin,  24- 
1 164 

Purchaser  from  thief,  24-1162 
Purchaser  from  vendee  in  sale  fraudu- 
lent as  to  creditors,  24-1167 
Purchaser  from  vendee  or  person  non 

sui  juris.  24-1 165 
Purchaser  in  market  overt,  24-1168 
Purchaser  of  negotiable  paper,  see  Bills 
of  Exchange  and  Promissory  Notes. 
Purchaser  of  property  subject  to  land- 
lord's lien,  18-330,  342 
Recovery  of  goods  by  seller,  2:  -1137 
Statutory  larceny,  24-1163 
Subsequent  purchaser  from  vendor  who 

retains  possession,  24-1164 
Value,  24-1 1 7 1 

Adequacy  of  price,  24-1174 
General  rule,  24-1 171 
Giving  security  for  purchase  price, 
24-1 1 7 1 

Must  be  a  purchaser  for  value,  24- 
1171 

Negotiable  paper,  24-1 171 
Pre-existing  indebtedness,  24-1 171 
Antecedent  debt  as  part  consid- 
eration, 24-1173 
Extension  of  time  of  payment, 

24-1 172 
General  rule.  24-1 171 
Minority  rule,  24-1172 
Mortgage  or  pledge,  24-1172 
Rule  as  to  negotiable  paper  not 

applied,  24-1172 
Surrender  of  security,  24-1173 
Purchase  on  credit,  24-1 171 
Who  are  bona  fide  purchasers,  24-1169 
Bought   and  sold  notes,  see   Bought  and 

Sold  Notes. 
Brands  and  marks,  4-878 
Brokers,  see  Brokers. 
Burden  of  proof : 

Action  for  damages  by  seller,  24-1 117 
Action  for  price,  24-1128 

Burden  of   proving  affirmative  de- 
fense, 24-1 131 
Burden  of  showing  amount  sold  and 

delivered,  24-1 131 
Burden  of  showing  performance,  24- 
1131 

Burden  of  showing  price  or  value, 

24-1 131 
Executed  sales,  24-1131 
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SALES,  cont'd. 

Burden  of  proof,  cont'd. 

Bona  fide  purchaser,  24-1176 

Recovery  of  goods,  value,  or  proceeds, 

24-1 139 
Rescission  for  fraud,  24-1107 
Carriers  of  goods  : 

Carrier  cannot  convey  title  by  sale,  5- 
350 

Damages  for  loss  of  profits,  5-394 
Delivery   to   carrier   for  shipment,  24- 
1071 

Effect  of  delivery  to  carrier  on  title,  24- 

1059,  1060,  1061 
Lien  of  carrier,  5-417 
Reservation  of  jus  disponendi.  see  infra, 
Reservation  of  jus  disponendi. 
Caveat  emptor   (see  Implied  Warranties; 

see  infra,  Bona  fide  purchasers),  5-778 
Chattel  mortgages : 

Assignee  of  chattel  mortgages  as  bona 

fide  purchasers,  24-1 169 
Mortgagee  as  bona  fide  purchaser,  24- 
11 69 

Parol  evidence  to  show  whether  a  con- 
tract is  a  chattel  mortgage  or  sale, 
21-1 112 

Chattel  mortgages  distinguished,  24-1025 
Civil  damage  acts,  see  Civil  Damage  Acts. 
C.  O.  D.   (see  C.  O.  D.  ;    Express  Com- 
panies), 24-1072 
Collect,  6-206 

Commercial  travelers  see  Commercial  Trav- 
elers or  Drummers. 

Commission  merchants,  see  Factors  or  Com- 
mission Merchants. 

Conditional  sales,  see  Conditional  Sales. 

Conflict  of  law,  see  Private  International 
Law. 

Confusion  of  goods  : 
Delivery  of  goods  : 

Lien  by  seller,  24-1147 
Consent,  see  infra,  Mutual  assent. 
Consideration  or  price,  6-734;  24-1035 

Action  for  price,  see  infra,  Action  for 
price. 

Adequacy  of  price,  24-1174 
Agreement  as  to  price,  24-1036 
Agreement  for  reasonable  price,  24-1036 
Earnest,  24-1047 
Executory  contract,  24-1037 
Failure  of  consideration,  24-1041 
Failure  of  consideration  as  defense  for 

action  on  price,  24-1128 
Gifts,  24-1035 

Implied  agreement  for  reasonable  price, 
24-1036 

Inadequate  consideration,  24-1035 

Mistake  as  to  price,  24-1034 

Money  consideration,  24-1035 

Mutual  promises  to  deliver  and  pay  for 

goods,  6-729 
Necessity  of  consideration,  24-1035 
Payment,  see  infra.  Payment. 
Price  must  be  fixed.  24-1036 
Price  to  be  fixed  by  valuers,  24-1036 
Reasonable  price,  24-1036,  1037 
Recovery  of  price  paid   on   failure  of 

consideration,  24-1156 
Recovery  of  price  paid  where  seller  re- 
fuses to  deliver  property,  24-1156 
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SALES,  cont'd. 

Consideration  or  price,  cont'd. 
Rescission  : 

Failure   of    consideration,  24-1103, 
1 108 

Inadequacy  of  consideration,  24-1 102 
Partial     failure    of  consideration, 

24-1 103 

Return  of  consideration,  24-1105 
Sufficiency   of   consideration,  24-1035 
What  is  a  reasonable  price,  24-1037 
Wlien  title  passes,  see  infra,  When  title 
passes. 
Consignments  : 

Effect  on  title,  24-1061 
Sales  distinguished   from  consignments, 
24-1026 

Del  credere  commission,  24-1026 
Sale  for  account  of  consignee,  24- 
1026 

Sale  for  account  of  consignor,  24- 
1026 

Conspiracy,  6-855,  856,  860,  877 
Construction  of  contract,  24-1037 

Construction  of  offer,  24-1033 

Entire  or  severable  contracts,  24-1040 

General  rule,  24-1037 

Liens,  see  Liens. 

Parol  evidence,  24-1039 

Particular  contracts  construed,  24-1039 

Payment,  see  infra,  Payment. 

Province  of  court  and  jury,  24-1039 

Quantity,  24-1080 

Sale  subject  to  approval,  24-1039 

Stipulations  as  to  property  and  right  con- 
veyed, 24-1038 

Stipulations  as  to  quality  construed,  24- 
1038 

Stipulations    as    to    quantity  construed, 

24-1038 
Time,  24-1074 
Constructive  delivery,  see  infra,  Symbolical 

or  constructive  delivery. 
Contract  for  labor  and  materials  (see  infra, 
Goods  to  be  manufactured)  : 
Goods  to  be  manufactured  or  procured : 
When  title  passes,  24-1063 

Acceptance  by  buyer  held  neces- 
sary, 24-1065 
Completion  prima  facie  neces- 
sary, 24-1063 
Contract   made   subject  to  ac- 
ceptance, 24-1065 
Intention  governs,  24-1063 
Materials    furnished    by  seller, 

24-1065 
Prepayment  of  price,  24-1064 
Price    payable    in  instalments, 
24-1064 

Substitution    of    executed  for 

executory  contract,  24-1064 
Superintendence    of    work  by 

buyer,  24-1064 
Title  passes  upon  appropriation 
of  completed  article,  24-1064 
What  constitutes  sufficient  ap- 
propriation, 24-1064 
Sales  distinguished,  24-1028 
Contract  of  sale,  24-1028 

Acceptance  of  goods,  see  infra,  Accept- 
ance. 

Bills  of  sale,  see  Bills  of  Sale. 


SALES,  cont'd. 

Contract  of  sale,  cont'd. 

Consideration  or  price,  see  infra,  Con- 
sideration or  price. 

Construction  of  con  tract,  see  infra,  Con- 
struction of  contract. 

Execution,  24-1037 

Formal  requisites,  24-1037 

Fraud  and  deceit,  see  Fraud  and  Deceit. 

Legality,  see  Illegal  Contracts. 

Mistake,  see  Mistake. 

Mutual  assent,  see  infra,  Mutual  assent. 

Offer  and  acceptance,  see  infra,  Offer 
and  acceptance. 

Parties,  24-1035 

Rescission  or  modification  of  contract, 
see  infra,  Rescission  or  modification 
of  contract. 

Statute  of  frauds,  see  Statute  of 
Frauds. 

What  law  governs,  see  Private  Inter- 
national Law. 

Contracts    of    affreightment    and  charter- 
parties  : 
Right  to  freight,  7-256 

Contracts  of  hire,  see  Contracts  of  Hire. 

Conversion   and   reconversion,  see  Conver- 
sion and  Reconversion. 

Corporations,  see  Corporations. 

Counterfeiting,  7-888 

Credit,  24-1095 

Action  for  price,  24-1122 
Bona  fide  purchaser,  24-1 171 
Cash  sales  presumed,  24-1095 
Computation  of  time  of  credit,  24-1096 
Conditional  credit,  24-1122 
Contract  provisions  as  to  credit,  24-1096 
Credit  implied  by  delivery,  24-1096 
Credit  obtained  by  fraud,  24-1123 
Possession,  24-1096 
Right  to  possession,  24-1096 
Waiver  by  giving  credit,  24-1146 
Waiver  of  condition  as  to  cash  payments, 
29-1 103 

Waiver  of  lien  by  giving  credit,  24-1146 

When  title  passes,  24-1052 
Crops : 

Crops  to  be  grown,  24-1043 
Damages : 

Acceptance  not  waiver  of  damages  for 

delay,  24-1094 
Action  for  damages  by  seller,  see  infra, 

Action  for  damages  by  seller. 
Collateral  contracts  and  transactions,  8- 

590,  592 

Delay  in  delivery,  24-1127,  1161 

Fraud  and  deceit,  24-1160 

Measure  of  damages  in  action  for  breach 

of  watranty,  24-1157 
Measure  of  damages  in  action  for  price, 

24-1 125 

Property  purchased  for  specific  purpose, 

8-586 

Sale  of  article  with  warranty,  8-587 
Special  damages,  24-1155,  1159 
Damages  for  nondelivery,  24-1149 

Absence  of  market  value,  24-1152 
Absence  of  market  value  at  place  of  de- 
livery, 24-1 1 54 
Action  for  damages  for  nondelivery,  24- 
1149 

Circumstances  excusing  tender,  24-1150 
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SALES,  cont'd. 

Damages  for  nondelivery,  cont'd. 

Duty  of  purchaser  to  minimize  damages, 
24- 1 '56 

General  rule  as  to  measure  of  damages, 
24-1 150 

Inflated  market  value,  24-1152 
Injuries  to  crops,  24-1155 
Market  value,  24-1152 
Measure  of  damages,  24-1150 
Necessity  of  default  in  delivery,  24-1149 
Nominal  damages,  24-1 151 
Nondelivery  of  part,  24-1 151 
Payment  by  purchaser,  24-1150 
Performance  of  conditions  precedent  by 

purchaser,  24-1150 
Place  for  estimation  of  market  value,  24- 

1154 

Profits  on  resale,  24-1155 
Proof  of  market  value,  24-1154 
Purchaser's  right  of  action,  24-1149 
Special  damages,  24-1155 
Tender  of  price,  24-1150 
Time  of  estimating  value,  24-1152 
Instalments.  24-1152 
Price  paid  in  advance,  24-1153 
Purchaser    in    market    before  time 

for  delivery,  24-1154 
Time  for  delivery,  24-1152 
Where  no  express  time  was  fixed 
for  delivery,  24-1153 
Deeds  (see  Deeds),  9-137 
Definition,  17-229;  24-1022 
Delay   ( see  infra,  Acceptance ;  Excuse  for 
nondelivery   or  delay ;   Time  of  de- 
livery) : 

Acceptance  not  waiver  of  damages  for 
delay,  24-1094 
Del    credere    agency,    see    Del  Credere 

Agency. 
"  Deliver,"  9-194 
Delivery  : 

Delivery  as  an  acceptance,  24-1034 
Written  contract,  24-1037 
Delivery  of  goods  (see  Acceptance),  24-1068 
1 161 

Action  for  price,  see  infra,  Action  for 
price. 

Breach  as  to  one  instalment,  24-1084 
Carrier,  24-1071 
C.  O.  D.,  24-1072 

Compliance  with  contract,  24-1082 
Constructive   delivery,  see   infra,  Sym- 
bolical or  constructive  delivery. 
Damages  for  delay,  24-1 161 
Damages    for    nondelivery,    see  infra, 

Damages  for  nondelivery. 
Delay  in  delivery,  24-1 161 
Delivery  by  instalment,  24-1083 
Delivery  to  carrier  for  shipment,  24-1071 
Delivery  to  third  person,  24-1072 
Duty  to  deliver,  24-1068 
Excuse   for   nondelivery   or   delay,  see 
iitfra.     Excuse     for    nondelivery  or 
delay. 

Hour  of  the  day,  24-1076 
Inspection  by  buyer,  see  infra,  Inspec- 
tion by  buyer. 
Instalment,  24-1083 

License     to     enter     seller's  premises, 

24-1070 
Liens,  see  infra,  Liens. 


ALES,  cont'd. 
Delivery  of  goods,  cont'd. 

Meaning  of  delivery,  24-1068 

Measure  of  damages  for  delay,  24-1 161 

Mode  of  delivery,  24-1082 
Notice  of  shipment,  24-1072 
Passing  of  title,  see  infra,  When  title 
passes. 

Payment  and  delivery  concurrent,  24- 
1 076 

Place  of  delivery,  24-1069 

Change  after  designation,  24-1070 
Contemporaneous    parol  agreement, 
24-1070 

Notice  of  place  selected,  24-1070 
Place  fixed  by  contract,  24-1069 
Place  to  be  designated  by  one  party, 
24-1070 

Presumption    in    absence    of  con- 
tract, 24-1069 
Subsequent  parol  agreement,  24-1070 
Placing    goods    at    disposal    of  buyer, 
24-1068 

Quality  to  be  delivered,  24-1081 
Quantity  of  the  essence,  24-1084 
Quantity    to    be    delivered,    see  infra, 

Quantity  to  be  delivered. 
Remedy  of  buyer  for  delay,  24-1 161 
Rescission  : 

Rescission  for  delay  in  delivery, 
24-11 1 o 

Rescission  for  nondelivery,  24-1 110 

Severable  contracts,  24-1084 

Symbolical  delivery,  see  infra,  Sym- 
bolical or  constructive  delivery. 

Time  of  delivery,  see  Time  of  Deliv- 
ery. 

Time  of  the  essence,  24-1084 
Time  title  passes,  see  infra,  When  title 
passes. 

Usage  and  custom,  24-1083 
Waiver  by  default,  24-1084 
What  constitutes  delivery,  24-1068 

General  rule,  24-1068 

Goods  in  possession  of  buyer,  24— 
1069 

Goods  in  possession  of  third  per- 
son, 24-1069 

Illustrations,  24-1069 

Placing  goods  at  disposal  of  buyer, 
24-1068 

When  title  passes,  see  infra,  When  title 
passes. 
Demand,  9-204 

Place  of  demand  where  no  time  is  fixed 
in  contract  of  sale,  9-215 
Directly,  24-1074 
Dispose  of,  9-540 

Distinguished    from   other  transactions,  24- 

1022 

Distress,  see  Distress. 
Documentary  evidence  : 

Books  of  account  as  evidence  of  goods 
sold,  9-930 

Drummers,  see  Commercial  Travelers  or 

Drummers. 
Earnest,  24-1047 
Election  of  remedies,  24-1136 
Elevators : 

Grain  in  warehouse,  24-1058 
Entire  contract,  24-1040 
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SALES,  cont'd. 
Essentials,  24-1022 
Estoppel : 

Owner  permitting  sale  of  personalty  by 

third  person,  11-429 
Evidence  : 

Action  for  damages  by  seller,  24-1 117 

Action  for  price,  24-1128 

Recovery  of  goods,  value,  or  proceeds, 

24-1 138 

Evidence  of  value  or  market  value,  24-1 118 
Exchange  of  property,  11-570 

Law  of  exchange  similar  to  that  of  sale, 
n-575 

Excuse  for  nonacceptance,  24-1092 
Excuse  for  nondelivery  or  delay,  24-1086 

Act  of  God,  24-1086 

Consent,  24-1087 

Contract  may  extend  liability,  24-1088 
Contract  may  limit  liability,  24-1087 
Contract  stipulations,  24-1087 
Destruction  by  accident,  24-1086 
Difficulty  or  inconvenience,  24—1087 
Illustrations,  24-1086,  1087 
Inability  to  perform,  24-1087 
Prevention  by  buyer,  24-1087 
Question  for  jury,  24-1087 
Refusal  to  accept  goods,  24-1087 
Refusal  to  pay  price,  24-1087 
Repudiation  of  contract,  24-1086 
Waiver,  24-1087 

Execution  and  proof  of  documents,  24-1037 

Execution  sales,  see  Sheriffs'  Sales. 

Executors   and   administrators,   see  Execu- 
tors and  Administrators. 

Executory  contracts,  see  infra,  Contract  of 
sale  ;  When  title  passes. 

Exemptions  from  execution  (see  Exemptions 
from  Execution)  : 
Purchasers  from  debtors,  1 2-1 11 

Existence  of  thing  sold,  24-1042 

After-acquired  property,  24-1043 

Crops  to  be  grown,  24-1043 

Expectations,  24-1045 

Future  product  of  mill,  24-1043 

Incorporeal  rights,  24-1044 

Partial    destruction    of  subject-matter, 

24-1042 
Possibilities,  24-1045 
Potential  existence,  24-1042,  1045 
Prospective  earnings,  24-1043 
Subject-matter  not  in  existence,  24-1042 
Wool  to  be  sheared,  24-1043 

Expectations,  24-1045 

"Exposing  to  sale,"  12-523 

Explosions  and  explosives,  12-508 

Liability  of  manufacturer,  12-513 

Factors  or  commission  merchants,  see  Fac- 
tors or  Commission  Merchants. 

Fair,  12-712 

Fair  sale,  12-712 

False  pretenses  and  cheats,  see  False  Pre- 
tenses and  Cheats. 

False  representation,  see  Fraud  and  Deceit. 

Ferries,  24-1045 

Fertilizers  : 

Illegal  sale  of  fertilizers,  24-1037 

Fire  insurance,  see  Fire  Insurance. 

Fitness  for  purposes  intended,  see  Implied 
Warranties. 


SALES,  cont'd. 
F.  O.  B.,  13-726 
Food : 

Sales  of  food,  see  Implied  Warranties. 
Foreign  corporations,  see  Foreign  Corpora- 
tions. 
For  sale,  13-736 
Forthwith,  24-1075 

Fraud  (see  Fraud  and  Deceit  ;  see  infra, 
Bona  fide  purchasers ;   Rescission  or 
modification  of  contract)  : 
Acceptance  as  waiver  of  fraud,  24-1093 
Credit  obtained  by  fraud,  24-1123 
Purchaser  from  fraudulent  vendee,  24- 
1166 

Question  for  jury,  24-1138 
Recovery  of  goods,  value,  or  proceeds, 
24-1135 

Sale  of  property  to  be  used  by  third 
persons,  14-150 
Fraudulent     sales     and     conveyances,  see 

Fraudulent  Sales  and  Conveyances. 
Free  on  board,  14-528 

Gambling    contracts,    see    Gambling  Con- 
tracts. 
Gift: 

Want  of  consideration,  24-1035 
Good  faith,  see  infra,  Bona  tide  purchasers. 
Goods  to  be  manufactured  (see  infra,  Con- 
tracts for  labor  and  materials),  24- 
1 1 16 

Action  for  price,  24-1120 

Distinguished   from   contract  for  labor 
and  materials,  24-1028 

Measure  of  damages  in  action  by  seller, 
24-1 116 

When  title  passes,  24-1063 
Good  will,  see  Good  Will. 
Guaranty,  see  Guaranty. 
Hawkers  and  peddlers,  see  Hawkers  and 

Peddlers. 
Hiring,  see  Contracts  of  Hire. 
Homestead,  see  Homestead. 
Hour  of  the  day,  24-1076 
Husband  and  wife  : 

Sale  or  disposition  of  husband's  prop- 
erty, 15-874 
Identity  of  party: 

Mistake  as  to  identity  of  party,  24-1034 
Identity  of  party  dealt  with,  24-1102 
Identity  of  thing  sold,  24-1102 
Immediately,  24-1075 
Implied  contracts: 

Goods  sold  and  delivered,  15-1111 
Implied  warranties,   see  Implied  Warran- 
ties. 

Incorporeal  rights,  24-1044 

Independent   contractors,    see  Independent 

Contractors. 
Indicia  of  ownership,  24-1165 
Infants,  16-282;  24-1165 

Disaffirmance  and  avoidance,  16-288,  290 

Fraud,  16-310 

Ratification,  16-306 

Restoration    of    the    consideration,  16- 

293 

Retention  of  consideration,  16-304 
Sale    of    prohibited    article  to  infants, 
16-317 

Insanity  (see  Insanity),  24-1165 
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SALES,  cont'd. 

Insolvency  and  bankruptcy,  see  Insolvency 

and  Bankruptcy. 
Inspection  by  buyer  (see  infra,  Acceptance), 
24-1081 

Delivery  incomplete  until  inspection  and 

acceptance,  24-1082 
Notice  of  result  of  inspection,  24-1082 
Place  of  inspection,  24-1082 
Possession    tor    purpose    of  inspection, 

24-1082 
Reasonable  time,  24-1082 
Refusal  to  inspect,  24-1082 
Seller    must    allow    buyer    to  inspect, 

24-1081 

Stipulations  as  to  inspection,  24-1082 
Usual  and  customary  mode  of  inspection, 
24-1082 

Waiver  of  inspection,  24-1082 
Instalments,  16-821 

Acceptance  of  instalments,  24-1091 
Action  for  price,  24-1124 
Conditional  sales,  6-447 
Delivery  by  instalments,  24-1083 
Time  of  estimating  market  value,  24- 
1152 

Intent : 

Where  a  contract  is  one  of  sale,  24- 
1023 

Intention,  see  infra,  Acceptance  ;  When  title 

passes. 
Interest,  16-1025,  1026 

Interpretation  and  construction,  see  infra, 
Construction  of  contract. 

Interstate  commerce,  see  Interstate  Com- 
merce. 

Intoxicating  liquors,  see  Intoxicating 
Liquors. 

loint  tenants  and  tenants  in  common,  see 
Joint  Tenants  and  Tenants  in  Common. 

Jus  disponendi,  see  infra,  Reservation  of  jus 
disponendi. 

Key  of  warehouse,  24-1084 

Labor,  see  infra,  Contract  for  labor  and 
materials. 

Laches,  18-102 

Larceny : 

Bona   fide   purchaser    selling  property, 
24-1162 

Lease : 

Sales  distinguished  from  lease  or  hiring, 
24-1025 
Letters,  see  infra,  Mail. 
License  (real  property),  1 8-1 133 
Liens,  24-1143 

Bona  fide  purchasers,  24-1145 
Confusion  of   goods,  24-1147 
Contract  to  reserve  lien,  24-1144 
Delivery  of  goods,  24-1147 

Constructive  delivery,  24-1147 
Effect  of  delivery  on  lien,  24-1147 
Marking  or  setting  aside,  24-1148 
Partial  delivery,  24-1148 
Question  for  jury,  24-1148 
Sufficiency  of  delivery,  24-1147 
Transfer  of  bill  of  lading  or  ware- 
house receipt,  24-1147 
Existence  of  lien,  24-1143 
General  rule,  24-1143 
How  divested,  24-1145 


SALES,  cont'd. 
Liens,  cont'd. 

Lien  limited  to  price,  24-1143 

Limited  to  specific  goods  sold,  24-1144 

Note  given  for  price,  24-1146 

Partial  payments,  24—1145 

Payment,  24-1145 

Possession  essential,  24-1144 

Possession  under  contract  lien,  24-1145 

Revival  of  lien,  24-1146 

Sale    of    different    goods    for  lumping 
price,  24-1 143 

Sale  subject  to  lien,  24-1041 

Statutory  liens,  24-1145 

Vendor's  lien,  24-1143 

Waiver  by  giving  credit,  24-1146 

Waiver  of  lien,  24-1145 

Waiver  of  lien  by  implication,  24-1145 

Waiver  of  lien  by  taking  security  for 
price,  24-1 146 
Liquidated  damages,  19-418 
Loans,  19-456,  462,  471 
Mail : 

Contract   by   letter   through   mail,  24- 
1030 

Manufactures  (see  infra,  Goods  to  be  manu- 
factured) : 

Materials  furnished  to  be  manufactured, 
see  Contracts  of  Hire. 
Market  overt,  24-1041,  1163,  1 1 68 
Market  value,  see  infra,  Damages  for  non- 
delivery ;  Value. 
Master  and  servant,  see  infra.  Contract  for 

labor  and  materials. 
Materials,  see  infra,  Contract  for  labor  and 
materials. 

Mechanics'  liens,  see  Mechanics'  Liens. 
Mercantile  agency  : 

Rescission     for     false  representation 
through  mercantile  agency,  24-1100 
Merchantability,    see    Implied  Warranties. 
Misrepresentation,  see  Fraud  and  Deceit. 
Mistake,  see  Mistake. 

Modification  of  contract,  see  infra,  Rescission 

or  modification  of  contract. 
Money,  24-1040 

Bona  fide  purchasers,  24-1162 
General  residuary  estate,  20-842 
More  or  less,  see  More  or  Less. 
Mortgages  : 

When    absolute   sale    treated    as  mort- 
gage, see  Bills  of  Sale. 
Mutual  assent,  24-1028 

Bought  and  sold  notes,  24-1029 
Effect,  see  infra,  Offer  and  acceptance. 
Fraud  and  deceit,  see  Fraud  and  De- 
ceit ;  Fraudulent  Sales  and  Convey- 
ances. 
General  rule,  24-1028 
Implied,  24-1029 
Mistake,  see  Mistake. 
Necessity,  24-1028 

Offer,  see  infra,  Offer  and  acceptance. 
Real  and  not  pretended,  24-1028 
Newspapers,  24-1044 

Notes,  see  infra,  Bills  of  exchange  and  prom- 
issory notes. 
Notice : 

Bona  fide  purchasers,  see  infra,  Bona 
fide  purchasers. 
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SAIiES,  cont'd. 
Notice,  cont'd. 
Resale : 

Necessity  and  sufficiency  of  notice 

to  resell,  .24-1 140 
Notice  of  time  and  place  of  resale, 

24-1 142 

Notice  of  place  of  delivery,  24-1070 
Notice  of  rejection,  24-1090 
Notice  of  shipment,  24-1072 
Offer  and  acceptance,  24-1029 
Acceptance  by  agent,  24-1031 
Acceptance  constituting  counter  propo- 
sition, 24-1033 
Acceptance     must     be  communicated, 
24-1031 

Acceptance  of  offer  necessary,  24-1029 
Acceptance  with   variations  constitutes 

refusal,  24-1033 
Advertisements,  24-1029 
Agent's  acceptance,  24-1031 
Conditional  acceptance,  24-1032 
Conformity    of    acceptance    to  offer, 

24-1032 

Construction  of  offer,  24-1033 
Contract    becomes    binding    on  accept- 
ance, 24-1029 
Contract  by  letter  through  mail,  24-1030 
Contract  by  telegraph,  24-1031 
Delivery  as  an  acceptance,  24-1034 
General  rule,  24-1029 
Immaterial  variance,  24-1033 
Necessity,  24-1029 

Notice  of  revocation  of  offer,  24-1031 
Price  lists,  24-1029 

Reasonable  time  for  acceptance,  24-1031 
Revocation  of  offer,  24-1030,  1031 
Specification  of  quantity,  24-1030 
Time  of  acceptance,  24-1031 
Unconditional  acceptance,  24-1032 
Variance,  24-1032,  1033 
What  constitutes  acceptance,  24-1034 
What  constitutes  offer,  24-1029 
What  constitutes  revocation,  24-1031 

Options,  see  OrTiONS. 

Option  to  return,  24-1024 

Parol  evidence,  11-550  ;  24-1032,  1039 
Time  of  delivery,  24-1073 

Parties,  24-1035 

Partition  sales,  see  Partition. 

Partnership,  see  Partnership. 

Patents  (see  Patents),  24-1045 

Payment    (see    infra,   Credit;    When  title 
passes),  24-1094 
Action    for    damages    for  nondelivery, 
24-1 150 

Action  for  price,  see  infra,  Action  for 

price. 
Amount,  24-1096 

Cash  sales  presumed  prima  facie,  24- 
1095 

Construction  of  contract  as  to  amount, 

24-1096 

Construction  of  special  contract,  24-1094 

Contract  provisions,  24-1094 

Credit,  see  Credit. 

Delivery  and  payment,  24-1076 

Demand,  24-1096 

General  rule,  24-1094 

Instalments,  24-1096 

Intent  not  to  pay  for  goods,  24-1 101 


SAIjES,  cont'd. 
Payment,  cont'd. 
Lien,  24-1 145 

Medium  of  payment,  24-1095 
Note  given  for  price,  24-1123 
Payment  and  delivery  concurrent,  24- 
1095 

Payment  as  condition  precedent,  24-1095 
Payment  on  demand,  24-1096 
Recovery  of  payments  upon   failure  of 

consideration,  22-631,  632 
Refusal  to  pay  price,  24-1087 
Rescission  for  nonpayment,  24-1104 
Sufficiency,  24-1097 

Waiver  of  nonperformance  by  other 
party,  24-1095 

Waiver  of  payment  as  condition  prece- 
dent, 24-1095 

When  title  passes,  see  infra,  When  title 
passes. 

Place  for  estimation  of  market  value,  24-1 154 
Place   of  delivery    (see   infra,   Delivery  of 

goods) : 
Market  value,  24-1154 
Place  of  resale,  24-1142 

Place  where  title  passes,  see  Private  Inter- 
national Law. 

Pledge  and  collateral  security,  see  Pledge 
and  Collateral  Security. 

Possession  (see  infra,  Liens)  : 

Transfer  of  possession  necessary  to  con- 
stitute acceptance,  24-1089 

Possession  as  notice,  24-1176 

Possession   of  seller,  see  infra,  Title  and 
possession  of  seller. 

Possibilities,  24-1045 

Potential  existence,  24-1042,  1045 

Powers  (see  Powers),  22-1156 

Presumptions,  see  infra,  When  title  passes. 

Price,  see  infra,  Consideration  or  price. 

Price  lists,  24-1029 

Private  international  lazv,  see  Private  Inter- 
national Law. 
Proceeds  of  sale,  23-159 

Purchasers  for  value  and  without  notice,  see 
Purchasers    for    Value    and  Without 
Notice  ;  see  infra,  Bona  fide  purchasers. 
Quality  (see  infra.  Warranty)  : 

Breach  of  contract  as  to  quality,  24-1108 
Construction  of  stipulation  as  to  quality, 
24-1038 

Goods  not  of  designated  quality,  24-1092 

Inferior  quality  in  mitigation  of  dam- 
ages, 24-1 126 

Quality  to  be  delivered,  24-1081 

Rescission,  24-1108 
Quantity  (see  Implied  Warranties)  : 

Construction  of  stipulation  as  to  quan- 
tity, 24-1038 

Mistake  as  to  quantity,  24-1034 

Specification  of  quantity  and  offer, 
24-1030 

Quantity  to  be  delivered,  24-1077 
About,  24-1080 

Buyer  liable  for  what  he  receives  and 

retains.  24-1079 
Construction    of    particular  contracts, 

34-1080 
Entire  contract,  24-1079 
Exact    quantity     must    be  delivered, 

24-1078 
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SALES,  cont'd. 

Quantity  to  be  delivered,  cont'd. 

Fixed  by  contract,  24-1077 

Mixture  with  other  goods,  24-1078 

More  or  less,  24-1080 

Quantity  of  the  essence,  24-1084 

Question  for  jury,  24-1081 

Retention  of  part,  24-1079 

Say  about,  24-1080 
Questions  of  law  and  fact : 

Acceptance,  24-1088 

Action  for  damages  by  seller,  24-1 118 
Action  for  price,  24-1132 
Conditional  delivery,  24-1053 
Construction  of  contract,  24-1039,  1049 
Delay  in  rejection,  24-1090 
Delivery  of  goods,  24-1069 
Excuses  for  nondelivery,  24-1087 
Fraud,  24-1 138 
Intent  of  parties,  24-1049 
Quantity,  24-1080 
Reasonable  time,  24-1073 
Rescission  by  mutual  consent,  24-1098 
Ratification,  24-1 112 

Real    estate    brokers,    see    Real  Estate 
Brokers. 

Real  property,  see  Vendor  and  Purchaser. 
Reasonable   price,   see   infra,  Consideration 
or  price-. 

Reasonable  time  (see  infra,  Time  of  deliv- 
ery) : 
Resale,  24-1 142 

What  is  reasonable  time  for  acceptance, 
24-1031 

Receipts,  see  infra,  Acceptance. 
Receivers,  see  Receivers. 
Recording  acts,  24-87 

Recoupment .  see  Set-off,  Recoupment,  and 

Counterclaim. 
Recovery    of    goods,    value,    or  proceeds, 
24-1134 

Alternative  and   inconsistent  remedies, 
24-1136 

As  against  third  persons,  24-1137 
Before  title  has  passed,  24-1134 
Bona  fide  purchasers,  24-1137 
Burden  of  proof,  24-1138 
Election  of  remedies,  24-1136 
Evidence,  24-1138 
Fraud  a  question  for  jury,  24-1138 
Joint  wrongdoer,  24-1138 
Replevin,  24-1134 

Statutory  remedy  against  goods,  24-1132 
Title  reserved  until  payment,  24-1134 
Trover,  24-1134 

Where  no  ground  for  rescission  exists, 
24-1138 

Where  title  has  not  passed,  24-1134, 
ii37 

Where  title  has  passed,  24-1135,  1137 
Breach  by  vendee,  24-1136 
Cash  sales,  24-1135 
Default  in  payment,  24-1135 
Fraud,  24-1 135 

Replevin  after  rescission,  24-1135 
Trover,  24-1 135 
Rejection,  see  infra.  Acceptance. 
Remedies  of  buyer,  24-1149 

Damages    for    nondelivery ,    see  infra, 

Damages  for  nondelivery. 
Delay  in  delivery,  24-1161 
32  C.  of  L. — 45 


SALES,  cont'd. 

Remedies  of  buyer,  cont'd. 

Executed  contracts  of  sale,  24-1149 
Executory  contracts  of  sale,  24-1149 
Fraud  and  deceit,  24-1160 
Measure  of  damages,  24-1150 
Recovery  of  price  paid,  24-1156 
Remedies   after   taking  possession,  24- 
"57 

Remedies     before     taking  possession, 
24-1149 

Warranty,  see  infra,  Warranty. 
Remedies  of  seller,  24-1 113 

Action  for  damages,  see   infra,  Action 

for  damages  by  seller. 
Action  for  price,  see  infra,  Action  for 

price. 

Liens,  see  infra,  Liens. 
Recovery  of  goods,  value,  or  proceeds, 
see  infra,  Recovery  of  goods,  value, 
or  proceeds. 
Resale  and  action  for  damages,  see  infra, 

Resale  and  action  for  damages. 
Rescission,  see  infra,  Rescission  or  modi- 
*      fixation  of  contract. 

Statutory  remedy  against  goods,  24-1132 
Replevin  (see  Replevin),  24-1134,  1135 
Resale  and  action  for  damages,  24-1139 

Executed  and  executory  contracts,  24- 
1 140 

Fair   sale   in   good   faith   required,  24- 
1 142 

Manner  of  resale,  24-1142 

Necessity  and   sufficiency   of  notice  of 

intention  to  resell,  24-1140 
Notice,  24-1 140 

Notice   of   time   and   place   of  resale, 
24-1142 

Place  of  resale,  24-1143 

Profits,  24-1 155 

Reasonable  time,  24-1142 

Repurchase  by  seller,  24-1143 

Resale  not  imperative,  24-1140 

Rule  in  England,  24-1140 

Rule  in  the  United  States,  24-1139 

Statement  of  rule,  24-1139 

Time  of  resale,  24-1142 
Rescission,  see   infra,    Rescission   or  modi- 
fication of  contract. 
Rescission  or  modification  of  contract,  24-617, 
618,  1097 

Breach  of  contract  by  seller,  24-1108 
Breach  as   to   kind   or  quality  of 

goods,  24-1108 
Breach  of  warranty,  24-1109 
Delay  in  delivery,  24-1  no 
Express     or     implied  conditions, 

24-1 108 
General  rule,  24-1108 
Nondelivery,  24— 11 10 
Repudiation   of  contract  by  seller, 

24-1 109 

Breach  or  nonperformance  by  buyer,  24- 
1103 

Conditions  of  sales,  24-1103 
Delivery    and    payment    by  instal- 
ments, 24-1 104 
Executed  contracts,  24-1103 
Executory  contracts,  24-1103 
General  rule,  24-1103 
Nonacceptance,  24-1104 
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SAIjES,  cont'd. 

Rescission  or  modification  of  contract,  cont'd. 
Breach  or  nonperformance  by  buyer,  con. 
Nonpayment  after  title  has  passed, 
24-1 104 

Nonpayment  under  executory  con- 
tracts, 24-1104 

Repudiation  of  contract  by  buyer, 
24-1 104 

Buyer's  right  to  rescind,  24-1106 
By  buyer,  24-1 1 06 
By  seller,  24-1099 

Conditions  of  rescission,  24-1098,  1105, 
1 1 10 

Conformity  to  contract,  24-1098 
Consent  in  advance,  24-1098 
Defense  as  to  action  for  price,  24-1128 
Delay  in  delivery,  24-1 110 
Delay  in  rescission,  24-1098 
Demand  for  rescission,  24-1105 
Express  consent,  24-1098 
Failure  of  consideration,  24-1103,  1108 
Fraud  and  deceit,  24-1135 
By  buyer,  24-1 106 

Burden  of  proof,  24-1107 
Evidence,  24-1  107 
Fraudulent  concealment  of  de- 
fects, 24-1 107 
General  rule,  24-1107 
Misrepresentation   as   to  thing 
sold,  24-1 107 
Rescission  by  seller,  24-1099 
General  rule,  24-1099 
Insolvency  coupled  with  intent 

not  to  pay,  24-1 10 1 
Intent  not  to  pay  for  goods, 

24-1101 
Mere  insolvency,  24-11 01 
Misrepresentation    of  financial 

condition,  24-1 100 
Representations    through  mer- 
cantile agencies,  24-1100 
Grounds  for  rescission  by  buyer,  24-1 106 
Grounds  for  rescission  by  seller,  24-1099 
Ignorance   of   facts   authorizing  rescis- 
sion, 24-1 106,  1 1 1 3 
Illegality,  24-1 103 
Implied  consent,  24-1098 
Inadequacy  of  consideration,  24-1102 
Insolvency,  24-1 101 

Loss  of  right  to  rescind,  24-1105,  nil 

Mercantile  agency,  24-1100 

Mistake,  24-1102,  1108 

Existence  of  thing  sold,  24-1102 
Grounds  for  rescission,  24-1102 
Identity  of  party  dealt  with,  24-1102 
Identity  of  thing  sold,  24-1102 
Price  or  terms,  24-1102 

Mixed  question  of  law  and  fact,  24-1099 

Modification  of  contract,  24-1099 

Mutual  consent,  24-1097 

Nondelivery,  24- 1 1 1  o 

Option  to  return  goods  if  unsatisfactory, 

24-1098 

Partial  failure  of  consideration,  24-1103 
Partial  rescission,  24-1111 
Ratification,  24-1112 
Repudiation  by  buyer : 

Excuse  for  nondelivery,  24-1086 
Repudiation  of  contract  by  buyer,  24- 
1 104 


SATjES,  cont'd. 

Rescission  or  modification  of  contract,  cont'd. 
Repudiation  of  contract  by  seller,  24- 
1 109 

Return  of  consideration,  24-1105 
Return  of  goods,  24-11 10 
Seller's  right,  24-1099 
Tender  in  suit  for  rescission,  24-1111 
Total  rescission,  24-1111 
Waiver   of   right   to   rescind,  24-1105, 
1 1 1 1 

Waiver  or  loss  of  right,  24-1098 
What    constitutes    rescission,  24-1106, 
1113 

Reservation  of  jus  disponendi,  24-1065 
Bill  at  sight  or  on  demand,  24-1067 
Bill   of   lading   not   attached   to  draft, 

24-1067 

Bill  of  lading  to  seller's  order,  24-1066 
Carrier  bailee  for  person  named  in  bill 

of  lading,  24-1065 
Consignment  at  risk  of  buyer,  24-1067 
Consignor  indebted  to  consignee,  24-1067 
Delivery  to  purchaser's  vessel,  24-1067 
Draft  attached   to   bill   of   lading,  24- 

1066 

General  rules,  24-1065 

Unauthorized  delivery  by  carrier,  24- 

1067 

Revocation  of  offer,  24-1030 

Death,  24-1031 

General  rule,  24-1030 

Notice,  24-1031 

What  constitutes,  24-1031 
Sale  or  return,  6-463,  471 
Sales  by  samples  (see  Implied  Warranties)  : 

Brokers,  4-964 

Hawkers  and  peddlers,  15-294 
Sales  on  approval,  6-462 

Sales  on  description,  see  Implied  War- 
ranties. 

Sales    on    inspection,    see    Implied  War- 
ranties. 
Sales  to  arrive,  6-467 

Satisfactory,  see  Satisfy,  Satisfaction,  etc. 

Say  about,  24-1080 

Sell,  see  Sell  —  Sold. 

Sell  and  convey,  22-1156 

Seller's  lien,  see  infra,  Liens. 

Set-off.  recoupment,  and  counterclaim,  see 
Set-off,  Recoupment,  and  Counterclaim. 

Severable  contract,  24-1040 

Sheriffs'  sales,  see  Sheriffs'  Sales. 

Ships  and  shipping,  see  Ships  and  Ship- 
ping. 

Slaves  and  slavery,  25-1093 
Sold,  see  Sell  —  Sold. 

Specilic  performance,  see  Specific  Perform- 
ance. 

State  and  public  lands,  26-213 
Statute  of  frauds,  see  Statute  of  Frauds. 
Statutory  remedy  against  goods,  24-1132 
Illustrations,  24-1132,  1133,  1134 

Statutes,  24-1132,  1 1 33 

Stocks  and  stockholders,   see   Stocks  and 

Stockholders. 
Stock  exchange  : 

Seat  in  stock  exchange,  24-1045 
Stock  on  range,  24-1037 

Stoppage  in  transitu,  see  Stoppage  in 
Transitu. 
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SALES,  cont'd. 

Subjects  of  sale,  24-1040 

After-acquired     property,     see  infra, 

After-acquired  property. 
Existence  of  thing  sold,  see  infra,  Ex- 
istence of  thing  sold. 
Expectations,  see  infra,  Expectations. 
Incorporeal  rights,  24-1044 
Possibilities,  see  infra,  Possibilities. 
Title  and  possession  of  seller,  see  infra, 
Title  and  possession  of  seller. 
Sundays   and   holidays,   see    Sundays  and 
Holidays. 

Symbolical  or  constructive  delivery,  24-1084 
Bill  of  lading,  24-1085 
Bill  of  sale,  24-1085 
Delivery  by  mere  agreement,  24-1086 
Delivery  of  part,  24-1085 
Delivery  order,  24-1085 
General  rule,  24-1084 
Goods  in  possession  of  buyer,  24-1086 
Key  of  warehouse,  24-1084 
Liens,  24-1 147 
Sufficient,  24-1084 

Symbolical  as  distinguished  from  con- 
structive delivery,  24-1085 
Transfer  of  warehouse  receipt,  24-1084 
Tax  sales,  see  Taxation. 
Telegraphs  and  telephones,  see  Telegraphs 

and  Telephones. 
Tender  (see  Tender;  see  infra,  Payment), 
24-1097 

Action    for    damages   for  nondelivery, 

24-nSo 
Effect  of  tender,  28-15 
Inability  to  deliver,  28-9 
Separation  of  goods,  28-30 
Tender  in  suit  for  rescission,  24-1  ill 
Tender  or  offer  to  perform  by  seller, 

24-1 1 14 

Vendor's  refusal  to  deliver,  28-9 
Term  of  sale : 

Mistake  as  to  terms  of  sale,  24-1034 
Thief,  see  infra,  Larceny. 
Timber,  see  Trees  and  Timber. 
Time  at  which  title  passes,  see  infra,  When 

title  passes. 
Time  Ccomputation  of),  24-1075,  1096 
Time  of  acceptance,  24-1031 
Time  of  delivery : 

As  soon  as  possible,  24-1075 

Computation  of  reasonable  time,  24-1074, 
1075 

Computation  of  time,  24-1075 
Construction    of   contract   as   to  time, 

24-1074 
Damages,  24-1 116 
Delay,  24-1074 

Estimating  market  value,  24-1152 
Excuse  for  nondelivery  or  delay,  see 

infra,  Excuse  for  nondelivery  or  delay. 
Hour  of  the  day,  24-1076 
Immediately,  24-1075 
Parol  evidence,  24-1073 
Payment  and  delivery  concurrent,  24- 

1076 

Performance  by  buyer,  24-1073 
Postponement  of  delivery,  24-1077 
Premature  delivery,  24-1074 
Reasonable  time,  24-1073,  1075 


SALES,  cont'd,. 

Time  of  delivery,  cont'd. 

Tender  of  second  delivery,  24-1076 

Time  fixed  by  contract,  24-1073 
Time  of  the  essence,  24-1084 
Time  to  be  designated  by  buyer,  24-1074 
Time  to  be  designated  by  seller,  24-1074 
Waiver,  24-1074 

What  is  reasonable  time  a  mixed  ques- 
tion of  law  and  fact,  24-1073 
Time  of  estimating  market  value,  24-1152 
Time  of  resale,  24-1142 

Title  (see  infra,  Liens;  When  title  passes): 
Recovery  of  goods,  value,  or  proceeds, 
see  infra.  Recovery  of  goods,  value, 
or  proceeds. 
Title  and  possession  of  seller,  24-1040 
Failure  of  consideration,  24-1041 
General  rule,  24-1040 
Money,  24-1040 
Necessity,  24-1040 
Negotiable  securities,  24-1040 
Property  not  owned  by  seller,  24-1040 
»  Sale  in  market  overt,  24-1041 
Sale  of  property  in  adverse  possession 

of  another,  24-1041 
Sale  subject  to  lien,  24-1041 
Stipulations  as  to  title,  24-1042 
Trademarks,  trade  names,  and  unfair  com- 
petition, 24-1045 
Trading  stamps,  see  Trading  Stamps. 
Trees,  see  Trees  and  Timber. 
Trespass  on  the  case,  28-619 
Trover  and  conversion,  24-1134,  1135 
Ultra  vires,  see  Ultra  Vires. 
Unsatisfactory,   see   SATii,;-^,  Satisfaction, 

ETC. 

Usages  and  customs,  see  Usages  and  Cus- 
toms. 
Usurv,  see  Usury. 

Value  (see  infra,  Damages  for  nondelivery)  : 
Action  for  price,  24-1126 
Bona  fide  purchasers,  see   infra,  Bona 

fide  purchaser. 
Evidence  of  value  or  market  value,  24- 

11 18 

Variations  between  offer  and  acceptance,  24- 

1032,  1033 
Vendor's  lien,  see  infra,  Liens. 
Vessels,  see  Ships  and  Shipping. 
Waiver : 

Cash  payments,  29-1103 
War  (see  War)  : 

Confiscation  acts,  30-19 
Warehouses  and  warehousemen,  see  Ware- 
houses and  Warehousemen. 
Warranty  (see  Implied  Warranties;  War- 
ranty), 24-1157 
Weights  and  measures,  see  Weights  and 

Measures. 
When  title  passes,  24-1045 

Appropriation   necessary   to   pass  title, 
24-1054 

Conditional     sales     (see  Conditional 

Sales),  24-1054 
Conditional  upon  payment,  24-1061 
Consignment  generally,  24-1061 
Credit  extended,  24-1052 
Delivery  by  carrier  to   purchaser,  24- 

1061 
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SALES,  cont'd. 

When  fitle  passes,  cont'd. 

Delivery  not  essential  as  between  par- 
ties, 24-1045 
Delivery  to  carrier,  24-1059 
Delivery  to  warehouseman,  24-1061 
Earnest,  24-1047 

Executed  and  executory  contracts  dis- 
tinguished, 24-1045 
Delivery  not  essential  as  between 

parties,  24-1045 
Effect  of  giving  earnest,  24-1047 
Executory  contracts  of  sale,  24-1046 
Rights  of  third  person,  24-1047 
Risk  of  loss,  24-1046 
When   contracts   become  executed, 
24-1046 
Executory  contracts,  24-1046 
Formal  delivery  unnecessary,  24-1049 
Goods  to  be  delivered,  24-1050 
Goods  to  be  manufactured  or  procured, 
24-1063 

Acceptance  by  buyer  held  neces- 
sary, 24-1065 

Completion  prima  facie  necessary, 
24-1063 

Contract  made  subject  to  acceptance, 

24-1065 
Intention  governs,  24-1063 
Materials  furnished  by  seller,  24- 

1065 

Prepayment  of  price,  24-1064 
Price   payable   in   instalments,  24- 
1064 

Substitution  of  executed  for  exec- 
utory contract,  24-1064 

Superintendance  of  work  by  buyer, 
24-1064 

Title  passes  upon  appropriation  of 

completed  article,  24-1064 
What    constitutes    sufficient  appro- 
priation, 24-1064 
Goods  to  be  shipped,  24-1050 
Goods  to  be  weighed  or  measured,  24- 
1051 

Intention  governs,  24-1047 
General  rule,  24-1047 
Intent   as   affecting  third  persons, 
24-1049 

Province  of  court  and  jury,  24-1048 
When  formal  delivery  unnecessary, 
24-1049 

Jus  disponendi,  see  infra,  Reservation 

of  jus  disponendi. 
Lord  Blackburn's  first  rule,  6-451 
Lord  Blackburn's  second  rule,  6-452 
Part  of  uniform  mass,  24-1055 
Grain  in  warehouse,  24-1058 
Mass  must  be  uniform,  24-1056 
Separation    or    appropriation  held 

necessary,  24-1057 
Separation  or  appropriation  held  un- 
necessary, 24-1055 
Subsequent  appropriation,  24-1058 
Sufficiency  of  appropriation,  24-1058 
Payment  a  condition  precedent  in  cash 

sales,  24-1052,  1053 
Payment  to  be  made  on  arrival,  24-1061 
Place  where  title  passes,  see  Private 
International  Law. 


SALES,  cont'd. 

When  title  passes,  cont'd. 

Presumed  intention,  24-1049 
Presumption  against  passing  of  title,  24- 
1049 

Presumption  may  be  rebutted,  24-1050 
Presumption  that  title  passes  in  advance 

of  delivery,  24-1051 
Price  paid,  24-1052 

Province  of  court  and  jury,  24-1048,  1053 
Rebutted  presumption,  24-1050 
Reservation  of  jus  disponendi,  see  infra, 

Reservation  of  jus  disponendi. 
Rights  of  third  persons,  24-1047 
Risk  of  loss,  24-1046 

Rules  as  to  presumed  intention,  24-1049 
Sale  of  chattels  not  specific,  24-1054 
General  rule,  24-1054 
Part  of  uniform  mass,  24-1055 
Subsequent  appropriation,  24-1058 
Sale  of  specific  chattels  conditional,  24- 
1054 

Sale  of  specific  chattels  unconditional, 
24-1051 

Conditional  delivery  not  a  waiver, 

24-1053 

Payment  a  condition  precedent  in 

cash  sale,  24-1052 
Possession  retained  as  security,  24- 

1052 

Presumption  that  title  passes  in  ad- 
vance of  delivery,  24-1051 

Price  paid  or  credit  extended,  24- 
1052 

Province  of  court  and  jury,  24-1053 
Unconditional    sale    and  delivery 

passes  title,  24-1051 
Waiver  of  requirement  of  cash  pay- 
ment, 24-1053 
Separation  necessary  to  pass  title,  24- 
1054 

Something  remaining  to  be  done,  24-1049 
Subsequent  appropriation,  24-1058 

Acceptance  of  appropriation,  24- 
1063 

Agreement  upon  appropriation,  24- 

1058 

Appropriation  by  seller  alone,  24- 

1059 

Assent  to  appropriation  necessary, 

24-1058,  1059 
Conditional    appropriation,  24-1062 
Conformity   to   contract  necessary, 

24-1062 

Consignment  in  general,  24-1061 
Delivery  and  acceptance,  24-1063 
Delivery  by  carrier  to  purchaser  con- 
ditional upon  payment,  24-1061 
Delivery  to  carrier,  24-1059 
Delivery  to  warehouseman,  24-1061 
General  rule,  24-1058 
New  appropriation,  24-1063 
Payments  to  be  made  on  arrival,  24- 
1061 

Special  contract  provisions,  24-1061 
Subsequent     appropriation  passes 

title,  24-1058 
When  appropriation  becomes  final, 

24-1061 

Sufficiency  of  appropriation,  24-1058 
Usages  and  customs,  29-431 
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SALE,  SHORT,  see  Gambling  Contracts. 
SALESMAN,  24-1177 
SALOON,  24-H77 
Corporations : 

Keeping  of  saloon  by  brewing  company, 

7-707 

Dramshop,  10-261 

Fire  insurance,  13-119 

Gaming,  see  Gaming. 

Gaming  houses,  14-698,  699 
SALOONKEEPER,  24-1178 
SALT,  24-1178 

SALT  LICK  —  SALT  SPRING,  19-1  ;  24- 
1178 

SALVAGE,  24-1179 

See  Admiralty  Jurisdiction. 
Abandonment  (see  infra,  Derelicts)  : 

Forfeiture  for  abandonment,  24-1227 
Abandonment  and  total  loss,  1-18 

Total  loss  with  benefit  of  salvage,  1-12 
Abandonment  of  contract,  24-1205 
Amount  of  award,  24-1205 

Act  of  salvor  as  contributing  cause  to 

salved  vessel's  danger,  24-1207 
Cause  of  necessity  for  salvage  services, 

24-1207 
Character  of  cargo,  24-1207 
Character  of  services,  24-1209 
Conflict  of  laws,  24-1208 
Consideration  in  determining  award,  24- 
1206 

Contingency  of  reward,  24-1206 
Crew,  24-1207 

Derelicts,  see  infra,  Derelicts. 
Diving  for  property,  24-1209 
Duration  of  services,  24-1209 
Estimation  of  value,  24-1210,  121 1 
Excessive  award,  24-1215 
General  rule,  24-1210 
General  rule  for  determining,  24-1205 
Injuries    received   by    salvor,  24-1212, 
1213 

Insufficient  awards,  24-1215 
Judgment,  24-1209 
Liberal  award,  24-1208 
Loss  from  delay,  24-1213 
Maximum  award,  24-1214 
Misconduct  of  salvors,  24-1207 
Negligence  on  part  of  salvors,  24-1209 
Number  of  salvors,  24-1207 
Percentage  basis,  24-1205 
Perils  from  which  property  salved,  24- 
121 1 

Personal  perils  of  salvors,  24-1212 

Professional  salvors,  24-1207 

Public  policy,  24-1208 

Quantum  meruit,  24-1205 

Readiness  to  render  services,  24-1210 

Relation  of  salvors  to  property  salved, 

24-1207 
Review  of  award,  24-1214 
Risk  of  salving  vessel,  24-1212 
Severity  of  services,  24-1209 
Skill,  24-1209 
Steamers  favored,  24-1206 
Value  of  precedents,  24-1208 
Value  of  property  salved,  24-1210 
Value  of  salving  ship  and  property  em- 
ployed, 24-1213 
Value  of  saving  human  life,  24-1214 

Animus  derelinquendi,  24-1217 

Animus  revertendi,  24-1216 


SALVAGE,  cont'd. 
Appeal,  24-1214 

Apportionment  of  salvage.  24-1219 

Among  whom  to  be  distributed,  24-1220 
Abandonment,  24-1221  • 
Assignment  of  seamen's  claims,  24- 
1 220 

Assistance,  24-1221 

Cosalvors,  24-1221 

Different  sets  of  salvors,  24-1220 

Failure  of  some  of  the  salvors  to 

claim  compensation,  24-1221 
First  salvors,  24-1220 
General  rule,  24-1220 
Proportion  to  be  paid  by  vessel,  freight, 

and  cargo,  24-1219 
Proportion  to  be  received  by  distribu- 
tees, 24-1222 
By  different  sets  of  salvors,  24-1223 
By  officers  and  members  of  crew, 
24-1223 

By  owners  and  officers,  24-1222 
Master's  share,  24-1223 
Mate's  share,  24-1223 
Steamers  favored,  24-1222 
Same  rate  paid  by  all  cargo,  24-1220 
Specie  and  bullion,  24-1220 
Apprentice,  24-1190 
Assignment,  24-1220,  1225 
Award,  see  infra,  Amount  of  award. 
Bottomry  and  respondentia,  4-747 
Burden  of  proof,  24-1203 

Contract,  24-1201 
Capture  (see  infra,  Recapture)  : 

Rescue  after  capture  by  enemy,  24-1198 
Cargo : 

Master  may  bind  cargo,  24-1199 

Saving  cargo  if  ship  is  lost,  24-1184 

Who  may  be  salvors,  24-1195 
Carriers  of  goods: 

Lien  of  carrier,  5-399 
Charter-party,  see  infra,  Who  may  be  salvors. 
Collision  : 

Extricating  from  collision,  24-1184 

Vessel  in  collision,  24-1 191 
Compensation,  see  infra.  Amount  of  award; 

Excessive  compensation. 
Contracts  for  salvage  (see  infra,  Request), 
24-1 198 

Abandonment,  24-1205 

Agents  of  salvors,  24-1202 

Availability  of  other  assistance,  24-1200 

Burden  of  proof,  24-1201 

Crew's  rights,  24-1202 

Deliberation,  24-1200 

Discretion  of  court  as  to  enforcement, 
24-1 198 

Duress,  24-1203 

Effect  as  bar  to  salvage  compensation, 
24-1201 

Effect  on  remedy,  24-1200 

Effect  upon  nature  of  service,  24-1200 

Enforcement,  24-1198,  1199 

Excessive  compensation  (see  infra,  Ex- 
cessive compensation),  24-1204 

Fraud,  24-1203 

General  rules,  24-1198 

Grounds  for  setting  aside,  24-1203 

Guide  to  compensation,  24-1198 

Hard  bargain,  24-1204 

Insurer's  po-wer  to  make  contracts,  24- 
1188 

)  Volume  XXXII. 


SalTBfe. 


INDEX. 


Salvage. 


SALVAGE,  confd. 

Contracts  for  salvage,  cont'd. 
Life  salvage,  24-1203 
Master's  power  to  make  contract,  24-1199 
Misrepresentation,  24-1203 
Mistake,  24-1204 

Other  assistance  available,  24-1200 
Owner's  power  to  make  contracts,  24- 
1198 

Parties  in  interest,  24-1202 
Payment,  24-1205 
Performance,  24-1205 
Power  of  master  to  bind  cargo,  24-1190 
Power  of  master  to  make,  24-1199 
Presumption  as  to  salvage  compensation, 
24-1201 

Presumption  as  to  validity,  24-1200 
Previous  services,  24-1201 
Principles  regulating  validity,  24-1199 
Ratification,  24-1200 
Rights  of  third  persons,  24-1202 
Services  outside  of  contract,  24-1201 
Subcontractors,  24-1202 
Subsequent  circumstances  altering  diffi- 
culty of  performance,  24-1204 
Unreasonable  compensation,  24-1204 
Validity,  24-1198,  1199 
Validity  presumed,  24-1200 
Whether  subject  to  contract,  24-1198 
Who  may  make,  24-1199 
Corporation,  24-1190 

Crew  (see  infra,  Apportionment  of  salvage; 
Negligence  or  misconduct  of  salvor; 
Who  may  be  salvors)  : 
Character    of    cargo    as  determining 

amount  of  award,  24-1207 
Rights  of  crew,  24-1202 
Salvage  contract,  24-1203 
Damages : 

Recovery   of   money   paid   for  salvage 
services,  25-1037 
Danger,  see  infra,  Peril  of  the  property  saved. 
Definition,  24-1 181 
Derelicts,  9-395;  24-1215 

Abandonment,  24-1215 

Amount  of  salvage  award,  24-1218 

Anchored  vessels,  24-1217 

Animus  derclinquendi,  24-1217 

Animus  revertendi,  24-1216 

Cause  of  abandonment,  24-1216 

Definitions,  24-1215 

Drifting  vessel,  24-1215 

Intention,  24-1216 

Leaving  for  assistance,  24-1216 

Length  of  time,  24-1216 

Moiety  rule,  24-1218 

Necessity  of  abandonment,  24-1215 

Place  of  abandonment,  24-1216 

Property  other  than  vessels,  24-1215 

Quasi  derelicts,  12-1218 

Right  of  property  in  derelicts,  24-1218 

Right  of  salvors  to  possession,  24-1219 

Right  to  possession,  24-1219,  1225 

Spes  rccuperandi,  24-1216 

Stranded  vessel,  24-1217 

Sunken  vessels,  12-1217 

What  constitutes  derelict,  24-1215 
Discretion  of  court : 

Enforcement  of  salvage  contract,  24-1198 
Diving  for  property,  24-1209 
Duress,  24-1203 

Duty  to  preserve  property,  24-1189 


SALVAGE,  cont'd. 

Elements  of  valid  salvage  claim,  24-1182 

Peril  of  the  property  saved,  see  infra, 

Peril  of  the  property  saved. 
Risk  incurred  by  salvor,  24-1187 
Service  rendered,  see  infra,  Service  ren- 
dered. 

Success  of  service,  see  infra,  Success  of 
service. 
Embezzlement,  24-1227 
Estoppel : 

Operation  of  request  as  estoppel  to  deny 
peril,  24-1 183 
Excessive*  compensation,  24-1204 

Contract  must  be  exorbitant,  24-1204 

Contract  not  sustained,  24-1204 

Hard  bargain,  24-1204 

Subsequent  circumstances  altering  diffi- 
culty of  performance,  24-1204 
Fire,  see  infra,  Service  rendered. 
Fire  department,  24-1198 
Forfeiture,  see  infra,  Negligence  or  miscon- 
duct of  salvor. 
Fraud  and  deceit,  24-1203 

Compensation  forfeited  by  fraud,  24-1228 
General  average,  see  General  Average. 
Ground  for  allowance  of  salvage  compensa- 
tion, 24-1182 
Intention  : 

Abandonment,  24-1216 
Judgment ,  see  infra,  Amount  of  award. 
Lien,  24-1224 

Action  against  proceeds  of  salved  prop- 
erty, 24-1224 

Assignment,  24-1225 

Common-law  courts,  24-1224 

Effect  of  agreement,  24-1224 

General  rules,  24-1224 

How  lien  may  be  lost,  24-1224 

Lien  of  different  sets  of  salvors,  24-1225 

Necessity  of  possession,  24-1224 

Priority,  24-1224 

Priority  over  lien  for  seamen's  wages, 
19-1 121 

Priority  over  other  liens,  19-1121 
Life  salvage,  24-1188 

Amount  of  award,  24-1214 

Contract  for  life  salvage,  24-1203 
Lost  property,  24-1188 
Lying  by,  24-1184 
Marine  insurance : 

"All  other  perils,"  19-1036 

Insurer  as  salvor,  24-1195 

Power  of  insurer  to  make  contract,  24- 
1199 

Sue  and  labor  clause,  19-1071 
Master  of  vessel,  24-1192 

Proportion  to  be  received  by  master,  24- 

1223 

Mate's  share,  24-1223 
Men  of  war,  24-1198 

Misconduct  of  salvors  (see  infra,  Negligence 

or  misconduct  of  salvor),  24-1207 
Misrepresentation,  24-1203 
Mistake,  24-1204 
Navigator,  24-1183 
Navy,  24-1 198 

Negligence  on  part  of  salvors,  24-1209 
Negligence  or  misconduct  of  salvor,  24-1207, 
1226 

Acts  of  salvor  making  salvage  necessary, 
24-1229 
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SALVAGE,  cont'd. 

Negligence  or  misconduct  of  salvor,  cont'd. 
Aid  forced  on  master,  24-1227 
Burden  of  proof,  24-1230 
Conclusiveness  of  evidence,  24-1230 
Effect,  24-1226 

Effect  of  misconduct  of  crew  on  owner's 

right  to  reward,  24-1229 
Embezzlement,  24-1227 
Fraudulent  conduct,  24-1228 
Refusal  to  accept  necessary  assistance, 

24-1 227 

Refusal  to  perform  services  and  hinder- 
ing others,  24-1227 
Resisting  master's  authority,  24-1227 
Spoliation.  24-1 2  " 

To  whose  favor  forfeited  shares  accrue, 

24-1230 
Unskilfulness,  24-1228 
Voluntary  abandonment,  24-1227 

Number  of  salvors,  24-1207 

Ozvner,  see  infra,  Who  may  be  salvors. 

Passengers,  see  infra,  Who  may  be  salvors. 

Payment,  24-1205 

Peril  of  the  property  saved,  24-1182 
Estoppel  to  deny  peril,  24-1183 
Illustrations,  24-1182,  1183 
Loss  of  rudder,  24-1182 
Operation  of  request  for  assistance  as 

estoppel  to  deny  peril,  24-1183 
Property  must  have  been  in  peril,  24- 
1182 

Reasonable  apprehension  of  danger  suf- 
ficient, 24-1 182 

Speculative  danger  insufficient,  24-1182 
Perils  from  which  property  salved,  24-1211 
Perils  of  salvors,  24-1187,  121 2 
Pilots,  22-818,  822;  24-1197 
Place  of  abandonment,  24-1216 
Possession  (see  infra,  Right  of  possession)  : 

Lien,  24-1224 
Presumption  : 

Presumption  that  service  was  rendered 
for  salvage  compensation,  24-1201 

Validity  of  salvage  contract,  24-1200 
Professional  salvage,  24-1207 
Public  officers,  24-1197 
Public  policy : 

Liberal  reward,  34-1208 
Reasonable  apprehension  of  danger,  see  infra, 

Peril  of  the  property  saved. 
Recapture,  24-1184 

Recapture  from  pirates,  24-1184 

Recapture  of  neutral  vessel  by  neutral 
from  friendly  power,  24-1185 

Rescue  after  capture  by  enemy,  24-1198 

Salvage  service,  24-1184 

Taking  must  be  lawful,  24-1184 
Remedies,  24-1230 

Suit  against  property  salved  or  owner, 
24-1230 

Suit  by  one  salvor  against  another  for 
distribution,  24-1230 

Suit  by  owner  against  salvor,  24-1230 
Request  (see  infra.  Contracts  for  salvage)  : 

Services  rendered  on  request,  24-1186 

Success  of  service,  24-1187 
Rescue  after  capture  by  enemy,  24-1198 
Review  of  award,  24-1214 
Reward,  see  infra,  Amount  of  award. 
Right  of  possession,  24-1225 

Derelicts,  24-1225 
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SALVAGE,  cont'd. 

Right  of  possession,  cont'd. 

Detention  by  receiver  of  wreck,  24-1226 
Possession  of  derelicts,  24-1225 
Property  under  control  of  court,  24-1226 
Retaining  possession  to  secure  compen- 
sation, 24-1226 
Risk  incurred  by  salvors,  24-1187,  1212 
Seamen  (see  infra.  Who  may  be  salvors)  : 

Placing  seamen  on  board,  24-1184 
Service  rendered   (see  infra,  Contracts  for 
salvage),  24-1183 
Advice,  24-1 184 

Character  of  services  as  determining  re- 
ward, 24-1209 
Effect  of  contract,  24-1200 
Exercise  of  skill,  24-1184 
Extinguishing  fire  on  shipboard,  24-1183 
Extricating  from  collision,  24-1184 
Fires,  24-1183 
General  rule,  24-1183 
Giving  advice,  24-1184 
Lying  by,  24-1184 

Placing  navigator  on  board  of  vessel,  24- 
•  1183 

Placing  seamen  on  board  vessel,  24-1184 
Recapture,  see  infra,  Recapture. 
Relieving  stranded  vessel,  24-1184 
Salvage  and  towage  distinguished,  24- 
1185 

Saving  cargo.  24-1184 
Sending  assistance  to  distressed  vessel, 
24-1 184 

Services  outside  of  contract,  24-1201 

Services  rendered  on  request,  24-1186 

Stranded  vessel,  24-1184 

Success  of  service,  see  infra,  Success  of 
service. 
Ship's  agent,  24-1193 
Spes  recuperandi,  24-1216 
Steamers  favored,  24-1222 
Stevedore,  24-1192 

Stranded  vessel,  see  infra,  Service  rendered. 
Subcontractors,  24-1202 
Subjects  of  salvage,  24-1187 

General  rule,  24-1187 

Government  property,  24-1187 

Illustrations,  24-1187 

Life  salvage,  24-1188 

Property  lost  or  found  floating  at  sea, 
24-1188 

Vessel    in    public    service    in  foreign 

country,  24-1188 
Wearing  apparel,  24-1189 
Success  of  service,  24-1186 

Effect  of  request  for  aid,  24-1187 
General  rule,  24-1186 
Necessity  of  success,  24-1186 
Quantum   meruit,  24-1186 
Saving  cargo  though  ship  is  lost,  24- 
1184 

Towage,  tugs,  and  tows : 

Additional  compensation  as  salvage,  28- 
271 

Salvage  distinguished,  24-1185 
Who  may  be  salvors,  24-1189 
Tow  aiding  tug,  24-1 191 
Tug  aiding  tow,  24-1 191 
Tugs  and  tows,  see  infra,  Towage,  tugs,  and 
tows. 

Value,  see  infra,  Amount  of  award. 
Vessel,  see  infra,  Subjects  of  salvage. 
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SALVAGE,  cont'd. 

Wearing  apparel,  24-1189 
Who  may  be  salvors,  24-1189 

Apprentice,  24-1190 

Charter,  24-1195 

Charterer  of  salved  or  salving  vessel,  24- 
1 196 

Coast  guard,  24-1198 
Corporations,  24-1190 
Crew  after  discharge  for  abandonment, 
24-1193 

Crew  of  salved  vessel,  24-1192 
Crew  of  salving  vessel,  24-1190,  1194 
Crews  of  vessels  owned  by  same  per- 
sons, 24-1194 
Fire  department,  24-1198 
General  rules,  24-1189 
Insurer,  24-1195 
Lighthouse  keeper,  24-1198 
Men  of  war,  24-1198 
Officers  of  salved  vessel,  24-1192 
Owner  of  cargo  on  salving  vessel,  24- 
ii95 

Owner  of  salved  vessel,  24-1196 
Owner  of  salving  vessel,  24-1195 
Passengers  on  salved  or  salving  vessel, 
24-1193 
Charter,  24-1195 

Charterer  of  salved  or  salving  ves- 
sel, 24-1196 
Coast  guard,  24-1198 
Crew  of  salving  vessel,  24-1194 
Crews  of  vessels  owned  by  same 

person,  24-1194 
Fire  department,  24-1198 
Insurer,  24-1195 
Lighthouse  keeper,  24-1198 
Men  of  war,  24-1198 
Owner  of  cargo  on  salving  vessel, 
24-1195 

Owner  of  salved  vessel,  24-1196 
Owner  of  salving  vessel,  24-1195 
Persons   furnishing  appliances,  24- 

"97 
Pilots,  24-1 197 
Public  officers,  24-1197 
Soldiers  on  transport,  24-1194 
Persons   furnishing  appliances,  24-1197 
Persons  negligently  imperiling  property, 
24-1 189 

Persons  not  under  duty  to  preserve 
property,  24-1189 

Persons  under  duty  to  preserve  prop- 
erty, 24-1189 

Pilots,  24-1197 

Public  officers,  24-1197 

Rescue  after  capture  by  enemy,  24- 
11 93 

Ships'  agents,  24-1193 

Ships  sailing  in  company,  24-1 191 

Soldiers  on  transport,  24-1194 

Stevedore  and  employees,  24-1192 

Tow  aiding  tug,  24-1 191 

Tug  aiding  tow,  24-1 191 

Tugs,  24-1189,  1 1 90 

Vessels  in  collision,  24-1191 

SALVATION  ARMY: 

Streets  and  sidewalks,  27-164 

SAME,  24-1231 

Next  antecedent,  24-1232 

SAME  CAUSE,  5-775 

SAME  OFFENSE,  see  Jeopardy. 
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SAMPLE,  24-1232 

See  Implied  Warranties;  Sales. 

Brokers,  4-964 

Sale  by  sample,  4-964 

Taking  samples,  27-566 
SAMPLE  MERCHANTS;  24-1232 
SANCTION,  24-1232 
SANE  —  SANITY,  24-1232 

See  Insanity. 

Sui  juris: 

Habitual  drunkards,  15-232 

Testamentary  capacity,  28-70,  73,  83 
SANE  OR  INSANE,  see  Life  Insurance. 
SANITARIUM,  see  Hospitals  and  Asylums. 
SANITARY,  24-1233 
SANITARY  DISTRICT,  24-1233 

See  Boards  or  Health. 

Constitutional  law  : 

Imposing   nonjudicial   duties   on  courts 
and  judges,  6-1063 
SANITARY  LAWS,  see  Boards  of  Health  ; 

Police  Power. 
SANS  RECOURS,  see  Without  Recourse. 
SARDINES,  24-1233 
SARSAPAHILLA,  13-116 
SASH,  30-1206 

SATISFACTION,  see  Satisfy,  Satisfaction, 

etc. 

SATISFACTION  IN  EQUITY,  24-1233 
SATISFACTION    OF    JUDGMENT,  see 

Judgments  and  Decrees. 
SATISFACTION     OF     LEGACIES,  see 

Legacies  and  Devises. 
SATISFACTION  PIECE,  24-1233 
SATISFACTORY,    see    Satisfy,  Satisfac- 
tion, ETC. 

SATISFACTORY  ANSWER,  24-1233 
SATISFACTORY  EVIDENCE,  11-491 
SATISFACTORY  PROOF,  24-1235 

Community  property,  6-327 
SATISFACTORY  TITLE,  26-114 
SATISFY,  SATISFACTION,  ETC.,  24-1234 

See  Accord  and  Satisfaction  ;  Merger. 

Acknowledgments,  1-546 

Arbitration  and  aivard,  see  Arbitration  ane 

Award. 
Architect,  24-1237 

Believe   and   satisfied  used  interchangeably, 

24-1236 
Conditional  sales,  6-464 
Contracts,  24-1236 
Definitions,  24-1234 
Engineer,  23-713 
Entire  satisfaction,  11-48 
Evidence,  24-1235 
Independent  contractors : 

Satisfaction  of  employer,  16-189 
Instruction,  24-1235 

Legacies  and  devises,  see  Legacies  and  De- 
vises. 

Master  and  servant,  20-15 
Matters  of  taste,  24-1237 
Merger,  see  Merger. 

Promisee  sole  judge  of  his  satisfaction,  24- 
1236 

Sales,  24-1098,  1236 

Option  to  return  goods  if  unsatisfactory, 

24-1098 
Sales  on  approval,  6-462 

Satisfaction  of  claim  by  legacy  or  devise  to 

creditor,  see  Legacies  and  Devises. 
Shall  be  satisfied,  24-1235 
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SATISFY,  SATISFACTION,  ETC.,  cont'd. 

Warranty,  30-154 

Working  contracts,  30—1.236 
SAUCE,  24-1238 
SAVANNA.  24-1239 
SAVE.  24-1239 

SAVING  CLAUSE,  see  Statutes. 
SAVINGS  BANKS,  24-1240 
Agents  : 

Ratification  of  payments  to  agent,  24- 
1 264 

Amendment  of  by-laws,  24-1250 
Assignment,  24-1266 

Assignment    for    benefit    of    creditors,  24- 
1274 

Available  funds,  24-1268,  1272 
Bank  book,  see  infra,  Pass  book. 
Banking  powers,  24-1245 
Best  efforts,  24-1261 

Bills  of  exchange  and  promissory  notes : 

Cashier  or  treasurer,  24-1252 
Books,  see  infra,  Pass  book. 
Borrowing  money,  24-1245 

Cashier,  24-1252 

Implied  power,  7-773 
Burden  of  proof : 

Liability  for  payment  to  wrong  person, 
24-1260 
By-laws  : 

Amendment,  24-1250 

Liability  for  payment  to  wrong  person, 
see  infra,  Liability  for  payment  to 
wrong  person. 

Pass  book,  24-1254 
By-laws  as  contract,  24-1255 

Assent  of  depositor,  24-1255 

By-law  purporting  to  change  statute,  24- 
1256 

How  assent  shown,  24-1255 
Illiteracy  of  depositor,  24-1256 
Method  of  adoption,  24-1255 
Necessity  and  propriety,  24-1255 
Notice,  24-1255 

Right  of  depositor  to  rely  upon  published 

rules,  24-1256 
Signature  of  depositor,  24^1255 
When  binding  upon  depositor,  24-1255 
Cashier  or  treasurer,  24-1251 

Accepting  order  for  building  materials, 

24-1253 
Borrowing  money,  24-1252 
Commercial  paper,  24-1252 
Contract  for  delay  to  principal  debtor, 

24-1253 

Entering  upon  mortgaged  land  to  gather 
crops,  24-1253 

Executing  release,  24-1253 

False  statements  as  to  depositor's  ac- 
count, 24-1253 

Foreclosing  mortgage,  24-1253 

Fraudulent  issuance  of  pass  books,  24- 
1253 

Instituting  suit,  24-1253 

Nature  of  office,  24-1252 

Official  bond,  see  infra,  Official  bond. 

Pledge,  24-1252 

Powers,  24-1252 

Receiving  securities  for  safekeeping,  24- 
1253 

Representations  as  to  mortgage,  24-1253 
Sale  and  transfer  of  securities,  24-1252 
Security,  24-1253 
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SAVINGS  BANKS,  cont'd. 
Clerks,  24-1254 

Clerks  for  public  sales,  24-1246 
Conditions  precedent  to  payment,  24-1256 
Indemnity  in  absence  of  pass  book,  24- 
1257 

Notice  of  withdrawal,  24-1256 

Presentation  of  pass  book,  24-1256 
Constitutional  law  : 

Statutory  preferences  of  savings  banks, 
24-1273 
Co-operative  banks,  24-1244 
Deeds  of  trust,  24-1269 
De  facto  officers,  24-1248 
Defective  incorporation,  24-1245 
Definition,  nature,  and  distinctions,  24-1243 

Charter  powers,  24-1244 

Co-operative  banks  in  Massachusetts,  24- 
1244 

Importance  of  the  distinction,  24-1244 
Name,  24-1244 

Savings  banks  assimilated  to  ordinary 

banks,  24-1244 
Savings  institutions  in  the  strict  sense, 

24-1243 
Test,  24-1244 
Deposit  of  money  in  savings  bank  in  name 

or  to  credit  of  another,  see  Gifts. 
Depositors  : 

Legal  relation  between  bank  and  depos- 
itors, 24-1246 
Order  of  payment,  see  infra,  Order  of 
payment. 

Preferences,  see  infra,  Order  of  payment. 
Deposits  (see  Trusts  and  Trustees),  24- 
1255 

Assignment,  24-1266 

By-laws  as  contract,  see  infra,  By-laws 

as  contract. 
Conditions   precedent    to   payment,  see 

infra,  Conditions  precedent  to  payment. 
Demand  before  suit,  24-1267 
Depositor's  right  of  set-off,  24-1266 
Deposits  in   excess   of   statutory  limit, 

24-1256 

Liability  for  payment  to  wrong  person, 
see  infra,  Liability  for  payment  to 
wrong  person. 

Liability  of  stockholders  or  members,  24- 
1265 

Preferences,  see  infra.  Statutory  prefer- 
ences of  savings  banks. 
Presumption  of  ownership,  24-1255 
Ratification  of  payment  to  agent,  24-1264 
Scaling  or  reducing  deposits,  24-1272 
Set-off  of  deposits  against  indebtedness, 

24-1275 
Special  deposits,  24-1256 
Special  safety  fund,  24-1265 
Statutory  preferences  of  savings  banks, 
see  infra,  Statutory  preferences  of  sav- 
ings banks. 
Temporary  deposits,  24-1272 
Unauthorized  special  deposits,  24-1256 
Directors,  see  infra,  Trustees,  directors,  or 
managers. 

Distinctions,  see  infra,  Definition,  nature,  and 

distinctions. 
Dividends,  24-1267 
Draft,  10-218 

Executors  and  administrators,  24-1257,  1259, 
1263 

Volume  XXXII. 


Savings  Bank*. 


INDEX. 


Savings  Banki. 


SAVINGS  HANKS,  cont'd. 

Exemptions  from  taxation,  12-355 

Capital,  12-355 

Deposits,  12-355 

Generally,  12-355 
False  personation,  24-1264 
Forfeiture,  24-1276 
Fraud  : 

Negligence  or  fraud  of  depositor,  see 
infra,  Liability  for  payment  to  wrong 
person. 

Fraudulent  interpolation  of  records,  24-1254 
Fraudulent  issuance  of  pass  books,  24-1253, 
1254 

Gifts  (see  Gifts)  : 

Deposit  of   money  in  savings  bank  in 
name    or   to    credit   of   another,  see 
Gifts. 
Identification,  24-1259 
Incorporated  banks,  24-1243 
Incorporation,  24-1244 

Insolvency   in   absence    of   pass   book,  24- 
1257 

Insolvency  and  bankruptcy  (see  infra,  Order 
of  payment),  24-1274 
Bank  receiving  its  own  certificates,  24- 
1275 

Order  of  payment,  see  infra,  Order  of 
payment. 

Preferences,  see  infra,  Order  of  pay- 
ment. 

Set-off  of  deposits  against  indebtedness, 
24-1275 
Interest,  24-1267 

Interest  chargeable,  24-1267 
Interest  payable,  24-1267 
Statutory  preference  of  savings  banks, 
•  24-1273 

Investment,    see    infra,    Loans    and  invest- 
ments. 

Liability  for  payment  to  wrong  person,  24- 
1258 

Account  in  alternative  form,  24-1263 
Administrator  appointed  in  lifetime  of 

depositor,  24-1263 
Administrator  of  deceased,  24-1263 
Administrator  of  trustee,  24-1263 
By-law,  24-1258 

By-law  calling  for  best  efforts,  24-1261 
By-law  imposing  higher  degree  of  care, 
24-1259 

By-law  requiring  notice  of  loss  of  pass 

book,  24-1262 
Care,  24-1258 
Committee  funds,  24-1264 
Deposit  in  name  of  minor,  24-1264 
Diligence,  24-1258 
Donee  of  deposit,  24-1264 
Example,  24-1261 

False  personation  and  false  claim  of  au- 
thority distinguished,  24-1264 
Foreign  administrator,  24-1263 
Garnishment  proceedings,  24-1264 
Measure  of  care  and  diligence,  24-1258 
Negligence  of  bank,  24-1259 
Burden  of  proof,  24-1260 
Dissimilarity  between  signatures,  24- 
1259 

Evidence  of,  24-1259 

Failure  to  adopt  proper  means  of 

identification,  24-1259 
Failure  to  institute  inquiry,  24-1259 
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SAVINGS  BANKS,  cont'd. 

Liability  for  payment  to  wrong  person,  con. 
Negligence  of  bank,  cont'd. 

Publication  of  probate  citation  by 

executor,  24-1259 
Question  of  law  and  fact,  24-1260 
Negligence  or  fraud  of  depositor,  24- 
1260 

Evidence,  24-1261 

False  descriptions,  24-1260 

In  care  of  pass  book,  24-1260 

Personal    information    to  stranger, 

24-1261 

Presentation  of  pass  book,  24-1261 
Suffering    another    to    appear  as 
owner,  24-1260 
Notice  of  loss  of  pass  book,  24-1262 
Ordinary  care,  24-1258 
Person  presenting  order  and  pass  book, 
24-1262 

Person   presenting   order   not  properly 

witnessed,  24-1262 
Person  presenting  pass  book,  24-1261 
Terms  of  usual  by-laws,  24-1258 
Loans  and  investments,  24-1268 
By-laws,  24-1268 
Deeds  of  trust,  24-1269 
Deposits  in  other  banks  at  interest,  24- 

1270 

Excessive  loans,  24-1270 

General  rule  as  duty  of  trustees,  24-1268 

Loans   on   and   purchase   of  mortgages 

and  deeds  of  trust  on  lands,  24-1269 
Loans    on    and    purchase    of  personal 

securities,  24-1268 
Losses,  24-1270 
Mortgages,  24-1269 
Personal  security,  24-1268 
Power  to  invest  construed,  24-1268 
Purchase  of  municipal  warrants,  24-1270 
Purchase  of  real  estate,  24-1270 
Reimbursements,  24-1271 
Report  of  investment  committee,  24-1268 
Special  deposits,  24-1271 
Speculative  contracts  at  stock  board,  24- 

1270 

Surplus  from  sale  of  collaterals,  24-1271 

Ultra  vires  as  defense,  24-1271 
Losses,  see  infra,  Loans  and  investments. 
Managers,  see  infra,  Trustees,  directors,  or 

managers. 
Mortgages,  24-1268 
Name : 

Deposit   of  money  in  savings  bank  in 
name   or   to   credit   of  another,  see 

Gifts. 

Nature,  see  infra,  Definition,  nature,  and  dis- 
tinctions. 
Negligence  : 

Liability  for  payment  to  wrong  person, 
see   infra,    Liability    for   payment  to 
wrong  person. 
Negotiable    instruments    (see    infra,  Pass 

book),  24-1252 
Nonuser,  24-1276 
Notice  : 

By-law,  24-1255 
Notice  of  loss  of  pass  book,  24-1262 
Notice  of  withdrawal,  24-1256 
Officers  and  agents,  24-1247 
Agents,  24-1254 

Cashier,  see  infra,  Cashier  or  treasurer* 
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SAVINGS  BANKS,  cont'd. 

Officers  and  agents,  cont'd. 

President,  see  infra,  President. 
Secretary,  24-1254 

Treasurer,  see  infra,  Cashier  or  treasurer. 
Trustees,    directors,    or    managers,  see 

infra,  Trustees,  directors,  or  managers. 
Official  bond,  24-1251 

Approval  of  Liond  of  treasurer,  24-1251 
By-law   requiring  bond  of  cashier,  24— 

1251 

Duration  of  security,  24-1251 
Sureties,  24-1251 

Verbal  statements  or  printed  report  by 

trustee,  24-1251 
Order  of  payment,  24-1274 

Another    bank    conducting    the  savings 

bank,  24-1275 
As    between    special    and    general    de-  . 

positors,  24-1274 
Creditors,  24-1275 

Depositors  who  are  or  are  not  stock- 
holders, 24-1275 
General  rule,  24-1274 
Preferences,  24-1274 

Special  and  general  depositors,  24-1274 
Stockholders  who  are  not  depositors,  24- 
127s 

Ordinary  banks  (see  infra,  Statutory  prefer- 
ences of  savings  banks)  : 

Savings  banks  with  attributes  of  com- 
mercial banks,  24-1244 
Parol  evidence  : 

Deposits  in  savings  bank,  28-908 
Pass  book,  24-1254 

Assignment,  24-1266 

By-laws,  24-1254 

Evidence,  24-1254 

Fraudulent  issuance  of  pass  books,  24- 

1253,  1254 
Indemnity  in  absence  of  pass  book,  24- 

1257 

Issuance  procured  by  fraud,  24-1254 
Liability  for  payment  to  wrong  person, 

see   infra,    Liability   for   payment  to 

wrong  person. 
Negligence  in  care  of  pass  book,  24-1260 
Negotiability,  24-1254 
Notice  of  loss  of  pass  book,  24-1262 
Payment  to  donee,  24-1264 
Presentation  of  pass  book,  24-1256,  1261 
Presumption  of  ownership,  24-1255 
Recovery  of,  24-1255 
Written  order,  24-1254 
Payment  (see  infra,  Conditions  precedent  to 

payment)  : 

Liability  for  payment  to  wrong  person, 
see  infra,  Liability  for  payment  to 
wrong  person. 

Ratification  of  payment  to  agent,  24- 
1264 

Personal  securities,  24-1268 
Pledge  and  collateral  security: 

Cashier,  24-1252 
Powers,  24-1245 

Preferences,  see  infra,  Order  of  payment. 
Preferences  of  savings  banks,  see  infra,  Stat- 
utory preferences  of  savings  banks. 
President,  24-1250 

Election,  24-1250 

Power  to  bind  bank,  24-1250 

Salary,  24.-1250 


SAVINGS  BANKS,  cont'd. 
Questions  of  law  and  fact: 

Liability  for  payment  to  wrong  person, 

24-1260 
Real  property,  24-1269,  1270 
Receivers,  24-1274 
Relation  to  depositors,  24-1247 
Report,  24-1251 

Report  of  investment  committee,  24-1268 
Representations  : 

Cashier,  24-1253 
Representatives,  see  infra,  Trustees,  direct- 
ors, or  managers. 
Safety  fund,  24-1265 
Scaling  or  reducing  deposits,  24-1272 

General  rule,  24-1272 

Statutes,  24-1272 
Secretary,  24-1254 

Fraudulent  interpolation  of  records,  24- 
1254 

Set-off,  recoupment,  and  counterclaim,  24- 

1266,  1275 
Signatures,  24-1255,  1259 
Special  safety  fund,  24-1265 
Statutory  preferences  of  savings  banks,  24- 
1272 

Available  funds,  24-1272 
Constitutionality  of  statutes,  24-1273 
Effect  of  payment  of  interest,  24-1273 
Interest  on  preferred  claims,  24-1273 
Lien,  24-1273 
Loans,  24-1273 

Moneys   deposited   in   usual   course  of 
business  and  subject  to  draft,  24-1273 
Temporary  deposits,  24-1272 
Time  when  deposit  made,  24-1273 
What  claims  preferred,  24-1273 
What  deposits  authorized,  24-1272 
Stock  and  stockholders : 

Liability  of  stockholders  or  members,  24- 
1265 

Preferences,  24-1275 
Supplying  clerks  for  public  sales,  24-1246 
Sureties  (see  infra,  Official  bond)  : 

Liability  of  director,  24-1249 
Surety  for  public  officers,  24-1246 
Suspension,  24-1276 
Temporary  deposits,  24-1272 
Treasurer ,  see  infra,  Cashier  or  treasurer. 
Trust  deeds  and  power  of  sale  mortgages,  24- 
1269 

Trustees,  directors,  or  managers,  24-1247 
Amendment  of  by-laws,  24-1250 
By-laws  defining  duties,  24-1250 
Compensation  for  services,  24-1248 
Deceased  trustee,  24-1250 
De  facto  trustees,  24-1248 
Degrees  of  liability,  24-1249 
Delegation  of  duties  to  committees,  24- 

1249 
Duties,  24-1248 
Eligibility,  24-1247 
Errors  of  judgment,  24-1248 
Honesty  of  intentions,  24-1248 
Ignorance  of  fundamental  law,  24-1248 
Illegal  agreement  for  election,  24-1247 
Liabilities,  24-1248 
Liability  as  sureties,  24-1249 
Liability  of  estate  of  deceased  trustee, 
24-*»  50 

Loans  and  investments,  see  infra,  Loans 
and  investments. 
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SAVINGS  BANKS,  could. 

Trustees,  directors,  or  managers,  cont'd. 
Measure  of  care  and  diligence,  24-1248 
Powers,  24-1248 
Preferences,  24-1275 
Ratification,  24-1250 
Report,  24-1 25 1 
Representation,  24-1251 
Representations  as  to  solvency,  24-1249 
Representations  as  to  the  extent  of  their 

own  liability,  24-1249 
Verbal  statements  or  printed  report  by 

trustees,  24-1251 
Want  of  qualifications,  24-1248 
Trusts  and  trustees,  see  Trusts  and  Trus- 
tees. 

Ultra  vires,  24-1271 
SAWMILL,  25-1 
SAY,  25-1 

See  Said. 
SAY  ABOUT: 

Sales,  24-1080 
SCAFFOLDING,  25-1 
SCALE,  25-1 
SCALING : 

Logs  and  lumber,  see  Logs  and  Lumber. 
SCALING  LAWS,  25-1 

Payment,  22-545 
SCALP,  25-1 

SCALPED  —  SCALPERS,  see  Tickets  and 

Fares. 
SCANDAL,  25-1. 

See  Libel  and  Slander. 
SC  AND  ALUM  MAGNATUM,  see  Libel  and 

Slander. 
SCARECROW,  25-2 
SCENERY,  25-2 
SCHEDULE,  25-2 

See  Assignments  for  the  Benefit  of  Cred- 
itors;  Interstate  Commerce. 

Insolvency  and  bankruptcy,  see  Insolvency 
and  Bankruptcy. 
SCHEME,  25-2 
SCHISM,  25-2 

See  Religious  Societies. 

Charities  and  trusts  for  charitable  uses,  5- 

925 

SCHNAPPS,  25-3 

SCHOOL  DISTRICT,  see  Schools. 
SCHOOLHOUSE,  see  Schools. 
SCHOOL  LANDS,   see  State  and  Public 
Lands. 

SCHOOLMASTER,  see  Schools. 
SCHOOL  PURPOSES,  25-3 
SCHOOLS,  25-3,  4 

See  Charities  and  Trusts  for  Charitable 
Uses  ;  Universities  and  Colleges. 

Action  for  damages  for  expulsion,  25-27 

Action  for  damages  for  wrongful  discharge, 
see  infra,  Discharge  of  teacher. 

Admission,  see  infra,  Pupil. 

Age,  25-22 

Alteration  of  boundaries,  see  infra,  School 

districts. 
Amendment  of  record,  25-43 
Apparatus,  25-59 

Apportionment,  see  infra.  School  funds. 
Arbitration  and  award,  25-45 
Assault  and  battery,  25-24,  62 

Correction  of  pupil  by  teacher,  2-962 
Bible,  25-30 

Bills  of  exchange  and  promissory  notes,  25-58 
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schools,  cont'd. 

Board,  see  infra,  Directors,  trustees,  etc.,  of 

school  districts. 
Board  of  education,  25-54 
Bond  of  treasurer,  26-67 
Books,  see  infra,  Text  books. 
Borrowing  money  : 

Power  of  school  districts,  25-44 
Buildings,  see  infra.  School  buildings. 
Business,  5-78 
Canada,  10-113 
,    City  superintendent,  25-54 
Civil  rights,  6-77  ;  25-22 

Colored  pupils,  6-77  ;  25-22 

Fourteenth  Amendment,  6-972 

Illinois,  6-86 

Indiana,  6-87 

Right  of  admission  to  private  institutions, 

25-23 

Right   of  admission   to   public  schools, 

6-77 ;  25-22 
Right  of  school  boards  to  establish  sepa- 
rate schools,  6-87 
Right  of  state  to  establish  and  maintain 
separate  schools,  6-83 
Colored  children  required  to  go  fur- 
ther than  if  to  white  school,  6-84 
Fourteenth  Amendment,  6-S3 
Separate  schools  allowed,  6-84 
Separate    school    system    prohibited  by 
state  statutes,  6-86 
Collateral  attack : 

Alteration  in  school  districts,  25-37 
Colored  pupils,  see  infra,  Civil  rights. 
Commissioners,  25-54 
Common  schools,  6-234  ;  25-7 
Compensation  of  county  superintendent,  25-53 
Compensation  of  directors  and  trustees,  25-61 
Compensation  of  teacher,  25-15 

Circumstances  to  be  considered  in  re- 
duction, 25-16 
Closing  school  on  account  of  dimi- 
nution of  pupils,  25-16 
Closing  school  on  account  of  preva- 
lence of  epidemic,  25-16 
Destruction  of  school  building,  25-16 
Holidays,  25-16 
Keeping   register   and   making  reports, 

25-iS 
Mandamus,  25-16 

Necessity  of  certificate  to  validity  of  con- 
tract, see  infra,  Qualification  and  cer- 
tificate of  teacher. 

Necessity  of  stipulation  as  to  compensa- 
tion, 25-15 

Pensions,  25-16 

Performance  of  duties  as  prerequisite  to 
compensation,  25-15 

Quantum  meruit,  25-15 

Stipulation  as  to  compensation,  25-15 
Compulsory  education  acts,  25-23 
Conditions : 

Real  estate  conveyed  to  trustees  for  a 
schoolhouse,  6-507 
Constitutional  law  (see  infra,  Civil  rights)  : 

Bible,  25-30 

Colored  pupils,  see  infra,  Civil  rights. 
Compulsory  education  acts,  25-23 
Diversion  of  funds,  25-64 
Investment,  25-66 

Limitation  upon  power  to  contract  in- 
debtedness, 25-44 
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SCHOOLS,  cont'd. 

Constitutional  law,  cont'd. 

Religious  exercises,  25-30 
Text  books,  25-29 
Vaccination,  25-23 
Contract  of  teacher,  25-12,  59 

Authority  to  contract  with  teacher,  25- 
12 

Certificate,  see  infra,  Qualification  and 

certificate  of  teacher. 
De  facto  officers,  25-15 
Expiration  of  term  of  service,  see  infra, 

Expiration  of  term  of  service. 
Formal  requisites,  25-13 
Liability  of  successors  in  office,  25-14 
Personal  liability  of  directors,  25-62 
Qualification,  see  infra,  Qualification  and 

certificate  of  teacher. 
Statutes  requiring  contracts  in  writing, 

25-14 

Statutory  regulations,  25-13 

Substitutes  employed  by  teacher,  25-15 

Successors'  liability,  25-14 

Written  contract,  25-14 
Contracts  : 

Power  of  school  districts,  25-44 

Po-ver  to  contract,  see  infra.  Directors, 
trustees,  etc.,  of  district  schools,  25-58 
Corporal  punishment,  25-24 

Excessive  punishment,  25-25 

General  rule,  25-24 

Offenses  out  of  school,  25-27 

Personal  liability  of  trustees  and  di- 
rectors, 25-62 

Wanton  or  malicious  punishment,  25-25 
County  superintendent,  25-52 

Compensation,  25-53 

Election,  25-53 

Power  to  hear  appeal,  25-52 

Removal,  25-53 

Term  of  office,  25-53 
Course  of  study,  25-28,  29 
Damages  : 

Action   for  damages  for  wrongful  dis- 
charge, see  infra,  Discharge  of  teacher. 
Withholding  certificate,  25-12 
Wrongful  revocation  of  certificate,  25-12 
Debt,  see  infra,  Limitation  of  indebtedness. 
Dedication,  9-28 
De  facto  officers  : 

Teacher's  contract  with  de  facto  officers, 
25- IS 

Definition,  12-332  ;  25-7 

Diploma,  see  infra,  Qualification  and  certifi- 
cate of  teacher. 
Directors,  trustees,  etc.,  of  school  districts : 
Appointment  to  fill  vacancy,  25-55 
Board,  25-62 

Care  and  management  of  schools,  25- 
58 

Compensation,  25-61 
Contract  of  teacher,  25-62 
Duties,  25-56 
Election,  25-54 
Eligibility,  25-56 

Expulsion  and  suspension,  see  infra,  Ex- 
pulsion and  suspension. 

Holding  over,  25-56 

Majority  of  votes  controlling,  25-56 

Mandamus  to  compel  performance  of 
duty,  25-61 

Misappropriation  of  funds,  25-62 
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SCHOOLS,  cont'd. 

Directors,  trustees,  etc.,  of  school  districts,  con. 
Necessity  of  corporate  action,  25-56 
General  rule,  25-56 
Majority  of  votes  controlling,  25-56 
Notice,  necessity  of,  25-57 

Notice  of  regular  meeting,  25-58 
Presence  of  entire  board  unneces- 
sary, 25-57 
Use  by  district  of  furniture  or  sup- 
plies  as   ratification   of  informal 
contract,  25-57 
Personal  liability,  25-61 
On  contract,  25-61 
Personal  liability  for  wrongful  discharge, 

25-21 
Powers,  25-56 
Power  to  contract,  25-58 
Apparatus,  25-59 
Appendages,  25-59 
Bills   of   exchange   and  promissory 

notes,  25-58 
Contract  between  board  and  one  of 

its  members,  25-60 
Employment  of  teacher,  25-59 
General  rule,  25-58 
Illustrations,  25-58,  59 
Limitation  as  to  amount  of  indebted- 
ness to  be  contracted,  25-59 
Ratification  of  unauthorized  or  in- 
formal contract,  25-60 
Recording  contract,  25-60 
Supplies,  25-59 
Teacher,  see  infra,  Teacher. 
Writing,  25-60 
Punishment  of  pupil,  25-62 
Qualification,  25-55 
Qualification  of  voters,  25-55 
Ratification  of  informal  contract,  25-57 
Ratification  of  unauthorized  contract,  25- 
60 

Removal  or  vacation  of  office,  25-62 
Resignation,  25-63 

Rules  and  regulations,  see  infra,  Rules 

and  regulations. 
Term  of  office,  25-56 
Tort,  25-62 
Women.  25-56 
Discharge  of  teacher,  25-16 

Action  for  damages   for  wrongful  dis- 
charge, 25-19 
Generally,  25-19 
Measure  of  damages,  25-20 
Statutory    appeal    as  prerequisite, 
25-20 

By  whom  discharge  may  be  made,  25-18 
Generally,  25-18 

Whether  power  of  revoking  license 
is  exclusive,  25-19 
Good  cause,  25-16 

Dismissal  for  incompetency  or  neg- 
lect of  duty,  25-17 
Immoral  conduct,  25-17 
Necessity  of  authority,  25-16 
Statutory  authority  to  discharge  for 
cause,  25-16 
Immoral  conduct,  25-17 
Incompetency,  25-17 
Injunction,  25-20 
Mandamus,  25-20 
Neglect  of  duty,  25-17 
Personal  liability  of  directors,  25-21 
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SCHOOTjS,  cont'd. 

Discharge  of  teacher,  cont'd. 

Remedies  for  wrongful  discharge,  25-19 
Statutory  appeal  to  special  tribunal,  25-21 
Without  cause  : 

General  rule,  25-17 
Notice  and  hearing,  25-18 
Reservation  of  right  to  discharge  at 
pleasure,  25-17 
Districts,  see  infra,  School  districts. 
District  school  : 

Meetings,  see  infra,  Meetings. 
Disturbing  meetings,  see  Disturbing  Meet- 
ings. 
Dog  tax,  25-63 
Dominion  of  Canada,  10-113 
Elections  : 

Woman's  suffrage,  10-592 
Eminent  domain,  25-51 

Schoolhouses,  10-1087 
Evidence  : 

Certificate,  see  infra,  Qualification  and 

certificate  of  teacher. 
Records  as  evidence,  25-43 
Executions  : 

Against  boards  of  education,  11-619 
Liability  to  execution  of  private  prop- 
erty of  inhabitant,  25-45 
Exemptions  from  execution,  see  Exemptions 

(from  Execution). 
Exemptions  from  taxation,  see  Exemptions 

(from  Taxation). 
Expiration  of  term  of  service,  25-21 
Contract,  25-21 

Where  duration  of  contract  is  not  speci- 
fied, 25-21 

Where  duration  of  term  is  fixed,  25-21 
Expulsion  and  suspension,  25-25 
Action  for  damages,  25-26 
Grounds  for  expulsion,  25-26 

Conduct  authorized  by  parent,  25-26 
Conduct  of  parent,  25-26 
In  absence  of  express  regulations, 
25-26 

Violation  of  rule,  25-26 

Mandamus,  25-27 

Power  to  expel,  25-25 
School  board,  25-25 
Teacher,  25-25 

Recovery  of  advance  payments  to  private 
schools,  25-27 

Remedies,  25-26 

Right  of  action  in  pupil,  25-27 
Fines  and  penalties,  25-63 

Application  of  fines  to  support  of  schools. 
Forfeiture.  25-63 
Forgery  : 

School  warrants,  13-1098 
Free  schools,  14-527 
Funds,  see  infra.  School  funds. 
Garnishment : 

School  districts,  14-813 
Hearing,  see  infra.  Notice  and  hearing. 
High  school  district,  25-34 
High  schools,  25-8 

Holidays,  see  infra.  Sundays  and  holidays. 
Immorality ,  see  infra.  Discharge  of  teacher. 
Incompetency .  see  infra.  Discharge  of  teacher. 
Indians,  1 6-229 
Inhabitant,  16-334 
Injunction  : 

Discharge  of  teacher,  25-20 


SCHOOLS,  cont'd. 

Intoxicating     liquors     (see  Intoxicating 

Liquors)  : 
Proceeds  of  liquor  license,  25-63 
Investment,  25-66 
Janitor,  25-60 

License,  see  infra,  Qualification  and  certifi- 
cate of  teacher. 
Limitation  of  actions  : 

School  district,  19-192 
Limitation  of  indebtedness,  25-44,  5° 

Erection  of  school  building,  25-47 
Majority  : 

Warranto,  30-90 
Mandamus  : 

Directors  and  trustees: 

Mandamus  to  compel  complete  per- 
formance of  duty,  25-61 
Discharge  of  teacher,  25-20 
Expulsion,  25-27 

Mandamus  to  compel  issuance  of  cer- 
tificate, 25-1 1 

Mandamus  to  compel  payment  of  salary, 
25-16 

Salary  of  public  school  teacher,  19-798 
Mechanics'  liens,  20-295 

Schoolhouse  a  public  improvement,  20- 
3'i 

Meetings,  25-40 

Adjournment  to  fixed  time,  25-42 
Amendment  of  records,  25-43 
Authority  to  call,  25-40 
General  rule,  25-40 
Limitation  of  authority  to  designated 

meetings,  25-40 
Petition  by  voters,  25-41 
Power  to  call  meetings  upon  default 
of  designated  officers,  25-41 
How  called,  25-41 
Generally,  25-41 

Notice  of  object  of  meeting,  25-41 
Statement  of  object  of  meeting  re- 
quired, 25-42 
Statute,  25-42 

Time  and  place  of  meeting  specified, 
25-41 

Within  what  time  notice  must  be 
given,  25-41 
Necessity  of  record,  25-43 
Notice,  25-4 1 

Necessity  of  fixing  time  and  place  at 
preceding  annual  meeting,  25-41 
Notice  of  object  of  meeting,  25-41 
Time  and  place  of  meeting,  25-41 
Time  and  place  of  meeting  specified 

in  statute,  25-41,  42 
Within  what  time  notice  must  be 
given,  25-41 
Place,  25-41,  42 
Presiding  officer,  25-42 
Qualification  of  voters,  25-43 
Record  as  evidence,  25-43 
Records,  25-43 
Time,  25-41,  42 
Time  of  open  meeting,  25-42 
Voting,  25-42 
Warrants,  30-90 
Women  as  voters.  25-43 
Municipal  aid,  20-1085 

School  districts,  20-1088 
Neglect   of   duty,   see   infra,   Discharge  of 
teacher. 
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SCHOOLS,  cont'd. 

Negroes,  see  infra,  Civil  rights. 
Notice  (see  infra.  Meetings)  : 

Alteration  of  boundaries,  25-37 
Meetings  of  directors,  trustees,  etc.,  of 
school  districts,  25-57 
Notice  and  hearing: 

Action  for  discharge  without  hearing, 
25-20 

Discharge  of  teacher,  25-18 
Removal    of   directors,  25-62 
Revocation  of  license,  25-12 
Officers,  25-52 

Board  of  education,  25-54 
City  superintendent,  25-54 
Commissioners,  25-54 

County  superintendent,  see  infra,  County 
superintendent. 

Directors,  trustees,  etc.,  of  school  dis- 
tricts, see  infra,  Directors,  trustees, 
etc.,  of  school  districts. 

Exercise  of  powers  by  officers  and 
agents,  25-45 

Liability  for  negligence  or  trespass  by 
officers  or  agents,  25-45 

Ratification  of  officers'  unauthorized 
acts,  25-44 

School  buildings,  see  infra,  School  build- 
ings. 

State   superintendent,  see   infra,  State 

superintendent. 
Treasurer,  25-66 
Orders,  see  School  Warrants  or  Orders. 
Payment  of  tuition,  25-24 

Recovery  of  advance  payments  to  private 
schools  where  pupil  is  expelled,  25-27 
Pensions,  25-16 
Persons,  22-741 
Presumptions : 

Official  character  or  status  of  school  offi- 
cers, 22-1267 
Performance  of  official  duty  and  regu- 
larity of  official  acts,  22-1273 
Prohibition,  23-228 

Public  lands,  see  State  and  Public  Lands. 
Public  officers,  see  infra,  Officers. 
Public  schools,  25-7 
Punishment : 

Corporal  punishment,  see  infra,  Corporal 

punishment. 
Expulsion    and    suspension,    see  infra, 

Expulsion  and  suspension. 
Offenses  out  of  school,  25-27 
Reasonableness  mixed  question  of  law 
and  fact,  23-584 
Pupil,  25-22 

Admission,  25-22 
Age,  25-22 

Colored  pupils,  25-22 
Compulsory  education  acts,  25-23 
General   rule   as   to   admission  of 

pupil,  25-22 
Payment  of  tuition,  25-24 
Residence,  25-22 

Vaccination     as    prerequisite,  see 

infra,  Vaccination. 
Punishment : 

Corporal    punishment,    see  infra, 

Corporal  punishment. 
Expulsion  and  suspension,  see  infra, 

Expulsion  and  suspension. 
Offenses  out  of  school,  25-27 


SCHOOLS,  cont'd. 

Qualification  and  certificate  of  teacher,  25-8 
Certificate  as  prima  facie  evidence,  25-9 
Collateral  attack,  25-10 
Damages     for     withholding  certificate, 
25-12 

Damages  for  wrongful  revocation,  25-12 
Diploma,  25-9 

Evidence  of  qualification,  25-9 
Generally,  25-8 

Granting   certificate   to   holder    of  di- 
ploma, 25-9 
Indorsement  of  certificates  of  other  dis- 
tricts, 25-1 1 
Mandamus  to  compel  issuance  of  cer- 
tificate. 25-1 1 
Mandatory  nature  of  requirement,  25-9 
Necessity   of  certificate   to   validity  of 
contract,  25-9 
Effect  of  expiration  of  certificate 
prior   to   expiration   of  contract, 
25-11 

Effect    of    refusal    of    officers  to 

examine,  25-10 
Effect   of   subsequent   issuance  of 

certificate,  25-10 
General  rule,  25-9 

No   recovery    on    contract   of  un- 
licensed teacher,  25-9 
Provisional  license,  25-8 
Renewal  certificate,  25-9 
Revocation  of  license,  25-12,  19 
Statutory  requirement  of  certificate  of 

qualification,  25-8 
Subject  to  attack  in  action  for  wages, 
25-10 

Quantum  meruit,  25-14,  15 
Questions  of  law  and  fact: 

Punishment,  23-584 
Quo  warranto  : 

School  officers,  23-635 
Records : 

Meeting,  25-43 
Register : 

Keeping    register    and    making  report, 

25-15 

Regulations,  see  infra,  Rules  and  regulations. 

Religion  : 

Aiding  sectarian  schools,  25-64 
Use  of  building  for  religious  purposes, 
25-49 

Religious  exercises,  25-30 
Removal  of  directors,  25-62 
Report : 

Keeping   register    and    making  report, 

25-15 
Residence,  25-22 

Resignation  of  directors  or  trustees,  25-63 
Resignation  of  teacher,  25-21 
Revocation  of  license,  25-12 

Whether  power  ©f  revoking  license  is 
exclusive,  25-19 
Rules  and  regulations,  25-27 

Absence  or  tardiness,  25-28 

Expulsion  for  violation  of  rules,  25-26 

Power   of   board   to   adopt  reasonable 

regulations,  25-26 
Power  of  teacher,  25-29 
Requiring    pupil    to    pursue  particular 

studies,  25-28 
Teacher's   duty  to   familiarize  himself 
with  rules,  25-29 
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SCHOOLS,  cont'd. 

Rules  and  regulations,  cont'd. 

Teacher's  power  to  make  rules,  25-29 
What  are  reasonable  regulations,  25-28, 
29 

What  are  reasonable  rules  a  question  of 
law,  25-29 

Salary,  see  infra,  Compensation  of  teacher. 
Sale  of  building,  25-52 
School  age,  25-22 
School  buildings,  25-46 
Acquisition,  25-46 
Authority  to  erect,  25-46 

Building  committee,  25-47 
Limitation  of  power  to  create  in- 
debtedness, 25-47 
Officers  acting  under  authority  from 

district  meeting,  25-47 
Power  of  district  to  provide  school 

building,  25-46 
Renting  building,  25-47 
Vote  of  inhabitants,  25-47 
Care,  25-49 

Contract  with  lowest  responsible  bidder, 

25-48 
Control,  25-49 
Erection,  25-46 
Insurance,  25-49 

Lowest  responsible  bidder,  25-48 
Necessary  appendages  to  a  schoolhouse, 
2-429 

Ratification    of    unauthorized  contract, 

25-48 
Renting,  25-47 
Repairs,  25-49 
Sale  of  building,  25-52 
Schoolhouse,  25-3 
Site,  25-50 

Appeal,  25-51 

Authority  to  select,  25-50 

Change  of  site,  25-51 

Power  to  select  site  vested  in  offi- 
cers, 25-50 

Selection  of  site  for  building  as 
condition  precedent  to  vote  for 
purchase,  25-50 

Taking   site   by    right    of  eminent 
domain,  25-51 
Use  of  school  building  for  other  than 
school  purposes,  25-49 

General  rule,  25-49 

Illustrations,  25-49,  50 

Use  of  building  for  private  school, 
25-50 

Use  of  building  for  religious  pur- 
poses, 25-49 
School  districts,  25-31 
Abolition,  25-46 
Acquiring  lands,  25-45 
Alteration  of  boundaries,  25-34 

Abolition  of  old  district,  25-39 
Alterations  made  dependent  on  con- 
venience of  inhabitants,  25-36 
Annexing    contiguous    territory  to 

municipality,  25-35 
Apportionment,  25-38,  39 
Apportionment  of  liabilities,  25-40 
Assets,  25-38 
Collateral  attack,  25-37 
Consent  of  inhabitants,  25-36 
Creating  school  districts  in  towns 
and  cities,  25-34 
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School  districts,  cont'd. 

Alteration  of  boundaries,  cont'd. 

Delegation  of  power  of  alteration  to 

officials,  25-35 
Extension  of  city  limits,  25-35 
Funds,  25-38 
Notice,  25-37 
Petition,  25-36 

Power  of  legislature  to  alter  boun- 
daries, 25-34 

Property  rights,  25-38 

Real  estate,  25-38 

Statutes  authorizing  alteration,  25-34 
Annual  meeting,  25-43 
Arbitration,  power  to  submit,  25-45 
Authority  to  create,  25-32 
Borrowing  money,  25-44 
Boundaries,  25-33,  34 
Capacity  to  sue  and  be  sued,  25-45 
Collateral  attack,  25-34 
Conclusiveness    of    action    of  officers, 
25-32 

Constitutional  or  statutory  limitations 
on  power  to  borrow  money,  25-44 

Delegation  of  authority  to  officials,  25-32 

Directors ,  see  infra,  Directors,  trustees, 
etc.,  of  school  districts. 

Dissolution,  25-46 

Districts  coinciding  in  boundaries  with 
townships,  25-33 

Execution  of  private  property  of  inhabi- 
tant, 25-45 

Exercise  of  powers  by  officers  and 
agents,  25-44 

Formation,  25-32 

Formation  and  organization,  25-32 
Formation  and  organization  distinguished, 

25-34 

Geographical  division  of  territory  held 

necessary,  25-33 
Grading  district,  25-34 
High  schools,  25-34 
Holding  lands,  25-45 
Independent  of  municipality,  25-31 
Liability,  25-43 

Liability  for  negligence  or  trespass  by 
officers  or  agents,  25-45 

Liability  to  execution  of  private  prop- 
erty of  inhabitant,  25-45 

Limitation  of  actions,  19-192 

Limitation  on  power  to  borrow  money, 
25-44 

Meetings,  see  infra,  Meetings. 
Municipal  corporation,  25-31 
Nature,  25-31 

Negligence  of  officers  or  agents,  25-45 
Organization,  25-32 

Organization  and  formation  distin- 
guished, 25-34 

Persons,  22-741 

Powers,  25-43 

Power  to  contract,  25-44 

Presumption  of  legality  of  formation, 
25-33 

Purpose,  25-31 

Ratification  after  making  and  recording 

division,  25-33 
Ratification     of    officers'  unauthorized, 

acts,  25-44 
Real  property,  25-45 
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SCHOOLS,  cont'd. 

School  districts,  cont'd. 

Requisites  as  to  district  lands,  25-33 
Special  meeting,  25-43 
Submission  of  question  to  vote  of  in- 
habitants, 25-32 
Submission  to  voters,  25-32,  37 
Suits  by  and  against,  25-45 
Taxation,  see  Taxation. 
Trespass  by  officers  or  agents,  25-45 
Trustees,  see  infra,  Directors,  trustees, 

etc.,  of  school  districts. 
Whether  a  municipal  corporation,  25-31 
School  funds,  25-63 

Aiding   sectarian   schools   forbidden  by 

constitution,  25-64 
Apportionment,  25-64 

Allowance    for   unequal  apportion- 
ment   in    subsequent  apportion- 
ment, 25-65 
Alteration  of  boundaries,  25-38,  40 
Apportionment  of  liability  on  altera- 
tion of  boundaries,  25-40 
Illustrations,  25-65 
Statutory    and    constitutional  pro- 
visions, 25-64 
Appropriation  of  common-school  fund  to 

orphan  asylum,  25-64 
Appropriation  of  school  funds  for  other 

than  school  purposes,  25-64 
Bond  of  treasurer,  25-67 
Constitutional  limitations  as  to  charac- 
ter of  investment  and  security,  25-66 
Diversion  of  funds,  25-64 
Diversion  of  funds  for  benefit  of  pupils 

in  private  school,  25-64 
Fines  and  forfeitures,  25-63 
Funds  raised  by  taxation,  25-63 
Generally,  25-63 

Income  from  school  lands  or  from  in- 
vestment of  proceeds  of  sale,  25-63 

Investment,  25-66 

Legislative  control,  25-63 

Proceeds  of  liquor  license,  25-63 

Taxation,  25-63 

Treasurer,  25-66 
Schoollwuse,  see  infra,  School  buildings. 
School  lands,  see  State  and  Public  Lands. 
Schoolmaster,  see  infra,  Teacher. 
School  meetings,  see  infra,  Meetings. 
Seminary,  25-286 

Separate  schools,  see  infra.  Civil  rights. 
Site,  see  infra,  School  buildings. 
State  and  public  lands,  see  State  and  Pub- 
lic Lands. 
State  board  of  education,  25-54 
State  superintendent : 

Conclusiveness  of  decision,  25-52 
Powers,  25-52 

Power  to  hear  appeal,  25-52 
Substitutes  employed  by  teacher,  25-15 
Sundays  and  holidays : 

Deduction  in  teacher's  salary,  25-16 
Superintendent,  25-52 

City  superintendent,  25-54 

County  superintendent,  see  infra,  County 
superintendent. 

State  superintendent,   see  infra,  State 
superintendent. 
Supplies,  25-59 

Suspension,  see  infra,  Expulsion  and  sus- 
pension. 
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SCHOOLS,  cont'd. 

Taxation,  see  Taxation  ;  see  infra,  School 

funds. 
Teacher,  25-8 ;  27-996 

Compensation,  see  uifra,  Compensation 

of  teacher. 
Contract,  see  infra,  Contract  of  teacher. 
Corporal  punishment,  25-24 
Discharge,     see     infra.     Discharge  of 
teacher. 

Expiration  of  term  of  service,  25-21 
Expulsion  and  suspension,  25-25 
Qualification   and  certificate,  see  infra, 
Qualification  and  certificate  of  teacher. 
Resignation,  25-21 

Rules  and  regulations,  see  infra,  Rules 

and  regulations. 
Termination  of  employment,  25-16 
Termination  of  employment: 

Discharge,     see     infra,     Discharge  of 

teacher. 

Expiration  of  term  of  service,  see  infra, 

Expiration  of  term  of  service. 
Resignation,  25-21 
Text  books,  25-29 

Change  of  series,  25-29 

Delegation    of    power    of    adoption  or 

change,  25-30 
Determine,  9-416 
Free  text  books,  25-30 
Power  of  legislature  to  establish  uni- 
form series,  25-29 
Treasurer,  25-66 
Usury  : 

Forfeiture  to  school  fund,  29-530 
Vaccination,  25-23 

Constitutionality  of  statute,  25-23 

Illustrations,  25-23,  24 

In  absence  of  statute,  25-23 

Statutory  requirement,  25-23 
Wages,  see  infra.  Compensation  of  teacher. 
Warrant,    see     Municipal  Corporations; 

School  Warrants  or  Orders. 
Women : 

Trustees  and  directors,  25-56 
Women  as  voters,  25-43 
Writing  : 

Contract  required  to  be  in  writing,  25- 
60 

Statutes   requiring   contracts  to  be  in 
writing,  25-14 
SCHOOL  WARRANTS  OR  ORDERS,  30- 

89 

See  Municipal  Securities. 
Action  on  warrant,  30-100 

Defenses,  30-102 

Estoppel,  30-101 

Evidence,  30-102 

General  rule,  30-100 

Liability  of  officers,  30-100 

Limitation  of  actions,  30-102 

Reorganization,  30-100 

Rescission,  30-100 
Amount,  see  infra.  Warrants  in  excess  of 

amount  authorized. 
Burden  of  proof: 

Purposes,  30-93 
Consideration,  30-89 

Constitutional  law,  see  infra,  Warrants  in 
excess  of  amount  authorized. 
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SCHOOL  WARRANTS  OR  ORDERS,  con. 

Effect,  30-89 

Effect  on  original  claim,  30-89 
Estoppel,  30-101 

Extension  of  time  of  payment,  30-99 

Failure  of  consideration,  30-90 

Fund  from  which  payable,  30-99 

Future,  see  infra,  Warrants  payable  in  the 

future. 
Injunction,  30-100 
Interest,  30-98 
Issuance,  30-90 

Compliance  with  statute,  30-91 

Direction,  30-92 

Exception  to  issuance,  30-93 

Formal  requisites,  30-91 

Mandamus  to  compel  issuance,  30-93 

Manner  of  issuance,  30-91 

Payee,  30-92 

Poiver  to  issue,  see  infra,  Power  to  issue. 
Purposes  for  which   issued,  see  infra, 

Purposes  for  which  issued. 
Signature,  30-92 
Specifying  fund,  30-92 
Stating  purpose  for  which  drawn,  30- 

92 

Statutory  provisions  as  to  manner  of 

issuance,  30-91 
Teacher's  salary,  30-91 
Time  of  issuance,  see  infra,  Time  of 
issuance. 
Limitation  of  actions,  30-102 
Limitation  on  indebtedness,  30-94 
Majority,  30-90 

Mandamus  to  compel  issuance,  19-785 
Meeting,  30-90 
Nature,  30-89 
Negotiability,  30-97 
Notice : 

Notice  of  meeting,  30-90 

Notice  of  powers  of  officers,  30-90 
Payment,  30-89,  98 

Duty  to  pay,  30-98 

Extension  of  time,  30-99 

Filing,  30-98 

Fund  from  which  payable,  30-99 

General  rule,  30-98 

Injunction  by  taxpayer,  30-100 

Intention  of  parties,  30-89 

Mandamus  to  compel  payment,  19-790 

Order  of  payment,  30-99 

Presentation,  30-98 

Proper  payee,  30-98 

Warrant  as  payment,  30-89 

Warrants    payable    in    the    future,  see 
infra,  Warrants  payable  in  the  future. 

What  constitutes  payment,  30-100 
Power  to  issue,  30-90 

De  facto  officers,  30-91 

Delegation  of  power,  30-91 

General  rule,  30-90 

Majority,  30-90 

Necessity  of  meeting,  30-90 

Notice  of  meeting,  30-90 

Notice  of  powers  of  officers,  30-90 

Power  of  board  of  trustees,  30-90 
Presumption  of  validity,  30-93 

General  rule,  30-93 

Illustrations,  30-94 

Rebutting  presumption,  30-94 


SCHOOL  WARRANTS  OR  ORDERS,  con. 

Public  officers  : 

Liability  of  officers,  30-100 
Purposes  for  which  issued,  30-92 

Borrowed  money,  30-93 

Burden  of  proof,  30-93 

School  building,  30-92 

Supplies  and  furniture,  30-92 

Teacher'?  salary,  30-91 
Ratification,  30-96 
Reorganisation  30-100 
Rescission,  30-  101 
Signati-.rc,  30-92 
Statute  validating,  30-96 
Teacher's  salary,  30-91 
Time  of  issuance,  30-91 

General  rule,  30-91 

Issuance  before  indebtedness  incurred, 

30-91 
Transfer,  30-97 

Enforcement  by  transferee,  30-97 

Negotiability,  30-97 

Suit  by  transferee,  30-97 
Trustee,  see  infra,  Power  to  issue. 
Validity,  30-93 

Warrants  in  excess  of  amount  authorized, 

30-94 

Constitutional  and  statutory  provisions, 

30-94 
Illustrations,  30-94 
Warrants  payable  in  the  future,  30-95 
Contingent  fund,  30-95 
Illustrations,  30-95 
Validity,  30-95 
SCIENCE  —  SCIENTIFIC,  25-67 

See  Judicial  Notice. 
SCIENTER,  25-68 

See  Animals  ;  Counterfeiting. 
Incest,  16-138 
SCIENTIFIC  INSTITUTIONS,  see  Exemp- 

tions  (from  Execution). 
SCI.  FA.,  25-68 
SCILICET,  25-68;  28-276 
SCINTILLA  JURIS,  see  Uses  (Statute  of). 
SCINTILLA  OF  EVIDENCE,  25-68 
SCIRE  FACIAS.  25-68 

See  Foreclosure  of  Mortgages. 

Action,  1-582 

Bail  (in  civil  cases)  : 

Delay  in  bringing  scire  facias,  3-635 
Corporations,  7-852 
Escape,  1 1-288 

Foreclosure  of  mortgages,  see  Foreclosure 

of  Mortgages. 
Patents,  22-404 

Special  or  local  assessments,  25-1230 

Suit,  27-369 

Taxation  : 

Scire  facias  to  revive  lien,  27-743 

United  States  courts,  29-214 
SCOLD,  21-702;  25-68 

Punishment,  25-318 
SCOPE,  25-68 

SCOPE  OF  EMPLOYMENT,  see  Agency; 

Master  and  Servant. 
SCOT  AND  LOT,  25-69 
SCOUNDREL,  sse  Libel  and  Slander. 

SCOUT,  25-69 

SCOWS,  see  Maritime  Liens. 
SCRAMBLING  POSSESSION,  13-750 
Forcible  entry  and  detainer,  13-750 
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SCRAPE,  25-69 
SCRAP  IRON.  17-481 
SCRAP  STEEL,  25-69 
SCRAP  TOBACCO,  25-69 
SCRAWL,,  25-69,  74,  80 
SCREEN,  25-69 
SCREENED  COAL,,  25-69 
SCREEN  LAWS,  17-213.  381 

See  Intoxicating  Liquors. 
SCREW,  see  Libel  and  Slander. 
SCRIP.  25-69 

SCRIP  DIVIDENDS,  see  Dividends. 

SCRIP  LAW,  see  Store-order  Acts. 

SCRIPT.  25-70 

SCRIVENER,  25-70 

SCROLL,  25-70,  74.  80 

SCRUB,  25-70 

SCRUTINY,  25-70 

Careful  scrutiny,  5-148 
SCULPTOR,  25-70 
S.  E..  25-70 
SE.,  25-70 
SEA, '  25-70 

See  Navigable  Waters. 

At  sea,  3-177  ;  30-571 

Main  sea,  19-609 
SEABEACII,  25-71 
SEABOARD.  25-71 
SEAGOING  SHIP,  25-71 
SEAL: 

Recitals,  see  Recitals. 
SEALED,  25-71 

SEALED  INSTRUMENTS,  see  Considera- 
tion ;  Seals  ;  Specialties. 

SEA  LETTER,  25-71 

SEALING: 

Bail  (in  civil  cases),  see  Bail  (in  Civil 
Cases). 

Recording  acts,  see  Recording  Acts. 
Wills,  see  Wills. 
SEALS.  25-73 

See  Foreign  Judgments  ;  Specialty  ;  Towns 

and  Townships. 
Acknowledgments,  see  Acknowledgments. 
Adoption  of  seal  or  device,  25-77 

Adoption  of  seal  of  another,  25-77 

Corporation,  25-77 

Execution  by  several,  25-77 

General  rule,  25-77 

Presumption,  25-79 
Adverse  possession,  see  Adverse  Possession. 
Affixing  seal  unnecessarily,  25-79 
Agency,  see  Agency. 
Alteration  of  instruments  : 

Consent  of  parties,  2-205,  2°6 
Arbitration  and  award,  see  Arbitration  and 

Award. 
Assignments  : 

Necessity     of     sealed     instrument,  2- 
1057 

Bail  and  recognizance  (in  criminal  cases), 
see  Bail  and  Recognizance  (in  Criminal 
Cases). 

Bills  of  exchange  and  promissory  notes,  see 
Bills    of    Exchange    and  Promissory 
Notes. 
Bonds,  see  Bonds. 
Charter-party,  7-169 
Common  law,  25-73,  74 

Impression  upon  paper,  25-74 
Impression  upon  wax,  25-74 


SEALS,  cont'd. 

Common  law,  cont'd. 
Nature,  25-74 
Sufficiency,  25-74 
.         Wax,  25-74 
Composition  with  creditors,  6-380 
Consideration ,  see  Consideration. 
Consuls,  7-12 
Conveyance,  7-486 
Corporations,  see  Corporations. 
Counties  : 

Power  to  have  corporate  seal,  7-929 
Coupons,  8-3 
Covenants,  8-64 

Release   of   covenant   must   be  sealed, 
8-166 
Debentures,  8-962 
Deeds : 

Effect  of  omission,  25-81 
Defeasance,  9-170 
Definition,  9-146  ;  25-73 
Depositions,  see  Depositions. 
Device,  9-146 
Dominion  of  Canada: 

Provincial  great  seal,  10-55 
Effect  of  omission,  25-80 
Equitable  mortgages  : 

Defect  in  regard  to  seal,  11- 128 
Equity,  6-683 
Estoppel,  7-94 
Evidence  : 

Effect  of  omission  of  seal,  25-81 
Executions,  11-645 

Filling  blanks,  see  Filling  Blanks. 
Impression  of  wax  not  necessary,  9-146 
Impression  upon  paper,  25-74 
Indenture,  16-184 
Ink  seals,  25-74 
Insurance,  see  Insurance. 
Intention,  25-75,  76 
Judicial  notice  : 

Public  and  official  seals,  25-81 
Foreign  officers,  17-919 
Notary  public,  17-917 
Public  officers,  17-918 
Leases : 

Assignment  of  leasehold,  18-679 
Limitation    of   actions,   see    Limitation  of 

Actions. 
L.  S.,  25-74 
Mistake,  20-830 

Omission  of  seal,  20-826 
Modern  rule,  25-74 
Mortgages  : 

Assignment  of  mortgages,  20-1035 
Defect  in  regard  to  seal,  11-128 
Municipal  corporations,  20-1143,  1161 
Common  law,  20-1 161 
Contracts,  20-1 161 
Necessity,  20-1 161 
Municipal  securities,  see  Municipal  Securi- 
ties. 

Negotiable  instruments,  21-525 
Notary  public,  see  Notary  Public. 
Oaths  and  affirmations,  21-755 
Obligation,  21-757 
Official  seal,  25-74,  75 
One  seal  adopted  by  several,  25-77 
Options,  21-926 
Pardon, 24-583 
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SEALS.  cont'd. 

Partnership,  see  PARTNERSHIP. 
Power  of  attorney,  22-1086 
Powers,  22-1 1 10,  1 1 30 
Presumption  as  to  sealing,  25-78 

Adoption  of  seal,  25-79 

Corporate  seal,  25-79 

General  rule,  25-78 

Presumption  of  proper  seal,  25-79 
Private  international  law,  22-1337 
Public  seal,  25-73,  81 
Question  of  law  and  fact,  25-78 
Receipt,  23-979 
Recitals,  see  Recitals. 
Records,  see  Records. 
Reformation.  24-654 
Release  and  discharge,  24-286,  290 

Joint  debtors,  24-303 

Joint  tortfeasors,  24-307 
Scrawl,  25-74,  80 
Scroll,  9-146;  25-70,  74,  80 
Several  seals  upon  same  wax  or  wafer,  25- 
78 

Sheriffs'  sales: 

Sheriff's  deed,  25-812 
Specialty,  see  Specialty. 
State  seal,  25-81 

Effect  of  omission,  25-81 
Statutory  regulations,  25-79 
Sufficiency.  25-74 
Surplusage,  25-79 
Tax  titles,  27-963 

Trusts    and     trustees,    see    Trusts  and 

Trustees. 
Verdict,  29-1043 
Written  seals,  25-74 
SEAM,  25-82 
SEAMEN.  25-83 

See  Masters  of  Vessels;  Ships  and  Ship- 
ping. 

Abandonment  and  total  loss: 

Liability  for  wages,  25-113 
Abandonment    of   seamen   in    foreign  port, 

25-142 

Admiralty  jurisdiction   (see  infra,  Suits  to 
recover  wages),  1-652 
Assaults  upon  or  injuries  by  seamen, 
1-656 
Advances,  25-98 
Allotment,  25-98 
Alteration  of  instruments,  25-91 
"And  "  construed  as  "  or,"  and  vice  versa, 
25-91 

Antiscorbutics,    see    infra,   Provisions  and 

antiscorbutics. 
Articles,  25-89 

Alterations,  25-91 

"And  "  not  construed  as  "  or,"  and  vice 
versa,  25-91 

Binding  effects,  25-92 

Coasting  vessels,  25-90 

Compliance  with  articles  as  regards  de- 
scription of  voyage,  25-94 

Conclusiveness,  25-92 

Construction,  25-92 

Construction  of  articles  as  to  descrip- 
tion of  voyage,  25-91 

Description  of  voyage,  25-91 

Description  of  voyage  or  term  of  service, 
25-89 
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SEAMEN,  cont'd. 
Articles,  cont'd. 

Deviation,  25-94 

Deviation     must    be    wilful  and 

known  to  seamen,  25-95 
Seamen     released     by  substantial 

deviation,  25-95 
What  constitutes  substantial  devia- 
tion, 25-95 
Duress,  25-92 

Duty  of  seamen  to  make  voyage,  25- 
94 

Effect  of  deviations,  25-94 

Effect  of  substitution  of  new  master, 

25-94 
Erasures,  25-91 
Evidence,  25-1 22 
Form  of  articles,  25-89 
General  rules  of  construction,  25-92 
Infants  contracting,  25-94 
Interpretation,  25-91,  92 
Or  elsewhere,  25-91 

"  Or  "  not  construed  as  "  and,"  and  vice 

versa,  25-91 
Print,  25-89 

Requisites  of  articles,  25-89 

Returned  to  home  port,  25-94 

Right  of  seamen  to  be  returned  to  port 

of  shipment,  25-94 
Seamen  unable  to  read,  25-93 
Shipment  contrary  to  statute,  see  infra, 

Shipment  contrary  to  statute. 
Shipping  articles  in  general,  25-89 
Shipping  master  not  permitted  to  sign 

for  seamen,  25-91 
Signature  of  articles,  25-90 
Statute,  see  infra,  Shipment  contrary  to 

statute. 

Stipulations  derogating  from  general 
rights,  25-93 

Stipulations  in  contravention  of  the  stat- 
ute, 25-92 

Stipulations   lessening   right   to  wages, 

25-93 

Stipulations  not  to  sue,  25-93 
Stipulation  not  to  sue  until  certain  time, 

25-93 

Substitution  of  new  master,  25-94 
Time  of  making  agreement,  25-90 
Unfair  stipulations  void,  25-92 
Validity  of  foreign  contract  dependent 

upon  foreign  law,  25-90 
Wages  (see  infra.  Wages),  25-89 
What   vessels   within   statute  requiring 

articles,  25-90 
Writing,  25-89 
Assault  and  battery,  1-652;  25-135 
Liability  of  master,  25-135 
Liability    of    vessel    and    owners,  25- 

135 

Assignment  of  lien,  25-116 
Assignment  of  wages  in  advance,  25-98 
Attachment : 

Effect  of  attachment  on  vessel  for  lien 
for  wages,  25-117 

Exemptions,  25-98 
Barratry,  3-866 
Capture,  see  infra,  Wages. 
Cargo : 

Lien  upon  cargo,  25-114 
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SEAMEN,  cont'd. 
Charter-party : 

Liability  for  wages,  25-113 

Lien  for  wages.  25-115 
Chattel  mortgages: 

Wages,  5-975 
Citizenship,  6-20 
Clothes  lost,  25-136 
Coasting  vessels: 

Shipping  commissioners,  25-89 

Statute  requiring  articles,  25-00 
Collision  : 

Injuries  received  in  collision,  25-133 
Lost  effects,  25-136 
Commissioners,  see  infra,  Shipping  commis- 
sioners. 

Compensation,  see  infra,  Wages. 
Compensation  for  short  allowance ,  see  infra, 

Provisions  and  antiscorbutics. 
Conflict   of  lau'S,  see   infra,    Private  inter- 
national law. 
Consuls  and  ambassadors  : 

Discharges  by  American  consuls  in  for- 
eign ports,  see  infra,  Discharges  by 
American  consuls  in  foreign  ports. 
Protest  by  foreign  consul  against  suit  for 
wages,  25-1 18 
Contracts  of  affreightment  and  charter-par- 
ties, 7-194 
Employment,  7-194 
Employment  by  charterer,  7-194 
General  rule  as  to  manning  vessel,  7-194 
Liability  for  wages,  7-194 
Seaworthiness,  7-214 
Servants  of  the  charterer,  7-194 
Servants  of  the  shipowner,  7-194 
Contributory  negligence,  25-127,  134 
Crew,  8-247  ;  25-87 

Stowaway,  25-87 
Criminal  law  : 

Abandonment  of  seamen  in  foreign  port, 
25-142 

Confinement  of  master,  25-142 

Criminal    liability    for    sending  unsea- 

worthy  vessel  to  sea,  25-126 
Criminal  liability  of  master  for  with- 
holding food  from  crew,  25-124 
Endeavor  to  make  revolt,  25-142 
Master's  liability  for  excessive  punish- 
ment, 20-208 
Mutiny,    revolt,    and    kindred  offenses, 
25-141 

Unauthorized  boarding  of  arriving  ves- 
sel, 25-142 
Damages,  see  infra,  Right  to  damages. 
Death  : 

Pro  rata  wages,  25-104 
Wages,  25-104 
Definition,  25-87 

Definition  of  term  crew,  25-87 
Definition  of  term  seamen,  25-87 
Who  are  seamen,  see   infra,  Who  are 
seamen. 
Desertion,  9-403 

Absence  without  leave  not  amounting  to 

desertion,  25-138 
Aiding  or  persuading  seamen  to  desert, 
25-140 

Cruel  treatment,  lack  of  provisions,  or 
unseaworthiness  of  vessel,  25-137 


SEAMEN,  cont'd. 
Desertion,  cont'd. 

Effect  of  voluntary  return  to  ship,  25-139 
Foreign  vessels,  25-139 
Forfeiture  of  wages,  25-108 
Harboring  or  secreting  deserters,  25-140 
Intoxication  no  excuse,  25-138 
Losbook  as  evidence  of  desertion,  25-140 
Punishments  for  desertion,  25-138 
Reclamation    and    arrest    of  deserters, 
-'5-  139 

Voluntary  return  lo  ship,  25-139 
What   constitutes  desertion  in  general, 
?5-i.i6 

When   seamen  are  justified   in  leaving 

vessel,  25-137 
Where  shipping  articles  are  void,  25-137 
Deviation ,  see  infra,  Articles. 

Recruiting  crew,  9-430 
Disabled  seamen,  25-126 

Contributory  negligence,  25-127 
Disability  due  to  seaman's  fault,  25-127 
Duty  of  master  to  put  into  port,  25-127 
'  Effect  of  medicine-chest  statute,  25-128 
Effect  of  statutes  providing  for  marine 

hospitals,  25-129 
Expense  of  curing  recoverable  as  wages, 
25-129 

How  long  right  continues,  25-128 
Medicine-chest  statute,  25-128 
Passage  home  from  hospital,  25-127 
Right  to  care  at  expense  of  the  ship, 
25-126 

What  care  of  disabled  seamen  includes, 
25-127 

Discharge   of   seamen    (see    infra,  Wages), 
25-130 

Causes  for  discharge,  25-130 

Damages  for  wrongful  discharge,  25-134 

Discharges  by  American  consuls  in  for- 
eign ports,  see  infra.  Discharges  by 
American  consuls  in  foreign  ports. 

Duty  of  master  to  receive  back  dis- 
charged seamen,  25-132 

End  of  voyage,  25-130 

Foreign  ports.  25-131 

Offense  held  sufficient  to  warrant  dis- 
charge, 25-130 
Shipping  commissioner,  25-131 
Single  offense,  25-130 
Steam-tug  service,  25-130 
Suit  to  procure  discharge,  25-132 
Trivial  acts,  25-130 
Wages,  25-105 

What  constitutes  discharge,  25-132 
Discharges  by  American  consuls  in  foreign 
ports,  25-105 
Certificates  of  discharge,.  25-132 
Generally,  25-105 
Illustrations,  25-132 

Payment   and   collection  of  wages  and 

extra  allowances,  25-106 
Power  of  consul  to  discharge  seamen 

in  general,  25-131 
Wages   due   to   be   paid   on  discharge, 

25-105 

Wages  where  seaman  discharged  on  ac- 
count of  disability,  25-106 

Wages  where  seaman  discharged  on  his 
own  complaint,  25-106 
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Discharges  by  American  consuls  in  foreign 
ports,  cont'd. 
Wages  where  seaman  discharged  by  his 

own  consent,  25-105 
Wages  where  vessel  is  sold  in  foreign 
country,  25-106 
Discipline  and   punishment  of  seamen,  25- 
120 

Desertion,  25-138 

Duty  of  seamen  to  obey  orders,  25-129 
Maltreatment ,  assault  and  battery,  and 
false    imprisonment ,   see    infra,  Mal- 
treatment,   assault    and    battery,  and 
false  imprisonment. 
Right  of  master  to  degrade  or  disrate 

seamen,  25-129 
Right  of  master  to  punish  seamen  in 
general,  25-129 
Disrating  seamen,  25-129 
Domicil,  10-39,  40 
Drunkenness,  25-138 
Duress,  25-92 
Elections,  10-604,  605 
Elsewhere,  25-91 

Embezzlement  of  stores  or  cargo,  25-109 
Burden  of  proof,  26-110 
Forfeiture  of  wages  for  embezzlement  of 

stores  or  cargo,  25-109 
Presumption,  25-110 
Evidence  : 

Articles,  25-122 
Exemption  of  wages  from  attachment  or  ar- 
restment, 25-98 
Exemptions  from  execution,  25-98 

Wages,  12-141 
Extra  compensation,  see  infra,  Wages. 
False  imprisonment,  25-136 
Fellow  servants,  see  Fellow  Servants. 
Fines  and  penalties : 

Deduction  of  fines   paid   by   ship,  25- 

120  , 
Master  of  vessel  subject  to  penalties  for 
illegal  shipment,  25-96 
Fishing  voyages,  see  Fish  and  Fisheries. 
Food,  see  infra,  Provisions  and  antiscorbu- 
tics. 

Foreign   vessels,  see   infra,  Jurisdiction  of 

suits  against  foreign  vessels. 
Forfeiture  of  wages  (see  infra,  Wages)  : 

Desertion,  25-138 
Freight : 

How  wages  affected  by  loss  of  freight, 
25-101 
Garnishment : 

Wages  of  seamen,  14-786 
General  average,  see  General  Average. 
Habeas  corpus,  25-96 
Harboring  deserters,  25-140 
Hospitals,  25-127,  129 
Illegality  of  voyage  : 

Wages,  25-99 
Illiteracy,  25-93 

Illness  (see  infra,  Disabled  seamen),  25-103 
Impressment,  16-9 
Infants  : 

Contracts  of  minors  voidable,  25-94 
Intoxication,  25-1 11,  138 

Jurisdiction,    see    infra,    Suits    to  recover 
wages. 


SEAMEN,  cont'd. 

Jurisdiction  of  suits  against  foreign  vessels, 

Exercise    of    jurisdiction  discretionary, 

25-1 17 

Law  of  flag  administered  by  comity,  25- 
118 

Protest  by  consul  not  an  insuperable  bar, 

25-118 

Seamen  discharged  on  voyage  ended  in 
United  States,  25-118 

When  entertained,  25-118 

When  refused,  25-1 18 
Laches,  25-120 

Lien  for  wages,  25-116 
Libel  and  slander,  18-966 
Lien  for  wages  : 

Assignment  of  lien,  25-116 

Attachment  of  vessel,  25-117 

Cargo,  25-114 

Cod  and  mackerel  fisheries,  25-115 
Divestiture  of  lien,  25-116 
Extra  wages,  25-115 
Freight,  25-114 
General  rule,  25-114 
Laches,  25-116 

Lien  follows  ship  and  proceeds,  25-114 
Master  of  vessel's  right  to  lien,  25-115 
Mate's  right  to  lien,  25-115 
Owner   purchasing   seamen's   claim  for 

wages,  25-117 
Priority  of  lien,  25-116 
Sale  of  vessel,  25-117 
Seaman  who  is  part  owner  or  mortgagee 

of  vessel,  25-115 
Ship,  25-114 
Ship  keepers,  25-115 
Stevedores,  25-115 
Vessel  in  charge  of  receiver,  25-114 
Voyage  not  proceeded  upon,  25-114 
Waiver  of  lien,  25-116 
Watchmen,  25-115 

Where  vessel  is  chartered  or  sold  on 
shares,  25-1 14 

Who  entitled  to  lien,  25-115 
Limitation  of  actions,  25-120,  134 
Log-book  as  evidence  of  desertion,  25-140 
Loss  of  clothes  or  effects,  25-136 
Loss  of  freight : 

Effect  on  wages,  25-101 
Loss  of  vessel,  see  infra,  Wages. 
Malicious  act,  19-628 

Maltreatment,  assault  and  battery,  and  false 
imprisonment,    1-652  ;  25-135 

Desertion,  24-137 

False  imprisonment,  25-136 

Liability  of  master,  25-135 

Liability  of  vessel  and  owners,  25-135 
Marine  insurance,  see  Marine  Insurance. 
Mariner,  19-1077 
Maritime  liens,  19-1116 
Marshaling  assets,  19-1272 
Master  and  servant : 

Lien  for  wages,  25-115 

Right  of  master  to  degrade  or  disrate 
seamen,  25-129 
Masters  of  vessels  (see  Masters  of  Ves- 
sels) : 

Duties  of  crew,  see  Masters  of  Vessels. 
Employment  of  crew,  see  Masters  op 
Vessels. 
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SEAMEN,  cont'd. 

Masters  of  vessels,  cont'd. 

Power  to  enforce  discipline  and  inflict 

punishment,  see  Masters  of  Vessels. 

Mate  : 

Fellow  servants,  25-133 

Lien  for  wages,  25-115 

Mate  of  vessel,  25-115 

Right  of  master  to  degrade  or  disrate 
seamen,  25-129 
Medicine  chest,  25-128 
Merchant  seamen,  20-585 
Mutiny,  25-141 

Negligence,  see  infra,  Personal  injuries  re- 
sulting from  negligence. 
Orders : 

Duty  of  seaman  to  obey  orders,  25-129 
Or  elsewhere,  25-91 

"  Or "   not   construed   as   "  and,"   and  vice 

versa,  25-91 
Owner's  liability  for  wages,  25-112 
Payment  in  advance,  25-98 
Penalties,  see  infra,  Fines  and  penalties. 
Personal  injuries  resulting  from  negligence, 

25-132 
Collision,  25-133 
Contributory  negligence,  25-134 
Defective  appliances,  25-133 
Fellow  servants,  25-133 
General  rules,  25-132 
Jurisdiction    of    suits    against  foreign 

vessels,  25-134 
Liability  of  shipowner,  25-133 
Limitation  of  actions,  25-134 
Negligence    of    master    amounting  to 

breach  of  duty,  25-133 
Negligence  of  other  vessels,  25-133 
Seaworthiness  of  ship,  25-132 
Suits  for  damages,  25-134 
Where  injuries  are  aggravated  by  want 

of  proper  care,  25-134 
Where  owner  has  performed  his  duty, 

25-133 
Pilots,  see  Pilots. 
Port: 

Right  to  be  returned  to  port  of  shipment, 

25-94 

Printed  articles,  25-89 
Priority  of  lien,  25-116 

Private  international  law  (see  infra,  Juris- 
diction of  suits  against  foreign  ves- 
sels) : 

Validity  of  foreign  contract  dependent 
upon  foreign  law,  25-90 
Proceedings  in  rem  and  in  personam,  25-118 
Provisions  and  antiscorbutics,  25-123 

Additional   compensation   for   short  al- 
lowance, 25-123 
Antiscorbutics,  25-124 
Criminal  liability  of  master  for  with- 
holding food,  25-124 
Desertion,  24-137 

Duty  to  provide  under  general  maritime 

law,  25-123 
Implied  duty,  25-123 
Navy  ration,  25-123 
Recovery  of  statutory  compensation,  25- 

124 

Right  of  seamen  to  leave  vessel  where 
statutes  are  violated,  25-125 

Rule  when  food  specified  in  statute  can- 
not be  procured,  25-124 


SEAMEN,  cont'd. 

Provisions  and  antiscorbutics,  cont'd. 
Short  allowance,  25-123 
Statutory  requirements,  25-123 
Substitution,  25-124 

When  compensation  for  short  allowance 
will  not  be  given.  25-124 
Punishment,  see  infra,  Discipline  and  punish- 
ment of  seamen. 
Reading  : 

Seamen  unable  to  read,  25-93 
Receipt,  25-122 
Receiver : 

Lien  for  wages,  25-114 
Release  and  discharge,  24-316;  25-122 
Return  of  seamen  to  port  of  shipment,  25-94 
Right  of  seaman  to  be  returned  to  port 
of  shipment,  25-94 
Return    of   seamen    to    United   States,  see 

Masters  of  Vessels. 
Revolt,  25-141 
Right  to  damages,  25-132 

Clothes  or  effects  lost  or  injured,  25- 
136 

Detention  after  term  of  service  has  ex- 
pired, 25-136 

Maltreatment,  assault  and  battery,  and 
false  imprisonment,  see  infra,  Mal- 
treatment, assault  and  battery,  and 
false  imprisonment. 

Negligence,  see  infra,  Personal  injuries 
resulting  from  negligence. 

Personal  injuries,  see  infra.  Personal  in- 
juries resulting  from  negligence. 

Wrongful  discharge,  25-134 
Salvage,  see  Salvaoe. 
Seaworthiness  of  ship,  25-125 

Criminal  liability  for  sending  unsea- 
worthy  vessel  to  sea,  25-126 

Demand,  25-125 

Desertion,  25-137 

Duty  of  shipowner  as  regards  seaworthi- 
ness of  ship,  25-133 
Liability  for  personal  injuries  resulting 

from  negligence,  25-132 
Meaning  of  term  seaworthy,  25-125 
Negligence,  25-132 
Personal  injuries,  25-132 
Procedure  where  vessel  is  found  unsea- 

worthy,  25-126 
Right  of  seamen  before  voyage  is  com- 
menced, 25-125 
Rights  of  seamen  where  vessel  is  sus- 
pected to  be  unseaworthy,  25-125 
Right  to  demand  survey  after  voyage  is 

commenced,  25-125 
Right  to  survey,  25-126 
Right  to  refuse  to  go  to  sea  in  unsea- 
worthy ship,  25-125 
Standard  of  seaworthiness,  25—125 
Set-offs  and  deductions,  see  infra,  Suits  to 

recover  wages. 
Ship  keeper: 

Lien,  25-115 
Shipment  (see  infra,  Articles;  Shipment  con- 
trary to  statute),  25-89 
Shipment  contrary  to  statute,  25-95 
General  rule,  25-95 

Master  of  vessel  subject  to  penalties,  25- 

96 

Seaman  held  in  involuntaiy  servitude  en- 
titled to  habeas  corpus,  25-96 
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SEAMEN,  cont'd. 

Shipment  contrary  to  statute,  cont'd. 

Seaman  may  leave  service  at  any  time, 
25-95 

Seaman  not  bound  by  regulations,  25-9? 

Voyage,  25-95 

Wages,  25-97 
Shipping  articles,  see  infra,  Articles. 
Shipping  commissioners,  25-88 

Award  by  shipping  commissioner  as  de- 
fense, 25-122 

Coasting  vessels,  25-89 

Compensation  and  expenses,  25-88 

Discharge  before  shipping  commissioner, 
25-131 

Powers  and  duties,  25-88 

What  vessels  within  Shipping  Commis- 
sioners' Act,  25-89 

Who  may  act  as  shipping  commissioners, 
25-89 

Short  allowance,  see  infra,  Provisions  and 

antiscorbutics. 
Sickness,  see  infra,  Disabled  seamen  ;  Wages. 
Signature  of  articles,  25-90 
Smuggling,  25-110 
Stevedore  : 

Lien  of  stevedore,  25-115 
Stowaway,  25-87 
Suits  for  damages,  25-134 
Suits  to  recover  wages,  25-117 

Action  at  common  law,  25-119 
Admiralty  jurisdiction,  25-117 

Contracts  must  be  maritime,  25-117 
Courts  of  admiralty  have  jurisdic- 
tion, 25-117 
Form  of  libel,  25-118 
Jurisdiction  of  suits  against  foreign 
vessels,  see  infra.  Jurisdiction  of 
suits  against  foreign  vessels. 
Libel,  25-118 

Services  on  navigable  river  or  bay, 
25-117 

What    contracts    for    services  are 

maritime,  25-1 1 7 
What  persons  may  sue  in  admiralty, 

25-117 

Whether  in  rem  or  in  personam,  25- 
118 

Articles  as  evidence,  25-122 

Award  by  shipping  commissioner  as  a 

defense,  25-122 
Common-law  actions,  25—119 
Evidence,  25-122 
Form  of  libel,  25-118 
Libel,  25-118 

Master's  competency  as  witness,  25-123 
Receipt,  25-122 
Release,  25-122 

Seamen's  competency  as  witness,  25-123 
Set-offs  and  deductions,  25-120 

Charges  for  articles  furnished,  25- 
1 20 

Fines  paid  by  ship,  25-120 
General  rules,  25-120 
Not  subject  to  set-offs,  25-120 
Payments  made  on  account,  25-120 
Time  limitations,  25-119 

Duty  of  seamen  to  remain  by  vessel 

until  cargo  is  discharged,  25-119 
Effect  of  delay  in  enforcing  claim, 

25-120 


SEAMEN,  cont'd. 

Suits  to  recover  wages,  cont'd. 
Time  limitations,  cont'd. 
Statute,  25-1 19 
Time  of  discharge,  25-119 
When  suit  may  be  commenced,  25- 
120 

When  voyage  is  ended,  25-119 
Whether  in  rem  or  in  personam,  25-118 
Sundays  and  holidays,  25-112,  131 
Survey :. 

Right  to  survey,  25-126 
United    Slates    commissioners,   see  United 

States  Commissioners. 
Voyage : 

Articles,  25-89 

Articles  must  describe  voyage,  25-91 
Construction  of  articles  as  to  de- 
scription of  voyage,  25-91 
"  And  "  not  construed  as  "  or  " 

and  vice  versa,  25-91 
"  Or  "  not  construed  as  "  and  " 
and  vice  versa,  25-91 

Wages,  25-96 

Abandoned  to  underwriters,  25-113 
Absence  from  ship  without  leave,  25- 
1 19,  121 

Absence  without  fault,  25-107,  109 
Actions,  see  infra,  Suits  to  recover  wages. 
Advance  payments  prohibited  by  statute, 

35-98 
Allotments,  25-98 
Allowance  of  charges,  25-121 
Articles  : 

Articles  must  state  wages,  25-89 
Stipulations  lessening  right  to  wages 
void,  25-93 
Assignment  of  wages  in  advance,  25-98 
Breaking  up  of  voyage,  25-99 
Capture,  25-102 

Effect  of  condemnation,  25-102 
Full    wages    where    vessel    is  ac- 
quitted, 25-102 
How  affected  by  capture.  25-102 
How  long  obligation  continues,  25- 
102 

Ransom  of  vessel,  25-103 
Recapture,  25-102 

Restitution  after  condemnation,  25- 

103 

Right  and  duty  of  seamen  to  remain 
by  vessel,  25-102 

Seamen  taken  from  vessel  by  cap- 
tors, 25-103 

Wages  lost  by  condemnation,  25- 
1 02 

Charges  of  imprisonment,  25-121 
Chattel  mortgages,  5-975 
Collision  expenses,  25-121 
Commencement,  25-98 
Costs,  25-121 

Degradation  of  seamen  during  voyage, 

2  5-99 
Desertion,  25-138 

Different  methods  of  hiring,  25-96 

Discharge,  25-105 

Discharges  by  American  consuls  in 
foreign  ports,  see  infra,  Discharges 
by  American  consuls  in  foreign 
ports. 
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SEAMEN,     nt'd.  I 
Wages,  cont'd. 

Discharge,  cont'd. 

Justifiable  discharge  for  misconduct, 
25- '05 

Rule  in  service  on  (he  lakes,  25-107 
Rule  in  steam-tug  service,  25-107 
Rule  where  contract  is  terminated 

by  mutual  consent,  25-107 
Rule  where  seaman  is  left  abroad 

through  his  own  negligence,  25- 

•  07 

Wrongful  discharge,  25-105 
Examination  of  charges,  25-121 
Exemption   from  attachment   or  arrest- 
ment, 25-98 
Expense  of  cure  recoverable  as  wages, 
25-129 

Extra  compensation,  25-1 11 

Extra  services  in  case  of  wreck  or 

peril,  25-1 12 
General  rule,  25-1 11 
Illustrations,  25-1 11,  112 
No  right  to  extra  compensation,  25- 
1 1 1 

Power  of  captain  to  increase  wages 
or  to  promise  extra  wages,  25- 
1 12 

Work  on  Sundays  or  holidays  or  at 
night,  25-1 12 
Forfeiture  of  wages.  25-108 

Absence  during  voyage,  25-109 
Absence  without  fault,  25-107,  109 
Acts  held  insufficient  to  warrant  for- 
feiture, 25-1 10 
Acts  imperiling  safety  of  vessel,  25- 
1 10 

Desertion  before  cargo  is  discharged, 
25-109 

Desertion  before  end  of  voyage,  25- 
108 

Desertion  while  vessel  in  port,  25— 
109 

Drunkenness,  25-1 11 
Embezzlement  of  stores   or  cargo, 
25-109 

Extent  of  forfeiture,  25-110 
Failure  to  join  ship,  25-109 
Forfeiture  not  to  be  superadded  to 

other  punishment,  24-1 11 
Forfeiture  purged,  25-1 11 
Mutinous    and    rebellious  conduct, 

25-108 
Partial  forfeiture,  25-110 
Presumption  of  guilt  and  burden  of 
proof  in  cases  of  embezzlement, 
25-1 10 
Smuggling,  25-1 10 
Total  forfeiture,  25-110 
Wages  antecedently  earned,  25-1 11 
Waiver  of  forfeiture,  25-1 11 
Wilful  disobedience  of  lawful  com- 
mands, 25-108 
Freight,  loss  of,  25-101 
General  average,  25-121 
Idleness  of  ship,  25-99 
Illegality  of  voyage,  25-99 
Incompetency,  25-121 
Interruption  of  voyage,  25-99 
Liability  of  master,  25-112,  113 

729 


SEAMEN,  cont'd. 
'  Wages,  cont'd. 

Liability  of  mortgagee  of  vessel,  25-113 

Liability  of  owners,  25-112 

Lien  for  ivages.  see  infra,  Lien  for  wages. 

Limitation  of  actions,  25-119,  120 

Loss  of  freight,  25-101 

Loss  of  vessel,  25-100 

Decision  of  master  as  to  termination 
of  services  generally  conclusive, 
25-101 

Duty  of  crew  to  proceed  on  substi- 
tuted vessel,  25-101 

Duty  of  seamen  to  remain  by  ves- 
sel, 25-101 

Old  rule,  25-100 

Present  rule,  25-100 

Wages  for  time  of  service  only,  25- 
100 

Master  putting  seamen  off  duty,  25-108 

Misconduct  of  seamen,  25-120 

Mortgagee's  liability,  25-113 

Neglect  of  duty,  25-121 
.Owners  liable  to  pay,  25-112 

Payment  in  advance  prohibited  by  stat- 
ute, 25-98 

Priority,  19-1121,  1122 

Promotion  of  seaman  during  voyage, 
25-99 

Proof  of  ownership,  25-113 

Rate  of  wages  fixed  by  articles  conclu- 
sive, 25-97 

Reshipments  presumed  to  be  at  same  rate 
of  wages,  25-97 

Rule  when  wages  are  not  fixed  by  arti- 
cles, 25-97 

Rule  where  vessel  is  chartered  or  taken 
on  shares,  25-1 1 3 

Salvage,  25-1 2 1 

Seamen  shipped  contrary  to  statute, 
25-97 

Seizure  of  vessel  in  violation  of  revenue 

laws,  25-100 
Seizure  of  vessel  under  process  of  law, 

25-100 

Set-offs  and  deductions  (see  infra,  Suits 
to  recover  wages),  25-120 
Absence   from   ship  without  leave, 
25-121 

Allowance  of  charges,  25-121 
Charges  of  imprisonment,  25-121 
Collision  expenses,  25-121 
Costs,  25-121 

Examination  of  charges,  25-121 
General  average,  25-121 
Incompetency,  25-121 
Leaving    ship    before    cargo  dis- 
charged, 25-119,  121 
Misconduct  of  seamen,  25-120 
Neglect  of  duty,  25-121 
Salvage,  25-121 
Shipment,  25-96 

Shipment  for  the  voyage  or  by  the  month, 
25-96 

Shipment  on  shares,  25-96 
Sickness,  25-103 

Disability  due  to  seaman's  fault, 
25-104 

Illustrations,  25-103,  104 

Pro  rata  wages,  26-104 
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SEAMEN,  cont'd. 
Wages,  cont'd. 

Sickness,  cont'd. 

Rule  in  case  of  sickness,  35-103 
Sick   seaman   left  in   foreign  port, 

Suits  to  recover  zvages,  see  infra,  Suits 

to  recover  wages. 
Thirteenth  admiralty  rule,  25-112 
Underwriters,  25-113 
Wages  omitted  from  articles,  25-97 
When  right  to  wages  commences,  25-97 
When  wages  are  due,  25-119 

Duty  of  seamen  to  remain  by  vessel 
until  cargo  is  discharged,  25-119 
Statute,  25-1 19 
Time  of  discharge,  25-119 
When  voyage  is  ended,  25-119 
Who  liable  for  seaman's  wages,  25-113 
Watchman : 

Lien,  25-115 
Whaling  vessels,  see  Fish  and  Fisheries. 
Who  are  seamen,  25-87 
Carpenters,  25-87 
Chambermaids,  25-87 
Clerks  of  steamboats,  25-87 
Cooks,  25-87 
Deck  hands,  25-88 
Engineers,  25-88 
Firemen,  25-88 
Fishermen,  25-88 
Illustrations,  25-87,  88 
Master  and  other  officers,  *9*4t 
Mate,  25-88 
Musicians,  25-88 
Pilots,  25-88 
Stewards,  25-88 
Surgeons,  25-88 
Waiters,  25-88 
Wilis,  see  Wills. 
Witness : 

Competency  of  master,  25-123 
Competency  of  seamen,  25-133 
SEA  POSTAGE,  25-142 
SEARCHES  AND  SEIZURES,  25-143 
Actual  seizure,  25-144;  25-253 
Bailments,  3-756 
Breaking  doors,  2-858;  25-148 

Breaking  doors  under  search  warrants, 
2-858 

Constitution  and  bills  of  rights,  2-858 
Place  to  be  searched  must  be  specified, 

2-858 

Search  warrant  to  be  strictly  followed, 

2-858 

Carriers  of  goods,  5-237,  241 

Intoxicating  liquors,  25-153 
Common  law  : 

Searches  and  seizures  which  are  author- 
ized, 25-145 
Confiscation  acts,  30-20 
Constitutional  provisions,  2-858;  25-144 

Constitutionality  of   search   warrant,  2- 
858 

Federal  constitution,  6-962  ;  25-144 
Intoxicating  liquors,  see  infra,  Intoxi- 
cating liquors. 
Not  a  privilege  granted  by  constitution, 

25-M5 

Purposes  of  enactments,  25-145 


SEARCHES  AND  SEIZURES,  cont'd. 

Constitutional  provisions,  cont'd. 

Searches  and  seizures  which  are  author- 
ised, see  infra,  Searches  and  seizures 
which  are  authorized. 

Self-incrimination,  25-144 

State  constitutions,  25-145 

State  not  controlled  by  federal  provi- 
sions, 25-145 

Unreasonable  searches  and  seizures,  see 
infra,  Unreasonable  searches  and  seiz- 
ures. 

Constructive  seizure,  25-144,  253 
Criminal  proceedings,  25-152 
Definitions,  25-144 

Search  25-144 

Search  warrant,  25-144 

Seizure,  25-144 
Demurrage,  9-260,  264 
Disposition  of  property,  25-155 
Evidence : 

Admissibility  of  evidence  secured  by 
search  or  seizure,  25-154 

Intoxicating  liquors,  25-154 
Forcible  entry,  25-148 
Forfeiture,  13-1079 
Game  and  game  laws,  25-147 
Gaming,  25-146 

General  warrant,  25-148 
International  law,  see  International  Law. 
Intoxicating  liquors,  25-151 

Compliance  with  statute  requisite,  25- 
iSi 

Criminal  or  civil  nature  of  proceedings, 
25-151 

Destruction   of    liquor   before  seizure, 

25-153 
Evidence,  25-154 
Jurisdiction,  25-154 
Liquor  in  hands  of  carrier,  25-152 
Necessity  of  warrant,  25-152 
Notice  to  claimants,  25-153 
Officer's  power  as  to  seizure,  25-153 
Officer's  powers  limited  by  warrant,  25- 

153 

Proceedings  in  rem  or  in  personam,  25- 
152 

Prosecution  of  person  not  bar  to  pro- 
ceeding in  rem,  25-154 

Remedies  of  owner  of  liquors  taken  un- 
der search  and  seizure  acts,  17-304 

Status  of  liquors  after  seizure,  25-153 

Statutory  provisions,  25—151 

Strict  compliance  with  statute,  25-151 

Unconstitutionality  of  statutes,  25-151 

Warrant,  necessary,  25-152 

When  liquor  liable  to  seizure,  25-152 
Larceny : 

Stolen  property,  25-147 
Liability  for  unreasonable  search  and  seiz- 
ure, 25-150 

Exemplary  damages,  25-151 

Illegality  of  warrant  no  defense,  25-150 

Liability  of  officer,  25-150 

Liability  of  person  applying  for  war- 
rant, 25-150 

Malice,  25-151 

Trespass,  25-151 
Lotteries,  25-147 
Malice,  25-151 
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SEARCHES  AND  SEIZURES,  cont'd. 
Malicious  prosecution,  19-651  ;  25-151 
Marine  insurance,  see  Marine  Insurance. 
Person,  search  of,  25-149 
Probable  cause,  25-147 

Proceedings  in  rem  or  in  personam,  25-152 

Production  of  documents,  25-149 

Reasonable  searches  and  seizures,  see  infra, 
Searches  and  seizures  which  are  author- 
ized ;  Unreasonable  searches  and  seizures. 

Res  judicata,  24-830 

Revenue  lazvs,  see  Revenue  Laws. 

Riot,  24-976 

Searches  and  seizures  which  are  authorized 
(see  infra,  Unreasonable  searches  and 
seizures),  25-145 
Articles  held  in  violation  of  law,  25-146 
Articles    susceptible    of    legal    use,  25- 
146 

Common  law,  25-145 
Constitutional  provisions,  25-146 
Excisable  articles,  25-147 
Game  laws,  25-147 
Gaming  implements,  25-146 
Intoxicating  liquors,  25-147 
Lottery  tickets,  25-147 
Miscellaneous  purposes,  25-147 
Property   injurious   to   public  welfare, 
25-146 

Reasonable   searches  and   seizures  not 

prohibited,  25-J46 
Stolen  goods,  25-147 

Under  constitutional  provisions,  25-146 
Search  warrant : 

Definition,  25-144 
Stolen  property,  see  infra,  Larceny. 
Unreasonable    searches    and    seizures  (see 
infra,  Searches  and  seizures  which  are 
authorized),  25-148 
Arrest  without  warrant,  25-149 
Compulsory  production  of  evidence,  25- 
149 

Effect  of  voluntary  delivery  of  property, 
2S-150 

General  warrant,  25-148 

Liability  for  unreasonable  search  and 
seizure,  see  infra,  Liability  for  unrea- 
sonable search  and  seizure. 

Searches  made  for  private  ends,  25-149 

Search  of  person,  25-149 

Seizure  of  property  of  third  person,  25- 
150 

Warrant  issued  upon  suspicion,  25-149 
Warrant,  25-147 

Authority  to  break  in,  25-148 
Compliance  with  statute  required,  25- 
147 

Execution,  25-148 
Form,  25-148 
General  warrant,  25-148 
Intoxicating  liquors,  see  infra,  Intoxi- 
cating liquors. 
Issuance,  25-147 

Liability  for  unreasonable  search  and 
seizure,  see  infra.  Liability  for  unrea- 
sonable search  and  seizure. 

Oath  or  affirmation,  25-148 

Probable  cause,  25-147 

Requisites,  25-148 

Warrant  issued  upon  suspicion,  25—149 
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SEARCHES  AND  SEIZURES,  cont'd. 

Weights  and  measures,  see  Weights  and 
Measures. 
SEARCHING  RECORDS,  25-155 
SEASHORE,  see  Boundaries  ;  Shore. 
SEASON  —  SEASONABLE,  ETC.,  25-155 

Master  and  servant,  20-15 

Theatres  and  amusements,  28-121 

Usages  and  customs,  29-428 
SEATED  LANDS,  25-156 

See  Taxation. 
SEAT  IN  STOCK  EXCHANGE,  see  Stock 

and  Produce  Exchanges. 
SEAT  OP  JUSTICE,  see  County  Seat. 
SEAWEED,  25-157 

Appurtenance,  25-159 

Common,  25-159 

Custom,  25-159 

Easements,  25-159 

Fish  and  fisheries,  25-159 

Nature  of  right  to  take  seaweed,  25-158 

Profit  a  prendre,  23-186;  25-158 

Right  to  take,  25-157 

As  affected  by  littoral  ownership,  25-157 
Right  to  take  below  low-water  mark, 
25-158 

Right  to  take  between  high  and  low- 
water  marks,  25-157 
Right  to  take  from  above  high-water 

mark,  25-157 
Right  to  take  from  public  beach,  25-158 
Usages  and  customs,  25-159 
SEAWORTHINESS,  25-159 

Charter-parties,  see  Contracts  of  Affreight- 
ment and  Charter-parties. 
Contracts  of  affreightment  and  charter-par- 
ties, see   Contracts   of  Affreightment 
and  Charter-parties. 
Expert  and  opinion  evidence,  12-464 
General  average,  see  General  Average. 
Marine  insurance,  see  Marine  Insurance. 
Seamen,  see  Seamen. 
Ships  and  shipping: 

Sale  and  transfer,  25-874 
Towage,  tugs,  and  tows,  see  Towage,  Tugs, 
and  Tows. 
"  SEC,"  25-160 
SECLUSION,  25-^0 
SECOND.  17-1037 

Deeds,  9-134 
SECONDARY,  25-160 
SECONDARY  CONVEYANCES,  7-487 
SECONDARY  EVIDENCE,  25-161 

See  Documentary  Evidence  ;  Hearsay  Evi- 
dence. 
Admissibility,  25-162 

General  rule,  25-162 
Inscriptions,  25-174 

Loss  or  destruction  of  original,  see  infra, 
Loss  or  destruction  of  original. 

Original  in  hands  of  adverse  party,  see 
infra,  Original  in  hands  of  adverse 
party. 

Voluminous  facts  or  writings,  25-173 
Where  original  is  not   in  jurisdiction, 
see  infra,  Where  original  is  not  in 
jurisdiction. 
Writings  collateral  to  issue,  25-183 
Admissions,  see  Admissions. 
Adverse  party,  see  infra,  Original  in  hands 
of  adverse  party. 
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SECONDARY   EVIDENCE,  cont'd. 
Apprentices,  2-504 
Best  evidence,  4-3;    11 -535 
Bills  of  exchange  and  promissory  notes: 

Protest,  4-394 
Books  as  evidence,  see  Documentary  Evi- 
dence. 
Boundaries,  4-847 
Collateral  writings,  25-173 
Declarations,     see     Declarations  ;  Dying 

Declarations. 
Definition,  25-162 

Best  evidence,  1 1-535 
Secondary  evidence,  11-535 
Degrees  of  secondary  evidence,  25-162 
English  rule,  25-162 
Rule  in  United  States,  25-162 
Destruction  of  original,  see  infra,  Loss  or 

destruction  of  original. 
Documentary    evidence,    see  Documentary 
Evidence. 

Dying    declarations,    see    Dying  Declara- 
tions. 

Expert  and  opinion  evidence,  see  Expert  and 

Opinion  Evidence. 
False  pretenses  and  cheats,  12-858 
Foreign  judgments,  see  Foreign  Judgments. 
Forgery,  13-1111 
Inscriptions,  25-174 
Insurance,  16-969 

Jurisdiction,  see  infra,  Where  original  is  not 
in  jurisdiction. 

Loss  or  destruction  of  original,  25-163 
Discretion  of  court,  25-167 
Fraudulent  destruction,  25-168 
General  rule,  25-163 

Genuineness  of  original  must  be  shown, 

25-169 

Harmless  error  in  admitting  secondary 

evidence  immaterial,  25-168 
Loss  or  destruction  of  original  by  party 

offering  secondary  evidence,  25-168 
Proof  of  loss  as  affected  by  nature  of 

documents,  25-167 
Proof  of  loss  by  custodian,  25-167 
Proof  of  loss  or  destruction,  25-165 
Reasonable  search  necessary,  25-166 
Search  as  affected  by  nature  of  docu- 
ments, 25-167 
Search  as  for  papers  on  record,  25-167 
Search  in  proper  places,  25-166 
Sufficiency  of  proof  discretionary  with 

court,  25-167 
Sufficiency  of  search,  25-166 
Voluntary  destruction  or  mutilation,  19- 
57o 

Where  several   sources  of  information 
exist,  25-167 
Malicious  prosecution,  19-697 
Marriage,  19-1197,  1198 
Monuments,  25-174 

Notice  to  produce  (see  infra.  Original  in 
hands  of  adverse  party)  : 
Where  original   is  not  in  jurisdiction, 
25-171,  172 
Omnia  prcesumuntur  contra  spoliatorem,  19— 
57i 

Original  in  hands  of  adverse  party,  25-169 
Necessity  of  notice  to  produce,  25-169 
Effect  of  failure  to  produce,  25-171 


SECONDARY   EVIDENCE,  cont'd. 
Original  in  hands  of  adverse  party,  cont'd. 
Necessity  of  notice  to  produce,  cont'd. 
General  rule,  25-169 
Nature  of  action  as  notice,  25-170 
Original  executed  in  duplicate,  25- 
171 

Where  original  is  notice,  25-171 
Photographs,  see  Photographs. 
Records,  24-190,  209 

Search  for  papers  on  record,  25-167 
Kecords  as  evidence,  25-174 
Private  documents,  25-174 

Admissible  in  lieu  of  the  original, 

25-174 
Affidavit  of  loss,  25-175 
Authentication,  25-175 
Proof  of  execution,  25-175 
Proof  of  loss  of  original   not  re- 
quired, 25-174 
Records  of  foreign  states,  25-175 
Statutory  provisions,  25-174 
Public    documents,    see  Documentary 
Evidence;  Records. 
Telegraphs  and  telephones,  see  Telegraphs 

and  Telephones. 
Voluminous  facts,  25-173 

Where  original  is  not  in  jurisdiction,  25-171 
Notice  to  produce  document  in  foreign 

state  not  necessary,  25-172 
Original  controlled  by  third  party,  25- 
173 

Original  in  control  of  party  offering  evi- 
dence, 25-172 
Rule  that  an  effort  to  produce  is  neces- 
sary, 25-172 
Rule  that  no  effort  to  produce  is  neces- 
sary, 26-171 
SECONDARY  USE: 

Trusts  and  trustees,  28-861 
SECOND  COUSINS,  8-41;  25-175 
SECOND-HAND  CLOTHING: 

Quarantine,  23-537 
SECOND-HAND     DEALERS,  STORES, 
ETC..  8-850;  25-175 
Police  power,  22-932 
SECOND-HAND  GOODS: 
Implied  warranties,  15-1240 
Occupation,    business,    and    privilege  taxes. 
21-810 

SECOND  JEOPARDY,  see  Jeopardy. 

SECOND  OFFENSE,  see  Cumulative  Pun- 
ishment. 

SECOND  TERM,  25-176 

SECRET,  25-176 

SECRETARY.  25-176 

SECRET  DISPOSITION: 

Concealment  of  birth  or  death,  6-428 

SECRETE,  25-176 

SECRET   PARTNERSHIP,   see  Partner- 
ship. 

SECRET    SOCIETIES,    see  Freemasons; 

Societies  and  Clubs. 
SECRET  TRUST,  see  Trusts  and  Trustees. 
SECRET  VOTING,  see  Elections. 
SECT,  25-177 
SECTARIAN,  25-177 
SECTION,  25-177 

See  Lateral  or  Branch  Railroads. 

Statutes,  see  Statutes. 
SECTIONAL,  25-177 
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SECTION    FOREMAN,    see   Fellow  Ser- 
vants. 

SECTION  LINES: 
Highways,  15-352 

SECULAR,  25-178 

SECURE,  SECURITY,  ETC..  4-566  ;  25-178 

See  Investments;  Liens;  Municipal  Se- 
curities ;  Pledge  and  Collateral  Secur- 
ity ;  Suretyship. 

Approved  security,  2-520 

Bonds,  stocks,  etc.,  25-181 

Debt  distinguished  from  security,  14-650 

Effects,  10-452 

Good  security,  14-1077 

Government  securities,  14-10^4 

Guaranty,  25-180 

Insurance  policy,  25-180 

Judgments  and  decrees,  25-180 

Maintenance  of  security,  19-612 

Marshaling  assets,  see  Marshaling  Assets. 

Public  stocks  and  securities,  23-305 

Security  for  costs,  25-181 

Security  for  money,  25-180;  30-717 

Shares  of  stock  not  security  for  money,  26- 
826 

Surety,  25-181 
Suretyship,  25-181 
Valuable  security,  29-574 
Verdict,  25-180 
SECURED: 

Secured  creditor,  25-179 
SECURELY : 

Securely  fenced,  25-178 
SECURITY  FOR  COSTS,  25-181 

Constitutional  law,  6-973 
SECURITY  TO  KEEP  THE  PEACE: 

Sentence  and  punishment,  25-306 
SECUS,  25-181 
SEDATE,  25-181 
SEDGE  FLAT,  25-182 
SEDITION,  25-182 

Military  law,  20-652 
SEDUCTION.  25-183 
See  Abduction. 
Abatement  of  action,  25-225 
Abduction,  1-179 
Abortion  : 

Attempt  to  procure  abortion,  25-238 
Damages,  25-220 
Evidence  of  abortion,  25-214 
Accomplices,  1-390 
Action  : 

Abatement,  25-225 
Admissions,  25-214,  238 
Adultery  : 

Conviction  of  minor  offense,  25-251 
Age,  25-243 

Criminal  offense,  25-235 

Age  of  defendant,  25-236 
Age  of  woman,  25-235 
Infancy,  25-235 

Statutory  requirements,  25-235 
Daughter  of  age   (see  infra,  Whether 
daughter    must    reside    with  father), 

25-202 

Daughter  of  legal  age,  25-194 
Emancipation  of  daughter,  25-206 
Evidence,  25-243 

Effect  of  church  record.  25-243 
Testimony  of  prosecutrix,  25-243 


SEDUCTION,  confd. 
Age,  cont'd. 

Mitigation  of  damages,  25-222 
Statutory  right  of  action,  25-207,  210 
Aggravation  of  damages,  25-220 

Attempts    to    continue    illicit  relations, 
25-221 

Charges  of  unchastity,  25-220 
General  rule,  25-220 

Indignities  to  plaintiff  during  trial,  25- 
221 

Publicity  given  to  wrong,  25-221 
Alibi,  25-248 
Apprenticeship : 

Right  of  action  of  father  where  daughter 
is  bound  out  to  service,  25-204 
Arrest  of  defendant  in  civil  action,  16-20, 
32 ;  25-226 
Assignment,  25-226 

Civil  liability  not  affected  by  criminal, 
25-193 

Common-law    action,    see    infra,  Com- 
mon-law action. 
Damages,  see  infra,  Damages. 
Defenses  in  civil  actions,  see  infra,  De- 
fenses in  civil  actions. 
Evidence  in  civil  actions,  see  infra,  Evi- 
dence in  civil  actions. 
Limitation  of  actions,  see  infra,  Limi- 
tation of  actions. 
Premature  actions,  25-225 
Relation  of  master  and  servant,  see  infra, 

Master  and  servant. 
Status  of  judgment  in  action  for  seduc- 
tion, 25-226 
Statutory   right  of  action,    see  infra, 

Statutory  right  of  action. 
Survival  of  action,  25-225 
What  constitutes  relation  of  master  and 
servant,  see  infra,  Master  and  servant. 
Arts,  enticements,  and  the  like,  25-191,  227 
Arts  need  not  be  concurrent  with  inter- 
course, 25-228 
Civil  wrong,  25-191 

Action  by  woman,  25-191 
Illustrations,  25-191 
Intercourse  sufficient,  25-191 
Necessity,  25-191 
Question  for  jury,  25-192 
Sexual  desire  or  curiosity,  25-191 
Crime,  25-227 
Damages,  25-220 

Either  arts,  or  promise  of  marriage,  suf- 
ficient, 25-227 
Evidence,  25-238 

Appearance  and  conduct  of  parties, 

25-239 
Generally,  25-238 

Lascivious  nature   of   woman,  25- 
239 

Repeating  engagement  vow,  25-239 
Exemplary  damages,  25-223 
False  and  fraudulent  means,  25-228 
Means  employed  by  married  man,  25- 
228 

Necessity,  25-227 
Promise  of  marriage,  25-227,  228 
Question  for  jury,  25-228 
Statutory  right  of  action,  25-210 
Sufficiency  of  arts,  25-228 
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SEDUCTION,  cont'd. 

Arts,  enticements,  and  the  like,  cont'd. 

Yielding  for  pecuniary  reward,  25-228 
Yielding  to  gratify  desire,  25-228 
Assignments,  2-1023;  25-226 
Bastardy  : 

Mother  of  bastard  daughter,  25-195 
Parent's  right  of  action   for  seduction 

of  illegitimate  child,  25-210 
Recovery  against  defendant  in  bastardy 

proceedings,  25-216 
Recovery  against  defendant  in  bastardy 
proceedings  in  mitigation  of  damages, 
25-222 
Bonds,  4-661 
Brother,  25-196 
Bundling,  25-216 
Burden  of  proof : 
Alibi,  25-248 
Chastity,  25-240 
Criminal  offense,  25-236 
Good  repute,  25-240 
Reformation,  25-241 
Character  (see  infra,  Chastity),  25-212 

Actual  character,  not  reputation,  5-871 
How  character  proved,  5-877 
Of  defendant,  25-213 
Of  father  suing  for  daughter's  seduc- 
tion, 25-213 
Of  plaintiff's  family,  5-872;  25-219 
Of  woman  seduced,  25-212 

Character   necessarily   involved,  5- 

865,  871  ;  25-212 
Character  of  female  seduced  is  in 

issue,  5-865,  871  ;  25-212 
Defendant  may  introduce  evidence 

of  bad  character,  25-213 
General  character,  25-241 
Good  character  cannot  be  shown  un- 
less assailed,  25-213 
Limitation  as  to  time,  5-860 ;  25- 
213 

Period  to  which  evidence  should  re- 
late, 5-860 ;  25-213 
Presumption  as  to  chastity,  5-853 
Questions   as   to   intercourse  with 

others,  25-213 
Reformation,  5-871 
Rule  stated,  25-212 
Character  of  plaintiff's  family: 

Damages,  5-872;   25-213,  219 
Charges    of    unchastity    in    aggravation  of 

damages,  25-220 
Chastity  (see  infra.  Character),  25-240,  250 
Burden  of  proof,  25-240 
Civil  wrong,  25-192 

Father's  right  of  action  not  affected 
by  previous  unchastity  of  daugh- 
ter, 25-192 
Necessity,  25-192 
Presumption,  25-192 
Question  for  jury,  25-193 
Reformation,  25-192 
Corroboration,  25-247 
Criminal  offense,  25-232 

Chaste  character,  25-234 

Effect  of  intercourse  before  age  of 

consent,  25-233 
Effect  of  lustful  desires,  25-233 
Effect   of  permitting   liberties  and 
the  like,  25-233 


SEDUCTION,  cont'd. 

Chastity,  cont'd. 

Criminal  offense,  cont'd. 

Effect  of  previous  rape,  25-233 

Good  repute,  25-234 

Inquiry  confined  to  chastity  at  or 
before  time  of  seduction,  25-232 

Necessary  elements,  25-232 

Personal  virtue,  25-233 

Previous  chastity  of  woman  neces- 
sary, 25-232 

Question  of  law  and  fact,  25-234 

Reformation,  25-233 

Statutes  requiring  chaste  character, 
25-234 

Statutes  requiring  good  repute,  25- 
234 

Virtuous  woman,  25-233 

What  constitutes  chastity,  25-233 

Defilement,  25-251 

Evidence,  25-241 

Admissions  of  the  prosecutrix,  25- 
241 

Character,  25-241 

General  character,  25-241 

General  rules,  25-241 

Good  repute,  25-242 

Illustrations,  25-241 

Lewd  conduct,  25-242 

Limitation  as  to  time,  25-242 

Physical  results  of  alleged  first  act 
of  intercourse,  25-242 

Proof  of  particular  acts  of  incon- 
tinence, 25-242 

Residence  in  house  of  ill  fame,  25- 
241 

Presumption,  25-240 
Reformation,  25-241 
Civil  liability  not  affected  by  criminal,  25- 

'93 

Common-law  action,  25-193 
Abatement,  25-225 
Adopted  father,  25-196 
Arrest  of  defendant  in  civil  action,  25- 
226 

Assignment,  25-226 
Basis  of  right,  25-198 
Brother,  25-196 
Damages,  see  infra,  Damages. 
Defenses  in  civil  actions,  see  infra,  De- 
fenses in  civil  actions. 
Evidence  in  civil  actions,  see  infra,  Evi- 
dence in  civil  actions. 
Father  of  woman  seduced,  25-193 
Daughter  of  legal  age,  25-194 
Father's  right  of  action,  25-193 
General  rule,  25-193 
Marriage  of  daughter  to  third  per- 
son before  confinement,  25-194 
Married  daughter  living  with  father 
apart  from  husband,  25-194 
Form  of  action,  25-201 
Guardian,  25-106 
'    In  whom  right  of  action  lies,  25-193 
Knowledge  by  defendant  of  relation  of 

master  and  servant,  25-199 
Limitation  of  actions,  see  infra,  Limita- 
tion of  actions. 
Loss  of  service  : 

Actual  loss  of  service  necessary : 
Where  action  by  mother,  25- 
195 
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SEDUCTION,  cont'd. 

Common-law  action,  cont'd. 
Loss  of  service,  cont'd. 

Gist  of  action,  25-198 

Immaterial    how    loss    of  service 

caused,  25-199 
Intercourse  without  seduction,  25- 
200 

Knowledge   of   relation   of  master 

and  servant,  25-199 
Loss  must  be  direct  consequence  of 

seduction,  25-199 
Loss  of  service  presumed,  25-201 
Modern  relaxation  of  rule,  25-200 
Nominal    relation    of    master  and 

servant,  25-200 
Pregnancy,  25-199 
Presumption  of  service,  25-201 
Right  to  command  service  sufficient, 

25-201 

Slightest  loss  of  service  sufficient, 

25-201 
Slightest  service,  25-200 
Venereal  disease,  25-199 
Master  of  woman  seduced,  25-197 
Mother  of  woman  seduced,  25-194 
Actual  marriage  necessary,  25-195 
Death    of    father   after  seduction, 
but  before  birth  of  child,  25-195 
During  life  of  father,  25-194 
Effect  of  remarriage  of  mother,  25- 
195 

Father  living  out  of  state,  25-196 

General  rule,  25-194 

Mother    carrying    on  independent 

business,  25-195 
Mother  legal  custodian  of  daughter, 

25-196 

Mother  of  bastard  daughter,  25-195 
Mother's  right  of  action,  25-196 
Nominal  relation  of  master  and  servant 

sufficient,  25-200 
Person    betrothed    to    woman  seduced, 
25-198 

Person  in  loco  parentis,  25-196 

Pregnancy,  25-199 

Premature  actions,  25-225 

Relation  of  master  and  servant,  25-198 

Relation,  25-196 

Relation    of    master    and    servant,  see 

infra.  Master  and  servant. 
Right  of   action   based   on   relation  of 

master  and  servant,  25-198 
Status  of  judgment  in  action  for  seduc- 
tion, 25-226 
Statutory    right    of    action    docs  not 
supersede   common-law   right    of  ac- 
tion, 25-201 
Stepfather,  25-196 
Survival  of  action,  25-225 
Trespass,  25-201 
Trespass  on  the  case,  25-202 
Venerea!  disease,  25-199 
What  constitutes  relation  of  master  and 
servant,  see  infra.  Master  and  servant. 
Woman  seduced,  25-197 

Exception  in  case  of  guardian  and 

ward,  25-197 
No  right  of  action,  25-196 
Common-lnw  marriage,  25-231 
Compromise  between  defendant  and  daughter, 
25-215 


SEDUCTION,  cont'd. 
Confessions,  25-237 
Consent  of  woman  : 

Civil  wrong,  25-190 

Crime,  25-227 

Criminal  offense,  25-227 

Defenses  in  civil  action,  see  infra,  De- 
fenses in  civil  actions. 

Incapacity  for  consent.  25-190 

Presumption  of  consent,  25-238 
Conviction  of  minor  offense,  25-251 
Corroboration  of  prosecutrix,  7-868 ;  25-243 

Chastity,  25-247 

Corroboration  as  to  particular  elements, 

25-245 

Evidence  admissible,  25-244 

Evidence    connecting    defendant  with 

crime,  25-244 
Exhibition  of  infant,  25-245 
Extent  of  corroboration  required,  25-244 
Fact  that  prosecutrix  gave  birth  to  a 

child,  25-245 
Necessity,  25-243 
Opportunity,  25-246 
"Perjury,  25-244 
Promise  of  marriage,  25-246 
Questions  of  law  and  fact,  25-247 
Rule  stated,  25-243 
Sexual  intercourse,  25-245 
Sufficiency  of  evidence,  25-244 
To   what   elements  corroboration  must 

extend,  25-244 
Criminal  offense,  25-226 

Age  of  consent,  25-235 

Age  of  defendant,  25-236 

Age  of  woman,  25-235 

Arts,  persuasions,  and  wiles,  see  infra, 

Arts,  enticements,  and  the  like. 
Burden  of  proof,  25-236 
Chastity  of  woman,  see  infra,  Chastity. 
Common  law,  25-226 
Consent  of  woman,  25-227 
Criminal   liability  does  not  affect  civil 

law,  25-193 
Defenses  in   prosecution  for  seduction, 

25-247 

Elements  of  seduction  as  a  crime,  25- 

226 

Evidence,  25-236 

Age,  see  infra.  Age. 
Arts,  enticements ,  and  the  like,  see 
infra,  Arts,  enticements,  and  the 
like. 

As  to  prosecutrix  being  unmarried, 
25-243 

Character  of  woman's  family,  25- 
236 

Chastity,  see  infra,  Chastity. 

Confession,  25-237 

Corroboration  of  prosecutrix,  see 
infra,  Corroboration  of  prosecu- 
trix. 

Death  of  woman  seduced,  25-236 
Defendant's  testimony  on  trial  for 

rape,  25-237 
General  rules  applicable,  25-236 
Letters,  25-237 

Marriage  of  defendant,  25-243 
Plan  to  inveigle  defendant  into  mar- 
riage, 25-237 
Promise    of    marriage,    see  infra, 
Promise  of  marriage. 
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SEDUCTION,  cont'd. 
Criminal  offense,  cont'd. 
Evidence,  cont'd. 

Reasonable  doubt,  25-247 
Record  in  bastardy  proceedings,  25- 
237 

Rule  for  construction  of  evidence, 
25-237 

Sexual  intercourse,  25-237 

Admissions  of  defendant,  25- 

238 

Appearance  of  child,  25-238 
Attempt    to    procure  abortion, 

25-238 
Birth  of  child,  25-237 
Inference   from  circumstances, 

25-237 
Pregnancy,  25-238 
Statements  of  defendant  as  to 

intent,  25-238 
Time  of  intercourse,  25-238 
Subsequent  acts  of  intercourse,  25- 
236 

Married  woman,  25-235 
Pregnancy,  25-234 

Promise  of  marriage,  see  infra,  Promise 
of  marriage. 

Statutes,  25-226 

Unmarried  woman,  25-235 

Woman  must  be  unmarried,  25-235 
Custom,  25-216 
Damages,  25-217 

Abortion,  25-220 

Action  by  master,  25-218 

Age  of  daughter,  25-218 

Aggravation  of  damages,  see  infra,  Ag- 
gravation of  damages. 

Amount  of  recovery,  25-224 

Attentions,  arts,  flatteries,  persuasions, 
and  promises,  25-220 

Character  of  plaintiff's  family,  25-219 

Common-law  rule  as  to  damage,  25-217 

Discretion  of  jury,  25-224 

Disgrace,  25-218 

Dishonor,  25-218 

Elements  of  damages,  25-217 

Exemplary   damages,  see  infra,  Exem- 
plary damages. 

Expenses  of  supporting  child,  25-219 

Intercourse  without  seduction,  25-218 

Interest,  25-224 

Liabilities  incurred  in  connection  with 

daughter's  illness,  25-219 
Loss  of  service,  25-217 
Loss  of  social  standing,  25-218 
Mental  and  physical  anguish,  25-218 
Mitigation  of  damages,  see  infra,  Mitiga- 
tion of  damages. 
Pecuniary  means  of  defendant,  25-219 
Pecuniary  means  of  plaintiff,  25-219 
Promise  of  marriage,  25-220 
Shame,  mortification,  and  disgrace,  25- 
277 

Social  position  of  defendant,  25-219 
Social  position  of  plaintiff,  25-219 
What  may  be  considered  in  estimating 

damages,  25-219 
Where  daughter  over  age,  25-218 
Wounded  feelings,  25-218 
Wounded  feelings  of  family,  25-218 
Death  of  prosecutrix,  25-250 
Death  of  woman  seduced,  25-236 


SEDUCTION,  cont'd. 
Debauch,  8-959 
Debauching,  25-190 
Defenses  in  civil  actions,  25-215 
Connivance  of  parent,  25-215 
Consent  of  daughter,  25-215 
Consent  of  parent,  25-215 
Consent    of    parent    to    dispense  with 

daughter's  services,  25-216 
Custom,  25-216 
Indifference  of  parent,  25-215 
Infancy  of  defendant,  25-216 
Intercourse  effected  by  force,  etc.,  25- 
216 

License  to  enter,  25-217 

Recovery  against  defendant  in  bastardy 

proceedings,  25-216 
Settlement  and  release,  25-216 
Defenses  in  prosecution  for  seduction,  25- 

247 

Alibi,  25-248 

Honest  intention  to  marry,  25-247 

Intercourse  amounting  to  rape,  25-248 

Refusal  of  prosecutrix    to    marry  de- 
fendant, 25-247 
Defilement,  25-251 

Confiding  to  care,  25-251 

Consent,  25-252 

Force,  25-252 

Statutes,  25-251 

Unchastity  of  girl,  25-251 

Venue,  25-252 
Definition,  25-190 
Deflowering,  25-252 
Dying  declarations,  25-212 
Elements  of  seduction  as  civil  wrong,  25-190 
Emancipation  of  daughter,  25-206 
Enticements,    see    infra,   Arts,  enticements, 

and  the  like. 
Evidence : 

Corroboration  of  prosecutrix,  see  infra, 
Corroboration  of  prosecutrix. 

Criminal  offense,  see  infra,  Criminal 
offense. 

Evidence  in  civil  actions,  25-211 
Abortion,  25-214 
Admissions  of  defendant,  25-214 
All  circumstances  must  be  shown,  25-211 
Attempts  to  continue  illicit  relations,  25- 
214 

Character,  see  infra,  Character. 
Dying  declarations,  25-212 
Evidence  held  admissible,  25-211 
Evidence  held  inadmissible,  25-211 
Familiarities,  25-214 
Flight  of  defendant,  25-214 
General  rules  applicable,  25-211 
Illegality  of  plaintiff's  marriage,  25-215 
Ill-health  and  depression  of  woman  se- 
duced, 25-214 
Inducement  of  woman  to  charge  child 

upon  defendant,  25-215 
Intimacy,  25-214 

Letters  between  defendant  and  woman 

seduced,  25-214 
Loss  of  service,  25-212 
Nonaccess,  25-214 

Particular  circumstances  in  evidence,  25- 
214 

Promise  between  defendant  and  daughter, 

25-215 

Promise  of  marriage,  25-212 
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SEDUCTION,  cont'd. 

Evidence  in  civil  actions,  cont'd. 

Slight  evidence  of  loss  of  service  suffi- 
cient, 25-212 
Sufficiency  of  evidence,  25-211 
Time  of  conception,  25-215 
Exemplary  damages  : 

Discretion  of  jury,  25-224 

Effect    of    marriage    of    defendant  to 

woman  seduced,  25-223 
Effect  of  use  of  force,  25-223 
Malice  unnecessary,  25-223 
May  be  allowed,  25-223 
Seductive  arts  necessary,  25-223 
False  and  fraudulent  means,  25-228 
Father,  see  infra,  Common-law  action  ;  Stat- 
utory right  of  action. 
Flight  of  defendant,  25-214 
Force : 

Defenses  in  civil  actions,  25-216 
Defenses   in   criminal   prosecution,  25- 
248 

Defilement,  25-252 

Exemplary  damages,  25-223 

Mitigation  of  damages,  25-223 
Fornication  : 

Conviction  of  fornication,  25-251 

Seduction    distinguished    from  fornica- 
tion, 13-1123 
Good  repute,  25-234,  240,  242 

Burden  of  proof,  25-J40 
Guardian  and  ward,  15-51  ;  25-196,  197 

Guardian  of  woman  seduced,  25-211 
Husband    and    wife    Csee    infra,  Marriage; 
Married  woman)  : 

Joinder  of  husband  and  wife  as  plain- 
tiffs, 25-196 
Illegal  contracts,  see  Illegal  Contracts. 
Imprisonment  for  debt  and  in  civil  actions, 

16-20,  32  ;  25-226 
Infants  (see  infra,  Age)  : 

Liability  of  infants,  16-308 
Kindred  offenses,  25-251 
Letters,  25-237 

Corroboration,  25-246 
Letters  between  defendant  and  woman  se- 
duced, 25-214 
Libel  and  slander : 

Charge  of  seduction,  18-902 
Limitation  of  actions,  19-166 :    25-224,  248 

Attainment  of  majority,  25-225 

Statutes,  25-224 

Time  for  commencing  prosecution,  25- 
248 

Time  from  which  limitation  runs,  25- 

224,  248 
Time  of  loss  of  service,  25-225 
Birth  of  child,  25-225 
Generally,  25-225 
Recovery  of  daughter,  25-225 
Time  of  seduction,  25-224 
Generally,  25-224 
Last  act  of  intercourse,  25-225 
Loco  parentis,  25-196 
Loss  of  service  (see  infra.  Damages)  : 
Evidence,  25-212 

Slight  evidence  of  loss  of  service,  25- 
212 

Statutory  right  of  action,  25-209 
Man,  19-705 

Marriage    (see  infra,  Common-law  action; 
Promise  of  marriage)  : 
Common-law  marriage,  25-231 
32  C.  of  L.— 47 


SEDUCTION,  cont'd. 
Marriage,  cont'd. 

Effect  of  remarriage  of  mother,  25-195 
Effect  of  subsequent  marriage,  25-208 

To  seducer,  25-208 

Fraudulent  marriage,  25-208 
General  rule,  25-208 
Void  marriage,  25-208 

To  third  person,  25-208 
General  rule,  25-208 
Presumption  of  legitimacy,  25- 
208 

Evidence  as  to  marriage  of  defendant, 
2S-243 

Exemplary  damages,  25-223 
Honest  intention  to  marry,  25-247 
Marriage  of  daughter  to  third  person 

before  confinement,  25-194 
Married  daughter  living  apart  from  hus- 
band, 25-194 
Mitigation  of  damages : 

Marriage  of   defendant  to  woman 

seduced,  25-222 
Offer  of  marriage,  25-222 
Promise  of  marriage,  see  infra,  Promise 

of  marriage. 
Refusal  of  prosecutrix  to  marry,  25-247 
Subsequent  marriage  of  parties  or  offer 
of  marriage,  25-248 
Agreement  to  marry  in  the  future, 
25-250 

Bona  tide  offer  sufficient,  25-250 
Bond  required  under  Georgia  stat- 
ute, 25-249 
Costs  upon  dismissal  of  indictment, 
25-249 

Death  of  prosecutrix,  25-250 
Effect  of  unaccepted  offer,  25-249 
Good  faith  not  necessary,  25-249 
Good  faith  of  offer,  25-250 
Marriage   of  parties   bars  prosecu- 
tion, 25-248 
Marriage  prevented  by  defendant's 

parents,  25-250 
Requisites  of  offer,  25-250 
Subsequent  desertion,  25-249 
Subsequent   incontinence  of  prose- 
cutrix, 25-250 
Time  of  offer,  25-250 
Married  man  : 

Means  employed  by  married  man,  25-228 
Married  woman  : 

Criminal  offense,  25-235 
Daughter  must  be  unmarried,  25-210 
Evidence   as   to   prosecutrix   being  un- 
married, 25-243 
Burden  of  proof,  25-243 
Miss,  25-243 

Nature  of  evidence,  25-243 
Sufficiency  of  evidence,  25-243 
Married    daughter    living    with  father 

apart  from  husband,  25-194 
Statutory  right  of  action  limited  to  mar- 
ried woman,  25-207 
Woman  must  be  unmarried,  25-235 
Master  and  servant  (see  infra,  Common-law 
action)  : 

Knowledge  by  defendant  of  relation  of 
master  and  servant,  25-199 

Loss  of  service,  see  infra,  Common-law 
action. 

Master's  right  of  action,  25-197 
Modern  relaxation  of  rule,  25-200 
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SEDUCTION,  cont'd. 

Master'  and  servant,  cont'd. 

Nominal  relation  of  master  and  servant, 

25-200 

Right  of  action  based  on  relation  of 

master  and  servant,  25-198 
Statutory  right  of  action,  25-210,  211 
What  constitutes  relation  of  master  and 
servant,  25-202 
Emancipation  of  daughter,  26-206 
Nominal    relation    of    master  and 

servant,  25-200 
Nominal    relation    of    master  and 

servant  sufficient,  25-200 
Payment   of   wages   not  necessary, 
25-202 

Residence  of  father,  see  infra, 
Whether  daughter  must  reside 
with  father. 
Whether  daughter  must  reside  with 
father,  see  infra,  Whether  daugh- 
ter must  reside  with  father. 
Miss,  25-243 

Mitigation  of  damages,  25-221 
Age  of  defendant,  25-222 
Defendant's    liability    to    criminal  law, 
25-222 

Father's    seeming    insensibility    to  dis- 
grace, 25-223 
Force,  25-223 

Former   recovery   by   woman  seduced, 
25-222 

Indifference  of  parent,  25-221 
Loose  conduct  of  woman,  25-221 
Marriage   of   defendant  to   woman  se- 
duced, 25-222 
Offer  of  marriage,  25-222 
Payments    or    gifts    to    daughter,  25- 
222 

Profligate  character  of  father,  25-221 
Recovery  against  defendant  in  bastardy 

proceedings,  25-222 
Unchastity  of  woman,  25-221 
Mother,  see  infra,  Common-law  action  ;  Stat- 
utory right  of  action. 
Murder  and  manslaughter,  21-208 

Seduction  of  female  relative  as  excuse, 
21-208 
Nonaccess,  25-214 

Persuasion,  see  infra,  Arts,  enticements,  and 
the  like. 

Plea  of  autrefois  acquit  or  convict,  25-250 
Pregnancy,  25-199,  234,  238 

Criminal  offense,  25-234 

Promise  of  marriage  conditioned  upon 
pregnancy,  25-231 
Premature  actions,  25-225 
Presumption : 

Chastity,  25-192,  240 
Presumption  of  consent,  25-238 
Presumption  of  legitimacy,  25-208 
Previous  chastity,  see  infra,  Chastity. 
Promise  of  marriage,  25-229 

Civil  wrong,  25-192 
Necessity,  25-192 

Seduction  by  married  man,  25-192 

Statutes,  25-192 
Corroboration,  25-246 
Criminal  offense,  25-229 
Damages,  25-220 

Either  arts  or  promise  of  marriage  suf- 
ficient, 25-227 


SEDUCTION,  cont'd. 

Promise  of  marriage,  cont'd. 
Evidence,  25-239 

Admissions  of  defendant,  25-239 
Circumstantial  evidence,  25-239 
Engagement  of  defendant  to  another 

woman,  25-240 
Generally,  25-239 

Letters  containing  no  reference  to 

engagement,  25-240 
Love  of  prosecutrix  for  defendant, 

25-239 

Previous    intercourse    between  de- 
fendant and  prosecutrix,  25-240 
Promise  made  after  seduction,  25- 

239 

Testimony  of  prosecutrix,  25-239 
Evidence  in  civil  actions,  25-212 

Honorable  addresses,  25-212 

In  action  by  parent  of  woman  se- 
duced, 25-212 

In  action  by  woman  seduced,  25-212 
Express  promise,  25-231 
Form  of  promise,  25-231 
Implied  promise,  25-231 
Mutual  promise,  25-231 
Necessity  for  promise  of  marriage,  25- 
229 

Need  not  be  valid  and  binding,  25-230 
Prior  engagement,  25-231 
Promise  by  married  man,  25-230 
Promise   conditioned   upon  intercourse, 

25-230 

Promise    conditioned    upon  pregnancy, 

25-231 

Promise  must  be  moving  cause  of  con- 
sent, 25-230 
Promise  of  marriage  as  a  seductive  art, 

25-228 

Sham  marriage  valid  at  common  law, 

25-231 

Sufficiency  of  promise,  25-230 
Time  for  marriage,  25-231 
Whether  promise  must  be  mutual,  25- 
231 

Punishment ,  see  infra,  Sentence  and  punish- 
ment. 

Questions  of  law  and  fact : 

Arts,  enticements,  and  the  like,  25-192 

Arts,  persuasion,  and  wiles,  25-228 

Chastity,  25-193 

Corroboration,  25-247 
Rape,  see  infra,  Force. 
Reasonable  doubt,  25-247 

Residence,  see  infra,  Whether  daughter  must 

reside  with  father. 
Sentence  and  punishment,  25-251 

Conviction  of  minor  offenses,  25-251 
Excessive  punishment,  25-251 
Fixed  by  statute,  25-251 
Sexual  intercourse  (see  infra,  Criminal  of- 
fense) : 
Corroboration,  25-245 
Sham  marriage  valid  at  common  law,  25-231 
Statutory  right  of  action,  25-236 

Father  or  mother  of  woman  seduced, 
25-209 
Age  of  daughter,  25-210 
Daughter  must  be  unmarried,  25- 
210 

Daughter's   residence   with  parent, 

25-210 
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SEDUCTION,  cont'd. 

Statutory  right  of  action,  cont'd. 

Father  or   mother  of   woman  seduced, 
cont'd. 

Effect  of  daughter's  right  of  action 
on  parent's  remedy,  25-210 

Effect  of  statutes,  25-209 

General  rule,  25-209 

Loss  of  service,  25-209 

Pecuniary  loss,  25-210 

Relation  of  master  and  servant,  25- 
210 

Rule  as  to  parents  of  illegitimate 

child,  25-210 
Seductive  arts  unnecessary,  25-210 
Guardian  of  woman  seduced,  25-211 
Master  and  servant,  25-210,  211 
Woman  seduced,  25-206 

Abolition  of  feigned  issues,  25- 
206 

Action  by  real  party  in  interest,  25- 

206 

Age  of  woman,  25-207 
Effect  of  subsequent  marriage,  see 

infra,  Marriage. 
Enactment  of  statutes,  25-206 
Former  recovery  by  father,  mother, 

or  guardian,  25-209 
General  rule,  25-206 
In  whose  name  action  brought,  25— 

208 

Maintenance  of  action  by  father,  25- 
208 

Marriage,  see  infra.  Marriage. 
Right  of  action  limited  to  unmar- 
»  ried  woman,  25-207 

Statutes  have  no  extraterritorial  ef- 
fect, 25-207 
Subsequent  marriage,  see  infra,  Mar- 
riage. 

Technical  seduction  must  be  shown, 
2S-207 
Stepfather,  25-196 

Survival  of  actions.  8-1029;  25-225 
Trespass,  25-201  ;  28-553 
Trespass  on  the  case,  25-202;  28-621 
Unchastity  : 

Mitigation  of  damages,  25-221 
Unmarried     woman     (see     infra,  Married 
woman)  : 
Criminal  offense,  25-235 
Woman  must  be  unmarried,  25-235 
Usages  and  customs,  25-216 
Venereal  disease,  25-199 
Venue,  25-247,  252 
Virtue,  see  infra,  Chastity. 
Virtuous  woman,  see  infra.  Chastity. 
Whether  daughter  must  reside  with  father, 
25-202 
Daughter  of  age,  25-204 

Actual  relation  of  master  and  ser- 
vant, 25-204 
General  rule  stated,  25-204 
Occasional  visits  to  father,  25-205 
Return   to  father's  house  after  se- 
duction, 25-205 
Temporary  absence,  25-205 
English  rule,  25-205 
General  rule,  25-202 

Hiring   with   intent   to    seduce,  25-204, 
206 

Imbecile  daughter,  25-205 


SEDUCTION,  cont'd. 

Whether  daughter  must  reside  with  father, 
cont'd. 
Minor  daughter,  25-202 
Apprentice,  25-204 
Cancellation  of  indenture,  25-204 
Daughter    in    employment    of  an- 
other, 25-203 
Enjoyment  by  daughter  of  fruits  of 

labor,  25-203 
General  rule  stated,  25-202 
Indenture  procured  to  effect  seduc- 
tion, 25-204 
Intention  to  return,  25-204 
Right  to  control  services,  25-203 
Rule  where  daughter  bound  out  to 
service,  25-204 
Rule  in  the  United  States,  25-202 
Seduction  while  returning  home,  25-206 
Statutory  right  of  action,  25-210 
Woman  seduced,  see  infra,  Common-law  ac- 
tion ;  Statutory  right  of  action. 
SEE,  25-252 
SEED  LIEN,  8-327 
SEEDS.  25-252 
SEEKING,  25-252 
SEEM.  25-252 
SEEN,  25-252 

SEEPAGE,  see  Waters  and  Watercourses. 
SEEPING,  see  Siping. 
SEINE,  25-252 

SEISIN  A  FACIT  STIPITEM: 

Succession,  27-297 
SEIZE  —  SEIZURE.   ETC..  25-253 

See  Searches  and  Seizures. 
SEIZIN  —  SEISIN,  25-253 

Constructive  seizin  in  deed,  25-255 
Covenants,  see  Covenants. 
Curtesy,  see  Curtesy. 
Disseizin,  9-543 
DotL'cr,  see  Dower. 
Equitable  estate,  25-254 
Equivalent  to  ownership,  25-254 
Instantaneous  seizin,  23-470 
Livery  of  seizin,  see  Livery  of  Seizin. 
Personal  property,  28-921 
Possession,  25-253 

Seizin  in  fact  and  seizin  in  law,  25-254 
Seizin  in  fact  or  in  deed: 
Seizin  in  law,  25-254 
SEIZURES,  see  Searches  and  Seizures. 
SELECT  —  SELECTION,   ETC.,  25-255 
SELECTMEN.  25-255 

See  Towns  and  Townships. 
SELF- ANCHORS,  25-255 
SELF-CRIMINATION,  see  Contempt;  Wit- 
nesses. 
SELF-DEFENSE,  25-256 

Accused  the  aggressor,  see  infra,  Where  ac- 
cused brings  on  the  difficulty. 
Actual  danger,  25-259 
Adultery  as  provocation,  25-269 
Aggressor  (see  infra.  Where  accused  brings 
on  the  difficulty)  : 
Evidence,  25-280 
Another,  see  infra,  Defense  of  another. 
Apparent  danger,  2-424 
Apprehension  of  danger.  25-261,  262,  280 
Arrest,  2-080  ;  25-278 
Officer  killed,  25-278 

Ignorance  of  official  character,  25— 
279 
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SELF-DEFENSE,  cont'd. 
Arrest,  cont'd. 

Officer  killed,  cont'd. 

Officer  acting  in  good  faith,  23-278 
Resisting  lawful  arrest,  25-278 
Resisting  unlawful  arrest,  25-279 
When  arrest  lawful,  25-278 
When  arrest  unlawful,  25-279 
When  legal  arrest  may  be  resisted, 
25-279 

Person  resisting  killed,  25-279 
Assault  and  battery,  2-977 

Aggressor  cannot  plead  self-defense,  2- 
979 

Amount  of  force  a  question  for  jury, 
979 

Apparent  danger  ground  for  self-de- 
fense, 2-977 

Defense  of  family,  2-981 

Excessive  force  in  repelling  attack,  2- 
978 

Excessive  force  in  resisting  arrest,  2- 
980 

Resisting  lawful  arrest,  2-980 

Resisting  unlawful  arrest,  2-980 

Right  to  repel  a  threatened  or  actual 

attack,  2-997 
When  a  good  defense,  2-977 

Attack,  right  to,  25-274 

Burden  of  proof,  5-34,  38  ;  25-283 

Carriers  of  passengers,  5-547 

Carrying  'weapons,  see  Carrying  Weapons. 

Character  in  evidence  : 

Character  of  deceased,  24-281 

Danger  and  necessity,  25-258 

Actual  danger  not  necessary,  25-259 
Appearance    of    danger    to    be  viewed 

from  slayer's  standpoint,  25-262 
Basis  of  right  or  self-defense,  25-258 
Fears  of  coward  or  drunken  man,  25- 
263 

Fears  of  reasonable  man,  25-262 
Force,  25-264 

Future  danger  insufficient,  25-262 
General  rule,  25-258 
"Great  bodily  harm,"  25-263 
Imminence  of  danger,  25-262 
Necessity    of    apprehension    of  danger, 

25-262 
Overt  act,  25-262 

Reasonable  appearance  of  danger,  29- 
261 

Reasonable  man  the  test,  25-263 
Reasonable  apprehension  of  danger,  25- 

261,  262,  280 
Revenge,  25-262 

Rule  as  to  amount  of  force,  25-264 
Simple  batteiy  will  not  justify,  25-263 
Use  of  reasonably  necessary  force,  25- 
264 

What  apprehended  danger  sufficient,  25- 

263 

Death  by  wrongful  act,  8-868 
Defense  of  another,  25-274 

Brother  and  sister,  25-275 

Defense  of  persons  occupying  certain 
relations,  25-275 

General  rule,  25-274 

Husband  and  wife,  25-275 

Illustrations,  25-274 

Master  and  servant,  25-275 

Parent  and  child,  25-275 


SELF-DEFENSE,  cont'd. 
Defense  of  another,  cont'd. 
Relations,  25-275 

Right  of  third  person  same  as  that  of 

persons  defended,  25-274 
Right  to  defend  another,  25-274 
Defense  of  habitation,  25-275,  276,  277 
General  rule,  25-277 
Out-buildings,  25-278 
Persons  against   whom   right   does  not 

exist,  25-278 
Place  of  business,  25-278 
What  habitation  includes,  25-278 
Defense  of  property,  25-275 

Defense  of  habitation,  see  infra,  Defense 

of  habitation. 
General  rule,  25-275 

Statutes   as   to   protection   of  property 

and  habitation,  25-276 
Sufficiency  of  possession,  25-277 
Trespass  no  justification,  25-276 
When  owner  may  slay  trespasser,  25- 

276 

Definition,  25-257 
Duty  to  retreat,  25-271 

Assault,  25-271 

From  dwelling,  25-273 

Murderous  assault,  25-271 

Mutual  combat,  25-271 

Resorting  to  all  other  means,  25-273 

Retreat  to  the  wall,  25-271 

Safe  retreat,  25-273 

When  necessary  to  retreat,  25-271 
Dwelling  house,  see  infra,  Defense  of  habi- 
tation. 

Enormous  not  synonymous  with  great,  25- 

263 

Evidence,  25-279 

Admissibility,  25-279 
Aggression,  25-280 

Appearance  and  behavior  of  deceased, 

25-280 

Apprehension  of  danger,  25-280 
Arms  carried  by  deceased,  25-282 
Burden  of  proof,  25-283 
Character  of  deceased,  25-281 
Deceased  going  armed,  25-282 
Inadmissible  evidence,  25-280 
Physical  strength,  25-282 
Previous  difficulties  and  ill-feelings,  25- 
280 

Relative  physical  strength,  25-282 

Scope  of  section,  25-279 

State  of  feelings  between  accused  and 

deceased,  25-280 
State  of  mind,  25-280 
Strength,  25-282 
Sufficiency,  25-283 
Threats  made  by  deceased,  25-281 
Weight,  25-283 
Excusable   and   justifiable   self-defense  dis- 
tinguished, 25-257 
Fault,  see  infra,  Where  accused  brings  on 

the  difficulty. 
Former  difficulties,  25-266,  280 
Gestures,  25-264,  268 
"  Great  bodily  harm."  25-263 
House,  see  infra.  Defense  of  habitation. 
Husband  and  wife,  25-275 

Adultery  as  provocation,  25-269 
In  fault,  see  infra,  Where  accused  brings  on 
the  difficulty, 
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SELF- DEI'  EN8E,  cont'd. 

Insulting  language,  25-264,  268 
Justifiable    and    excusable    self-defense  dis- 
tinguished, 25-257 
Master  and  servant,  25-275 
Mayhem,  20-250 
Mistake  : 

Killing  under  belief  that  the  act  is  neces- 
sary although  it  is  not,  8-296 
Mutual  combat,  25-266 

Necessity,  see  infra,  Danger  and  necessity. 

Overt  act,  25-262,  265 

Parent  and  child,  25-275 

Possession,  25-277 

Prior  difficulties,  25-266,  280 

Properly,  see  infra,  Defense  of  property. 

Provocation,  25-264,  268 

Not  an  element  of  the  right  of  self-de- 
fense, 25-268 
What  constitutes  provocation,  see  infra, 
Where  accused  brings  on  the  difficulty. 
Words  and  gestures,  25-264,  268 
Provoked  the  difficulty,  see  infra,  Where  ac- 
cused brings  on  the  difficulty. 
Pursuit : 

Right  to  pursue,  25-273 
Questions    of    law    and    fact,    23-584 ;  25- 
284 

Reasonable  apprehension  of  danger,  25-261, 

262,  280 
Reasonable  man,  25-263 
Reason  for  right,  25-258 
Relations,  25-275 

Retreat,  see  infra,  Duty  to  retreat. 
Right  to  attack,  25-274 
Right  to  pursue,  25-273 

Third  person,  see  infra,  Defense  of  another. 
Threats,  1 1-505  ;  25-264 
Evidence,  25-281 

Homicide    not   excused    by    reason  of 

threats,  25-264 
Meaning  of  overt  act,  25-265 
What  constitutes  overt  act,  25-265 
Title,  ownership,  and  possession,  2S-277 
Trespass,  25-276 
Wall,  see  infra.  Duty  to  retreat. 
Where  accused  brings  on  the  difficulty,  25- 
266 

Abandonment  of  difficulty,  25-270 
Effect  of  abandonment,  25-270 
Evidence,  25-280 
General  rule,  25-266 
Imperfect  self-defense,  25-270 
Intention  of  taking  life,  25-270 
Provocation  by  accused,  25-266 
Reduction  of  grade,  25-270 
What  constitutes  provocation,  25-268 
Adultery  as  provocation,  25-269 
Criminal  intimacy  with  wife,  25-269 
Insulting  language,  25-264,  268 
Intention,  25-269 
Preparation,  25-269 
Provocation  explained,  25-268 
Seeking  interview,  25-269 
Trivial  act.  25-268 
Wreaking  malice,  25-267 
Words.  25-264,  268 
SELF-DESTRUCTION,  25-284 
SELF-FVI  DENT.  25-284 
SELF- EXECUTING,  25-284 
SELL  —  SOLD,  25-284 
See  Sales. 


SELL  —  SOLD,  cont'd. 
Barter : 

Power  to  sell  and  exchange  lands,  U- 

570 

Covenant,  25-285 
Mortgages,  25-285 
Sale,  25-284 

Sell  and  convey,  25-285 
Sold,  25-284 

Sold  and  conveyed,  25-285 
SELLING: 

Counterfeiting,  7-888 
SEMBLE,  25-285 
SEMICOLON,  25-286 
SEMINARY,  25-286 

See  Exemptions  (fkom  Taxation)  ;  Schools  ; 
Universities  and  Colleges. 
SENATE  POKER,  25-287 
SEND  —  SENT,  25-287 
SENILE  DEMENTIA,  20-557;  25-287 

See  Insanity. 

Testamentary  capacity,  28-88,  94 
SENIOR,  25-287 

See  Name. 
SENSE.  25-288 

SENTENCE  AND  PUNISHMENT,  25-289 
See  Fines  and  Penalties;  Judgments  and 
Decrees. 

Adultery  (as  a  crime),  see  Adultery  (as  a 

Crime). 
Affray,  1-918 

Allocutus  or  query  of  anything  to  say,  25- 
298 

Allocutus  unnecessary,  25-299 
Capital  cases,  25-298 

Cause    remanded    to    lower    court  for 
proper  sentence,  25-299 

Felony  cases  not  capital,  25-299 

How  omission  may  be  cured,  25-300 

Misdemeanor  cases,  25-299 

New  trial  granted  for  omission  of  inter- 
rogatory, 25-298 

Statutory  rule,  25-299 

Waiver  of  right,  25-300 
Amendment,   vacation,   and   resentence,  25- 
3i5 

After  execution  has  begun,  25-315 

After  suspension,  25-314 

Amendment,    vacation,    and  resentence 

subsequent  to  term  of  rendition,  25- 

316 

Appellate  court,  25-311 
Before  execution  has  begun,  25-315 
During  term  of  rendition,  25-315 
Expiration  of  term  of  rendition,  25-316 
Remission  of  part  of  punishment,  25-316 
Sentence    after    discharge    of  prisoner 
upon  compliance  with  conditional  sus- 
pension of  sentence,  25-316 
Vacation  and  resentence  after  valid  sen- 
tence partly  or  wholly  executed,  25- 
3i5_ 

Vacation  and  resentence  after  void  sen- 
tence, 25-316 
Valid  sentence,  25-315 
Void  sentence,  25-316 
Anything    to    say.    see    infra,    Allocutus  or 

query  of  anything  *o  say. 
Appeal : 

Time  of  rendition  of  sentence,  25-296 
Arrest   of  judgment,   see   infra,   Motion  in 
arrest  of  judgment. 
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SIONTENCE  AM)  PUNISHMENT,  cont'd. 

Attempts    to    commit    felonies    or  misde- 
meanors, 25-319 
Punishment  at  common  law,  25-319 
Punishment  by  statute,  25-319 

Autrefois  acquit  and  convict,  see  Jeopardy. 

Benefit  of  clergy,  25-318 

By  whom  sentence  rendered,  25-292 
Abolition  of  court,  25-292 
Court  lawfully  constituted,  25-292 
Court  lawfully  in  session,  25-293 
General  rule,  25-292 

Jurisdiction  of  person  and  crime,  25-293 
Jurisdiction  to  pronounce  the  particular 

sentence  imposed,  25-293 
Rendition  by  other  than  trial  judge,  25- 

293 

Successor  of  trial  judge,  25-293 
Capital  cases,  see  infra,  Execution  of  death 
sentence. 

Capital  sentence,  see  infra,  Sentence  of  death 

or  other  corporal  infliction. 
Civil  rights : 

Legislation    inflicting    unequal  punish- 
ments, 6-79 
Common  law  : 

Punishment,  25-317 
Commutation    of    sentence,    see  Reprieve, 

Pardon,  and  Amnesty. 
Computation  of  term  of  imprisonment  (see 
Reprieve,  Pardon,  and  Amnesty),  25- 
326 

Common  law,  25-326 
General  rule,  25—326 
Month,  25-327 

Period  of  release  under  erroneous  judg- 
ment upon  writ  of  habeas  corpus,  25- 
3?7 

Period  while  at  large  after  escape,  25-327 
Statutes,  25-326 

Time  during  which  appeal  is  pending, 
25-326 

Time    served    upon    sentence  imposed 
under  void  indictment,  25-327 
Conformity   of   punishment  to   statute  pre- 
scribing it : 

Consideration  of  matters  mitigating  or 
aggravating  offense,  25-324 

Fine  or  imprisonment,  25-325 

Imprisonment  at  hard  labor,  25-325 

Mitigation  of  statutory  penalty  not  per- 
missible, 25-324 

Punishment  must  be  within  prescribed 
limits,  25—324 

Punishment  must  conform  to  statute 
prescribing  it,  25-323 

Statutes  relating  to  time  of  year  at 
which  sentence  shall  expire,  25-325 

Where  statute  allows  discretion  within 
certain  limits,  25-324 

Where  statute  directs  fine  "  and "  im- 
prisonment, 25-325 

Where  statute  directs  fine  "  or "  im- 
prisonment, 25-325 

Where  statute  merely  directs  imprison- 
ment, 25-325 
Constitutional  law,  25-317 

Encroachment  upon  pardoning  power, 
24-559 

Presence  of  the  accused,  6-997 
Provision  for  imprisonment  until  fine  is 
paid,  25-304 
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Conviction  (see  Conviction),  25-292 
Corporal  punishment,  7-617 
Costs,  25-306 

Amount  of  costs,  25-306 
General  rule,  25-306 
Proper  practice  to  provide  that  defend- 
ant pay  costs,  25-306 
Provision  for  imprisonment  until  costs 
are  paid,  25-306 
Imprisonment  for  debt,  25-307 
Rule  that  imprisonment  for  nonpay- 
ment of  costs  is  unauthorized,  25- 
306 

Rule  that  upon  nonpayment  of  costs 
imprisonment   is   authorized,  25- 

306 

Statement  of  amount  of  costs,  25-307 
Statement  of  time  of  imprisonment, 

25-307 
Statutes,  25-306 
Time  of  imprisonment,  25-307 
Court  (see  infra,  Presence  of  defendant  in 
court)  : 

Questions  and  remarks  by  court,  25-300 
Cruel  and  unusual  punishment,  see  Cruel 

and  Unusual  Punishment. 
Cruelty  to  animals,  8-454 
Cumulative    punishment ,    see  Cumulative 

Punishment;    see   infra,    Sentence  after 

conviction  on  two  or  more  indictments  or 

counts. 

Death,  see  infra,  Execution  of  death  sen- 
tence ;  Sentence  of  death  or  other  corporal 
infliction. 

Defendant,  see  infra,  Presence  of  defendant 
in  court. 

Definition,  25-292 

Punishment,  25-316 

Discretion  of  court,  25-292 

Dominion  of  Canada,  10-111 

Effect  of  error  in  sentence,  25-311 

Amendment  by  appellate  court,  25-311 
Cause  remitted  to  lower  court  for  proper 

sentence,  25-311 
Common  law,  25-311 
Discharge  of  prisoner,  25-311 
Discretion  of  lower  court,  25-312 
Form,  25-311 

Reformation  of  sentence,  25-312 
Sentence  irregular  for  uncertainty,  25- 
311 

Sentence  partly  good  and  partly  bad,  25- 
312 

Statutory  provisions,  25-312 
Style,  25-311 
Uncertainty,  25-311 

Where  sentence  imposed  within  limits 
prescribed  by  law,  25-313 
Error,  see  infra,  Effect  of  error  in  sentence. 
Escape,  see  Escape. 
Execution  of  death  sentence : 

By  what  officers  executed,  25-328 

Mode  of  execution,  25-329 

Officers  cannot  alter  mode  of  execution, 
25-329 

Place,  25-329 

Time,  25-329 

Warrant  of  execution,  25-328 
Ex  post  facto  laws,  see  Ex  Post  Facto  Laws. 
False    imprisonment,    see*  False  Imprison- 
ment. 
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SENTENCE  AND  PUNISHMENT,  cont'd. 
False  pretenses  and  cheats,  12-799,  849,  853 
Punishment  for  cheat  at  common  law, 
1 2-799 

Felonies  (see  Felony),  25-318 
Common  law,  25-318 
Statute,  25-318 
Fines  and  penalties,  25-304 

Cumulative  sentence,  13-62 
Penalty  inflicted  in  full,  17-591 
Provision  for  imprisonment  until  fine  is 
paid,  25-304 
Authority  of  court  at  common  law, 
25-304 

Constitutional  inhibition  against  in- 
definite imprisonment,  25-305 

Duration  of  imprisonment,  25-304 

Rate  at  which  imprisonment  shall 
discharge  fine,  25-305 

Sentence  directing  alternative  pun- 
ishments, 25-305 

Statutes  authorizing  alternative  sen- 
tences, 25-305 

Statutory  confirmation  of  authority, 
25-304 

Time    of    imprisonment    should  be 
specified,  25-305 
Statement  of  amount,  25-304 
Statement  of  disposition,  25-304 
Where  court  has  discretion  in  appropri- 
ation of  fine,  25-304 
Forfeiture,  13-1075 
Gaming,  14-691 
Good  behavior  : 

Commutation,  25-328 

Suspension  during  good  behavior,  25-314 
Good-time  statutes,  24-559 
Habeas  corpus,  see  Habeas  Corpus. 
Hard  labor,  15-285;  25-325 
Impeachment,  15-1072 

Imprisonment  (see  infra,  Computation  of 
term  of  imprisonment ;  Place  of  im- 
prisonment ;  Sentence  of  imprison- 
ment) : 

Fine  or  imprisonment,  25-325 
Hard  labor,  25-325 

Provision  for  imprisonment  until  costs 

are  paid,  see  infra,  Costs. 
Provision  for  imprisonment  until  tine  is 
paid,  see  infra.  Fines  and  penalties. 
Statute   merely  directing  imprisonment, 
25-325 
Incest,  16-141 
Injunctions  : 

Disobedience,  16-436 
Insanity,  16-621 

Suspension  of  sentence,  25-314 
Interstate  commerce  : 

Punishment  of  crime,  17-52 
Intoxicating     liquors,     see  Intoxicating 
Liquors. 

Jail,  see  infra,  Place  of  imprisonment. 
Jeopardy,  see  Jeopardy. 

Judge,  see  infra,  By  whom  sentence  ren- 
dered. 
Jurisdiction : 

Jurisdiction  of  federal  courts  to  order 
imprisonment  in  state  penitentiaries, 
25-293 

Of  person  and  crime,  25-293 
To  pronounce  the  particular  sentence  im- 
posed, 25-293 


SENTENCE  AND  PUNISHMENT,  cont'd. 
Labor,  25-325 
Larceny,  see  Larceny. 

Libel  and  slander,  see  Libel  and  Slander. 

Mandamus,  19-852 

Military  laze,  see  Military  Law. 

Ministerial  act,  25-292 

Misdemeanors,  25-319 

Common  scold,  25-319 
Punishment  at  common  law,  25-319 
Punishment  by  statute,  25-319 
Punishment  in  certain  aggravated  cases 
of  misdemeanor,  25-319 

Month,  25-327 

Motion  for  new  trial: 

Time  of  rendition  of  sentence,  25-296 

Motion  in  arrest  of  judgment,  25-300 

Time  of  rendition  of  sentence,  25-296 

Motions  or  pleas  by  defendants,  25-300 

Murder  and  manslaughter,  see  Murder  and 
Manslaughter. 

New  trial,  see  infra,  Motion  for  new  trial. 

Open  court,  25-293 

Pardon,  see  Reprieve,  Pardon,  and  Amnesty*. 
Parole,  see  Reprieve.  Pardon,  and  Amnesty. 
Penitentiary,  see  infra,  Place  of  imprison- 
ment. 
Perjury,  22-697 

Place  of  imprisonment,  25-321 
Common  law,  25-321 
Construction  of  statutes,  25-323 
Felonies,  25-321 

Imprisonment  of  federal  offenders  in 
state  jails  or  penitentiaries,  25-322 

Misdemeanors,  25-321 

Penitentiary  for  misdemeanors,  25-321 

Power  of  legislature  to  prescribe  place 
of  imprisonment,  25-321 

Prisoner  under  certain  age,  23-322 

Statutes,  25-321 

Statutes  prescribing  imprisonment  with- 
out specifying  place,  25-322 
Statutes  providing  for  imprisonment  of 
minors,  25-322 
Place  of  rendition  of  sentence,  25-293 
Pleas  by  defendant,  25-300 
Presence  of  defendant  in  court,  25-297 
Common  law,  25-297 

Effect  of  pronouncing  sentence  when  de- 
fendant is  absent,  25-298 
Fine  only  imposed,  25-298 
Statute,  25-297 

Two  or  more  persons  indicted  together, 
25-298 

Waiver  of  right  to  be  present,  25-297 
When  corporal  punishment  is  inflicted, 
25-297 

Prisoners,  see  Prisons  and  Prisoners. 
Prisons,  see  infra,  Place  of  imprisonment. 
Proclamation  of  silence,  25-298 
Prohibition,  23-196 

Excessive  sentence,  23-224 
Prosecution  for  other  crimes,  7-497 
Punishment,  25-316 

Amendment  and  repeal  of  statutes  pre- 
scribing it,  25-329 

Assessed  by  jury,  25-301 

Attempts  to  commit  felonies  or  misde- 
meanors, 25-319 

Character  of  punishment,  25-318 

Common  law  in  the  United  States,  25- 
3i7 
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SENTENCE  AND  P UNISHMENT,  cont'd.  S 
Punishment,  cont'd. 

Computation  of  term  of  imprisonment, 
see  infra,  Computation  of  term  of  im- 
prisonment. 
Conformity  of  punishment  to  sentence, 
25-325 

Conformity  of  punishment  to  statute  pre- 
scribing it,  see  infra,  Conformity  of 
punishment  to  statute  prescribing  it. 

Constitutional  limitations  in  the  United 
States,  25-317 

Construction  of  statutory  provisions,  25- 
320 

Definitions,  25-316 

Deprivation  or  suspension  of  any  politi- 
cal or  civil  right,  25-317 

Execution  of  death  sentence,  see  infra, 
Execution  of  death  sentence. 

Extent  of  punishment,  25-318 

Felonies,  see  infra,  Felonies. 

Forfeiture  synonymous  with  punishment, 
25-317 

Interpretation  and  construction,  25-320 
Legislature,  power  of,  25-317 
Liability   synonymous  with  punishment, 
25-317 

Misdemeanor,  see  infra,  Misdemeanors. 
Object    of    inflicting    punishment,  25- 
317 

Penalty   synonymous   with  punishment, 

25-3 1 7 

Place  of  imprisonment,  see  infra,  Place 
of  imprisonment. 

Power  of  legislature  to  prescribe  punish- 
ment, 25-3 '7 

Prohibitive  statutes  imposing  no  penalty, 
25-320 

Punishment  provided  for  crime  must  be 

imposed,  25-301 
Sources    from    which    right   to  punish 

arises,  25-317 
Statutory  commutation  for  good  behavior, 
see  Reprieve,  Pardon,  and  Amnesty. 
Questions  by  court,  25-300 
Recommendation  to  mercy,  21-236 
Records,  see  Records. 
Remarks  by  court,  25-300 
Rendition  of  sentence : 

Allocutus,  see  infra,  Allocutus  or  query 

of  anything  to  say. 
Anything   to   say,   see  infra,  Allocutus 

or  query  of  anything  to  say. 
By  whom  sentence  rendered,  see  infra, 

By  whom  sentence  rendered. 
Motions  or  pleas  by  defendant,  25-300 
Place  of  rendition,  25-293 
Presence    of    defendant    in    court,  see 
infra,  Presence  of  defendant  in  court. 
Proclamation  of  silence,  25-298 
Questions   and   remarks   by   court,  25- 
300 

Time  of  rendition,  see  infra,  Time  of 
rendition. 

Reprieve,     see     Reprieve,     Pardon,  and 

Amnesty. 

Resentence ,  see  infra,  Amendment,  vacation, 

and  resentence. 
Res  judicata,  see  Res  Judicata. 
Second  offense  : 

Effect  of  pardon,  24-587 
Seduction,  see  Seduction. 
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Sentence,  25-292,  300 

Allocutus  or  query  of  anything  to  say, 
see  infra,  Allocutus  or  query  of  any- 
thing to  say. 

Amendment,  see  infra,  Amendment, 
vacation,  and  resentence. 

Amendment ,  vacation,  and  resentence, 
see  infra,  Amendment,  vacation,  and 
resentence. 

Bond  to  keep  the  peace,  see  infra,  Surety 
to  keep  the  peace. 

Certainty,  25-311 

Compulsory,  25-292 

Conformity  of  punishment  to  sentence, 

25-325 
Contents,  25-301 
Costs,  see  infra,  Costs. 
Definition,  25-292 
Discretion  of  court,  25-292 
Effect  of  error  in  sentence,  see  infra, 

Effect  of  error  in  sentence. 
Error  in  sentence,  see  infra,  Effect  of 

error  in  sentence. 
Essential  requisites,  25-301 
Form,  25-300,  311 
Formalities,  25-297 

Form    sanctioned    by    long   usage,  25- 

300 

"  It  is  ordered,"  25-301 
Memorandum  or  recital  of  clerk  insuffi- 
cient, 25-301 
Ministerial  act,  25-292 
Motions  or  pleas  by  defendant,  25-300 
Nature,  25-292 

Presence    of    defendant    in    court,  see 
infra,  Presence  of  defendant  in  court. 
Proclamation  of  silence,  25-298 
Punishment  properly  assessed  by  jury, 
25-301 

Punishment  provided  for  crime  must  be 

imposed,  25-301 
Questions  and  remarks  by  court,  25- 

300 
Rendition  : 

Allocutus,  see   infra,  Allocutus  or 

query  of  anything  to  say. 
Anything  to  say,  see  infra,  Allocutus 

or  query  of  anything  to  say. 
By    whom    sentence   rendered,  see 
infra,  By  whom  sentence  rendered. 
Motions  or  pleas  by  defendant,  25- 
300 

Place  of  rendition,  25-293 
Presence  of  defendant  in  court,  see 

infra,  Presence  of  defendant  in 

court. 

Proclamation  of  silence,  25-298 
Questions  and  remarks  by  court,  25- 

300 

Time  of  rendition,  see  infra,  Time 
of  rendition. 
Resentence,  see  infra,  Amendment,  vaca- 
tion, and  resentence. 
Responsive  to  verdict  or  plea,  25-301 
Sentence    after   conviction    on    two  or 
more  indictments  or  counts — cumula- 
tive   sentences,    see    infra,  Sentence 
after  conviction  on  two  or  more  in- 
dictments or  counts — -cumulative  sen- 
tences. 

Sentence  must  be  absolute,  25-301 
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SENTENCE  AND  PUNISHMENT,  cont'd. 
Sentence,  cont'd. 

Sentence  of  death  or  other  corporal  in- 
fliction, see  infra,  Sentence  of  death 
or  other  corporal  infliction. 
Sentence    of    imprisonment,    see  infra, 

Sentence  of  imprisonment. 
Statutory  regulation  of  form,  25-301 
Style,  25-300,  311 

Suspension  of  sentence,  see  Reprieve, 
Pardon,  and  Amnesty. 

Vacation,  see  infra,  Amendment,  vaca- 
tion, and  resentence. 

When  fine  is  imposed,  see  infra,  Fines 
and  penalties. 

Words  indicating  that  sentence  is  the 
conclusion  of  the  law,  25-300 
Sentence  after  conviction  on  two  or  more  in- 
dictments or  counts  —  cumulative  sen- 
tences, 25-307 

Application  of  general  verdict  to  par- 
ticular count,  25-310 

Different  counts  charging  different  of- 
fenses, 25-309 

Different  counts  charging  same  offense, 
25-308 

Effect  of  reversal  or  pardon,  25-308 
One  good  count  will  sustain  sentence, 
25-310 

Presumption  that  sentence  is  rendered 
on  good  counts,  25-311 

Sentence  after  conviction  on  two  or 
more  counts,  25-308 

Sentence  after  conviction  on  two  or 
more  indictments,  25-307 

Sentence  on  count  charging  highest  de- 
gree of  offense,  25-308 

Sentence  on  general  verdict  of  guilty, 
25-310 

Sentence  on  good  counts  only,  25-310 
Separate   sentence   on  each  count,  25- 
308,  309 

Single  sentence  on  all  counts,  25-309 
Some  counts  good  and  some  bad,  25-310 
Tweed  case,  25-310 
Sentence  of  death  or  other  corporal  inflic- 
tion, 25-301 
Allocutus  or  query  of  anything  to  say, 
see  infra,  Allocutus  or  query  of  any- 
thing to  say. 
Mode  of  execution,  25-302 
Place  of  execution,  25-301 
Presence  of  defendant  in  court,  see  in- 
fra, Presence  of  defendant  in  court. 
Time  of  execution,  25-301 
Time  to  be  fixed  by  governor,  25-302 
Sentence  of  imprisonment,  25-302 

Imprisonment  to  begin  in  future,  25-303 
Place  of  imprisonment,  25-302 
Time  of  imprisonment,  25—303 
Where    defendant    is   in    execution  on 

former  sentence,  25-303 
Where  period  is  fixed  by  statute,  25-303 
Session  : 

Court  lawfully  in  session,  25-293 
Silence,  25-298 
Sodomy,  25-1148 
Statutes : 

Conformity  of  punishment  to  statute 
prescribing  it,  see  infra,  Conformity  of 
punishment  to  statute  prescribing  it. 


SENTENCE  AND  PUNISHMENT,  cont'd. 

Statutes,  cont'd. 

Construction  of  statutes  as  to  place  of 

imprisonment,  25-323 
Construction  of  statutory  provisions  pre- 
scribing punishment,  25-320 
Punishment    under    prohibitive  statutes 
imposing  no  penalty,  25-320 
Sundays  and  holidays,  25-297 
Surety  to  keep  the  peace,  25-306 
Suspension  of  sentence,  see  Reprieve,  Par- 
don, and  Amnesty. 
Time  of  rendition,  25-294 
Appeal  taken,  25-296 
Common  law,  25-294 
Future  day  during  term,  25-294 
General  rule,  25-294 
Instalments,  25-294 
Motion  for  new  trial,  25-296 
Motion  in  arrest  of  judgment,  25-296 
Order  for  payment  of  costs,  25-294 
Prima  facie  presumption  that  delay  was 

proper,  25-295 
Statutes  enforcing  common-law  rule,  25- 
295 

Statutes  requiring  court  to  appoint  time 
for  pronouncing  sentence,  25-295 

Statutes  requiring  lapse  of  certain  time 
between  sentence  and  verdict,  25-295 

Subsequent  term,  25-294 

Substitution  at  subsequent  term  of  an- 
other kind  of  punishment,  25-294 

Sunday,  25-297 

When  sentence  is  usually  rendered,  25- 

294 

Transportation,  25-318 
Transportation  for  crime,  28-453 
Treason,  28-469 
Trial.  28-640 

Two  or  more  indictments  or  counts,  see  in- 
fra, Sentence  after  conviction  on  two  or 
more  indictments  or  counts — -cumulative 
sentences. 
United  States  courts: 

Jurisdiction  of  federal  courts  to  order 
imprisonment  in  state  penitentiaries, 
25-293 

Unusual  punishment,  see  Cruel  and  Un- 
usual Punishment. 

Vacation  of  sentence,  see  infra,  Amendment, 
vacation,  and  resentence. 

Vagrancy,  29-572 
SEPARABLE  CONTROVERSY,  25-330 
SEPARAIjITER,  25-330 
SEPARATE : 

Apart,  2-420 
SEPARATE  APARTMENT,  2-420 
SEPARATE  BUSINESS,  TRADE,  ETC., 

see  Separate  Property  of  Married  Women. 
SEPARATE  ESTATE,  see  Separate  Prop- 
erty of  Married  Women. 
SEPARATE  EXAMINATION,  25-330 

See  Acknowledgments. 
SEPARATELY,  25-330 
SEPARATE  MAINTENANCE,  25-330 
SEPARATE  PROPERTY,  25-330 
SEPARATE     PROPERTY     OF  MAR- 
RIED  WOMEN,  13-736;  25-331 

See  Marriage  Settlements. 

Accounting : 

Husband,  25-431 
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SEPARATE     PROPERTY     OF  MAK- 
RIED  WOMEN,  cont'd. 
Accounting,  cont'd. 

Liability  of  husband,  25-428 
Liability  of  husband  to  account  to  repre- 
sentatives, 25-448 
Accretion,  25-354 
Acquired,  1-571 

Actions,   see    infra,    Remedies   and  actions 
concerning  separate  estate;   Wife's  action 
and  forms  of  action. 
Admissions,  1-700 
Agency,  25-372 
Husband's  admissions,  25-374 
^fter-acquired   property    (see   infra,  Prop- 
erty   acquired    after    marriage),  25-386, 
40 1 

Agency,  25-369 

Authority  to  appoint  agents,  25-369 
Employment    of    husband    in  separate 

business,  25-359 
Husband  as  agent,  see  infra,  Husband  as 

agent. 

Statutory  separate  estates,  25-369 
Wife  may  appoint  attorney  in  relation 
to  her  separate  estate,  1-942 
Alienation,  see  infra,  Disposition  of  separate 
estate ;    Restraints    on    anticipation  and 
alienation. 
Allowances,  2-167 
Animals : 

Increase     of     domestic     animals,  25- 
354 

Antenuptial  contracts : 

Husband's  liability,  15-868 
Anticipation,  see  infra,  Restraints  on  antici- 
pation and  alienation. 
Arbitration  and  award,  2-615,  616 
Assignments,  2-1012 

Assignments   for   the   benefit   of  creditors, 

3-22 

Married  women  as  assignees,  3-34 
Attachment,  25-432 
Attestation,  3-275 
Attorney  and  client,  25-422 
Banks  and  banking: 

Ownership  of  deposit,  25-366 
Benefit,  3-1035 

Bills  of  exchange  and  promissory  notes,  25- 
421,  431 
Ownership  of  property,  25-367 
Boarders,  see  infra,  Earnings. 
Bonds,  4-626 
Business  : 

Sole  trader  as  to  separate  estate,  see  in- 
fra, Sole  trader  as  to  separate  estate. 
Carrying  on  business,  5-727 
Certificate  as  to  sole  trader,  25-380 
Cloud  on  title,  6-162,  168 
Community  property,  see  Community  Prop- 
erty. 
Conduct : 

Binding  separate  estate  by  conduct,  25- 

422 

Confession  of  judgment,  25-421,  432 
Conflict  of  law,  see  infra,  Private  interna- 
tional law. 
Consideration,  6-682 

Conveyance,  25-386 

Liability  for  conversion  of  wife's  sepa- 
rate estate  as  consideration,  6-708 
Mortgages,  25-416 


SEPARATE     PROPERTY     OF  MAR- 
RIED WOMEN,  cont'd. 
Consideration,  cont'd. 

Whether  consideration  must  benefit  wife 
or  property,  25-396 
Constitutional  law  : 

Constitutionality  of  statutes,  25-346 
Retrospective  construction,  25-347,  350 
Vested  rights,  see  infra,  Vested  rights. 
Construction  of  statutes,  25-347 
Contracts,  25-395 

Liabilities  incurred  before  enactment  of 

statute,  25-348 
Liberal  construction,  25-347 
Marriage  contracted  before  enactment  of 

statute,  25-348 
Particular  phrases,  25-379 
Plain  meaning  of  statute  controls,  25- 

347 

Property  acquired  before  enactment  of 

statute,  25-348 
Prospective  construction,  25-347 
Retrospective  construction,  25-347,  350 
Sole  trader  as  to  separate  estate,  25-379 
Strict  construction,  25-347 
Vested  rights,  see  infra,  Vested  rights. 
Contracts : 

After-acquired  property,  25-401 
Attorney,  employment  of,  25-422 
Benefit  to  wife  or  property,  25-396 
Confession  of  judgment,  25-421 
Confirmation  of  contract,  15-793 
Consent  of  husband,  25-394,  399 
Consent  of  trustee,  25-400 
Contract  for  services,  25-421 
Contracts    assuming    liability    for  hus- 
band's debts,  25-409 
Contracts    between    husband    and  wife, 
25-410 

Contracts  in  reference  tc   separate  es- 
tate, 25-402 
Enforcement  of  contract,  25-403 
Illustrations,  25-403 
Implied  power  to  contract,  25-403 
Personal  liability,  25-403 
Power  to  contract  generally,  25-403 
Proceedings  in  rein,  25-403 
Statutes  authorizing  contracts  with 
reference  to  separate  estates,  25- 
402 

Contracts  of  suretyship,  see  infra,  Sure- 
tyship. 

Contracts  purporting  to  bind  wife  alone, 
25-410 

Debt  for  borrowed  money,  25-408 
Debts  contracted  before  marriage,  25- 

408 

Debts  contracted  by  husband,  25-408 
Debts  incurred  while  trading  as  feme 

sole,  25-410 
Employment  of  attorney,  25-422 
Estoppel,  25-402 

Expenses,  see  infra,  Family  necessaries 
and  expenses. 

Expenses  connected  with  separate  es- 
tate, 25-404 

Family  necessaries  and  expenses,  see 
infra.  Family  necessaries  and  ex- 
penses. 

Form  of  contract,  25-400 

Fraud,  unfair  advantage,  and  the  like, 
25-402 
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SEPARATE     PROPERTY     OP  MAR- 
RIED WOMEN,  cont'd. 
Contracts,  cont'd. 

Grant  of  annuity,  25-422 
Husband  as  wife's  agent,  25-409 
Husband's  contract,  25-428 
Improvements,  25-404 
Joint  contracts  of  husband  and  wife,  25- 
410 

Judgment  at  law  based  on  same  liability, 
25-402 

Liability  for  purchase  on  credit,  15-798 
Management  of  estate,  25-404 
Mechanics'  liens,  25-404 
Mortgages,  see  infra,  Mortgages. 
Nature  of  charge  on  separate  estate,  25- 
422 

Necessaries,  see  infra,  Family  necessaries 

and  expenses. 
Power  to  bind  separate  estate  by  con- 
tract, 25-388 
Adequate  remedy  at  law,  25-393 
Application  of  equitable  doctrine  to 

statutory  estate,  25-390 
Consent  of  husband,  25-394 
Construction  of  statutes,  25-395 
Deed,  25-395 

Effect  of  statutory  provisions,  25- 
392 

Equitable  doctrine  stated,  25-389 
Equitable  separate  estate,  25-388 
Extent  of  power,  25-390 
Feme  sole,  25-390 
Introductory,  25-388 
Joinder  of  husband,  25-394 
Married  woman  regarded  as  a  feme 

sole,  25-390 
Modification  of  statutes,  25-395 
Order  of  court,  25-395 
Power  limited  to  that  given  by  in- 
strument creating  estate,  25-390 
Powers  not  enlarged  except  by  ex- 
press statutory  provisions,  25-393 
Privy  examination  of  wife,  25-394 
Repeal  of  statutes,  25-395 
Statute  adopting  equitable  doctrine, 
25-393 

Statute    applies    to    both  equitable 

and  statutory  estates,  25-392 
Statutes  authorizing  wife  to  contract 

and  be  sued,  25-393 
Statutory  changes  and  modifications 

of  equitable  doctrine,  25-391 
Statutory  provisions,  25-391,  392 
Statutory    restraints    on  alienation, 

25-394 

Statutory  separate  estate,  25-391 

Writing,  25-395 
Privy  examination,  25-394,  401 
Promissory  note,  25-421 
Purchase  price  of  property  bought,  25- 
410 

Repairs,  25-404 

Right  to  bind  separate  property  by  pur- 
chase of  goods,  15-797 

Statutes  authorizing  contracts  with  ref- 
erence to  separate  estates,  15-792 

Statutes  expressly  enabling  married 
women  to  carry  on  separate  trade,  15- 
796 

Statutes  wholly  removing  disability  to 
contract,  15-793 


SEPARATE     PROPERTY     OF  MAR- 
RIED WOMEN,  cont'd. 
Contracts,  cont'd. 

Stockholder's  liability,  25-422 
Supplies  for  estate,  25-404 
Suretyship,  see  infra,  Suretyship. 
Vendor's  lien,  25-411 
What  estate  may  be  charged,  25-395 
Whether  consideration  must  benefit  wife 

or  property,  25-396 
Whether  contract  must  be  _  in  writing, 
25-400 

Whether  part  or  all  of  estate  charged, 
25-401 

Wife's   liability    for    contracts    of  hus- 
band, 25-374 
When  disclosed,  25-374 
When  undisclosed,  25-374 
Conveyance,  see  infra,  Disposition  of  sepa- 
rate estate. 
Covenants,  see  Covenants. 
Creation  of  equitable  separate  estate  before 

marriage,  25-337 
Credit : 

Liability    for    purchase    on   credit,  15- 

798 

Loan  of  credit  by  husband,  25-352 

Purchase  on  credit,  25-351 
Creditors : 

Acquiescence  and  estoppel,  25-441 

Family  necessaries  and  expenses,  25-407 
Creditor's  bill,  25-433 
Creditor's  rights,  25-435 
Crops  raised  on  wife's  land,  25-355 

Apportionment  in  interest  of  husband's 
creditors,  25-356 

Confusion  with  crops  grown  on  husband's 
land,  25-356 

General  rule,  25-355 

Labor  of  minor  children,  25-355 

Management    and    labor    of  husband, 
25-355 
Curtesy,  see  Curtesy. 
Death,  see  infra,  End  of  coverture. 
Debts,  see  infra,  Contracts  ;  Mortgages. 
Debts  of  decedent  (see  infra,  Executors  and 
administrators)  : 

Curtesy  of  husband,  25-448 

Expense  of  last  sickness,  25-447 

Funeral  expenses,  25-447 

Improvements    made    by    husband,  25- 
446 

Liability  in  general,  25-446 

Order  of  payment,  25-449 

Personal  services,  25-446 

Proof  of  claim,  25-449 
Declarations : 

Agency,  25-372 
Deeds    (see  infra,  Disposition  of  separate 
estate)  : 

Joinder  of  husband,  9-1 12 
Definition,  25-337 
Deposit,  25-366 
Devolution,  25-446 

Disposition  of  separate  estate,  25-380 
Absolute  power  of  disposal,  25-381 
Acknowledgment,  see  Acknowledgment. 
Acquiescence,  see  infra,  Loss  and  extin- 
guishment. 
Attorney  in  fact,  25-386 
Concurrence  of  husband,  25-384 
Assent  to  conveyance,  24-385 
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SlOl'AKATi;     I'UOI'KKTY     OF  MAR- 
RIED WOMEN,  cont'd. 
Disposition  of  separate  estate,  cont'd. 
Concurrence  of  husband,  cont'd. 

Circumstances  dispensing  with  ne- 
cessity of  joinder  of  husband, 
25-385 

Effect  of  noncompliance  with  stat- 
utory requirements,  .25-385 
Husband  to  be  named  in  body  of 

deed, 25-384 
Joinder  in  deed,  25-384 
Separate  deed,  25-385 
Consideration,  25-386 
Covenants,  25-387 

Deed    executed    by    attorney    in  fact, 

25-386 

Dependent  on  terms  of  statutes,  25-382 
English  rule,  25-380 
Equitable  doctrine,  25-380 
Equitable  separate  estate,  25-383 
Estoppel  by  covenants,  25-387 
Estoppel  to  deny  consideration,  25-386 
Husband,  25-428,  439 
Husband  as  attorney  in  fact,  25-386 
Incident  of  ownership,  25-381 
Joinder  of  husband  in  deed,  25-384 
Joinder  or  assent  of  trustee,  25-386 
Leases,  25-387 

Loss  and  extinguishment,  25-439 
Mode  designated  by  instrument  creating 

estate,  25-383 
Mode    not    designated    by  instrument, 

25-383 

Mode    of    disposal    not   designated  by 

statute,  25-383 
Mode  of  exercising  power,  25-383 
Official  authorization,  25-386 
Personal  property,  25-388 
Power  of  disposal  in  general,  25-380 
Privy    examination,    see  Acknowledg- 
ment. 
Recording,  25-386 
Requisites  of  conveyance,  25-384 
Restraints  011  anticipation  and  alienation, 
see  infra,  Restraints  on  anticipation 
and  alienation. 
Statutory  doctrine,  25-382 
Statutory  separate  estate,  25-383 
Succession,  25-446 

To  what  property  statutes  apply,  25-383 
Transfers  of  personalty,  25-388 
United  States,  25-381 
Validity  of  conveyance,  25-384 

Divorce,  9-865 

Duress  : 

Mortgage  for  another's  debts,  25-416 
Earrings    (see   infra.   Profits),   25-341,  357 
Equitable  separate  estates,  25-341 
Meaning  of  term,  25-379 
Personal  services  and  earnings,  25-357 
Earnings  made  separate  property  by 

express  provision,  25-357 
Services  on   sole  and  separate  ac- 
count. 25-358 
Strict  limitation  to  terms  of  stat- 
ute, 25-358 
Proceeds  of  separate  business,  25-341, 
358 

Boarders,  25-360 

Claims  for  board  in  family,  25-360 
General  rule,  25-358 


SEPARATE     PROPERTY    OF  MAR- 
RIED  WOMEN,  cont'd. 
Earnings,  cont'd. 

Proceeds  of  separate  business,  cont'd. 
Husband    as    agent    or  employee, 
25-359 

Keeping  boarding  house,  25-359 
Must  have  separate  estate,  25-359 
Nursing  sick  boarder,  25-360 
Washing  for  boarder,  25-361 

Statutory  separate  property,  25-357 
End  of  coverture : 

Death  of  husband,  25-445 

Death  of  wife,  25-445 

Liability  for  debts  created  during  cov- 
erture, 25-445 

Revival  of  estate  upon  second  marriage, 

25-445 
Engagement,  11-34 
Equitable  election,  25-444 
Equitable  separate  estate,  25-337 
Agents,  see  infra,  Agency. 
Appointment  of  trustee  dispensed  with, 

25-343 
By  whom  created,  25-339 
Contracts,  see  infra,  Contracts. 
Conveyance,   see    infra,    Disposition  of 

separate  estate. 
Creation  by  husband,  25-339 
Creation  by  testator  or  donor,  25-339 
Creation  by  wife,  25-340 
Creation  by  will,  2S~3i7 
Creation  during  coverture,  25-337 
Creation  of  separate  estate  before  mar- 
riage, 25-337 
Disposition   of   separate   property,  see 

infra,  Disposition  of  separate  estate. 
Doctrine  as  to  trustee,  25-343 
Earnings  acquired  by  consent  of  hus- 
band, 25-341 
Earnings  of  husband  with  wife's  capital. 
25-342 

Evidence  of  husband's  trusteeship,  25- 

344 
Gift,  25-337 

Gifts  from  husband,  25-339 
Husband  as  trustee,  25-344 
Income  and  accretion  of  separate  estate, 
25-343 

Instrument     creating    separate  estate, 

25-337 

Intention    to     create    separate  estate, 

25-337 

Acts  and  conduct  of  parties,  25-339 

Intent  gathered  from  instrument  as 
a  whole,  25-337 

Intention  must  be  clearly  ex- 
pressed, 25-337 

Phrases  held  not  to  create  separate 
estate,  25-338 

Phrases  held  to  create  separate 
estate,  25-338 

When  property  is  given  to  married 
woman  by  written  instrument. 
25-337 

Words    creating    separate  estate, 

25-338 

Words  not  creating  separate  estate, 

25-338 

Joint    earnings  of    husband    and  wife, 

25-342 

Lands  bought  by  wife's  earnings,  25-341 
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SEPARATE     PROPERTY     OF  MAR- 
RIED WOMEN,  cont'd. 
Equitable  separate  estate,  cont'd. 

Management  and  control,  see  infra, 
Management  and  control. 

Mode  of  creation,  25-337 

Mortgages,  see  infra,  Mortgages. 

Notes  given  for  proceeds  of  wife's 
property,  25-340 

Parol  gift  of  personalty,  25-337 

Pozver  of  disposal,  see  infra,  Disposition 
of  separate  estate. 

Potver  to  bind  separate  estate  by  con- 
tract, see  infra,  Contracts. 

Property  purchased  with  woman's  sepa- 
rate estate,  25-342 

Protection  of  wife's  earnings  and  profits, 
25-342 

Purchase,  25-337 

Relation  of  statutory  to  equitable  sepa- 
rate estate,  see  infra,  Statutory  sepa- 
rate estate. 

Savings,  rents,  and  profits  of  separate 
estate,  25-343 

Sole  trader  as  to  separate  estate,  see 
infra.  Sole  trader  as  to  separate  estate. 

Substitution  of  other  trustee  for  hus- 
band, 25-344 

Transfers,  see  infra,  Disposition  of  sepa- 
rate estate. 

Trustee,  25-343 

Wife's  earnings  during  husband's  deser- 
tion, 25-341 
Wife's  separate  business,  25-341 
Estates,  1 1-362 

Estoppel  (see  Husband  and  Wife),  25-402 
Acquiescence    and    estoppel,    see  infra, 

Loss  and  extinguishment. 
Acts  of  husband  as  agent,  25-423 
Binding    separate    estate    by  estoppel, 

25-423 
By  covenants,  25-387 
Contracts,  25-402,  423 
Covenants  and  conveyances  by  married 
women : 

Inoperative   upon    subsequently  ac- 
quired title,  11-413 
Loss  and  extinguishment ,  see  infra,  Loss 

and  extinguishment. 
To  deny  consideration,  25-386 
Tort,  25-423 
Vendor's  lien,  25-423 
Void  contract,  25-423 
Evidence  (see  infra.  Ownership  of  property)  : 
Appointment  of  husband  as  agent,  25-371 
Exchange,  25-353 
Execution,  25-432 

Executors    and    administrators    (see  infra, 
Debts  of  decedent)  : 
Action  at  law  against,  25-450 
Assets,  25-448 

Authority  of  personal  representatives  to 
bind  estate,  25-450 

Claims  against  estate,  see  infra,  Debts 
of  decedent. 

Funeral  expenses,  see  infra,  Funeral  ex- 
penses. 

Liability  of  husband  to  account  to  rep- 
resentatives, 25-448 
Necessity  of  administration,  25-448 
Probate  and  letters  of  administration, 
25-44* 
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SEPARATE     PROPERTY     OF  MAR- 
RIED WOMEN,  cont'd. 
Executors  and  administrators,  cont'd. 

Property    in    possession    of  husband, 
25-448 

Right  to  administration,  25-448 
Exoneration,  25-417 
Expectancy,  25-349 

Expenses,  see  infra,  Family  necessaries  and 
expenses. 

Expenses    connected    with    separate  estate, 
25-404 

Extinguishment,  see  infra,  Loss  and  extin- 
guishment. 

Family   necessaries   and    expenses,  12-878; 

15-893  :  25-405 
Both  husband  and  wife  liable  for  family 

supplies,  25-406 
Contract   must   be   on   credit   of  wife, 

25-405 
Contracts,  25-405 

Expenses    must    have    been  necessary, 
257407 

.Family    necessaries    a    proper  charge, 
25-405 

Husband's     contract     for  necessaries, 

25-406 

Illustrations,  12-878;  25-407 
Jewelry,  12-879 

Joint    contract    of    husband    and  wife, 

25-406 
Medical  services,  25-407 
Physician's  bill,  12-879 
Power  to  bind  separate  estate,  25-405 
Purchase    price    of    property  bought, 

25-410 
Statutes,  12-878 

Suit  against  wife  separately,  12-878 

What  are  necessaries,  25-407 

Wife  not  liable  for  family  necessaries, 

25-406 
Wife's  liability,  25-429 
Feme  sole    (see   infra,   Sole   trader  as  to 
separate    estate ;    Statutory  separate 
estate)  : 
Contracts,  25-390 
Fire  insurance,  13-164 
Foreclosure  of  mortgages,  13-814 
Fraud  and  deceit : 

Acquiescence  and  estoppel,  25-437,  438, 
442 

Contracts,  25-402 

Mortgage  for  another's  debts,  25-416 
Wife's  liability  for  fraud  or  misrepre- 
sentation of  husband,  25-374 
Fraudulent     sales     and     conveyances,  see 

Fraudulent  Sales  and  Conveyances. 
Funeral  expenses,  8-1024  ;  25-447 

Reimbursement  of  husband,  25-447 

Separate  estate  liable,  25-447 

Separate  property  liable  under  certain 

conditions,  25-447 
Separate  property  not  liable,  25-447 
Garnishment,  14-785 

Gifts  (see  infra.  Equitable  separate  estate; 
Property  acquired  after  marriage)  : 
Equitable  separate  estate,  25-337 
Presumption    from    possession    of  hus- 
band. 25-363 
Homestead,  18-551 

Deserted  wife,  15-547 
Divorce,  15-551,  552 

Volume  XXXII. 


Separate  Property  of  Married  Women. 


INDEX. 


Separate  Property  of  Married  Women. 


separate:    property   of  mar. 

RIEJD  WOMEN,  cont'd. 
Homestead,  cont'd. 

Domicil  of  wife,  15-546 

Homestead  in  separate  property,  15-546 

Homestead    rights    in    wife's  separate 

property,  15-564 
Jurisdictions  in   which  homestead  may 

be  claimed  in  wife's  property,  15-565 
Jurisdictions  in  which  husband  has  no 

homestead  in  wife's  property,  15-565 
Right  of  wife,  15-564 
Separation  by  agreement,  15-547 
Wife  supporting  family,  15-547 
Husband  and  wife  : 

By  separate  estate,  25-409 
Contracts,  25-409 

Debts  contracted  by  husband,  25-409 
Extent  of  agency,  25-369,  372 
Husband  as  agent,  25-369,  372 

Acts  exceeding  scope  of  authority,  25-373 
Admissions  of  husband,  25-374 
Appointment,  25-369 

Business  conducted  in  wife's  name, 
25-370 

Conduct  of  party,  25-371 
Declarations  and  admissions,  25-372 
Evidence,  25-371 

Evidence   of    similar  transactions, 
25-372 

Husband  doing  business  with  wife's 

money,  25-370 
Knowledge   of   husband's  dealings, 

25-372 

Mode  of  appointment,  25-371 
Statutory  agency  of  husband,  25-370 
Wife  may  appoint  husband  as  her 
agent,  25-370 
Compensation  of  husband,  25-375 
Contracts  of  husband,  25-374 
Creditors  of  husband's  rights  to  com- 
pensation, 25-376 
Estoppel  by  acts  of  husband  as  agent, 
25-423 

Fraud  of  husband,  25-374 
General  agency,  25-372 
General  rule  governing,  25-372 
Husband's  right  to  compensation,  25-375 
Liability  of  husband  to   third  persons, 
25-375 

Liability  of  third  persons,  25-375 
Liability    of   wife    for   husband's  acts, 

25-373 

Acts  of  agency  in  general,  25-373 
Contracts,  25-374 

Fraud  or  neglect  of  husband,  25-374 
Illustrations,  25-373,  374 
Scope  of  authority,  25-373 
Special  agency,  25-373 
Nature  of  agency,  25-372 
Notice  to  husband.  24-375 
Ratification  of  husband's  acts,  25-376 
Representations  of  husband,  25-374 
Separate  business  of  wife,  25-359 
Special  agency,  25-373 
Termination  of  agency,  25-377 
Torts  of  husband,  25-374 
Usury,  25-375 
Husband  has  no  vested  interest,  9-1 12 
Husband's  interest  in  wife's  property,  25-349 
Husband's     relations     to     separate  estate 
(see  infra,  Husband  as  agent),  25-427 


SEPARATE     PROPERTY     OF  MAR- 
RIED WOMEN,  cont'd. 
Husband's  relations  to  separate  estate,  cont'd. 
Family  expenses,  25-429 
Liability    of    husband    as    trustee,  see 
infra,  Liability  ef  husband  as  trustee. 
Liability    of    separate    estate    for  hus- 
band's debts,  25-427 
Effect  of  husband's  possession  or 

control  as  to  liability,  25-427 
Rents,  profits,  and  increase,  25-427 
Statutory  provisions,  25-427 
Liability    to    account    for    principal  of 

separate  estate,  25-428 
Liability    to    account    for    rents  and 

profits,  25-428 
Management  and  control,  25-427 
Notice  of  nature  of  property  as  affect- 
ing creditor's  rights,  25-429 
Right  to  sell  or  encumber,  25-428 
Support  of  husband,  25-429 
Wife's    duty   with    respect   to  separate 
estate,  25-429 
Impairment   of   obligation   of   contract,  25- 
346 

Implied  trusts : 

Presumption  of  advancement  as  between 
husband  and  wife,  15-1159,  1160 
Improvements,  25-404 

Income   and   accretion   of   separate  estate, 

25-343 

Insolvency  and  bankruptcy,  16-722 
Intention,   see    infra,   Contracts;  Equitable 

separate  estate. 
Intention  to  charge  separate  estate,  25-397 
Benefit,  25-397 
General  rule,  25-397 

Married  woman  living  apart  from  her 

husband,  25-399 
Mistake  as  to  extent  of  interest,  25-399 
Necessary  implication,  25-399 
Presumption,  25-398 

Whether  intention  must  be  expressed, 

25-397 

Interpretation   and  construction,  see  infra, 

Construction  of  statutes. 
Inventory,  25-346 
Investment : 

Husband,  25-428 
Joinder  of  husband  in  deed,  25-384 
Joint  obligations,  25-434 
Laches,  18-107;  25-436 

General  rule,  25-436 

Instances,  25-437 

Knowledge  of  rights,  25-437 

Married  woman  chargeable,  25-436 
Leaseholds,  25-353,  387 
Leases,  25-353,  387 

Equitable  separate  property,  25-387 

Leases  under  married  women's  property 
acts,  25-388 

Power  to  lease,  25-387 

Statutes,  25-388 

United  States,  25-388 
Liability  of  husband  as  trustee,  25-429 

Accounting,  25-431 

General  rule,  25-429 

Illustrations,  25-430 

Lien    on    property    bought    with  her 

money,  25-430 
Purchase  by  husband  with  wife's  money, 

25-430 
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SEPARATE     PROPERTY     OF  MAR- 
RIE!    WOMEN,  cont'd. 
Liability  of  husband  as  trustee,  cont'd. 

Removal  of  husband  as  trustee,  25-431 
Wife's  right  to  conveyance,  25-429 
Li*  pendens.  21-643 
Loss  and  extinguishment,  25-436 

Acquiescence   and   estoppel    (see  infra. 
Estoppel),  25-437 
Acquiescence  in  sale,  25-439 
Allowing  husband  to  take  title  in  his 

own  name,  25-442 
As  against  husband  or  his  estate, 
25-444 

As    against    parties    dealing  with 

husband,  25-439 
As    against    parties    dealing  with 

wife,  25-438 
Creditor  of  husband,  25-441 
Disability  to  contract,  25-437 
Feme  sole,  25-437 
Fraud, 25-437 
General  rules,  25-437 
Husband's    mortgagee   or  assignee, 

25-440 

Husband's  vendee,  25-439 
Husband's  vendor,  25-439 
Matters    in   avoidance   of  estoppel, 
25-444 

Parties    dealing    with    trustee  or 

agent,  25-443 
Wife's  creditors,  25-443 
End  of  coverture,  see  infra,  End  of  cov- 
erture. 

Equitable  election,  25-444 
Laches,  see  infra,  Laches. 

Management  and  control,  25-367 
Agents,  see  infra.  Agency. 
By  separate  estate  expenses,  25-404 
Equitable  separate  estate,  25-367 
Statutory  separate  estate,  25-368 
Wife's  assent  to   control  by  husband, 

25-368 
Wife's  rights,  25-367 

Marriage  : 

Marriage   contracted   before  enactment 

of  statute,  25-348 
Second  marriage,  25-445 
Marriage  settlements,  see  Marriage  Settle- 
ments. 

Married  women's  acts,  see  infra,  Statutory 

separate  estate. 
Master  and  servant : 

Contract  for  services,  25-421 
Mechanics'  liens,  20-301,  353;  25-404 

Statutory   and  constitutional  provisions 
requiring  written  contracts,  20-353 
Medical  services,  25-407 
Mortgages,  25-41 1 

Acknowledgment,  25-413,  414 
Acquiescence  and  estoppel,  25-440 
Consent  »f  husband,  25-413 
Debts  of  husband,  25-415 

Absence    of    fraud    and  coercion, 
25-416 

Consideration  of  mortgage,  25-416 
Contracts  of  suretyship,  25-418 
Extension  of  time  as  consideration, 
25-416 

Pledge  of  personalty,  25-416 
Rule  permitting  mortgage  for  hus- 
band's debts,  25-415 
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SEPARATE     PROPERTY     OF  MAR- 
RIED WOMEN,  cont'd. 
Mortgages,  cont'd. 

Debts  of  husband,  cont'd. 

Rule  prohibiting  mortgage  for  hus- 
band's debts,  25-416 
Debts  of  third  persons,  25-415 
Debts  secured,  25-414 
Equitable  doctrine,  25-411 
Exoneration,  25-417 
Extending  time  of  payment,  25-418 
Husband,  25-428,  440 
Individual  debts,  25-414 
Instrument     creating     separate  estate, 
25-412 

Joinder  of  husband,  25-413 

Mortgage  for  another's  debt  held  a  con- 
tract of  suretyship,  25-417 

Official  authorization,  25-413 

Ownership  of  property,  25-367 

Personal  liability,  25-412 

Power  in  general,  25-411 

Power  to  mortgage  incident  to  separate 
ownership,  25-412 

Privy  examination,  25-413 

Recital  of  intent,  25-413 

Requisites,  25-413 

Statutory  power  to  mortgage,  25-412 
Statutory  separate  estate  converted  into 

equitable  estate,  25-413 
Validity,  25-413 
National  banks,  21-341 

Necessaries,  see  infra.  Family  necessaries  and 

expenses. 
Notice  : 

Notice  to  husband  as  notice  to  wife, 
25-375 

Nursing  sick  boarder,  25-360 
Ownership  of  property,  25-361 
Checks,  25-367 
Money  deposited,  25-366 

In  husband's  name,  25-366 

In    name    of    husband    and  wife, 

25-367 
In  wife's  name,  25-366 
Mortgages,  25-367 
Notes,  25-367 

Securities     transferable     by  delivery, 

25-367 

When  husband  has  possession,  25-362 
Common  law,  25-362 
Equity,  25-362, 
Gift  not  presumed,  25-363 
Income  of  personalty,  2^-363 
Personalty,  25-363 

Presumption  of  ownership  in  hus- 
band. 25-362 
Proceeds  of  wife's  land,  25-362 
Rebutting  presumption,  25-363 
Statutes,  25-362 
When  husband  has  title,  25-365 

Presumption     from     naked  title, 
25-365 

Presumption    when    wife  furnishes 

consideration,  25-366 
Sufficiency  of  evidence,  25-366 
When  possession  is  joint,  25-363 
Illustrations,  25-364 
Presumption  in  favor  of  husband's 

ownership,  25-363 
Rebutting  presumption,  25-364 
When  title  is  joint,  25-366 
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SEPARATE     PROPERTY     OF  MAR- 
RIED, WOMEN,  cont'd. 
Ownership  of  properly,  cont'd. 

When  wife  has  possession,  25-361 

Common-law  rule  not  changed  by 

statute,  25-361 
Illustrations,  25-361,  362 
Money,  25-362 

Possession  of  wife  is  possession  of 

husband,  25-361 
Presumption    in    favor    of  wife, 

25-362 

Wife  carrying  on  separate  business, 

25-361 

When  wife  has  title,  25-364 

Presumption   of   payment   of  price 

by  husband,  25-364 
Purchases  by  husband  in  favor  of 

wife,  25-365 
Purchases  by  wife,  25-364 
Paraphernalia,  15-837 
Parties  to  action,  25-434,  435 
Partnership  : 

Partnership  with   husband,  25-379 
Perpetuities,  25-426 
Personal  injuries,  see  infra,  Torts. 
Personal  liability  of  wife,  25-432 
Physicians  and  surgeons  : 

Physicians'  bill,  12-879 
Pledge  and  collateral  security,  25-416,  428 
Possession,  see  infra,  Ownership  of  property. 
Presumption  (see  infra,  Ownership  of  prop- 
erty) : 

Proceeds  of  separate  business,  see  infra, 
Earnings. 

Presumption  of  intention  to  bind  separate 

estate,  25-398 
Private  international  law,  22-1334 
Privy  examination,  see  Acknowledgments. 
Profits  (see  infra,  Earnings)  : 

Equitable  separate  estates,  25-341,  342 

Liability  for  husband's  debts,  25-427 

Statutory  separate  estates,  25-354 
Property  acquired  after  marriage,  25-350 

Crops  raised  on  wife's  land,  see  infra, 
Crops  raised  on  wife's  land. 

Earnings,  see  infra,  Earnings. 

Exchange,  25-353 

Gift,  25-350 

Gift  from  husband  to  wife,  25-353 
Increase  of  domestic  animals,  25-354 
Profits  of  separate  estates,  25-354 
Purchase,  25-350 

By  married  woman  or  her  money, 

25-350 
Credit,  25-351 
Foreclosure  sale,  25-352 
Leaseholds,  25-353 
Loan  of  credit  by  husband,  25-352 
Money  advanced  by  husband,  25-351 
Purchase  on  credit,  25-351 
Separate  property  constituting  part 

of  purchase  price,  25-352 
Title    taken    in    husband's  name, 
25-353 

Purchase  by  husband  in  wife's  name, 

25-354 
Rents,  25-355 

Right  of  action  for  tort  or  injury  to 

property,  see  infra.  Torts. 
Services  of  wife,  see  infra,  Earnings. 
Torts,  see  infra,  Torts. 


SEPARATE     PROPERTY     OF  MAR- 
RIED WOMEN,  cont'd. 
Property  acquired  before  enactment  of  stat- 
ute, 25-348 
Property  owned  at  time  of  marriage,  25- 
35o 

Proper  use,  23-258 

Prospective    or    retrospective  construction, 

25-347,  350 

Purchasers  for   value   and  without  notice, 
23-504 

Ratification  of  husband's  acts,  25-376 
Recording  acts,  25-386 

Remedies  and  actions  concerning  separate 

estate  : 

Confession  of  judgment,  25-432 

Creditor's  bill,  25-433 

Defenses,  25-434 

Form  of  procedure,  25-432 

Liability  of  husband  as  trustee,  see  infra, 

Liability  of  husband  as  trustee. 
Making  husband  codefendant,  25-434 
Personal  liability  of  wife,  25-432 
Subjecting    separate    estate    (at  law), 

25-432 

Subjecting  separate  estates  (in  equity), 
25-431 

What  property  is  liable,  25-433 
Wife's  actions  and  forms  of  action,  see 
infra.   Wife's   actions   and   forms  of 
action. 
Rents,  25-343,  355 

Liability  for  husband's  debts,  25-427 
Repairs,  25-404 

Restraints    on    anticipation    and  alienation, 

24-  866,  872;  25-381,  382,  423 
Effect  of  restraint,  25-425 
Equity,  25-423 

Implied  restraint,  25-424 
Income,  25-425 
Origin,  25-423 

Removal  of  restraint,  25-426 
Restraints  void  as  perpetuities,  25-426 
Revival  by  second  marriage,  25-445 
Second  marriage,  25-445 
When  feme  is  discovert,  25-425 
Words  necessary  to  create,  25-424 

Schedule,  25-346 

Second  marriage,  25-445 

Separate  property,  25-337 

Separate  property  defined,  25-330,  337 

Separation  (husband  and  wife)  : 

Necessity  for  trustees,  25-459,  461 

Services  of  wife,  see  infra,  Earnings. 

Set-off,  recoupment,  and  counterclaim,  25-536 

Sole  trader  as  to  separate  estate,  25-378 

Business  of  wife  and  husband  together, 

25-  379 

Certificate  as  to  sole  trader,  25-380 

Common  law,  25-378 

Construction  of  statutes,  25-379 

Custom  of  London,  25-378 

Debts  incurred  while  trading  as  feme 

sole,  25-410 
Equity,  25-378 

Filing  and  recording  certificate  as  to 

sole  trader,  25-380 
Married  women  considered  feme  sole  in 
respect  to  separate  estate,  25-378 

Statutes,  25-378 

What     constitutes     separate  business 
within  statute,  25-380 
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SEPARATE     PROPERTY     OF  MAR- 
RIED WOMEN,  cont'd. 
Sole  trader  as  to  separate  estate,  cont'd. 

Whether   business   belongs   to   wife  as 
against  husband's  creditors,  25-379 
Specific  performance,  26-99 
Statutory  separate  estate,  25-344 
Agents,  see  infra,  Agency. 
Complete    restoration    of    power,  25- 
345 

Constitutionality  of  statutes,  25-346 
Construction,  see  infra,  Construction  of 
statutes. 

Contracts,  see  infra,  Contracts. 
Conveyance,  see   infra,   Disposition  of 

separate  estate. 
Disposition    of    separate    property,  see 

infra,  Disposition  of  separate  estate. 
Feme  sole,  25-346 

Feme  sole  in  respect  to  separate  prop- 
erty, 25-345 
General  scope  of  statutes,  25-345 
Interpretation,    see    in.fra,  Construction 

of  statutes. 
Inventory  required  by  statute,  25-346 
Management    and    control,    see  infra, 

Management  and  control. 
Mortgages,  see  infra,  Mortgages. 
Partial  restoration  of  power,  25-345 
Power  of  disposal,  see  infra,  Disposition 

of  separate  estate. 
Power  to  bind  separate  estate  by  con- 
tract, see  infra,  Contracts. 
Purpose  of  statute,  25-345 
Relation  of  statutory  to  equitable  sepa- 
rate estate,  25-344 
Conversion  of  statutory  into  equita- 
ble estate,  25-345 
Distinction  between  two  kinds  of 

estates,  25-344 
Effect   of   statutes   upon  equitable 

estates,  25-345 
Presumption,  25-344 
Schedule  required  by  statute,  25-346 
Sole  trader  as  to  separate  estate,  see 
infra,  Sole  trader  as  to  separate  estate. 
Transfers,    see    infra,    Disposition  of 

separate  estate. 
What  property  statutes  include,  25-350 
Property    acquired   after  marriage, 
see  infra,  Property  acquired  after 
marriage. 

Property  acquired  before  enactment 

of  statutes,  25-348 
Property  acquired  before  marriage, 

25-350 

Property  owned  at  time  of  marriage, 
25-350 
Stock  and  stockholders  : 

Stockholders'  liability,  25-422 
Succession,  25-446 
Support  of  husband,  25-429 
Suretyship,  25-418 

Capacity  to  make  contract,  25-418 
Consideration,  25-420 
Contract  enforceable  in  equity,  25-418 
Enabling  acts,  25-419 
Intent  to  charge  presumed   from  con- 
tracts of  suretyship,  25-418 
Mortgage  for  another's  debts,  25-417 
Mortgage  for  another's  debts  held  a  con- 
tract for  suretyship,  25-417 
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SEPARATE     PROPERTY     OF  MAR- 
RIED WOMEN,  cont'd. 
Suretyship,  cont'd. 

Mortgage    for    debt    of   third  person, 

25-420 

Nature  of  contract,  25-420 

Pledge  or  mortgage  of  wife's  separate 

property    for    husband's    debt,  27- 

434 

Presumption  of  intent  to  charge  sepa- 
rate estate,  25-418,  419 

Prohibitive  acts,  25-419 

Requisites  of  contract,  25-420 

Rule  in  equity,  25-418 

Statutory  rules,  25-419 
Title,  ownership,  and  possession  (see  infra, 
Ownership  of  property)  : 

Title  taken  in  husband's  name,  25-353 
Torts,  15-896;  25-361 

Damages  for  personal  injuries,  25-361 

Husband  not  authorized  to  compromise 
tort,  25-361 

Liability  for  torts,  25-422 

Right  of  action  for  tort  or  injury  to 
property,  25-361 

Wife's  liability   for   torts  of  husband, 
25-374 

Transfers,  see  infra,  Disposition  of  separate 
estate. 

Trustee  (see  infra,  Liability  of  husband  as 

trustee),  25-343 
Acquiescence  and  estoppel,  25-443 
Appointment  of  trustee  dispensed  with, 

25-343 

Evidence     of     husband's  trusteeship, 
25-344 

Husband  as  trustee,  25-344 
Separation,  25-459,  461 
Trusts  and  trustees,  see  Trusts  and  Trus- 
tees. 
Vendor's  lien : 

Estoppel    to    deny    vendor's    lien,  25- 
423 

Mortgages,  25-411 
Vested  rights,  25-348 

Choses  in  action,  25-349 
Curtesy  initiate,  25-349 
Effect  on  vested  rights,  25-348 
Expectancy,  25-349 

Husband's  interest  in   wife's  property, 

25-349 
Personalty,  25-349 

Rights  acquired  in  another  jurisdiction, 

25-349 

Washing  for  boarder,  25-361 
Wife's  action  and  forms  of  action: 

Husband  alone,  25-436 

Joining  of  husband,  25-436 

Parties,  25-435 

Wife  alone,  25-435 

Wife's  right  of  action,  25-435 
Wills  (see  infra,  Equitable  separate  estate), 
30-609 

Creation  of  equitable  estate,  25-337 
Witnesses,  30-966 
SEPARATES,  25-450 
SEPARATE  USE,  25-450 
SEPARATION  (HUSBAND  AND  WIFE), 
2S-45I 
See  Alimony;  Divorce. 
Acknowledgments : 

Married,  women,  1-521 
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Separation  (Husband  and  Wife), 


SEPARATION  (IU  SBAND  AND  WIFE), 

cont'd. 
Actions,  1 5-809 

Matrimonial  cause,  see  infra,  Compro- 
mise ;  Effect  in  matrimonial  causes. 
Administration,  25-469 
Adultery,  -'5-473.  476 
Agreements  facilitating  divorce,  25-471 
Agreements  for  future  separation,  25-470 
Covenants    held    not    invalidated  by 
agreement  for  prospective  separation, 
25-471 

Custody  of  children,  25-470 

Execution   of   agreement   while  parties 

are  living  together,  25-470 
General  rule,  25-470 
Illegal,  25-470 
Pleading  and  proof,  25-471 
Scope  of  rule,  25-471 

Settlement   of   property   conditional  on 

future  separation,  25-471 
Validity,  25-470 
Agreements  to  separate  and  live  apart : 
At  law  and  in  equity,  25-454 
Civil  law,  25-453 

Covenants  not  to  molest  or  annoy, 
25-456 

Covenants  not  to  sue  as  a  defense  in 

the  divorce  courts,  25-455 
Divorce  courts,  24-455 
Ecclesiastical  courts,  25-453 
England,  25-454 

Habeas  corpus  to  obtain  possession  of 

wife,  25-454 
Illegal,  25-452,  454 

Injunction  against  proceeding  in  eccle- 
siastical court,  25-454 

Reason  for  view  that  contract  is  illegal, 
25-453 

Reconciliation  agreements,  25-453 

United  States,  25-456 

Valid  at  law  and  in  equity,  25-454,  455 

View  that  such  agreements  are  illegal, 
25-452,  454 

Wilson  v.  Wilson,  25-454 
Alimony,  25-467,  468 
Allowances,  2-166 
A  mensa  et  thoro,  see  Divorce. 
Bastardy,  see  Bastardy. 

Cancellation,  see  itifra,  Rescission  and  can- 
cellation. 
Cause  of  separation  : 

Property  stipulations  and  provision  for 
wife  : 

Compromise  of  matrimonial  cause 
of  action  or  suit,  25-465 

Deed  prima  facie  valid,  25-465 

Existence  of  good  cause  for  sepa- 
ration, 25-465 

Necessity  of  existence  of  cause  for 
separation,  25-464 

Children  : 

Custody  of  children,  25-469 
Support   and   maintenance   of  children, 
25-469 
Community  property  : 

Covenants  making  division  of  commu- 
nity property,  25-463 
Compromise  : 

Compromise  of  matrimonial  litigation 
or  causes  of  action  as  a  consideration, 
25-466 


SEPARATION  (HUSBAND  AND  WIFE), 

cont'd. 
Compromise,  cont'd. 

Contracts     compromising  matrimonial 
causes  of  action  or  suits,  25-462,  465 
Conditions,  6-5 1 2 

Conflict  of  laws,   see   infra,  Private  inter- 
national law. 
Considerations  : 

Actions  by  husband  against  trustee  on 

agreement  to  indemnify,  25-466 
Compromise  of  matrimonial  litigation  or 
causes  of  action  as  a  consideration, 
25-466 

Covenants  making  provision  for  wife, 
25-465 

Indemnification  agreement  of  trustee, 
25-465 

Other  covenants  and  considerations  gen- 
erally, 25-466 
Voluntary   covenants   making  proyision 
for  wife  valid  except  as  against  cred- 
itors, 25-466 
Contracts  (see  infra,  Agreements  for  future 
separation ;   Agreements   to    separate  and 
live  apart),  15-807 
Covenants,  see  infra,  Agreements  for  future 
separation ;   Agreements   to   separate  and 
live  apart ;  Necessity  for  trustees  ;  Property 
stipulations     and     provision     for    wife ; 
Termination  of  agreement  and  covenants. 
Criminal  conversation,  8-263 ;  25-476 
Criminal    proceedings    for    nonsupport  of 

wife,  25-469 
Curtesy : 

Release  of  curtesy,  distributive  share, 
or  other  interests  in  wife's  property, 

25-463 

Custody  of  children,  25-469 
Death,  25-473,  474 
Death  by  wrongful  act,  8-891 
Definition,  25-452 
Desertion,  25-475 

Offer  to  return  : 

Willingness  to  accept  offer,  9-777 
Willingness    to    receive  deserter, 
9-776 

Divorce : 

Absolute  divorce  after  decree  of  sepa- 
ration, 9-843 
After  desertion,  9-775,  781 
Agreements  facilitating  divorce,  25-471 

Condonation,  9-828 

Connivance    inferred    from    articles  of 

separation,  9-831 
Decree  for  separation  or  for  alimony  or 

support,  9-779 
Desertion,  25-475 

Distinct  cause  for  divorce,  9-781 
Effect  in  divorce  cases,  25-467 
Effect   of   divorce   on   agreements  for 
separate    maintenance    of    wife,  9- 

860 

Must  be  voluntary  and  for  statutory 
period,  9-781 

Offer  to  resume  marital  relations, 
25-474 

Offer  to  return,  9-767 

Period  of  desertion  broken  and  inter- 
rupted by  parties'  consent  to  sepa- 
ration, 9-767 

Separation  pending  suit,  9-779 
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Separation  (Husband  and  Wife). 


SEPARATION  (HUSBAND  AND  WIFE), 

cont'd. 
Divorce,  cont'd. 

Termination    of    agreement    and  cove- 
nants, 25-473 
Domicil,  25-476 
Dower : 

Covenant  to  release  right  of  dower  and 

distributive  share,  25-461,  462,  463 
Separation  deed  as  a  bar  to  dower,  10-2 11 
Effect  in  matrimonial  causes,  25-467 
Alimony,  25-467 

Divorce  suits  (see  infra,  Divorce),  25- 
467 

Ecclesiastical  courts,  25-467 
Equity  courts,  25-467 
Expenses  of  litigation,  25-469 
Judicial  separation,   25-467,  468 
Nullity  suits,  25-466 
Suits  for  maintenance,  25-467 
Support  and   maintenance   of  children, 
25-469 
Evidence : 

Agreement  as  evidence  in  the  divorce 

court,  25-473 
Agreement    as    evidence    of  property 
rights,  25-475 
Executors  and  administrators,  25-469 

Effect  of  separation  agreement  on  right 
to  family  allowances  or  exemptions  in 
deceased  husband's  estate,  25-475 
Family,  12-874 
Feme  sole,  25-476 

Future  separation,  see  infra,  Agreements 
for  future  separation. 

Habeas  corpus  to  obtain  possession,  25-454 

Homestead,  see  Homestead. 

Illegal  contracts  (see  infra,  Agreements  for 
future  separation ;  Agreements  to 
separate  and  live  apart ;  Property 
stipulations  and  provision  for  wife), 
iS-955 

Early  English  doctrine,  15-955 
Future  separations,  15-955 
Modern  doctrine,  15-955 
Injunction  : 

Injunction  against  proceedings  in  eccle- 
siastical courts,  25-454 
Insolvency  and  bankruptcy,  25-474 
Marriage  after  decree  of  separation,  19-1178 
Matrimonial  cause,  see  infra,  Compromise; 

Effect  in  matrimonial  causes. 
Necessaries,  15-883  ;  25-457 

Abandonment    of    wife    without  cause, 

15-888 
Burden  of  proof,  15-885 
Burden  of  proof  as  to  adequacy  or  pay- 
ment of  allowance,  15-885 
Desertion  of  wife  by  husband,  15-886 
Desertion  with  cause,  15-886 
Desertion  without  cause,  15-886 
Effect    of    agreement    upon  inadequate 

allowance,  15-885 
Effect   of    husband's    failure    to  make 

prompt  payment,  15-885 
Liability    of   husband    failing   to  make 

adequate  allowance,  1.---885 
Misconduct  of  wife,  15-886 
Notice  not  to  supply  with  necessaries, 
15-887 

Notice  of  separation  to  creditor,  15-884 
Offer  of  reconciliation,  15-886 


SEPARATION  (HUSBAND  AND  WIFE), 

cont'd. 
Necessaries,  cont'd. 

Presumption  of  authority  in  favor  of 
wife  living  separate,  15-883 

Separation  by  consent,  15-884 

Wife  forced  to  live  apart  through  hus- 
band's misconduct,  15-886 
Necessity  for  trustees : 

Character  of  the  trust,  25-460 

Contracts  compromising  matrimonial 
causes  of  action  or  suits,  25-462 

Covenants  by  husband  making  provi- 
sion for  wife,  25-459 

Covenants  making  provision  for  wife, 
25-463 

Covenants  of  wife,  25-461 

Covenants  releasing  right  of  dower  in 
distributive  share  in  deceased  hus- 
band's estate,  25-461,  462,  463 

Curtesy,  25-463 

Deeds  upheld  as  valid,  25-459 
Division  of  community  property,  25-463 
•Early  rules,  25-459 
Equity,  25-460,  462 
Exceptions  to  early  rules,  25-461 
Execution   of   deed   and   acceptance  of 

trust  by  the  trustee,  25-460 
General  rule,  25-458 
Parties  to  action,  25-464 
Separate  property  of  wife,  25-459,  461 
Statutes,  25-462 

Statutes  authorizing  separation  agree- 
ments, 25-464 

Wife's  separate  property,  25-459 
Offer  to  resume  marital  relations,  25-474 
Parent  and  child  (see  Parent  and  Child)  : 

Effect  on  duty  to  support  child,  21-105 1 
Parol  agreement,  25-472 
Poor  and  poor  laws,  22-1021 
Private  international  law  : 

Lex  loci  and  lex  fori  in  construction 
agreement,  25-457 
Property  rights,  9-852,  853 
Property  stipulations  and  provision  for  wife: 

Cause  for  separation,  25-464 

Contracts  silent  concerning  separation, 
25-457 

Effect  in  criminal  proceedings  for  non- 
support,  25-469 

Effect  in  matrimonial  causes,  see  infra, 
Effect  in  matrimonial  causes. 

Effect  of  rights  of  administration,  25- 
469 

Former  adjudication  on  question  of  ille- 
gality, 25-457 

General  doctrine  as  to  necessaries,  25- 
457 

Introductory  statement,  25-456 
Invalid  covenants,  25-458 
Legal  and  proper  covenants,  25-457 
Lex  loci  and  lex  fori  in  construction 

agreement,  25-457 
Matrimonial  status,  25-457 
Necessaries,  25-457 

Necessity  for  trustees,  see  infra,  Ne- 
cessity for  trustees. 

Origin  of  law,  25-457 

Origin  of  law  of  separation,  25-458 

Provision  made  by  deed  of  separation 
of  other  agreement,  25-458 

Separate  maintenance  in  equity,  25-458 
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SEPARATION  (HUSBAND  ANI>  WIFE), 

cont'.d. 

Provision  for  zvife,  see  infra,  Property  stipu- 
lations and  provision  for  wife. 
Reconciliation  agreements,  25-453 
Reconciliation  of  husband  and  wife,  25-472 
Release  of  doiver  as  to  distributive  share, 

see  infra,  Dower. 
Rescission  and  cancellation  : 

Agreement  not  binding  upon  wife  unless 

equitable  and  just,  25-474 
General  rule,  25-474 

Parties  to  suit  where  agreement  is  made 

with  trustee,  25-474 
Pleading  and  proof,  25-474 
Restoration    or   tender    of    amount  re- 
ceived under  contract,  25-474 
Separate  property  of  married  women : 
Necessity  for  trustees,  25-459,  461 
Status  of  wife,  25-476 
Suits,  15-809 

Support  and  maintenance : 

Effect  of  criminal  proceedings  for  non- 
support,  25-469 
Support   and    maintenance   of  children, 

25-469 

Termination  of  agreement  and  covenants,  25- 
472 

Adultery  of  wife,  25-473 
Bankruptcy  proceedings  against  husband, 
25-474 

Death  of  husband,  25-473 

Death  of  wife,  25-474 

Decree  of  divorce  or  judicial  separation, 

25-473 

Election    by    wife    between  provisions 

made  by  deed  of  separation  and  by 

will,  25-474 
Express  condition,  25-473 
Implied  condition,  25-473 
Instances  of  arrangements  not  affected 

by  reconciliation,  25-473 
Miscellaneous  covenants  construed,  25- 

474 

Offer  to  resume  marital  relations,  25-474 
Reconciliation  of  husband,  25-472 
Trusts  and  trustees,  see  infra,  Necessity  for 

trustees. 
Writing,  25-472 
SEPTICEMIA,  25-477 

SEPULCHRE,  see  Cemeteries  ;  Dead  Body. 
SEPULTURE,  see  Cemeteries;  Dead  Body. 
SEQUESTER  —  SEQUESTRATION,  25- 

477 

Conventional  sequestration,  9-281 
Deposit,  9-281 

Judicial  sequestrations,  9-281 
SERIOUS  —  SERIOUSLY,  25-477 
SERIOUS  DISEASE,  9~475 
SERVANT,  10-997 

See  Fellow  Servants  ;  Master  and  Servant. 
SERVE,  25-479 

See  Easements. 

Serve  notice,  25-479 
SERVICE,  25-480 

See  Fellow  Servants. 

Expenditures  as  well  as  labor,  25-480 

Extra  services,  12-588 

Fellow  servants,  25-480 

Fraud : 

Remuneration,  1-1102 

In  actual  service,  16-125 


SERVICE,  cont'd. 

Incidental  services,  16-143 

Military  service,  20-621  ;  25-480 
SERVICE    OF    PROCESS    (see  Arrest; 

Guardian  ad  Litem;   Imprisonment  for 
Debt  and  in   Civil  Actions;  Jurisdic- 
tion ;  Sheriffs  and  Constables)  : 
Aliens  : 

Constructive  service,  2-89 
Attorney  and  client : 

Authority  to  admit  service  of  process, 
3-323 
Defendant,  9-175 
Find,  13-49 

Foreign  corporations,  13-894,  895 

Foreign  judgments,  see  Foreign  Judgments. 

Garnishment,  see  Garnishment. 

Infants,  16-266 

Interstate  commerce,  17-93 

Joint  stock  companies,  17-644 

Jurisdiction,  see  Jurisdiction. 

Justices  of  the  peace  : 

Process  served  in  other  counties,  18-35 
Leaving  copy,  18-702 

Limitation   of   actions,   see   Limitation  of 

Actions. 
Mandamus,  19-834 

To   compel   judge   to   issue   service  of 

process,  19-834 
Vacation  of  service,  19-835 
Mechanics'  liens,  see  Mechanics'  Liens. 
Notice  to  quit,  see  Landlord  and  Tenant. 
Officers  and  agents  of  private  corporations : 

Service  after  resignation,  21-849 
Presumption,  17-1075 
Prohibition,  23-227 

Error  or  insufficiency  of  process  or  ser- 
vice, 23-227 
Restraining  service,  23-227 
Want  of  service,  23-227 
Records : 

Proof  of  service,  24-164 
Res  judicata,  24-736 
Serve  notice,  25-479 
SERVICES,  see  Service. 
SERVIENT,  25-481 

See  Servitude. 
SERVILE,  25-481 
SERVITUDE,  25-481 
See  Easements. 
Civil  rights,  6-74 
Easements,  10-399 
Partition,  see  Partition. 
SESSION,  25-482 
See  Term. 
Adjournment,  1-638 
Grand  juries,  see  Grand  Jltries. 
In  session,  16-130 
Next  session,  21-535,  536 
Regular  sessions,  24-242 
Statutes,  see  Statutes. 
Term,  28-49 

Time,  computation  of,  18-824 
SET  —  SETTING,  25-483 

Set  fire  to,  25-483 

Set  up,  25-483 
SET  ASIDE,  25-483 

SET-OFF.  RECOUPMENT,  AND  COUN- 
TERCLAIM, 25-484 
Accounting : 

Damages   necessitating  accounting,  25- 
5io 
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SET-OFF,  RECOUPMENT.  AND  COUN- 
TERCLAIM, cont'd. 
Accounts,  see  infra.  Mutual  accounts. 
Actions  (see  infra.  Cause  of  action).  1-582 
Set-off  governed  by  principles  applicable 

to  actions,  25-495 
Statutes  relating  to  actions  not  applicable 
to  set-off,  25-495 
Actions  by  and  against  assignees  of  choses 
in  action,  25-528 
Assignees   of   non-negotiable   choses  in 
action,  25-528 
Actions  against  assignee,  25-528 
Actions  by  assignees,  25-529 
Assignor's    insolvency    or  removal 

from  state,  25-530 
Consideration    for   assignment,  25- 
529 

Defendant's  claim  acquired  with  no- 
tice of  assignor's  insolvency,  25- 
530 

Demands  which  may  be  set  off,  25- 
530 

Judgment  by  defendant  for  balance, 
25-53o 

Right  of  set-off  against  assignee,  25- 
529 

Sufficiency  of  assignment,  25-528 
Waiver  of  right  of  set-olT,  25-531 
What  assigned  claims  subject  to  set- 
off, 25-530 
When  defendant's  demand  must  be 
due,  25-530 
Assignee's  right  of  set-off,  25-528 
General  rule,  25-528 
Mutuality,  25-528 

Transferees   of   negotiable  instruments, 
25-531 

Actions  against  transferees,  25-531 
Actions  by  transferees,  25-531 
Claims  against  intermediate  holders, 

257532 
Consideration,  25-532 
Defendant's  right  to  judgment  for 

balance,  25-532 
Effect  of  want  of  consideration,  25- 

532 

English  rule,  25-532 

Set-off    limited    to    claims    due  at 

time  of  transfer,  25-532 
Transferees  before  maturity,  25-531 
Transferees  of  overdue  paper,  25- 

53i 

View  that  transferee  occupies  posi- 
tion of  payee,  25-531 
Actions  by  or  against  surviving  debtors  or 
creditors,  25-527 

General  rule,  25-527 

Liquidating  partners,  25-528 

Mutuality,  25-527 

Surviving  partners,  25-527 
Actions  in  which  available,  25-500 

Actions  by  state,  25-504 

Actions  ex  contractu,  25-502 

Actions  ex  delicto,  25-501 

Actions  for  penalties,  25-504 

Actions  on  bonds,  25-503 

Actions  on  insurance  policies,  25-503 

Debt,  25-500 

General  rule  as  to  nature  of  action,  25- 
500 

Proceedings  in  rem,  25-503 


SET-OFF.  RECOUPMENT,  AND  COUN- 
TERCLAIM, cont'd. 
Actions  in  which  available,  cont'd. 
Replevin,  25-502 
Tax  proceedings,  25-504 
Tort,  25-501 
Trover,  25-502 
Unliquidated  damages,  25-501 
Admiralty  : 

Recoupment,  25-548 
Agency,  25-537 

Action  between  principal  and  agent,  25- 
540 

Actions   by   and   against   principal  and 

agent,  25-537 
Actions  against  agent,  25-539 
Actions    against    principal,  25-538, 

539 

Actions  by  agent,  25-538 
Actions  by   principal,   25-537,  539, 
540 

Actions  to  recover  for  goods  sold 

by  brokers,  25-537 
Actions  to  recover  for  goods  sold 

by  factors,  25-537 
Agent  owning  demand  in  suit,  25- 

538 

Agent  with  interest  in  suit,  25-538 
Contracts    made    without  disclosing 

principal,  25-538 
Disclosure  of  principal,  25-538 
On   contracts   made   on   behalf  of 

principal,  25-537 
Sufficiency   of  agent's  authority  to 
contract  in  his  own  name,  25-539 
Agreement,   see   infra,   Relinquishment  and 

deprivation  of  right. 
Arbitration  and  award,  2-679 
Assault  and  battery  : 

Counterclaim,  25-591,  598 
Assignments    (see    infra,    Actions    by  and 
against  assignees  of  choses  in  action)  : 
Counterclaim,  25-604,  605 
Judgment,   see    infra,   Set-off   of  judg- 
ments. 

Recoupment  against  assignee,  25-562 
Set-off  of  judgments,  see  infra,  Set-off 
of  judgments. 
Attorney  and  client: 

Counterclaim  in   i  ivor  of  attorney,  3— 
393 

Lien  of  attorney  for  costs,  25-616 
Bailments : 

Recoupment,  25-555 

Action  by  bailee  for  hire  to  recover 

compensation,  25-555 
Action    by   bailor   against  common 

carrier  for  negligence,  25-556 
Action  by  bailor  to  recover  hire,  25- 
556 

Action   by   common   carrier  to  re- 
cover compensation,  25-55.5 
Banknotes,  3-779 

Bank  insolvent,  3—779 
General  rule,  3-779 
Judgment  necessary,  3-779 
Bankruptcy,  see  infra,  Insolvency  and  bank- 
ruptcy. 

Banks  and  banking,  3-828 

Bank's  lien  or  set-off,  3-835 
Bills  of  exchange  and  promissory  notes : 

Counterclaim,  25-587 
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SET-OFF.  RECOUPMENT,  AND  COUN- 
TFKC'LAI  iU,  cont'd. 
Bills  of  exchange  and  promissory  notes,  con. 
Damages  for  breach  of  contract  to  col- 
lect bill  or  note,  25-511 
Note  given  as  set-off,  4-125 
Overdue  paper,  4-316 
Parol  agreement  that  certain  sum  shall 

be  set  off  on  note,  4-149 
Recoupment  in  action  on  bill  or  note, 
25-557 
Fraud,  25-558 
General  rule,  25-557 
Illustrations,  25-558 
Knowledge  of  maker  as  to  damages, 
25-558 

Recoupment  by  surety  on  note,  25- 

558 

Transferees   of   negotiable  instruments, 
see  infra,  Actions  by  and  against  as-  . 
signees  of  choses  in  action. 

Bond  : 

Action  on  bonds,  25-503 
Boom  companies,  4-716 

Breach  of  contract,  see  infra,  Recoupment 

for  breach  of  contract  sued  upon. 
Brokers,  25-537 

Building  contracts,  see  infra,  Working  con- 
tracts. 
Burden  of  proof,  5-26 

Recoupment,  25-560 
Carriers  of  goods,  5-419 

Damages  for  breach  of  contract  to  carry 

goods,  25-511 
Recoupment,  25-555,  556 
Cause  of  action  : 

Accrual  of  cause  of  action,  25-575 
Cause  of  action  to  which  set-off  applied, 

25-498 
Counterclaim,  25-568,  572 
Set-off  must  be  subsisting  cause  of  ac- 
tion, see  infra,  Set-off  must  be  subsist- 
ing cause  of  action. 
Whether  plaintiff  must  have  cause  of 
action,  25-498 
Choses  in  action,  see  infra,  Actions  by  and 

against  assignees  of  choses  in  action. 
Claims,  see  infra,  Subjects  of  set-off. 
Collection,  see  infra.  Bills  of  exchange  and 

promissory  notes. 
Common  law,  25-489 

Recoupment,  25-547 
Common-law  defenses  distinguished  : 

Agreement  for  counterbalancing  claims, 
25-494 

Failure  of  consideration,  25-492 
General  rules,  25-492 
Inferiority  in  quality  of  thing  sold,  25- 
493 

Mutual  accounts,  25-494 
Payment,  25-493 

Recoupment  distinguished,  25-495 
Right  to  retain  part  of  money  had  and 
received,  25-493 
Compensation,  6-370 
Conditional  demands,  25-513 
Conflict  of  laws,  see  infra,  Private  interna- 
tional law. 
Consideration  : 

Assignment,  25-529,  532 
Failure    of    consideration  distinguished 
from  set-off,  25-492 
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SET-OFF,  RECOUPMENT,  AND  COUN- 
TERCLAIM, cont'd. 
Consideration,  cont'd. 

Recoupment  as  failure  of  consideration, 
25-551  -  ' 

Construction  of  statutes,  25-491 
Courts  of  equity,  25-491 
Law  of  forum  generally  governs,  25-491 
Regard  to  be  had  to  purpose  of  enact- 
ments, 25-491 
Whether  to  be  strict  or  liberal,  25-491 
Contingent  demands,  25-513 
Contract,  see  infra,  Recoupment  for  breach 

of  contract  sued  upon. 
Contracts  of  affreightment  and  charter-par- 
ties : 

Damage  to  cargo  set  off  against  freight, 

7-242 

Counterclaim  (see  infra,  What  may  be  coun- 

terclaimed),  25-568 
Accrual  of  cause  of  action,  25-575 
Actions  at  law  (see  infra,  What  may  be 

counterclaimed),  25-579 
Actions  ex  contractu  (see  infra,  What 

may  be  counterclaimed),  25-579,  581 
Actions  ex  delicto  (see  infra,  What  may 

be  counterclaimed),  25-579 
Actions  for  unliquidated  damages,  25- 

580 

Admission  of  plaintiff's  claim,  25-571, 

576 

Affirmative  relief,  25-569,  570 

Assault,  25-591,  598 

Assignment  proceedings,  25-581 

Assignments,  25-604,  605 

Cause  of  action,  25-568,  572 

Accrual  of  cause  of  action,  25-575 
Counterclaim  must  constitute  good 

cause  of  action,  25-572 
Defense  but  not  counterclaim,  25- 
573 

Disqualification  to  sue,  25-574 
Must  support  separate  action,  25- 

572 

Statute  of  limitations,  25-574 

Sureties,  25-574 

Suspension  of  statute,  25-574 

Test,  25-573 

Unsettled  partnership  account,  25- 

573 

Waiver  of  counterclaim,  25-573 
Characteristics,  25-572 
Claims  connected  with  subject  of  action, 

25-594 

Counterclaim  in  reply  to  counterclaim, 

25-581 

Damage  caused  by  institution  of  suit, 

25-576 

Defense    distinguished    from  counter- 
claim, 25-568 
Affirmative  relief,  25-568 
Counterclaim   must   be   pleaded  as 

such,  25-569 
Equitable  defense,  25-569 
Express    designation    of  counter- 
claim, 25-569 
Generally,  25-568 
Limitations  of  actions,  25-569 
Matters  both  a  defense  and  a  coun- 
terclaim, 25-569 
Prayer  for  relief,  25-570 
Definition,  25-568 
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SET-OFF,  RECOUPMENT,  AND  COUN- 
TERCLAIM, cont'd. 
Counterclaim,  cont'd. 
Ejectment.  25-580 
Elements,  25-572 
Equitable  actions,  25-580 
Equitable  counterclaim,  25-608 
Equitable  defense,  25-569,  570 
Equitable  demands,  25-577 
Equitable  relief,  25-587 
Executors   and    administrators,  25-604, 
606 

Foreclosure  of  mortgages,  25-580,  587 
In  what  proceedings  available,  25-579 
Joinder  of  counterclaims,  25-579 
Joint  and  several  claims,  25-578 
Judgment    on    counterclaim,    see  infra, 

Judgment  on  counterclaim. 
Landlord  and  tenant,  25-587,  593,  602 
Legal  or  equitable  demands,  25-577 
Liquidated   and    unliquidated  demands, 

25-577 
Mandamus,  25-581 
Mechanic's  lien,  25-581 
Mutuality  of  demands,  25-576 
Number  of  counterclaims,  25-579 
Object    of    statute    allowing  counter- 
claims, 25-571 
Particular   actions   or  proceedings,  25- 
579 

Parties  between  whom  allowed,  25-604 

Against  whom  counterclaims  may  be 
interposed,  25-605 

Assignees,  25-604,  605 

Codefendants,  25-608 

General  rule,  25-604 

Government,  25-608 

Persons  sued  in  representative  ca- 
pacity, 25-604,  606 

Who  may  interpose  counterclaims, 
25-604 

Partnership  and  individual  demands,  25- 
578 

Payment  a  defense,  not  a  counterclaim, 

25-569 
Pleadings : 

Counterclaims  must  be  pleaded  as 
such,  25-569 
Probate  proceedings,  25-581 
Proceedings  in  which  available,  25-579 
Recoup  in  the  sense  of  counterclaim,  24- 
21 1 

Recoupment,  25-547 

Relation  to  plaintiff's  claim,  25-574 

Connection  with  subject  of  action, 
25-575 

Express  statutory  provision,  25-575 
Foreclosure  of  mortgages  and  liens, 
25-575 

Must  resist  or  modify  plaintiff's 
claim,  25-574 

Set-off  or  recoupment,  25-575 
Replevin,  25-580 
Sale,  25-593,  601 

Set-off    and    recoupment  distinguished 
from  counterclaim  : 
Admission  of  plaintiff's  claim,  25- 
57i 

Affirmative  judgment  on  counter- 
claim, 25-571 

Counterclaim  broader  than  set-off 
and  recoupment,  25-570 


SET-OFF.  RECOUPMENT,  AND  COUN- 
TERCLAIM, cont'd. 
Counterclaim,  cont'd,. 

Set-off    and    recoupment  distinguished 
from  counterclaim,  cont'd. 
Counterclaim    includes    set-off  ani.' 

recoupment,  25-570 
Equitable  demands  included  in  re 

coupment,  25-570 
Illustrations,  25-570,  571 
Liquidated     and     unliquidated  de- 
mands, 25-571 
Technical  set-off  still  retained,  25- 
571 

Subjects    of    counterclaim,    see  infra, 

What  may  be  counterclaimed. 
Summary  proceedings  by  landlord,  25-- 

58i 
Suretyship  : 

Counterclaims  by  sureties,  25-274 
Tort  (see  infra,  What  may  be  counter 
claimed),  25-598 
Tort  and  contract,  25-590,  598 
Action  for  tort,  25-599.  600 
Action  upon  contract,  25-599 
Assault,  25-591,  598 
Contract    cannot    be  counter 
claimed  against  tort,  25-600 
Counterclaim  for  distinct  tort 
25-599 

Counteiclaim  for  tort  allowed 
25-590 

Counterclaim  for  tort  refused, 
25-S90 

Counterclaim  in  contract  al- 
lowed in  actions  of  tort,  25- 
598 

Counterclaim  in  tort  allowed  in 
actions  upon  contract,  25-598 
One  tort  consequent  upon  an- 
other, 25-591 
Tort  not  allowed  as  counter- 
claim, 25-601 
View  that  different  torts  can- 
not arise  out  of  same  trans- 
action, 25-591 
View  that  tort  is  not  a  trans- 
action, 25-591 
What  may  be  counterclaimed,  see  infra, 
What  may  be  counterclaimed. 
Covenants,  8-209 

Damages  for  breach  of  covenants,  25- 
5io 

Recoupment    for   breach    of  covenants, 

25-554 

Creditors,  see  infra,  Actions  by  or  against 
surviving  debtors  or  creditors. 

Damages,  see  infra,  Recoupment ;  Unliqui- 
dated damages. 

Debt  (see  infra,  Subjects  of  set-off),  8-995 

Debt,  action  of,  25-500 

Debtors,  see  infra,  Actions  by  or  against  sur- 
viving debtors  or  creditors. 
Debts  of  decedents,  8-1034 
Defalcation,  9-166  ;  25-489 

Without  defalcation,  25-498 
Defense,  9-176 

Defense  distinguished  from  counterclaim  (see 

infra,  Counterclaim),  25-492,  568 
Definition  : 

Recoupment,  25-546 

Set-off,  25-488 
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SET-OFF,  RECOUPMENT,  AND  COUN- 
TERCLAIM, cont'd. 
Del  credere  agency,  9-184 
Demand,  see  infra,  Subjects  of  set-off. 
Deprivation  of  right,  see  infra,  Relinquish- 
ment and  deprivation  of  right. 
Discontinuance  : 

As  to  part  of  defendants,  25-523,  526 
Plaintiff's    right    to    discontinuance  or 
nonsuit,  25-499 
Discount,  25-489 

Discount  distinguished  from  set-off,  9-473 
Distress,  9-629 
Distributees,  25-535 
Dividends  : 

Right  of  corporation  to  set  off  debt  of 
shareholder,  9-691 
Applies  only  to  dividends  declared 

while  debtor  owns  stock,  9-691 
Illustrations,  9-691,  692 
Lien,  9-691 

What  may  be  set:  Dff,  9-691 
Effect  of  failure  to  use  set-off : 
General  rule,  25-495 
Omission  to  urge  set-off  not  a  waiver, 
25-495 

Reasons  for  and  against  urging  set-off, 
35-496 

Statutes  requiring  set-off  to  be  made,  35- 

496 
Ejectment : 

Counterclaim,  25-603 
Equitable  counterclaim,  25-608 
Equitable  defenses,  25-569,  570 
Equitable  set-off,  11-144 
Equity : 

He  who  seeks  equity  must  do  equity, 

11-161 

Recoupment,  25-548 
Equity  follows  the  law,  25-491 
Evidence : 

Recoupment,  25-560 
Ex  delicto  actions,  25-501 
Executions,  25-621 

Executors  and  administrators,  11-391;  35- 

533 

Actions  against  executors  and  adminis- 
trators, 25-533 

Actions  by  executors  or  administrators, 
25-534 

Agreement  to  allow  set-off,  25-534 
Claims  in  different  capacities,  25-526 
Counterclaim,  25-604,  606 
Demand  against  which  set-off  allowed, 
25-535 

Demands  which   may  be  set  off,  25- 

534 

General  rule,  11-931 
Illustrations,  11-931,  932 
Insolvency  of  estate,  25-534 
Maturity  of  demand,  25-534 
Mutuality  between  decedent  and  debtor, 
11-931 

Power  of  representative,  11-931 
Presentation  of  claim,  24-534 
Recoupment,  25-562 
Right  of  set-off,  25-533 
Sale  of  real  estate  under  order  of  court, 
1 1-1 109 

Set-off  against  executors  and  adminis- 
trators, 25-534 
Set-off  of  judgment,  25-625 


SET-OFF,  RECOUPMENT,  AND  COUN- 
TERCLAIM, cont'd. 
Exemptions  from  execution,  12-188 ;  25-624 
Cannot    plead    set-off    against  exempt 

claim,  12-188 
Illustrations,  12-189 

Proceeding  to  set  off  judgments,  12-189 
Set-off  authorized  by  contract,  12-189 
Factors  or  commission   merchants,  12-642; 

25-537 

Failure  of  consideration,  see  infra.  Considera- 
tion. 

Failure  to  use  set-off,  see  infra,  Effect  of 

failure  to  use  set-off. 
Fines  and  penalties,  25-504 
Foreclosure  of  mortgages,  see  Foreclosure 

of  Mortgages. 
Foreign  judgments,  13-1036 
Fraud  and  deceit,  14-169;  25-592 
Recoupment,  25-550 

Recoupment  for  fraud,  etc.,  in  sale  of 

personalty,  25-554 
Garnishment,  see  Garnishment. 
Guaranty  : 

Liability  under  guaranty,  25-511 
Guardian  arid  ward,  25-542 
Heirs,  25-535 

He  who  seeks  equity  must  do  equity,  11- 
161 

Husband  and  wife,  25-535 

Actions  against  husband,  25-535 
Actions  against  husband  and  wife,  35- 

536 

Actions  by  husband,  25-535 
Actions  by  husband  and  wife,  25-535 
Actions  by  wife,  25-537 
Actions  on  wife's  antenuptial  contracts, 

25-535 

Actions  on  wife's  postnuptial  contracts, 

25-536 

Actions  to  recover  debt  due  to  husband 

and  wife  jointly,  25-536 
Husband's  right  to  set  off  debt  due  in 

right  of  wife,  25-535 
Husband's  right  to  set  off  demand  owned 

by  wife,  25-535 
Separate  property  of  wife,  25-536 
Illegal  demands,  25-512 

Impairment  of  obligation  of  contracts,  15- 

1052 

Implied  contracts: 

Counterclaim,  25-585 
Implied  warranties : 

Recoupment  in  action  for  price,  IS— 1  ^55 
Imprisonment  for  debt  and  in  civil  actions, 
25-621 

Improvements,  see  Improvements. 
Independent  contractors,  25-551 
Injunctions  : 

Demands  not  collectible  because  of  in- 
junction, 25-514 
Injunction  to  obtain  benefit  of  set-off, 
16-399 

Claims  which  cannot  be  satisfied  by 

ordinary  suit,  16-400 
Erroneous  advice  as  affecting  right, 

1 6-400 

Failure  to  name  sum  claimed  as  due, 

1 6-40 1 

Fraud,  accident,  or  mistake,  16-400 
Injunction  not  release  of  errors,  16- 
401 
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SET-OFF,  RECOI  PMFXT,  AXD  COUN- 
TERCLAIM, cont'd. 
Injunctions,  cont'd. 

Injunction  to  obtain  benefit  of  set-off, 
cont'd. 

Insolvency  of  judgn.ent  creditor,  16- 
400 

Unliquidated  demands  arising  out 
of  same  or  different  transaction's, 
1 6-400 

Where  defense  made  at  law,  16-399 
Where  defense  not  made  at  law,  16- 
399 

Where  whole  judgment  not  enjoined, 
1 6-40 1 

Insolvency  and  bankruptcy,  16-676,  794 

Assignor's  insolvency,  25-530 

English  bankruptcy  statutes,  -'5-489 

Set-off  in  equity,  25-544 

Subjects  of  set-off,  25-517 
Bank  deposits,  25-519 
Conditional  liability,  25-519 
Maturity  of  demand,  25-518 
Mutual  credits,  25-517 
Mutual  credits  necessary,  25-518 
Mutual  dealings,  25-519 
When  claim  must  become  due,  25- 
5i7 

Insurance  policies  : 

Action  on  insurance  policies,  25-503 
Loss  under  policy  of  insurance,  25-510 

Interpretation   and   construction,   see  infra, 
Construction  of  statutes. 

Intoxicating  liquors,  1  7-3  1 1 

Joint  and  several  debts,  25-522,  523 

Joint  debts  (see  infra,  Actions  by  or  against 
surviving  debtors  or  creditors ;  Mutu- 
ality) : 
Partnership,  25-578 

Joint  tenants  and  tenants  in  common,  17-696 

Judgment  for  balance,  25-530,  532 

Judgment  on  counterclaim,  25-609 

Balance  in  favor  of  defendant,  25-609 
Balance  in  favor  of  plaintiff,  25-609 
Counterclaim  against  assignee,  25-609 
Counterclaim  against  trustee,  25-610 
Damages  equal,  25-609 
Defendant  wholly  defeated,  25-609 
Judgment  for  balance,  25-609 
Plaintiff's  claim  admitted,  25-609 
Plaintiff  wholly  defeated,  25-609 
Specific  legal  or  equitable  relief,  25-610 

Judgments  : 

Assignment  of  judgments,  17-885 
Counterclaim,  25-603 

Judgment  as  subjects  of  set-off,  25-517 
Set-off  of  judgments,  see  infra,  Set-off 

of  judgments. 
Whether  defendant  entitled  to  judgment 

for  balance,  25-398 
Jurisdiction  : 

Demands  exceeding  court's  jurisdiction, 

25-515 

Set-off  of  judgments,  25-62 
Jurisdictional  question,  25-500 
Justices  of  the  peace,  18-28 
Laches  : 

Set-off  of  judgment,  25-626 
Landlord  and  tenant  (see  infra,  Distress), 
18-319 

Action  to  recover  rent,  18-321 

Breach  of  statutory  duty,  18-322 

lb 


SET-OFF,  RECOUPMENT,  AND  COUN- 
TERCLAIM, cont'd. 
Landlord  and  tenant,  cont'd. 

Action  to  recover  rent,  cont'd. 
Counterclaim,  18-323 
Damages  must  arise  out  of  breach- 

of  contract  of  lease,  18-322 
Effect   of   payment    of  instalments 

of  rent  after  breach,  18-322 
Recoupment,  18-321 
Right  of  recoupment  not  exclusive, 

18-322 
Set-off,  18-321 
Tort,  18-322 

Trespass  by  landlord,  18-322 
Breach  of  contract,  18-320 
Compulsory  payments  by  tenant,  18-319 
Counterclaim,  25-581,  587,  593,  602 
Defalcation,  18-320 
Fraud  in  procurement  of  lease,  18-318 
Land  tax,  18-320 
Property  tax,  18-320 
Recoupment   where   there   is   fraud  by 

lessor,  25-555 
Right  of  tenant  to  interpose  set-off,  18- 

319 

Summary  proceedings  by  landlord,  18- 
444 ;  25-581 
Lease,  see  infra,  Landlord  and  tenant. 
Legal  contracts : 

Recoupment,  25-563 
Lien  of  attorney  for  costs,  25-616 
Limitation  of  actions,  19-181 

Absence  of  plaintiff,  19-182 

Counterclaim,  25-569,  574 

Demands  barred  by  statute  of  limita- 
tions, 25-514 

General  rules,  19-181 

Recoupment,  25-561 

Suspension  of  statute  by  bringing  plain- 
tiff's suit,  19-182 
Liquidated  damages,  19-423  ;  25-505 
Counterclaim,  25-577,  580 
Recoupment,  25-561 
Loss  of  right,  see  infra,  Relinquishment  and 

deprivation  of  right. 
Mandamus  : 

Counterclaim,  25-581 
Marine  insurance  : 

Amount    due    for    premiums    set  off 
against  losses,  19-979 
Master  and  servant,  20-22 
Counterclaim,  25-587 
Recoupment,  25-552 
Maturity  of  demand  (see  infra,  Mutuality;, 
25-516 

Assignment  of  choses  in  action,  25-530, 
531 

Conditional  liability  by  becoming  abso- 
lute after  suit  brought,  25-517 

Demand  must  continue  due,  25-517 

Demand  must  continue  due  in  same 
form,  25-517 

Demands  maturing  after  action  brought, 
25-517 

Executors  and  administrators,  25-534 
Prevailing  rule,  25-516 
Set-off  in  equity,  25-545 
Statutory  declaration   of  the  rule,  25- 
5i6 

Mechanic's  liens,  see  Mechanics'  Liens. 
Military  law,  20-640 

Volume  XXXII 


Bet-Off,  Recoupment,  and  Counterclaim.        INDEX.       Set -Off,  Recoupment,  and  Counterclaim. 


SET-OFF,  WVX  OIIVMKNT,  AND  COUN- 
TERCLAIM,  cont'd. 
Mistake : 

Counterclaim,  25-592 
Mortgages     (see     Foreclosure    of  Mort- 
gages) : 

Certificate  of  no  set-off  or  defense,  20- 
1042 

Municipal  corporations  : 

Counterclaim,  25-608 
Municipal  securities  : 

Actions  on  warrants,  21-30 
Mutual  accounts,  25-494,  542 
Mutual  credits,  25-517,  518 
Mutual  dealings,  25-519 
Mutual  debts,  21-248;   25-517,  518 
Mutual  demands,  21-249 
Mutual  insurance,  21-301 
Mutuality,  25-519 

Actions  against  principals,  principal  and 
sureties,  and  sureties,  see  infra,  Sure- 
tyship. 

Actions    between    principal    and  agent, 

see  infra,  Agency. 
Actions    by    and    against    assignees  of 

choses  in  action,  see  infra,  Actions  by 

and   against   assignees   of   choses  in 

action. 

Actions  by  and  against  executors  and 
administrators,  see  infra,  Executors 
and  administrators. 

Actions  by  and  against  guardians,  25- 

542 

Actions  by  and  against  heirs  and  dis- 
tributees, 25-535 

Actions  by  and  against  husband,  wife, 
and  husband  and  wife,  see  infra, 
Husband  and  wife. 

Actions  by  and  against  principal  and 
agent,  see  infra,  Agency. 

Actions  by  and  against  public  officers, 
25-542 

Actions  by  and  against  receivers,  see 

Receivers. 
Actions  by  and  against  trustees,  25-533 
Actions  by  or  against  surviving  debtors 
or  creditors,  see  infra,  Actions  by  or 
against  surviving  debtors  or  creditors. 
Application  of  rule,  25-527 
Bankruptcy  acts,  25-517,  518,  519 
Claims  in  different  rights,  25-526 
Claims  must  arise  out  of  same  transac- 
action  or  relate  to  same  subject-mat- 
ter, see  infra,  Recoupment. 
Counterclaim,  25-576 

Demand  must  be  due  between  all  par- 
ties, 25-523 
Agreement     authorizing  codefend- 
ants  to  set  off  individual  claim, 
25-526 

Claim  owned  by  individual  members 
of  defendant's  firm,  25-525 

Claim  owned  by  part  only  of  de- 
fendants a  subject  of  set-off,  25- 
525 

Claim  owned  by  part  only  of  de- 
fendants not  subject  of  set-off, 
25-524 

Debt  due  by  each  of  two  plaintiffs 
suing  for  joint  debt,  25-524 

Debt  due  from  individual  member 
of  plaintiff's  firm,  25-523 


SET-OFF,  RECOUPMENT,  AND  COUN- 
TERCLAIM, cont'd. 
Mutuality,  cont'd. 

Demand  must  be  due  between  all  par- 
ties, cont'd. 
Debt  due  to  set  off  claimant's  co- 
defendant  or  co-obligor,  25-526 
Demand  must  be  due  from  all  the 

plaintiffs,  25-523 
Discontinuance  as   to   part   of  de- 
fendants, 25-526 
General  rule,  25-523 
Whether  demand  must  be  due  to  all 
the  defendants,  25-524 
Demand  must  be  due  between  parties 
only,  25-521 
Claims  against  plaintiff  and  another, 
25-521 

Claims  against  plaintiff's  firm,  25- 
521 

Debts  due  defendant's  firm,  25-522 
Demand  must  be  due  to  defendant 

only,  25-522 
Dismissal  as  to  part  of  defendants, 

25-523 
General  rule,  25-521 
Joint  and  several  debts,  25-522 
Joint  debtors,  25-523 
Demand  must  be  due  from  plaintiff,  25- 
520 

Demand  must  be  due  to  defendant,  25- 

520 

Demands  originally  due  to  third  person, 

25-521 

Foreclosure  of  mortgages,  see  Fore- 
closure of  Mortgages. 

Garnishment ,  see  Garnishment. 

General  statement  of  requirement  of 
mutuality,  25-519 

Mechanics'  liens,  see  Mechanics'  Liens. 

Parties  of  record,  25-527 

Record,  parties  of,  25-527 

Recoupment,  see  infra,  Recoupment. 

Set-off  of  judgment,  25-625 

Statement  of  rule,  25-519 

Stock  and  stockholders,  see  Stock  and 
Stockholders. 

Whether  demand  must  be  between  par- 
ties of  record,  25-527 
National  banks,  21-348 

Insolvency  and  receivers,  21-413,  414 

Liability  of  stockholders  for  debts,  21- 
'  347 
Nature  of  set-off : 

Common-law  defenses  distinguished,  see 
infra,  Common-law  defenses  distin- 
guished. 

Cross  action,  25-492 
Negligence  : 

Counterclaim,  25-592 

Recoupment  for  negligence  or  other  de- 
fault of  employee,  25-552 
Recoupment    for    plaintiff's  negligence, 

25-556 

Nonrcsidence,  see  infra,  Residence. 
Nonsuit : 

Plaintiff's  right  to  discontinuance  or  non- 
suit, 25-499 
Origin  of  set-off,  25-489 

Bankrupt  statutes,  25-489 
Fnylish  set-off  statutes,  25-490 
Evils  of  common-'aw  rule,  25-489 
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SET-OFF.  RECOUPMENT.  AND  COUN- 
TERCLAIM, cont'd. 
Origin  of  set-off,  cont'd. 

General  set-off  statutes,  25-489 
Not  recognized  at  common  law,  25-489 
Object  of  set-off  statutes,  25-490 
Statutes  of  set-off,  25-489 
Statutes  of  set-off  in  United  States,  25- 
490 
Partition  : 

Action,  21-1182 
Partnership : 

Actions  against  surviving  partners,  25- 
527 

Actions  by  surviving  partners,  25-527 
Demands  between  partners  arising  from 

firm  transaction,  25-515 
Liquidating  partners,  25-528 
Mutuality,  25-521,  527 

Claim   against   plaintiff's  firm,  25- 
521 

Claim  owned  by  individual  members 

of  defendant's  firm,  25-525 
Debt  due  from  individual  member 

of  plaintiff's  firm,  25-523 
Debts  due  defendant's  firm,  25-522 
Surviving  partners.  25-527 
Unsettled  partnership  account,  25-573 
Unsettled  partnership  dealings,  25-510 
Payment : 

Cross  demands  as  payment,  22-576 
Payment  a  defense,  not  a  counterclaim, 
2S-S69 

Payment  and  set-off  distinguished,  25- 
493 

Setting  off  agent's  indebtedness,  22-522 
Voluntary  payments,  22-610 
Penalties,  see  infra,  Fines  and  penalties. 
Pending  suit : 

Demands  previously  set  off  in  pending 

suit,  25-514 
Demand    upon    which    defendant  has 
brought  suit,  25-514 
Plaintiff's  right  to  set-off,  25-500 
Pledge  and  collateral  security,   see  Pledge 

and  Collateral  Security. 
Private  international  law.  22-1385 

Law  of  forum  generally  governs,  25-491 
Proceedings  in  rem  and  in  personam,  25-503 
Public  officers,  23-404 

Actions  by  and  against  public  officers, 
25-542 

Recoup  in  the  sense  of  counterclaim,  24-211 
Recoupment,  25-546 

Action  brought  before  time  for  plaintiff's 
performance,  25-563 

Admiralty,  25-548 

Assignment  of  contract,  25-562 

Breach  before  action,  but  damages  suf- 
fered afterwards,  25-563 

Breach  by  plaintiff  after  action  brought, 
25-563 

Breach  of  contract,  see  infra.  Recoup- 
ment for  breach  of  contract  sued  upon. 
Burden  of  proof,  25-560 
Claims  must  arise  out  of  same  trans- 
action or  relate  to  same  subject- 
matter,  25-564 
Breach  of  separate  contract,  25-564 
General  principles,  25-564 
Independent    promises    or  stipula- 
tions, 25-565 


SET-OFF.  RECOUPMENT,  AND  COUN- 
TERCLAIM, cont'd. 
Recoupment,  cont'd. 

Claims  must  arise  out  of  same  trans- 
action or  relate  to  same  subject- 
matter,  cont'd. 
Part  of  contract  written,  part  oral, 
25-566 

Plaintiff's  breach  must  affect  con- 
sideration for  defendant's  promise, 
25-565 

Promises  of  plaintiff  and  defendant 
must  be  mutually  dependent,  25- 
565 

Separate  instruments,  25-566 
Terms  contained  in  separate  instru- 
ments, 25-566 
What   constitutes   same  transaction 

or  subject-matter,  25-566 
W  hether  promises  are  dependent  or 
independent,  25-566 
Common-law  origin,  25-547 
Counterclaim.  25—547 
Counterclaim  distinguished: 

Admission  of  plaintiff's  claim,  25- 
57i 

Affirmative  judgment  on  counter- 
claim, 25-571 

Counterclaim  broader  than  set-off 
and  recoupment,  25-570 

Counterclaim  includes  set-off  and 
recoupment,  25-570 

Equitable  demands  included  in  re- 
coupment, 25-570 

Illustrations,  25-570,  571 

Liquidated  and  unliquidated  de- 
mands, 25-571 

Technical  set-off  still  retained,  25- 
57i 

Cross  action,  analogy  to,  25-548 

Cross  action  must  lie  between  parties, 

25-562 
Damages,  25-560 

Liquidated  damages,  25-561 
Measure  of  damages,  25-560 
Recovery  of  excess  over  plaintiff's 

demand,  25-561 
Unliquidated  damages,  25-561 
Damages  must  have  been  occasioned  by 

plaintiff,  25-562 
Death  of  plaintiff,  25-562 
Definition,  25-546 

Development  and  growth  through  judi- 
cial decisions,  25-547 
Doctrine  favored  by  courts,  25-548 
Equity,  25-548 
Essential  elements,  25-572 
Evidence,  25-560 

Exclusive  remedy  provided  by  statute, 
25-563 

Executors  or  administrators,  25-562 
General  consideration,  25-546 
Illegal  contract,  25-563 
Limitation  of  actions,  25-561,  562 
Matter  of  right,  25-548 
Mutuality,  25-564,  565 
Nature  of  doctrine,  25-548 
Origin.  25-547 

Plaintiff  must  be  responsible  for  dam- 
ages, 25-562 

Plaintiff's  default  caused  by  defendant's 
breach,  25-563 
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SET-DIM  .  RECOUPMENT,  AND  COUN- 
TERCLAIM, cont'd. 
Recoupment,  cont'd. 

Purpose  of  recoupment,  25-548 
Recoupment  for  breach  of  contract  sued 
upon,  see  infra.  Recoupment  for  breach 
of  contract  sued  upon. 
Recoupment  in  actions  of  replevin,  25- 
560 

Recoupment  of  claim  founded  on  con- 
tract against  claim  founded  on  tort, 
25-558 

Recoupment  of  claim  founded  on  tort 
against    claim    founded    on  contract, 

25-550 

Recoupment  of  tort  against  tort,  25-559 
Refusal  by  plaintiff  before  time  for  per- 
formance, 25-563 
Set-off,  25-547 

Set-off  distinguished  from,  25-549 

Statute,  25-567 

Time  for  performance,  25-563 

Valid  contract  necessary,  25-563 

Void  contract,  25-563 
Recoupment    for   breach   of   contract  sued 
upon,  25-549 

Application  of  rule  to  particular  classes 
of  contracts,  25-551 

Breach  of  contract  as  failure  of  consid- 
eration, 25-551 

Building  contracts,  25-551 

Contracts  for  labor  and  services,  25-551 

Contracts  for  personal  services,  25-552 

Contracts  of  bailment,  see  infra,  Bail- 
ments. 

Contracts  of  sale,  see  infra,  Sales. 
Contracts   to  furnish  services  and  ma- 
terials, 25-551 
Express  contracts,  25-557 
Failure  of  consideration,  25-551 
Fraud  of  plaintiff  not  essential  element, 

25-550 
General  rule,  25-549 
Implied  contracts,  25-556 
Negligence  of  plaintiff,  25-556 
Negligence    or    other    default    of  em- 
ployee, 25-552 
Nonperformance  by  plaintiff,  25-549 
Recoupment  for  breach  of  implied  term 

of  contract,  25-556 
Recoupment    for    plaintiff's  negligence, 
25-556 

Recoupment  in  actions  on  bill  or  note, 
see  infra,  Bills  of  exchange  and  prom- 
issory notes. 

Recoupment    in    actions    upon  express 
contract,  25-557 
Relinquishment  and  deprivation  of  right: 

Agreement  to  pay  without  defalcation, 
25-498 

Effect  of  agreement  to  relinquish,  25- 
497 

Instances  of  insufficient  waivers,  25- 
497 

Instances  of  valid  agreements,  25-497 

Sufficiency  of  agreement,  25-497 
Rent  (see  infra,  Landlord  and  tenant)  : 

Claims  for  rent,  25-511 
Replevin,  25-502 

Counterclaim,  25-580,  602 
Residence  : 

Set-off  in  equity,  25-546 


SET-OFF,  RECOUPMENT,  AND  COUN- 
TERCLAIM, cont'd. 
Res  judicata,  24-766,  785 

De  mands  barred  by  doctrine  of  res 
judicata,  25-514 

Sales : 

Action  for  price,  24-1127 
Breach  of  warranty,  24-1158 
Counterclaim,  25-586,  593,  601 
Recoupment,  25-553 

Breach  of  contract  by  seller,  25-553 
Breach  of  covenants  in  conveyance 

of  land,  25-554 
Failure  to  deliver  on  time,  25-553 
Failure    to    supply   all    goods  con- 
tracted for,  25-553 
Fraud  by  lessor,  25-555 
Fraud,    misrepresentation,    and  de- 
ceit, 25-554 
General  rule,  25-553 
Recoupment    for    breach    of  war- 
ranty, 25-553 
Restoration    of    property  unneces- 
sary, 25-555 
Savings  banks,  24-1266,  1275 
Seamen,  see  Seamen. 

Separate  property  of  married  women,  25-536 

Set-off,  25-488 

Actions  by  and  against  assignees  of 
choses  in  action,  see  infra,  Actions  by 
and  against  assignees  of  choses  in 
action. 

Actions  by  or  against  surviving  debtors 
or  creditors,  see  infra,  Actions  by  or 
against  surviving  debtors  or  creditors. 

Actions  in  which  available,  see  infra, 
Actions  in  which  available. 

Agency,  see  infra,  Agency. 

Cause  of  action  to  which  set-off  applied, 
25-498 

Construction  of  statutes,  see  infra,  Con- 
struction of  statutes. 
Counterclaim  distinguished : 

Admission  of  plaintiff's  claim,  25- 
57i 

Affirmative  judgment  on  counter- 
claim, 25-571 

Counterclaim  broader  than  set-off 
and  recoupment,  25-570 

Counterclaim  includes  set-off  and  re- 
coupment, 25-570 

Equitable  demands  included  in  re- 
coupment, 25-570 

Illustrations,  25-570,  571 

Liquidated  and  unliquidated  de- 
mands, 25-571 

Technical  set-off  still  retained,  25- 
571 

Discontinuance,  25-499 
Distributees,  25-535 

Effect  of  failure  to  use  set-off,  see  infra. 
Effect  of  failure  to  use  set-off. 

Equity,  see  infra,  Set-off  in  equity. 

Executors  and  administrators,  see  infra, 
Executors  and  administrators. 

General  principles,  25-495 

Guardians,  25-542 

Heirs,  25-535 

Husband  and  wife,  see  infra,  Husband 
and  wife. 

Judgment,  see  infra,  Set-off  of  judg- 
ments. 
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SET-OFF,  RECOUPMENT,  AND  COUN- 
TERCLAIM, cont'd. 
Set-off,  cont'd. 

Judgment  for  balance,  25-498 
Jurisdictional  questions,  25-500 
Mutuality,  see  infra,  Mutuality. 
Nature  of  set-off,  see  infra,  Nature  of 

set-off. 
Nonsuit,  25-499 

Origin,  see  infra,  Origin  of  set-off. 

Plaintiff's  right  of  set-off,  25-500 

Plaintiff's  right  to  discontinuance  or  non- 
suit, 25-499 

Public  officers,  25-542 

Recoupment,  25-547 

Recoupment  distinguished,  25-549 

Relinquishment  and  deprivation  of  right, 
see  infra,  Relinquishment  and  depriva- 
tion of  right. 

Requirement  of  mutuality,  see  infra, 
Mutuality. 

Set-off  governed  by  principles  applicable 

to  actions,  25-495 
Set-off  in  equity,  see  infra,  Set-off  in 

equity. 

Set-off  of  judgments,  see  infra,  Set-off 
of  judgments. 

Statutes  relating  to  actions  not  applica- 
ble, 25-495 

Subjects  of  set-off,  see  infra,  Subjects  of 
set-off. 

Suretyship,  see  infra,  Suretyship. 
Trustees,  see  infra,  Trusts  and  trustees. 
Whether  defendant  entitled  to  judgment 

for  balance,  25-498 
Whether  plaintiff  must  have  cause  of 

action,  25-498 
Withdrawal  of  set-off,  25-497 
Set-off  in  equity,  25-542 
Generally,  25-542 

Grounds  for  allowing  set-off,  25-543 
Insolvency  of  parties,  25-544 

Debt  to  insolvent  need  not  be  due, 

25-546 
General  rule,  25-544 
When  claim  to  be  set  off  must  be 
due,  25-545 
Mutual  accounts,  25-542 
Nonresidence,  25-546 
Residence,  25-546 
Set-off  must  be  subsisting  cause  of  action, 
25-512 

Conditional  demands,  25-513 
Contingent  demands,  25-513 
Demands    barred    by    doctrine    of  res 

judicata,  25-514 
Demands  barred  by  statute  of  limitations, 

2S-5I4 

Demands  between  partners  arising  from 

firm  transaction,  25-515 
Demands  exceeding  court's  jurisdiction, 

25-515 

Demands  not  collectible  because  of  in- 
junction, 25-514 

Demands  previously  set  off  in  pending 
suit,  25-514 

Demands  upon  which  defendant  has 
brought  suit,  25-514 

Discharged  obligations,  25-513 

General  rule,  25-512 

Illegal  demands,  25-512 

Judgments,  25-517 
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SET-OFF.  RECOUPMENT,  AND  COUN- 
TERCLAIM, cont'd. 
Set-off  must  be  subsisting  cause  of  action,  con. 
Maturity  of  demand,  25-516 
Pending  suit,  25-514 
Stock  in  corporation,  25-513 
Set-off  of  judgments,  25-610 

Appealed  judgments,  25-622 
Assignee,  25-615,  616 

Assignee  of  demand  prior  to  judgment, 
25-618 

Assignee  takes  subject  to  existing  right 

of  set-off,  25-617 
Assignment  of  one  of  the  executions,  25- 

613 

Attorney's  lien  for  costs,  25-616 

Basis  of  power,  25-613 

Bona  fide  assignees,  25-616 

Claim  not  in  judgment,  25-619 

Claims  on  which  judgments  were  based, 

25-623 
Complicated  right,  25-621 
Conclusiveness,  25-621 
,    Conclusiveness  of  denial  of  set-off,  25- 

626 

Control  over  suitors,  25-613 
Different  capacities,  25-625 
Discretion  of  court,  25-614 
Dormant  judgment,  25-622 
Effect  of  set-off,  25-626 
Equitable  ownership,  25-615 
Equity,  25-610,  614 
Execution  against  person,  25-621 
Executions,  25-612 
Executors  and  administrators,  25-625 
Exemptions,  25-624 
General  rule,  25-610 
Inferior  and  superior  courts,  25-623 
Judgment  in  individual  and  representa- 
tive capacity,  25-625 
Judgments  in  different  courts,  25-622 
Jurisdiction,  25-621 
Laches,  25-626 
Law,  25-610,  614 

Liability  of  officer  for  denial  of  right, 

25-613 

Lien  of  attorney  for  costs,  25-616 
Motion  of  set-off  made,  25-623 
Mutuality  of  parties,  25-625 
Nature  of  claims  on  which  judgments 

were  based,  25-623 
Notice  of  assignment,  25-618 
Power  exercised  on  equitable  principles, 

25-612 

Power  of  court  of  equity,  25-610 
Power  of  law  courts,  25-610 
Protection   of  rights  of  third  persons, 
25-616 

Requisites  of  judgment,  25-619 
Satisfied  judgment,  25-621 
Set-off  of  judgment  against  claim,  25- 
626 

Statutes,  25-612 
Surrogate  courts,  25-610 
Tender  of  difference,  25-612 
To  whom  relief  granted,  25-614 
Unenforceable  judgments.  25-621 
Withholding  judgment,  25-611 

Ships  and  shipping,  25-1040 

State  : 

Actions  by  state,  25-504 
Counterclaim,  25-608 
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SET-OFF,  RECOUPMENT,  AND  COUN- 
TERCLAIM, cont'd. 
Statute  of  frauds,  see  Statute  of  Frauds. 
Statutes : 

Recoupment,  25-567 

Statutes  relating  to  action  not  applicable 

to  set-offs,  25-495 
Statutes  requiring  set-off  to  be  made, 

25-496 

Statutes  of  set-off,  25-489 

Bankruptcy  statutes,  25-489 
Construction  of  statutes,  see  infra,  Con- 
struction of  statutes. 
English  set-off  statutes,  25-490 
General  set-off  statutes,  25-489 
United  States  statutes,  25-490 

Stock  and  stockholders,  26-940 

Shares  of  stock  not  subject  of  set-off, 
25-513 

Stockholders'  liability  for  debts  of  cor- 
poration, 26-1051 
Stoppage,  26-1076 
Subject-matter  : 

Claims  must  arise  out  of  same  transac- 
tion or  relate  to  same  subject-matter, 
see  infra,  Recoupment. 
Subject  of  action,  25-595 
Subjects  of  set-off,  25-504 

Accounting,  demands  requiring,  25- 
510 

Bankruptcy,  see  infra,  Insolvency  and 

bankruptcy. 
Breach  of  contract  to  carry  goods,  25- 

511 

Breach  of  contract  to  collect  bill  or  note, 
25-511 

Cause  of  action,  see  infra,  Set-off  must 
be  subsisting  cause  of  action. 

Claim  for  breach  of  contract  to  deliver 
goods,  25-510 

Conditional  demand,  25-513 

Contingent  demands,  25-513 

Covenants,  damages  for  breach  of,  25- 
5io 

Debts,  25-505 

Debts  of  different  nature,  25-505 
"  Demands,"  25-505 

Demands  between  partners  arising  from 

firm  transaction,  25-515 
Demands    not    sounding    in  damages 

merely,  25-511 
Demands    upon    which    defendant  has 

brought  suit,  25-514 
Discharged  obligations,  25-513 
Guaranty,  liability  under,  25-511 
Injunction  against  collection,  25-514 
Insolvency    and   bankruptcy,   see  infra, 

Insolvency  and  bankruptcy. 
Insurance,  loss  under  policy  of,  25-510 
Judgments,  25-517 
Jurisdiction  of  court,  25-515 
Legal  demand,  25-512 
Limitation  of  actions,  25-514 
Liquidated  damages,  25-509 
Liquidated  demands,  25-505 
Maturity  of  demand,  25-516 
Pending  suit,  25-514 
Rent,  claims  for  rent,  25-511 
Res  judicata,  25-514 

Set-off  must  be  subsisting  cause  of  ac- 
tion, see  infra,  Set-off  must  be  sub- 
sisting cause  of  action. 


ET-OFF,  RECOUPMENT,  AND  COUN- 
TERCLAIM, cont'd. 
Subjects  of  set-off,  cont'd. 

Statutes  of  set-off,  25-504 
Statutory  liabilities,  25-507 
Stock  in  corporation,  25-513 
Subsisting  cause   of  action,   see  infra, 
Set-off  must  be  subsisting  cause  of 
action. 
Taxes,  25-507 
Torts,  25-508 
Trust  moneys,  25-508 
Under  set-off  statutes,  25-504 
Unliquidated  damages,  25-505,  509 

Claim  for  breach  of  contract  to  de- 
liver goods,  25-510 
Claim  for  reasonable  value  of  ser- 
vices or  goods,  25-509 
Claims  for  rent,  25-511 
Claims  for  taking  usurious  interest, 

25-507 
Covenants,  25-510 
Damages    for   breach   of  contract, 
25-506 

Damages  for  breach  of  contract  to 

carry  goods,  25-511 
Damages  for  breach  of  contract  to 

collect  bill  or  note,  25-511 
Damages  for  breach  of  covenants, 

25-510 
Damages  for  torts,  25-508 
Damages   for  torts   recoverable  in 

assumpsit,  25-508 
Demand  must  arise  upon  contract, 

25-507 

Demands  recoverable  in  assumpsit, 

25-506 

Demands   requiring   an  accounting, 

25-510 
General  rules,  25-505 
Liability  under  guaranty,  25-511 
Liquidated  damages,  25-509 
Loss  under  policy  of  insurance,  25- 

5io 

Statutes   embracing    demands  upon 

contracts,  25-506 
Statutes  restricted  to  debts,  or  debts 

and  demands,  25-506 
Statutory  liabilities,  25-507 
Taxes,  25-507 
Trust  moneys,  25-508 
Unliquidated  damages  as  subjects  of 

set-off,  25-505 
Unsettled  partnership  dealings,  25- 

5io 

Waiver  of  tort,  25-508 
What  damages  are   liquidated  and 
what  unliquidated,  25-509 
Usurious  interest,  25-507 
Subrogation,  27-213,  216 
Suretyship,  25-540 

Actions  against  sureties,  25-541 
Action   between  principal  and  sureties, 
25-540 

Actions  by  principal,  25-540 
Assignment    of    principal's    demand  to 

surety,  25-541 
Intervention  by  principal,  25-542 
Principal's  right  of  set-off,  25-540 
Recoupment  by  surety  on  note,  25-558 
Right   of   defendants   to   judgment  for 

balance,  25-540 
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SET-OFF,  RECOUPMENT,  AND  COUN- 
TERCLAIM, cont'd. 
Suretyship,  cont'd. 

Surety's  equitable  right  of  set-off,  25- 
S4i 

Surety's  right  of  set-off,  25-540 
Surviving  debtors  or  creditors,  see  infra,  Ac- 
tions by  or  against  surviving  debtors  or 
creditors. 

Taxation,  87995;  25-504,  507;  27-751 
Action  against  collector,  27-812 
Taxes  not  subject  of  or  liable  to  set- 
off, 27-580 

Tender,  see  Tender. 

Tort,  25-559 

Actions  for  tort,  25-501 
Counterclaim,  25-584,  585,  590,  598 
Damages  for  torts  as  subjects  »f  set-off, 
25-508 

Recoupment  of  claim  founded  on  con- 
tract against  claim  founded  on  tort, 
25-558 

Recoupment  of  claim  founded  on  tort 
against  claim  founded  on  contract,  25- 
559 

Recoupment  of  tort  against  tort,  25-559 
Transaction  : 

Claims  arising  out  of  same  transaction, 
see  infra,  What  may  be  counter- 
claimed. 

Claims  must  arise  out  of  same  trans- 
action or  relate  to  same  subject-mat- 
ter, see  infra,  Recoupment. 
Tort,  25-591 
Trover  and  conversion,  25-502 
Trust  deeds  and  power  of  sale  mortgages, 
see  Trust   Deeds  and   Power  of  Sale 
Mortgages. 
Trusts  and  trustees,  25-533 

Actions  against  trustees,  25-533 
Actions  by  trustees,  25-533 
United  States,  29-172,  174 

Counterclaim,  25-508 
Unliquidated  damages  (see  infra.  Liquidated 
damages;  Subjects  of  set-off),  25-501 
Actions  for  unliquidated  damages,  25- 
Soi 

Usury,  25-507  ;  29-529 
Vendor  and  purchaser : 
Counterclaim,  25-593 
Recoupment,  25-554 
Waiver,  see  infra,  Effect  of  failure  to  use 
set-off  ;  Relinquishment  and  deprivation  of 
right. 

Warehouses  and  warehousemen,  see  Ware- 
houses and  Warehousemen. 
Warranty  (see  Warranty)  : 

Recoupment  for  breach  of  warranty,  25- 
553 

What  may  be  counterclaimed,  25-581,  584, 
5_85,  59- 

Claims  arising  out  of  same  transaction, 
257588 

Applications    and    illustrations  of 

rules,  25-592 
Commercial  or  business  affair,  25- 

589 

Counterclaim  in  action  for  rent,  25- 

593 

Damage  caused  by  principal  suit,  25- 
592 

Distinct  torts  by  landlord,  25-593 
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SET-OFF,  RECOUPMENT,  AND  COUN- 
TERCLAIM, cont'd. 
What  may  be  counterclaimed,  cont'd. 

Claims  arising  out  of  same  transaction, 
cont'd. 
Fraud,  25-592 
General  rules,  25-588 
Includes  all  facts  and  circumstances 
out  of  which  cause  of  action  arose, 
25-589 
Mistake,  25-592 

Negligent  performance  of  contract, 

25-592 
Pledges,  25-592 
Sale,  25-593 

Series  of  connected  contracts,  25- 
589 

Tort  and  contract,  25-590 
Transaction  broader  than  contract, 
25-589 

What  constitutes  same  transaction, 
25-589 

Claims  connected  with  subject  of  action, 
25-594 

Applications    and    illustrations  of 

rules,  25-601 
Breach  of  collateral  contract,  25-596 
Connection  with  subject  of  action, 

25-596 

Different  transactions  concerning 
same  property,  25-597 

Distinct  claims,  25-594 

Distinct  violations  of  same  contract, 
25-5>96 

Ejectment,  25-603 

General  rule?,  25-594 

Immediate  and  direct  connection, 
25-596 

Infringement  of  same  or  reciprocal 

rights,  25-597 
Judgments  as  counterclaims,  25-603 
Landlord  and  tenant,  25-602 
Liberal  construction  of  statute,  25- 

507 

Mechanics'  liens,  25-603 

Origin  and  ground  of  plaintiff's 
claim,  25-596 

Property  affected  as  subject  of  ac- 
tion, 25-595 

Replevin,  25-602 

Subject  of  action,  25-595 

Tort  and  contract,  25-598 
Claims  ex  contractu  in  actions  on  con- 
tract, 25-582 

Actions  arising  on  distinct  contract, 
25-582 

Actions  arising  upon  contract,  25- 
583 

Applications    and    illustrations  of 

rules,  25-586 
Bills  and  notes,  25-587 
Cause  of  action  arising  out  of  con- 
tract sued  upon,  25-582 
Claims  arising  out  of  contract  sued 

upon,  25-586 
Equitable  relief,  25-587 
Foreclosure  of  mortgages,  25-587 
General  rules,  25-582 
Illustrations,  25-583,  584 
Implied  contracts,  25-585 
Landlord  and  tenant,  25-587 
Partnership  claims,  25-588 
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SET-OFF,  RECOUPMENT,  AND  COUN- 
TERCIiAIM,  cont'd. 
What  may  be  counterclaimed,  cont'd. 

Claims  ex  contractu  in  actions  on  con- 
tract, cont'd. 
Pledges,  25-587 
Sales,  25-586 
Services  rendered,  25-587 
Test,  25-583 

Tort  founded  on  contract,  25-584 
Waiver  of  tort,  25-585 
General  principles,  25-581 
Statutory  provisions,  25-581 
Tort,  25-584 

Breach    of    contract    amounting  to 

tort,  25-584 
Election  to  sue  in  contract  of  tort, 
2S-S84 

Tort  founded  on  contract,  25-584 
Torts  in  contract  or  fiduciary  rela- 
tions, 25-584 
Waiver  of  tort,  25-585 
Withdrawal  of  set-off,  25-497 
Working  contracts  : 

Recoupment,  25-551 
SET  OUT,  25-626 
SET-SCREW,  25-626 

SETS   OF  BILLS  OF  EXCHANGE,  see 

Bills  of  Exchange  and  Promissory  Notes. 
SETTING,  see  Set  —  Setting. 
SETTING  ASIDE  JUDGMENTS,  see  Judg- 
ments and  Decrees. 
SETTING  FIRE  TO,  2-922 
SETTING  FORTH,  see  Forth. 
SETTING  UP: 

Gaming,  14-71 1 

Gaming  house,  14-71 1,  714 
SETTLE,  SETTLEMENT,  ETC.,  25-626 

See  Accord  and  Satisfaction  ;  Family 
Agreements  or  Settlements;  Marriage 
Settlements;    State  and  Public  Lands. 

Accounting,  25-627 

Adjusting,  25-627 

Agency,  25-628 

Compromise,  25-627 

Conveyance,  25-628 

Final  settlement,  13-21 

Land,  25-629 

Limitation  of  actions,  19-294 
Partnership,  25-628 
Pay,  25-627 
Payment,  25-626,  628 

Poor  and  poor  laws,  see  Poor  and  Poor 

Laws. 

Promise  to  settle,  25-628 

Residence,  25-629 
SETTLE;  : 

Settled  limits  of  the  United  States,  19-133 
SETTLED  CASE,  5-751;  25-630 
SETTLE  DIFFERENCES,   see  Gambling 

Contracts. 

SETTLEMENT  OF  PAUPERS,  see  Poor 

and  Poor  Laws. 
SETTLER  (see  State  and  Public  Lands): 

Actual  settler,  1-606 

State  and  public  lands,  25-629 
SEVER,  see  Severance. 

SEVERABLE     CONTRACTS,     see  Con- 
tracts. 

SEVERAL,  25-630 

SEVERAL  DEATHS: 

Murder  and  manslaughter,  21-92 


SEVERAL  FISHERY,  13-558 

See  Fish  and  Fisheries. 
SEVERALLY,  25-631 
SEVERANCE,  25-631 

See  Fixtures. 
SEVERE,  25-631 
SEWER  —  SEWERAGE,  25-631 

See  Drains  and  Sewers. 
SEWERAGE,  25-632 

See  Drains  and  Sewers;  Sewer— Sewerage. 
SHACK,  6-232 
SHALL,  25-633 

See  May  ;  Must. 

Futurity,  25-635 

It  shall  and  may  be  lawful,  20-242 
Mandatory  or  permissive  as  used  in  other  in- 
struments and  statutes,  25-634 
May,  20-238,  239 

Shall  and  may  contrasted,  25-633 
Shall  and  can,  5-1 10 
Shall  be  lawful,  25-634 
Statutes,  25-633 

Construed  as  mandatory,  25-633 
General  rule,  25-633 
Privilege   or   benefit  to  individual, 
25-633 

Shall  contrasted  with  may,  25-633 
Construed  as  permissive,  25-634 
General  rule,  25-634 
Illustrations,  25-634 
Intent  governs,  25-634 
Public  officers,  25-634 
Shall  be  lawful,  25-534 
SHAM,  25-635 
SHAM  DEFENSE,  9-177 
SHAM  PLEADING,  25-635 
SHAPE.  25-636 
SHARE,  25-636;  30-713 

See  Stock  and  Stockholders. 
Contracts  of  affreightment  and  charter-par- 
ties : 
On  shares,  7-165 
Wills,  30-811 
SHARE  AND  SHARE  ALIKE: 

Wills,  25-S37  ;  30-731 
SHAREHOLDER,   25-638;  26-892 

See  Stock  and  Stockholders. 
SHARES  OF  STOCK,  see  Stock  and  Stock- 
holders. 
SHARP,  25-638 
SHAVE,  25-638 
SHEAVE,  25-638 
SHEEP,  25-638 

See  Animals. 
SHEER,  25-638 
SHEETS  OF  MUSIC,  25-638 
SHELLEY'S  CASE  (RULE  IN),  25-639; 
30-746 

See  Heir,  Heirs,  and  the  Like. 
Abolition,  25-650 
Children,  see  Child  —  Children. 
Deeds,  25-648 

Equitable  estates,  25-644,  648 

Does  not  apply  to  executory  trusts  nor 

marriage  articles,  25-649 
Estates    must   be    both    legal   or  both 

equitable,  25-648 
Rule   applies   to   equitable   estates,  25- 

648 

Estate,  see  infra,  Prior  estate;  Subsequent 
estate. 

General  review  of  rule,  25-642 
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SHELLEY'S  CASE  (RULE  IN),  cont'd. 
Heirs  : 

Grant  to  A  and  his  heirs,  25-644 
Limitation  must  be  to  heirs  qua  heirs, 

see  infra,  Limitation  must  be  to  heirs 

qua  heirs. 

Subsequent  limitation  over  after  limita- 
tion to  heir  or  heirs  of  body,  25-644 

To  heirs  general  or  special,  25-643 
Heirs  must  be  deduced  solely  from  persons 
taking  freehold,  25-645 

Freehold  to  one,  remainder  to  heirs, 
etc.,  of  him  and  another,  or  others, 
25-645 

Freehold  to  several,  remainder  to  heirs, 

etc.,  25-646 
Freehold  to  several,  remainder  to  heirs, 

etc.,  of  one  of  them,  25-647 
General  principle,  25-645 
Intention,  see  infra,  Not  rule  of  intention. 
Issue   (see   Issue   (Descendants),  25-650, 
652 

Jurisdiction  in  which  the  rule  obtains,  25- 
653 

Limitation  must  be  to  heirs  qua  heirs,  25-649 
Children,  25-651 
Descriptio  personqrum,  25-650 
General  principle,  25-649 
Heirs  at  happening  of  certain  event,  25- 
651 

Heirs  of  the  body  primarily  words  of 

limitation,  25-650 
Issue,  25-652 

Issue  used  as  descriptio  personarwn,  25- 
650 

One  to  heirs  or  to  heirs  of  the  body, 
25-650 

Superadded  words,  25-652 
Superadded  words  of  limitation,  25-652 
What   limitation  will   be  so  construed, 
25-651 

Marriage  settlements,  25-649 
Modification  of  the  rule,  25-653 
Next  of  kin,  see  Next  of  Kin. 
Not  rule  of  intention,  25-640 

Express  declaration  against  operation  of 

rule,  25-641 
Rule  held  to  be  one  of  construction  in 

some  jurisdictions,  25-641 
Rule  of  law  not  rule  of  intention,  25- 
640 

Two  questions,  25-642 
Origin  of  rule,  25-640 
Personal  property : 

Rule  applies  to  personal  property,  25- 
649 

Powers,  25-644 
Prior  estate,  25-642 

Any  estate  of  freehold  sufficient,  25-642 

Freehold  in  remainder,  25-642 

Must  be  one  of  freehold,  25-642 

Possibility  of  freehold  estate  terminat- 
ing in  lifetime  of  ancestor,  25-642 

Vesting  of  subsequent  estate,  25-643 
Remainders  (see  infra.  Subsequent  estate)  : 

Freehold  to  one,  remainder  to  heirs,  etc., 
of  him  and  another,  or  others,  25-645 

Freehold  to  several,  remainder  to  heirs, 
etc.,  25-646 

Freehold  to  several,  remainder  to  heirs, 
etc.,  of  one  of  them,  25-647 

Mediate  or  immediate,  25-643 
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SHELLEY'S  CASE  (RULE  IN),  cont'd. 
Remainders,  cont'd. 

Subsequent  estate  must  be  limited  by 
way  of  remainder,  25-644 
Rule  of  law,  see  infra,  Not  rule  of  intention. 
Same  instrument  must  give  both  estates,  25- 
648 

Statement  of  rule,  25-639 
Subsequent  estate,  25-643 
Contingency,  25-643 
Equitable  estate,  25-644 
Fee  tail,  25-643 

Fee  tail  becomes  fee  simple,  25-643 
Fee  tail  special,  25-643 
Grant  to  A  and  his  heirs,  25-644 
Mediate  or  immediate,  25-643 
Must  be  limited  by  way  of  remainder, 
25-644 

Subsequent  limitation  over  after  limita- 
tion to  heir  or  heirs  of  the  body,  25- 
644 

To  heirs  general  or  special,  25-643 
Superadded  words,  25-652 
Trusts  and  trustees,  25-649 
Wills,  25-648 
SHELLFISH,  25-657 
SHELLS,  25-657 

SHELTER,  see  Hospitals  and  Asylums. 
SHERIFFS  AND  CONSTABLES,  25-658 
See   Arrest;    Public    Officers;  United 

States  Marshals. 
Abuse  of  process,  see  Malicious  Abuse  of 
Process  ;    see  infra,  Tortious  acts  com- 
mitted under  color  of  valid  process. 
Admissions : 

Admissions    as    evidence    against  sure- 
ties, 25-729 
Advance  payment,  see  infra,  Compensation. 
Appointment  or  election,  25-663 

Appointment  to  fill  vacancy,  25-664 
Constables,  25-663 
Deputy,  see  infra,  Deputy. 
Sheriffs,  25-663 

Special  sheriff  or  constable,  25-664 

Arrest,    see    Arrest  ;    Imprisonment  for 

Debt  and  in  Civil  Actions. 
Attachment,  see  Attachment. 
Attorney  and  client : 

Liability  of  attorney  for  sheriff's  fees, 
see  Attorney  and  Client. 
Bail  (in  civil  cases),  see  Bail  (in  Civil 
Cases). 

Bail  and  recognisance  (in  criminal  cases), 
see  Bail  and  Recognizance  (in  Criminal 
Cases). 
Bailments,  3-756 

Bond  (see  Bonds;  Public  Officers;  see 
infra,  Liabilities  on  official  bonds),  25- 
665 

Approval,  25-666 

Effect  of  failure  to  file  bond,  25-665 
Effect  of  faslure  to  file  new  bond,  25- 

666 

Form,  25-665 

Indictment  for  failure  to  give  bond,  25- 
665 

Necessity  for  bond,  25-665 
Sufficiency,  25-665 

Validity  as  common-law  bond,  25-666 
Breaking  into  dzvelling  houses,  see  Trespass. 
Breaking  open  doors,  25-701 
Bribery,  4-911 
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SHERIFFS  AND  CONSTABLES,  cont'd. 
Burden  of  proof: 

Failure  to  execute  process,  25-694 
Failure  to  pay  over  money,  25-717 
Collection  (see  infra,  Funds)  : 

Duties  and  liabilities  in  regard  to  col- 
lection of  claims,  25-680 
Duty  in  regard  to  collection  of  claims 
without  process,  25-680 
Colore  officii,  25-724 

Color  of  process,  see  infra,  Tortious  acts 

committed  under  color  of  valid  process. 
Compensation,  25-730 

Advance  payment,  25-736 
Agreements     increasing  compensation, 
25-733 

Amount  of  compensation,  25-733 
Attendance  upon  court,  25-731 
Attorneys'  liability  for  fees,  25-736 
Commitment  of  prisoner,  25-731 
Common  law,  25-730 
Constitutionality  of  statutes,  25-730 
Construction  of  various  statutes,  25-730 
Cost  of  transporting  prisoners  and  of 

necessaries     furnished    to     them  in 

transit,  25-736 
Deputy,  25-676 

Executing   warrants   and   like  criminal 

process,  25-731 
Execution  of  mesne  and  final  process, 

25-731 

Expense  of  keeping  and  caring  for  prop- 
erty levied  upon,  25-735 

Expenses  and  disbursements  incident  to 
performance  of  official  duty,  25-733 

Fees,  25-730 

General  principles  governing  amount  of 

compensation,  25-733 
Keeping  and  maintaining  prisoners,  25- 

734 

Liabilities  for  exacting  illegal  fees,  25- 
718 

Making  arrest,  25-730 
Mileage,  25-733 

Pay    of    deputies,    jailers,    guards,  and 

other  assistants,  25-734 
Prepayment,  25-736 
Prepayment  of  fees,  26-692 
Recovery  of  compensation  by  de  jure 

officer,  25-667 
Right  to  demand  prepayment,  25-736 
Salary,  25-730 
Salary  from  crown,  25-730 
Service  of  original  process,  25-731 
Service  of  subpoenas,  25-731 
Services  at  elections,  25-732 
Special  bailiffs,  25-733 
Summoning  jurors,  25-731 
Traveling  expenses,  25-733 
Unofficial  services  and  expenditures,  25- 

735 

Confessions  : 

Confessions  to  sheriff  or  constable,  6- 
537 

Voluntary  character,  6-545 
Confusion  of  goods,  25-703 
Conservator  of  the  peace,  25-672 
Constable :  , 

Appointment  or  election,  25-663 

Definition,  25-662 

Deputy,  9-370 

Origin  of  offices,  25-662 


SHERIFFS  AND  CONSTABLES,  cont'd. 

Constitutional  law: 

Compensation,  25-730 

Unconstitutionality  of  statute,  25-700 
Contempt : 

Failure  to  execute  process,  25-689 
Coroners,  see  Couoners. 
Courts : 

Compensation  for  attendance  upon  court, 

25-731 

Officer  of  court,  25-671 

Sheriff  officer  of  court,  8-28 
Criminal  law : 

Criminal  liability,  25-720 
Criminal  liability  of  deputy,  9-390 
Custodia  legis,  see  infra,  Property  held  un- 
der process. 
Custodian  of  jail  and  prisoners,  25-671 

Care  owed  to  prisoners,  25-671 

Death  caused  by  mob  violence,  25-671 

Duties,  25-671 

Generally,  25-671 

Liability  for  escape  of  prisoner,  see  Es- 
cape. 
Powers,  25-671 
Damages : 

Failure  to  execute  process,  see  infra, 
Duty  to  execute  and  liability  for  not 
executing  process. 

Indemnity,  25-688 

Nominal  damages,  8-558 

Receiptor,  25-710 

Taking  insufficient  security,  25-720 
Tortious  acts  committed  under  color  of 
valid  process,  25-705 
Death,  25-668 

Death  by  wrongful  act,  see  infra,  Mobs. 
De  facto  officers,  see  De  Facto  Officers. 
Defenses  for  failure  to  serve  process,  25- 
691 

Definition,  25-662 

Constable,  25-662 

Sheriff,  25-662 
Delegation  of  authority,  1-974 
Demand  : 

Funds  in  hands  of  sheriff,  25-716 

Receiptor,  25-709 
Deputy  (see  Deputy),  25-673 

Appointment,  25-674 

Delegation  of  authority  to  appoint, 

25-675 
Formalities,  25-674 
General  deputies,  25-674 
Oath,  25-674 
Qualifications,  25-674 
Special  deputies,  25-675 
Who  may  appoint,  25-674 
Who  may  be  appointed,  25-675 

Classes  of  deputies,  25-673 

Collection  of  taxes  by  deputy  sheriff,  9- 
380 

Compensation,  25-676 
Constable,  9-370 
Criminal  liability,  9-390 
De  facto  deputy,  25-673 
Duty,  25-675 

Expiration  of  office,  25-676 

Failure  of  deputy  sheriff  to  pay  over 

money,  9-388 
Infants,  16-266 
Inquests  and  inquiries,  25-675 
In  whose  name  deputy  acts,  9-381 
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SHERIFFS  AND  CONSTABLES,  cont'd.  S 

Deputy,  cont'd. 

Liability  for  deputy's  acts,  25-676 

Action  to  enforce  liability,  25-679 

Damages,  25-679 

Deputy  liable  to  third  person,  25-679 
Deputy's  competence  as  witness,  25- 
679 

Deputy's  liability  to  sheriff,  25-679 
Effect  of  judgment  against  deputy, 

25-679 
General  rule,  25-676 
Liability  on  deputy's  bond,  25-680 
Liability  to  third  persons,  25-679 
Liable  on  deputy's  bonds  and  sure- 
ties, 25-678 
Limitations  of  general  rule,  25-677 
Not  liable  on  deputy's  contracts  for 

assistance,  25-678 
Plaintiff  making  deputy  his  agent, 
25-678 

Private  acts  of  deputy,  25-677 
Sheriff's  liability  in  general,  25-676 
Unofficial  acts  of  deputy,  25-677 
Liability  for  detention  of  funds,  25-714 
Limiting  authority,  25-676 
Nature  and  character  of  office,  25-673 
Necessity    to    complete    execution  of 

process  after  end  of  term,  25-721 
Powers  and  duties,  25-675 
Return,  9-381 
Service  of  process,  9-370 
Sheriffs'  sales,  see  Sheriffs'  Sales. 
Whether  sheriff  and  deputy  jointly  lia- 
ble, 25-680 
Diligence,  25-681 
Distress,  9-631 
Due  diligence,  25-681 
Duties,  25-669 

Duties  and  liabilities  after  end  of  term,  aj- 
720 

Liability  for  defaults  committed  during 

term,  25-722 
Liability  of  incoming  sheriff  for  prop- 
erty, 25-723 
Necessity    to    complete    execution  of 
process,  25-720 
Common  law  affirmed  by  statute,  25- 
721 

Deputies,  25-721 

General  rule,  25-720 

Must   complete   unfinished  service, 

25-720 

New  and  distinct  writ  in  same  pro- 
ceedings, 25-722 
Personal  property,  25-721 
Real  property,  25-721 
Sheriff  his  own  successor,  25-721 
Where  writ  wholly  unexecuted,  25- 
722 

Sheriffs'  sales,  25-752 
Turning  over  office  to  successor,  25-722 
Duty  to  execute  and  liability  for  not  execut- 
ing process,  25-680 
Accrual  of  cause  of  action,  25-689 
Action  on  official  bond,  25-689 
Action  on  the  case,  25-688 
Attachment,  25-688 
Conclusiveness  of  return,  25-695 
Conduct  of  plaintiff,  25-692 
Damages,  25-695 

General  rule,  25-695 
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y  to  execute  and  liability  for  not  execut- 
ing process,  cont'd. 
Damages,  cont'd. 

Insolvency  of  execution  defendant, 

25-696 

Liable  for  actual  damages  only,  25- 
695 

Nominal  damages,  25-696 

Officer's  evidence  may  be  rebutted, 

25-696 
Penalties,  25-697 

Property  not  subject  to  seizure,  25- 

696 

Statutory  penalties,  25-697 
Defenses,  25-6S9,  693 
Delay,  25-681,  682 
Due  diligence,  25-681 
Duties  and  liabilities  after  end  of  term, 
see  infra,  Duties  and  liabilities  after 
end  of  term. 
Duty  to  execute  and  return,  25-680 
Duty  to  use  due  diligence,  25-681 
End  of  term,  see  infra,  Duties  and  lia- 
bilities after  end  of  term. 
Evidence,  25-694 

Burden  of  proof,  25-694 
Burden  of  proving  matters  of  de- 
fense or  in  mitigation  of  damages, 
25-694 

Evidence   admissible   on   behalf  of 

defendant,  25-695 
Existence    of    property    subject  to 

levy,  25-694 
General  rules,.  25-694 
Illustrations,  25-694,  695 
Officer's  knowledge  of  property,  25- 

694 

What  plaintiff  must  show  in  gen- 
eral, 25-694 
Excuses,  25-689 

Execution     impossible  notwithstanding 

use  of  due  diligence,  25-691 
Exempt  property,  25-691,  696 
Fees  not  prepaid,  25-692 
General  rule,  25-680 
Illness  of  officer,  25-690 
Illustration  of  defenses,  25-693 
Impossible  execution,  25-691 
Indemnity,  see  infra,  Indemnity. 
Indemnity  not  given,  25-693 
Insolvency  of  execution  defendant,  25- 

696 

Instructions  of  plaintiff,  25-692 

Insufficient  levy,  25-683 

Insufficient  return,  25-684 

Irregularities  in  proceedings  subsequent 
to  attachment,  25-691 

Irregularity,  25-690 

Lack  of  indemnity,  25-693 

Levy  insufficient,  25-683 

Liability  for  defaults  in  regard  to  sale 
of  property,  25-684 

Liability  for  insufficient  levy,  25-683 

Mistake  of  law,  25-690 

Necessity  to  complete  execution  of 
process,  see  infra,  Duties  and  liabilities 
after  end  of  term. 

Officer  not  bound  or  authorized  to  exe- 
cute, 25-691 

Officer's  right  to  subrogation,  25- 
697 

Volume  XXXII. 


Sheriffs  and  Constables. 


INDEX. 


Sheriffs  and  Constables 


SHERIFFS  AND  CONSTABLES,  cont'd. 
Duty  to  execute  and  liability  for  not  execut- 
ing process,  cont'd. 
Omission  clue  to  plaintiff's  conduct  or 

instruction,  25-692 
Order  in  which  writs  should  be  exe- 
cuted, 25-682 
Penalties,  25-697 

Plaintiff's  right  to  control  manner  of 

execution,  25-683 
Prepayment  of  fees,  25-692 
Press  of  business,  25-689 
Remedies  of  party  injured,  25-688 
Return,  25-680,  682,  684 
Return  as  evidence,  25-694,  695 
Right  of  plaintiff  to  control  manner  of 

execution,  25-683 
Search  for  property,  levy  of  writ,  and 

return,  25-682 
Several  writs  against  same  defendant, 

25-682 

Stay  of  proceedings  by  order  of  court, 

25-691 
Subrogation,  25-697 
Summary  proceedings,  25-689 
To  whom  officers  liable,  25-688 
Void  process,  25-690 
When  cause  of  action  accrues,  25-689 
When   title   to   property   disputed,  25- 
684 

Indemnity ,  see  infra,  Indemnity. 
Jury  trial  of  right  of  property,  25- 
684 

Elections,  see  Elections;    see  infra,  Ap- 
pointment or  election. 
Eligibility  (see  infra,  Qualifying  for  office), 
25-662 
Defaulter,  25-663 

Disqualification  by  interest,  25-670 
England,  25-662 

Holding  incompatible  office,  25-663 
Illustrations,  25-663 
Property  qualifications,  25-663 
United  States,  25-662 
Embezzlement  (see  infra,  Funds),  10-1020, 
1021 

End  of  term,  see  infra,  Duties  and  liabilities 
after  end  of  term. 

Escape,  see  Escape. 

Estoppel : 

Receiptor,  25-711 

Evidence,  see  infra,  Duty  to  execute  and  lia- 
bility for  not  executing  process. 

Excessive  levy,  11-652 

Execution  (see  infra,  Protection  afforded  by 
process;  see  Executions): 
By  whom  made,  1 1-647 
Compensation,  see  infra,  Compensation. 
Custodian  appointed  by  officer,  n-660 
Disqualification  of  officer,  1 1-647 
Duties  and  liabilities  after  end  of  term, 
see  infra,  Duties  and  liabilities  after 
end  of  term. 
Duty   to   execute   and  liability  for  not 
executing  process,  see  infra,  Duty  to 
execute  and  liability  for  not  executing 
process. 

Funds  collected,  see  infra,  Funds. 
Liability  of  sheriff  for  making  excessive 

levy,  11-652 
Made  only  by  officer  to  whom  directed, 

11-647 


SHERIFFS  AND  CONSTABLES,  cont'd. 

Execution,  cont'd. 

Officer  must  assume  control,  1 1-658 
Property  held  under  process,  see  infra, 

Property  held  under  process. 
Receiptor,  see  infra,  Receiptor. 
Seizure  of  property  not  subject  to  writ, 
see  infra,  Tortious  acts  committed  un- 
der color  of  valid  process. 
Witnesses,  11-658 
Execution  sales,  see  Sheriff's  Sales. 
Exemptions  (from  execution),  see  Exemp- 
tions (from  Execution). 
Exemptions  (from  taxation),  25-691 
Expenses  (see  infra,  Compensation)  : 
Illegal  fees,  25-718 

Retention  of  fees  or  expenses,  25-714 
Extortion,  12-577,  578 

False    imprisonment ,    see    False  Imprison- 
ment. 

Fees   (see  infra,  Compensation ;  Liabilities 
for  exacting  illegal  fees)  : 
Attorney's  liability,  see  Attorney  and 
Client. 

Fines  and  penalties,  see  Fines  and  Penal- 
ties. 

Fire  insurance,  13-151 
Forthcoming  or  redelivery  bond : 

Liability  of  sheriff  insufficient  bond,  25- 
719 

Fraudulent  sales  and  conveyances,  25-704 
Funds,  25-714 

Actions  to  enforce  liability,  25-717 

Arrival  of  return  day,  25-716 

Assumpsit,  25-717 

Burden  of  proof,  25-717 

Conditions  precedent  to  liability,  25-716 

Defenses,  25-717 

Demand,  25-716 

Form  of  action,  25-717 

Interest,  25-718 

Liabilities  on  official  bonds,  see  infra, 

Liabilities  on  official  bonds. 
Liability  for  failure  to  pay  over,  25-714 
General  rule,  25-714 
Liability   for   detention   by  deputy, 
25-715 

Liability  to  judgment  debtor,  25-715 
Retention  of  fees  or  expenses,  25- 
714 

Statutory  penalties  for  wrongful  de- 
tention, 25-715 
Liability    for    improper    distribution  of 

funds,  25-715 
Liability  for  taxes,  25-716 
Liability  in  regard  to  funds,  25-714 
Limitations  of  action,  25-717 
Measure  of  recovery,  25-718 
Order  of  court,  25-716 
Payment  to  wrong  person,  25-715 
Presumptions,  25-717 
Return  conclusive  on  officer,  25-718 
Summary  remedy,  25-717 
Garnishment,  see  Garnishment. 
Grand  juries : 

Presence  in  grand  jury  room,  17-1294 
Holding  over,  25-664 
Homestead,  see  Homestead. 
Illegal  contracts : 

Agreements    increasing    or  decreasing 
compensation,  25-733 
Illness  of  officer,  25-690 
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SHERIFFS  AND  CONSTABLES,  cont'd. 

Imprisonment  for  debt  and  in  civil  actions: 
Privilege  from  arrest,  16-40 

Incompatible  office,  25-663,  668 

Indemnity,  25-685 

Claim  by  stranger,  25-685 
Common-law  right,  25-685 
Doubt  as  to  ownership,  25-685 
Duty  of  sheriff  after  indemnity  given, 
25-686 

Effect  of  indemnity  on  sheriff's  liability, 
25-686 

Implied  promise  to  indemnify,  25-686 
Intervention  of  court  to  protect  sheriff, 
25-685 

Lack  of  indemnity  as  defense  for  not 

executing  process,  25-693 
Liability  of  indemnitors,  25-687 

Damages,  25-687 

Defenses,  25-687 

General  rule,  25-687 

Sheriff  may  sue  before  paying  judg- 
ment, 25-687 

To  sheriff  by  contract,  25-687 

To  stranger  in  tort,  25-687 
Refusal  to  give  indemnity,  25-685 
Right  to  demand,  25-685 
Substituting  indemnitors,  25-686 
Title  disputed,  25-685 
Infants : 

Deputy  sheriff  or  constable,  16-266 
Injury  to  property,  25-712 
Insolvency  and  bankruptcy  : 

Insolvency  of  execution  defendant,  25- 
696 

Interest,  1 6-1 105 

Disqualification  by  interest,  25-670 

Funds  collected,  25-718 
Intoxication,  25-669 

Jail,  see  Prisons  and  Prisoners  ;  see  infra, 

Custodian  of  jail  and  prisoners. 
Judgments  and  decrees: 

Judgment    against    officer    as  evidence 
against  sureties,  25-729 

Medium  of  payment,  17-861 

Payment  to  sheriff,  17-860 
Judicial  notice,  17-917 

Deputies,  17-919 
Judicial  officers,  25-670 

Judicial  salei,  see  Judicial  Sales;  Sheriffs' 

Sales. 
Jury : 

Compensation  for  summoning  jurors,  25- 
73i 

Jury  trial  of  right  of  property,  25-684 

Justices  of  the  peace  : 

Actions  against  constables,  18-29 

Power  to  appoint  special  constable,  18- 

40 

Levy,  see  infra,  Duty  to  execute  and  liability 
for  not  executing  process ;  Tortious  acts 
committed  under  color  of  valid  process. 

Liabilities  (see  infra,  Protection  afforded  by 
process),  25-669 

Liabilities  after  end  of  term,  see  infra, 
Duties  and  liabilities  after  end  of  term. 

Liabilities  for  exacting  illegal  fees,  25-718 

Liabilities  for  taking  insufficient  security,  25- 
7i8 

Damages,  25-720 
Defenses,  25-720 

Forthcoming  or  redelivery  bond,  25-719 


SHERIFFS  AND  CONSTABLES,  cont'd. 
Liabilities    for    taking    insufficient  security, 
cont'd. 
General  rule,  25-718 
Insurer,  25-719 

Justification  of  sureties,  25-719 
Reasonable  care,  25-719 
Replevin,  25-719 
Statutory  provisions,  25-719 
Surety,  25-727 

What   care  and   diligence  required  of 

officer,  25-719 
When  cause  of  action  accrues,  25-720 
Liabilities  on  official  bonds,  25-723 

Acts  done  in  official  capacity,  25-723 
Acts  not  done  in  official  capacity,  25-724 
Admissions  of  officer  as  evidence  against 

sureties,  25-729 
Amount  of  liability,  25-726 
Application  of  proceeds,  25-728 
Breaches  of  duty  in  regard  to  process, 

25-726 
Colore  officii,  25-724 
.  Construction  of  bond,  25-723 
Defaults  before  execution  of  bond,  "25- 

725 

Deputy,  25-678 

Deputy's  bond,  25-680 

Disputed  ownership,  25-728 

Distinction  between  virtue  of  office  and 

color  of  office,  25-724 
Duration  of  liability,  25-725 
Duty  in  regard  to  execution  of  process, 

25-689 
End  of  term,  25-725 
Enforcement  of  liability,  25-729 
Execution  of  process,  25-689,  726 
Extent,  25-723 

Funds  collected  by  officer,  25-728 
Funds  not  received  in  official  capacity, 
25-728 

Funds  received  as  agent,  25-728 

Judgment  against  officer  as  evidence 
against  sureties,  25-729 

Liability  for  particular  acts  or  omis- 
sions, 25-726 

Money  received  after  return  day,  25-728 

Nature,  25-723 

Official  capacity,  25-723,  724 

Seizure  of  exempt  property,  25-727 

Seizure  of  stranger's  property,  25-727 

Statutory  penalties,  25-726 

Strict  construction  of  bond,  25-723 

Subrogation,  see  Subrogation. 

Taking  insufficient  security,  25-727 

Taxes,  25-728 

To  whom  liable,  25-723 

Unofficial  acts,  25-724 

Unsatisfied  judgment  against  officer  no 
bar,  25-729 

Virtute  officii,  25-724 

Void  process,  25-727 

Where  officer  succeeds  himself  in  office, 

25-725 

Liability  for  deputy's  act,  see  infra,  Deputy. 
Liability  for  not  executing  process,  see  infra, 
Duty  to  execute  and  liability  for  not  exe- 
cuting process. 
Liability  in  regard  to  fund,  see  infra,  Funds. 
Libel  and  slander,  18-952 
Limitation  of  actions  : 

Funds  in  hands  of  sheriff,  25-717 
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SHERIFFS  AND  CONSTABLES,  cont'd. 
Loss  to  property,  25-712 
Malicious  abuse  of  process,  see  Malicious 
Abuse  of  Process  ;  see  infra.  Tortious  acts 
committed  under  color  of  valid  process. 
Mandamus : 

Mandamus  to  compel  officer's  perform- 
ance of  duties,  25-669 
Other  adequate  remedy,  25-669 
Mileage,  25-733 
Mistake  of  law,  25-690 
Mobs : 

Liability  for  death  caused  by  mob  vio- 
lence, 25-671 
Money,  see  infra,  Funds. 
Oath,  25-665 
Officer  of  court,  25-671 

Official  bonds,  see  infra,  Bond ;  Liabilities 

on  official  bonds. 
Origin  of  offices,  25-662 
Payment  (see  infra,  Compensation)  : 

Liability  for  failure  to  pay  over,  see 
infra,  Funds. 

Peace : 

Duty  as  conservator  of  the  peace,  25- 

672 

Penalties,  see  Fines  and  Penalties. 
Posse  comitatus,  25-672 

For  what  writs  employed,  25-672 
Liability  of  citizen  acting  under  officer's 

command,  25-673 
Liability  of  citizen  for  refusal  to  obey 

call,  25-673 
Power  of  sheriff  to  raise,  25-672 
Possession,  see  infra,  Property  held  under 

process  ;  Receiptor. 
Powers,  25-669 

Prepayment ,  see  infra,  Compensation. 
Presumptions : 

Failure  to  pay  over  money,  25-717 
Performance  of  official  duty  and  regu- 
larity of  official  acts,  22-1271,  1273 
Presumption  that  officer  does  his  duty, 
25-669 

Sheriff's  sales,  see  Sheriffs'  Sales. 
Prisons    and   prisoners,   see    Prisons  and 
Prisoners  ;    see  infra,  Custodian  of  jail 
and  prisoners. 
Privilege  from  arrest,  16-40 
Process    (see   infra,   Compensation;  Protec- 
tion afforded  by  process)  : 
Abuse  of  process,  see  Malicious  Abuse 
of  Process  ;   see  infra,  Tortious  acts 
committed  under  color  of  valid  pro- 
cess. 

Compensation,  see  infra,  Compensation. 

Duties  and  liabilities  after  end  of  term, 
see  infra,  Duties  and  liabilities  after 
end  of  term. 

Duty  to  execute  and  liability  for  not  ex- 
ecuting process,  see  infra,  Duty  to  ex- 
ecute and  liability  for  not  executing 
process. 

Property  held  under  process,  see  infra, 
Property  held  under  process. 
Production  of  documents,  23-174 
Property  held  under  process,  25-706 

Damages  for  loss  of  property,  25-713 
Duty  to  retain  possession,  25-706 

Delivery  to  receiptor,  see  infra,  0t> 
ceiptor. 

Excuses  for  not  holding,  25-70$; 


SHERIFFS  AND  CONSTABLES,  cont'd. 

Property  held  under  process,  cont'd. 
Duty  to  retain  possession,  cont'd. 
General  rule,  25-706 
Measure  of  damages,  25-706 
Termination  of  duty  to  hold,  25-707 
Expense  of  keeping  and  caring  for  prop- 
erty, 25-735 
Extent  of  officer's  interest  in  property, 
25-713 

Interest  of  officer  in  property,  25-713 
Liability  for  loss  or  injury  of  property, 

25-712 

Officer  not  insurer,  25-712 
Replevin,  25-713 
Return  of  property,  25-714 
Special  property  of  officer,  25-713 
Trespass,  25-713 
Trover,  25-713 
Protection  afforded  by  process,  25-697 
General  rule,  25-697 
Irregular  process,  25-699 
Jurisdiction  of  subject-matter,  25-699 
Knowledge  by  officer  of  defects,  25-700 
Necessity  of  return,  25-700 
Process  fair  on  face,  25-697 
Process  void  on  face,  25-698 
Protection  personal  to  officer,  25-700 
Return,  25-700 

Statutes  for  the  protection  of  officers, 

25-699 

Superseded  process,  25-699 

Tortious  acts  committed  under  color  of 
valid  process,  see  infra,  Tortious  acts 
committed  under  color  of  valid  process. 

Trespass,  see  Trespass. 

Unconstitutionalty  of  statute,  25-700 

Unnecessary  to  show  judgment,  25-698 

Voidable  process,  25-699 

Void  judgment,  25-598 
Qualifications,  see  infra,  Eligibility. 
Qualifying  for  office  (see  infra,  Eligibility), 
25-664 

Bonds,  see  infra,  Bond. 

Generally,.  25-664 

Oaths,  see  infra,  Oath. 

Successor,  25-667 
Quo  warranto,  23-635 
Receiptor,  .25-707 

Actions  by  receiptor  against  third  per- 
sons, 25-711 

Delivery  to  receiptor,  25-707 

Generally,  25-707 

Liability  of  officer  for  receiptor  acts,  25- 

708 

Liability  of  receiptor  to  officer,  25-708 

Conversion  by  receiptor,  25-709 

Damages,  25-710 

Defenses,  25-710 

Demand,  25-709 

Estoppel,  25-711 

Exempt  property,  25-711 

General  rule,  25-708 

Illustrations,  25-709 

Officer's  right  of  action  dependent 
on  liability  over,  25-709 

Return  of  goods,  25-710 
Removal  or  suspension,  25-668 
Deputy,  25-669 
General  rule,  25-668 
Grounds  for  removal,  25-669 
Intoxication,  25-669 
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SHERIFFS  AND  CONSTABLES,  cont'd. 
Removal  or  suspension,  cont'd. 

Suspension  pending  proceedings  for  re- 
moval. 25-668 
Replevin,  25-713 
Replevin  bond  : 

Insufficiency  of  replevin  bond,  25-719 
Sheriff's    liability   mere   bond    of  suffi- 
ciency, 25-719 
Residence,  25-667 

Return  (see  infra,  Duty  to  execute  and  lia- 
bility for  not  executing  process)  : 
Conclusive  against  officer,  25-718 
Protection  afforded  by  process,  25-700 
Return  of  property,  25-714 
Rewards,  see  Rewards. 
Salary,  see  infra,  Compensation. 
Sales,  see  Sheriffs'  Sales. 
Securities,  see  infra.   Liabilities  for  taking 

insufficient  security. 
Seizure  of  property  not  subject  to  writ,  see 
infra,  Tortious  acts  committed  under  color 
of  valid  process. 
Service  of  process,  see  infra,  Compensation. 
Sheriffs'  sales,  see  Sheriffs'  Sales. 
Sickness  of  officer,  25-690 
State  constable,  26-461 
Stay  of  proceedings,  25-691 
Subrogation,  see  Subrogation. 
Summary  proceedings : 

Failure  or  refusal  to  execute  and  return 

process,  25-689 
Official  bonds,  25-729 
Retention  of  funds,  25-717 
Summary  remedies : 

Enforcement  of  officer's  liabilities,  25- 
670 

Sundays  and  holidays  : 

Levy  on  Sunday,  25-702 
Suspension,  see  infra,  Removal  or  suspension. 
Taxation : 

Liabilities  on  official  bonds,  25-728 

Liability  of  sheriff,  25-716 
Tenure  of  office,  25-667 

Duration  of  term,  25-667 

Duties  and  liabilities  after  end  of  term, 
see  infra,  Duties  and  liabilities  after 
end  of  term. 

Generally,  25-667 

Holding  over,  25-667 

Power  of  legislature,  see  Public  Offi- 
cers. 

Removal  or  suspension,  see  infra,  Re- 
moval or  suspension. 
Termination,  see  infra,  Termination. 
When  term  begins,  25-667 
Term,  see  infra,  Duties  and  liabilities  after 

end  of  term  ;  Tenure  of  office. 
Termination,  25-667 

Acceptance  of  incompatible  office,  25- 
668 

Change  of  residence,  25-667 
Death.  25-668 

Duties  and  liabilities  after  end  of  term, 
see  infra,  Duties  and  liabilities  after 
end  of  term. 
Effect  of  failure  to  qualify,  25-667 
Generally,  25-667 
Nonresidence.  25-667 
Qualifying  of  successor,  25-667 
Removal  or  suspension,  see  i*ffO, 
moval  or  suspension. 

V 


SHERIFFS  AND  CONSTABLES,  cont'd. 

Title  to  office  : 

De  facto  officers,  see  De  Facto  Officers. 
Recovery   of   compensation  by  de  jure 

officer,  25-667 
Trying  title,  25-666 
Tortious  acts  committed  under  color  of  valid 
process,  25-701 
Breaking  open  doors,  25-701 
Delay  in  removing  property  seized,  25- 
704 

Delay  in  separating  property  seized  from 

other  property,  25-704 
Dismemberment  of  entirety,  25-705 
Excessive  levy,  25-701 
Exempt     property,     see  Exemptions 

(from  Execution). 
Failure  to  advertise  sale,  25-705 
Failure  to  discharge  liens  on  property, 

25-705 

Failure  to  levy  on  property  pointed  out, 

2S-704 
General  rule.  25-701 
Levy  of  writ  on  Sunday,  25-702 
%Levy  on  property  of  surety,  25-705 
Levy  on  realty  instead  of  personalty,  25- 

705 

Measure  of  damages,  25-705 
Oppressive  use  of  process,  25-701 
Seizing  property  not  subject  to  writ,  25- 
702,  727 
Confusion  of  goods,  25-703 
General  and  specific  writs,  25-703 
General  rule,  25-702 
Property  fraudulently  conveyed,  25- 
704 

Towns  and  townships,  28-326 
Traveling  expenses,  25-733 
Trespass  (see  Trespass),  25-713 
Trespass  on  the  case  : 

Failure  or  refusal  to  execute  process,  25- 
688 

Failure  or  refusal  to  perform  judgment, 
25-688 

Trover  and  conversion,  25-713 

Trust  deeds  and  power  of  sale  mortgages, 

see  Trust   Deeds  and   Power  of  Sale 

Mortgages. 

United  States  marshals,  see  United  States 
Marshals. 

Unlawful  assembly,  see  Unlawful  Assem- 
bly. 

Vacancy : 

Appointment  to  fill  vacancy,  25-664 

Valid  process,  see  infra,  Duty  to  execute  and 
liability  for  not  executing  process. 

Virtu te  officii,  25-724 

Void  process,  see  infra,  Protection  afforded 

by  process. 
Warrants  (see  Warrants)  : 

Compensation  for  executing,  25-730 
SHERIFFS'  SALES,  25-737 
See  Judicial  Sales. 
Acknowledgments,  1-508 

Sheriff's  deed,  25-812 
Actions    (see    infra,    Enforcement    of  bid; 
Rights  and  remedies  of  purchaser)  : 
Errors  or  irregularities  in  the  action,  17- 
1051 

Adjournment  of  sale,  25-766 

Delegation  of  authority,  25-766 

Different  place,  25-767 
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SIIEKIFI  S   SALiES,  cont'd. 
Adjournment  of  sale,  cont'd. 

Direction  of  plaintiff  in  execution,  25- 

767 

Discretionary  with  officers,  25-766 

Effect  of  adjournment,  25-767 

Effect  of  bid,  25-767 

Effect  of  failure  to  give  notice,  25-767 

Injunction,  25-766 

Method  of  giving  notice,  25-767 

Notice  of  adjournment,  25-767 

Time  of  sale  limited  by  statute,  25-767 

When  adjournment  proper,  25-767 

Adverse  possession,  25-748 

Advertisement  or  notice  of  sale,  1-893  J  25- 
759 

All  property  advertised  need  not  be  sold, 
25-748 

Computation  of  time  for  advertisement 

or  notice,  25-761 
Contents  of  advertisement  or  notice,  25- 

761 

Defective  notice,  25-762 

Defendant,  25-760 

Description  of  property,  25-761 

Effect  of  failure  to  give  notice,  or  de- 
fect therein,  25-762,  791,  849 

Failure  to  give  notice,  25-762 

Inadequacy  of  price  and  insufficient 
notice  or  advertisement  of  sale,  25-795 

Methods  of  advertising,  25-760 

Names  of  parties,  25-762 

Necessity  for,  25-759 

Notifying  defendant,  25-760 

Objections  to  advertisement  or  notice, 
25-763 

Personal  notice,  25-760 

Place  of  sale,  25-762 

Posting  notice,  25-760 

Presumption  that  proper  notice  was 
given,  25-763 

Publication,  25-760 

Signature  of  officer,  25-762 

Time,  computation  of,  25-761 

Time  of  sale,  25-762 

Vacation  of  sale,  25-797 

Waiver  of  notice,  25-762 
Agency  : 

Agent  purchasing  at  sheriff's  sales,  1- 
1086 

Where  agent  of  plaintiff  in  execution 
bids  less  than  he  is  instructed  to  bid, 
25-792 

Amendment  of  certificate,  25-776 
Amendment  of  return,  25-780 
Amendment  of  sheriff's  deed,  25-813 
Amount  to  be  sold,  25-748 
Appeal  (see  infra.  Vacation  of  sale)  : 
Order  of  confirmation,  25-782 
Purchase  pending  appeal,  25-833 
Appraisement,  25-756 

Compensation  of  appraiser,  25-759 

Estoppel,  25-759 

Grounds  for  vacating,  25-759 

How  appraisement  made,  25-757 

Incumbrances,  25-757 

Lien,  25-757 

Necessity  for  : 

Amount  of  real  estate,  25-756 
Fraudulent  conveyance,  25-757 
General  rule,  25-756 
Retroactive  effect  of  statute,  25-757 


SHERIFFS'  SAIjES,  cont'd. 
Appraisement,  cont'd. 

Notice  of  appraisement,  25-758 
Presumption,  25-758 
Purchase  by  appraiser,  25-754 
Railroad  property,  25-758 
Sale   for  less  than   two-thirds   of  ap- 
praised value,  25-849 
Vacation  of  appraisement,  25-759 
Waiver,  25-759 

Whether  failure  to  comply  with  statute 
renders  sale  void  or  voidable,  25-758 
Who  may  act  as  appraiser,  25-757 
Oath,  25-757 

Statutory  qualifications,  25-757 
Under-sheriff  as  appraiser,  25-757 
Who  may  take  advantage  of  want  of  ap- 
praisement, 25-758 
Assignment  of  certificate,  25-776,  815,  837 
Assignments : 

Purchase  by  assignee  of  judgment,  25- 
835 

Reversal  of  judgment,  25-835 
Attachment : 

Priority  of  executions,  25-820 
Attorney  and  client: 

Authority  to  buy  at  execution  sale  of 

client,  3-346 
Authority  to  receive  surplus  proceeds  of 

execution  sale,  3-346 
Purchase  by  attorney,  3-340,  342 
Purchase  by  defendant's  attorney,  25- 
756 

Purchase  by  plaintiff's  attorney,  25-755 
Auctions  and  auctioneers  (see  infra,  Bids): 

Allowance  to  sheriff  for  employment  of 
auctioneers,  25-848 

Employment  of  auctioneer,  25-753 

Purchase  by  auctioneer,  25-754 
Bankruptcy,  see  infra,  Insolvency  and  bank- 
ruptcy. 
Bids,  25-771 

Acceptance  of  highest  bid,  25-772 

Chilling  bidding,  see  infra,  Chilling  and 
puffing  bidding. 

Enforcement  of  bid,  see  infra,  Enforce- 
ment of  bid. 

Failure  of  highest  bidder  to  comply  with 
his  bid,  25-771 

Manner  of  making  bids,  25-771 

Opening  sale  on  advanced  bid,  25-772 

Puffing  bidding,  see  infra,  Chilling  and 
puffing  bidding. 

Rejection  of  bid,  25-772 

Release  of  bidders,  25-772 

Resale,  see  infra,  Enforcement  of  bid. 

Resale  upon  refusal  of  successful  bid- 
der to  comply  with  bid,  25-772 

Right  of  bidder  to  withdraw  bid,  25-772 

Sale  to  highest  bidder,  25-771 

Transfer  of  bid,  25-771 

Where  agent  of  plaintiff  in  execution 
bids  less  than  he  is  instructed  to  bid, 
25-792 

Bona  fide  purchasers  (see  Purchasers  for 
Value  and  Without  Notice),  24- 
1 1 70 

Protection  of  purchasers  who  have  not 
participated  in  fraud  or  irregularity, 
see  infra,  Vacation  of  sale. 
Burden  of  proof,  25-802 

Vacation  of  sale,  25-802 
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SHERIFFS'  SALES,  cont'd. 
By  whom  sale  made  : 

Agreement  by  defendant's  attorney  for 
sale  by  person  other  than  sheriff,  25- 
753 

Auctioneer,  25-753 

Sale  by  deputy  after  death  of  sheriff, 
25-753 

Sale  by  executor  or  administrator  of 

sheriff,  25-753 
By  whom  sold,  25-752 

De  facto  officer,  25-752 

Disqualification  through  interest,  25-752 

Disqualification  through  relationship,  25- 

752 

General  rule,  25-752 
Jurisdiction  of  officers,  25-752 
Rule  where  sheriff  goes  out  of  office 
prior  to  sale,  25-752 

Cancellation  of  deed,  25-813 

Caveat  emptor,  25-822,  843 

Rule  of  caveat  emptor  as  precluding 
defenses,  25-843 

Certificate  of  sale : 

Amendment  of  certificate,  25-776 
Assignment,  25-776,  815,  837 
Construction  of  certificate,  25-776 
Description  of  property,  25-775 
Memorandum,  25-774 
Nature  of  certificate,  25-775 
Necessity  for,  25-774 
Operation  of  certificate  as  conveyance, 
25-776 

Recording  of  certificate,  25-775 
Requisites,  25-775 

Statement  of  price  bid  and  paid,  25-775 
Chilling  and  putfing   bidding   (see  Illegal 

Sales),  25-788 
Because  bidding  was  chilled,  25-789 
Employment  of  agent  to  make  purchase, 

25-/89 

Inadequacy  of  price,  25-795 

Necessity  to  show  that  property  was 
sacrificed,  25-789 

Purchase  by  creditors  jointly,  25-789 

Sale  set  aside  because  of  chilling  bid- 
ding, 25-788 

Sale  set  aside  because  of  puffing,  25- 
788 

Cloud  on  title : 

Sale  of  land  of  one  person  on  execution 

against  another,  6-163 
Collateral  attack  on  sale,  25-804 

Collateral  attack  because  of  dormancy  of 

judgment  upon  which  execution  was 

issued,  25-806 
Collateral   attack   on   ground    of  gross 

inadequacy  of  price,  25-806 
Collateral  attack  on  judgment,  25-789, 

80s 

Collateral  attack  on  motion  that  sale  was 

made  en  masse,  25-806 
General  rule,  25-804 

Necessity  for  motion  to  quash  sale,  25- 

805,  806 
Sheriff's  deed,  25-814 
What  is  collateral  attack,  25-806 
Compensation  of  sheriffs  : 

Allowance  to  sheriff  for  employment  of 

auctioneer,  25-848 
Statutory  provisions,  25-848 
Conduct  of  sale,  25-770 


SHERIFFS'  SALES,  cont'd. 
Confirmation  of  sale,  25-781 

Appeal  from  order  of  confirmation,  25- 
782 

Effect  of  confirmation,  25-782 
Execution  and  sheriffs'  sales  do  not  re- 
quire confirmation,  17-956 
Generally,  25-781 
Judgments,  25-780 
Modification  of  terms,  25-782 
Nature  of  the  proceedings,  25-781 
Necessity,  25-781 

Objections  after  confirmation,  25-800 
Refusal  of  confirmation,  25-782 
Right  to  have  sale  confirmed,  25-781 
Time  for  confirming  sale,  25-782 
Vacation  of  judgments,  25-780 
Who  may  have  sale  confirmed,  25-782 

Consideration,  see  infra,  Inadequacy  of  price. 

Conspiracy,  6-880 

Construction,  see  infra,  Interpretation  and 

construction. 
Contempt,  25-850 
Copyright,  25-831 
Corporations,  7-718,  725,  726,  727 

Purchase  at  sheriff's  sale,  7-718 
Court  (see  infra,  Confirmation  of  sale)  : 

Vacation  of  sale,  see  infra,  Vacation  of 
sale. 

Court-house  door,  25-765 
Covenants  : 

Breach  of  covenants  of  warranty  or  for 

quiet  enjoyment,  8-1 14 
Where  sheriff's  sale  transfers  covenant 
to  purchaser,  8-146 
Creditor,  see  infra,  Terms  of  sale. 
Crops : 

Purchaser  of  land  at  sheriff's  sale,  8- 
305 

Date  and  notice  of  sale: 

Inadequacy    of    price    and  insufficient 

notice  or  advertisement  of  sale,  25- 

795 
Death : 

Sale  after  death  of  execution  defendant, 
25-746 

Debtors,  see  infra.  Wrongful  sale. 
Deed,  see  infra,  Sheriffs'  deed. 
Definition,  25-744 
Demand  of  payment,  25-842 
Deputy,  25-675 

Acknowledgment,  25-812 

Deed,  25-808 

Deed  by  deputy,  25-808 

Purchase  by  deputy,  25-754 

Purchase  by  deputy  at  sale  by  principal, 
25-754 

Purchase  by  deputy  at  sale  of  codeputy, 

25-754 

Sale  by  deputy  after  death  of  sheriff,  25- 
753 

Description  of  property  (see  infra,  Designat- 
ing property  or  interest  to  be  sold), 
25-761,  771 
Amendment,  25  -813 
Certificate,  25-775 
Memorandum,  25-774 
Sheriff's  deed,  25-811 
Designating  property  or  interest  to  be  sold, 
25-771 

Identifying  particular  property,  25-771 
Stating  nature  of  interest,  25-771 
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SHERIFFS'  SALES,  cont'd. 

Distress,  see  DISTRESS. 

Distribution  of  proceeds,  see  infra,  Purchase 
money. 

Dividing  property,  see  infra,  Mode  of  sale. 
Dower,  25-750 

Consummate  dower,  25-750 

Inchoate  right  of  dower,  25-750 

Quarantine,  25-750 

Seizure  and  sale,  25-750 
Duty  to  sell,  25-747 
Easements,  25-827 

Effect  of  modification,  vacation,  or  reversal 
of  judgment,  25-832 
Execution  and  sale  not  made  wrongful 

by  reversal  of  judgment,  25-832 
Scope  of  section,  25-832 
Voidable  judgment,  25-832 
Void  judgment,  25—832 
Where  execution  creditor,  his  attorney 
or   assignee    has    purchased,  25- 
834 

Assignee  of  judgment,  25-835 
Assignment  of  sheriff's  certificate, 

25-837 
Attorney,  25-835 

Deed  obtained  before  reversal,  25- 

837 

Election  of  remedies,  25-838 

General  rule,  25-834 

Modification  amounting  to  reversal, 

25-838 
Notice,  25-837 

Notice  to  purchaser  from  execution 

creditor,  25-837 
Partial  reversal  or  modification  of 

judgment,  25-837 
Purchasing  from  execution  creditor, 

25-837 

Recovery  on  new  trial  for  amount 

of  former  judgment,  25-838 
Remedies   of   execution   debtor  or 

former  owner,  25-838 
Restitution,  25-834 
Sale  by  execution  creditor,  25-836 
Where    property    is    taken  under 
elegit  or  extent,  25-836 
Where  stranger  has  purchased,  25-833 
Enforcing  restitution,  25-834 
General  rule,  25-833 
Purchase  pending  appeal,  25-833 
Purchase  with  notice,  25-833 
Ejectment : 

Lands  purchased  at  execution  sale,  10- 
522 

Enforcement  of  bid,  25-838 

Action  against  bidder,  25-838 

Deviations  by  sheriff  from  terms  of 

sale,  25-839 
Promise  to  pay  bid  after  discharge 

in  bankruptcy,  25-839 
Sheriff's  return  not  prerequisite,  25- 
839 

Where    bidder    acts   as    agent  for 
third  person,  25-839 

Who  can  maintain  action,  25-838 
Defenses,  25-843 
Demand,  25-842 
Generally,  25-838 
Motion,  25-840 

Necessity  for  demand  of  payment  and 
tender  of  deed,  25-842 


SHERIFFS'  SALES,  cont'd. 
Enforcement  of  bid,  cont'd. 

Resale  and  recovery  of  deficiency,  25- 

840 

Amount  "recoverable  after  resale,  25- 

842 

Amount  recoverable  by  resale,  25- 
842 

Condition  of  resale,  25-841 
Damages,  25-842 
General  rule,  25-840 
Motion,  25-840 
Notice  of  resale,  25-841 
Prerequisites,  25-841 
Recovery  of  deficiency  on  motion, 
25-840 

Resale  after  unconditional  delivery 
of  property,  25-841 

Second  sale  under  different  execu- 
tion, 25-841 

Sheriff  not  bound  to  resell,  25-840 

Terms,  25-841 

Who  can  maintain  action  for  defi- 
ciency, 25-840 
Rule   of   caveat   emptor  as  precluding 
defense,  25-843 

Defects  in  title  no  defense,  25- 
843 

Existence  of  incumbrances  no  de- 
fense, 25-843 
Fraud   and    misrepresentation,  25- 

844 

General  rule,  25-843 
Purchase  of  title  paramount  by  bid- 
der, 25-844 
Where  debtor  has  no  title,  25-843 
Where  sale  does  not  pass  debtor's 
interest,  25-843 
Specific   performance   not  maintainable, 

25-842 
Tender  of  deed,  25-842 
En  masse,  see  infra,  Mode  of  sale. 
Equitable  estates,  25-748 
Equity  of  redemption,  25-749 

Sale  en  masse,  25-769 
Estoppel,  25-845 

Appraisement.  25-759 
Estoppel  to  attack  sale,  798,  800 
Acceptance  of  benefit,  25-800 
Acquiescence,  25-800 
Effect  of  ignorance  of  rights,  25-801 
Effect  of  receiving  proceeds  of  sale,  25- 
801 

General  rule,  25-800 
Evidence : 

Conclusiveness  of  sheriff's  deed,  see  in- 
fra, Sheriff's  deed. 

Inadequacy  of  price,  25-797 

Return  as  evidence,  25-779 
Executions : 

Distribution  of  proceeds,  see  infra,  Pur- 
chase money. 

Errors    or    irregularities    in  execution 
proceedings,  1 7-1 051 

Interest  of  purchaser  at  judicial  or  exe- 
cution sale,  11-636 

Irregularities  in  writ  of  execution,  25- 
790 

Presumption   that   execution  is  regular 

on  its  face,  25-804 
Priorities,  25-818 
Priority  over  attachment,  25-820 
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SITETUFFS'  SALES,  cont'd. 

Executions,  cont'd. 

Right  of  redemption  from  judicial  or 

execution  sale,  11-636 
Rival   executions,   see   infra,  Purchase 

money. 

Variance  between  deed  and  execution, 
25-810 

Executors  and  administrators  : 

Execution  against  executor  de  son  tort, 
25-746 

Proceeds  of  execution  sale  payable  to 
personal  representative.  11-844 
Exemption  from  execution,  25-791,  827 
Fire  insurance,  see  Fire  Insurance. 
Forthwith,  13-1162 
Franchises,  25-751 
Fraud  (see  infra,  Vacation  of  sale)  : 
Enforcement  of  bid,  25-844 
Inadequacy  of  price,  25-795,  79*5 
Protection  of  purchasers  who  have  not 
participated  in  fraud  or  irregularity, 
see  infra,  Vacation  of  sale. 
Fraudulent  sales  and  conveyances,  25-831 
Necessity  for  appraisement,  25-757 
Right  of  purchaser  at  execution  sale  to 
have  conveyance  set  aside,  14-336 
Homestead,  see  Homestead. 
Identifying  particular  property,  25-771 
Illegal  contracts,  see  Illegal  Contracts. 
Illegal  sales,  see  infra,  Wrongful  sale. 
Impairment  of  obligation  of  contracts,  15- 
1038 

Contract  of  purchaser  at  public  sale,  15- 
1058 

Extending    time    of    redemption  from 
sale  on  execution,  15-1056 
Implied  warranties,  15-1245 
Improvements,  16-94 
Inadequacy  of  price,  25-791 

Actual  fraud  not  shown,  25-796 
Additional  circumstances  of  inadequacy, 

25-793.  794 
Additional  circumstances  of  inadequacy 

which  will  justify  relief,  25-795 
Agent  of  plaintiff  in  execution  bidding 
less  than  he  is  instructed  to  bid,  25- 
792 

Badge  of  fraud,  25-796 

Chilling  bidding,  25-795 

Collateral  attack  on  ground  of  gross  in- 
adequacy of  price,  25-806 

Effect  of  statute  allowing  redemption, 
25-793 

Equitable  relief  denied  to  purchaser,  25- 
793 

Evidence  of  inadequacy,  25-797 
Fraud,  25-795,  796 
General  rule,  25-791 
Gross  inadequacy  of  price,  25-793,  796 
Gross  inadequacy  of  price  accompanied 

by  other  circumstances  of  inequity,  25- 

793 

Illustrations,  25-792,  793 
Illustrations    of    gross    inadequacy  of 

price,  25-796 
Mistake,  25-795 

Notice  of  time  and  place  of  sale,  25-795 
Notice  or  advertisement  of  sale,  25-795 
Sale  not  set  aside,  25-791 
Sufficiency  of  slight  additional  circum- 
stances, 25-794 


SHERIFFS"  SALES,  cont'd. 

Inadequacy  of  price,  cont'd. 

Violation  of  statute,  25-793 
What    constitutes   gross   inadequacy  of 
price,  25-796 
Injunction  : 

Adjournment  of  sale,  25-767 
Injunction  against  sale  of  part,  25-747 
Injunction   enjoining   delivery  of  deed, 
25-809 

Sale  in  violation  of  injunction,  25-790 
Insolvency  and  bankruptcy  : 

Bankruptcy  of  execution  debtor,  25-747 
Interest  of  purchaser,   see   infra,  Title  ac- 
quired by  purchaser. 
Interest  to  be  sold,  25-771 
Interpretation  and  construction  : 
Certificate,  24-776 
Return,  25-780 
Introductory  statement,  25-744 
Inverse  order  of  alienation,  see  infra,  Order 

in  which  property  sold. 
Judgment  liens  : 

Redemption  from  sheriffs'  sales,  17-786 
Judgments  : 

Collateral   attack,    see    infra.  Collateral 

attack  on  sale. 
Modification    of    judgment,    see  infra, 
Effect  of  modification,  vacation,  or  re- 
versal of  judgment. 
Objections    to    judgment    upon  which 
execution  zvas  issued,  see  infra,  Vaca- 
tion of  sale. 
Reversal  of  judgment,  see  infra,  Effect 
of  modification,  vacation,  or  reversal 
of  judgment. 
Reversal   of  judgment  after   sale,  25- 
790 

Sale  after  payment  or  discharge  of  judg- 
ment, 25-790 
Vacation  of  judgment,  see  infra,  Effect 
of  modification,  vacation,  or  reversal 
of  judgment. 
Judicial  sales  : 

Distinction  abolished,  17-936 
Distinction  between  judicial  and  execu- 
tion or  sheriffs'  sales,  17-956;  25-744 
Execution  or  sheriffs'  sales  do  not  re- 
quire confirmation,  17-956 
Execution  or  sheriffs'  sales  not  judicial 

sales,  17-956;  25-745 
Sales  governed  by  same  rules,  17-956 
Jurisdiction  (see  infra,  Vacation  of  sale),  17- 
1051 

Jurisdiction  of  officer,  see  infra,  By  whom 

sale  made. 
Laches,  25-798 

After  delivery  of  deed  to  purchaser,  25- 
799 

Distinction  between  vacation  of  sale  of 
land  and  sale  of  personal  property,  25- 
799 

Excuse  for  laches,  25-798 
Objection  to  sale,  25-798 
Reasonable  time  in  which  to  make  ob- 
jection, 25-798 
Senior  judgment  creditor,  25-819 
What  constitutes  laches,  25-798 
Where  action   is  barred  by  statute  of 
limitations,  25-798 
Landlord  and  tenant : 
Rent,  18-284 
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SHERIFFS'  SALES,  cont'd. 

Leases ; 

Covenant  against  assignment,  18-661 
Liabilities  of  sheriff,  25-848 
Generally,  25-848 
Liability  as  for  contempt,  25-850 
Liability  to  execution  defendant,  25-849 
General  rule,  25-849 
Liability   to  assignees  of  bankrupt 

defendant,  25-850 
Penalty  for  failure  to  give  notice  of 

sale,  25-849 
Sale  for  less  than  two-thirds  of  ap- 
praised value,  25-849 
Liability  to  execution  plaintiff,  25-849 
Misinformation   in   regard   to  sale, 
25-849 

Sale  for  less  than  could  be  obtained, 
25-849 

Sale  for  less  than  two-thirds  of  ap- 
praised value,  25-849 
Liability  to  purchaser,  25-850 
Liability  for  defaults  in  regard  to  sale  of 

property,  25-684 
Liens : 

Appraisement,  25-757 
Distribution  of  proceeds,  see  infra,  Pur- 
chase money. 
Effect  of  prior  lien  on  title  of  purchaser, 
25-826 
Life  estate,  25-749 
Limitation  of  actions,  25-798,  800 
Mandamus,  see  Mandamus. 
Memorandum  of  sale,  25-773  I  29~854,  855 
Best  evidence  of  sale,  25-774 
Certificate  of  sale,  25-774 
Contents  of  memorandum,  25-773 
Description  of  property,  25-774 
Entry  in  sales  book,  25-774 
Name  of  purchaser,  25-773 
Necessity  of  memorandum,  25-773 
Of  what  memorandum  may  consist,  25- 
774 

Return  of  sheriff,  25-774 
Signature  of  officer,  25-774 
Statute  of  frauds,  25-773 
Mistake  (see  infra,  Vacation  of  sale)  : 

Inadequacy  of  price,  25-795 
Mode  of  sale,  25-768 

Collateral   attack  on   ground   that  sale 

was  made  en  masse,  25-806 
Dividing  property,  25-769 

Discretion  of  officer,  25-769 
Division  by  direction  of  defendant, 
25-769 

Sale  in  parcels  or  en  masse,  25-768 
Vacation   for  irregular  sale  en  masse, 
25-788 

Irregular  sale  en  masse,  25-787 
Necessity  to  show  that  sale  en  masse 

was  prejudicial,  25-787 
Sale  en  masse  in  violation  of  stat- 
ute, 25-787 
When  sale  en  masse  is  proper : 

Effect  of  sale  en  masse,  25-770 
Equity  of  redemption,  25-769 
Offering  by  both  methods,  25-770 
Presumption  that  sale  was  made  in 

proper  manner,  25-770 
Sale  in  parcels  impracticable,  25-769 
Waiver  of  sale  in  parcels  by  defend- 
ant, 25-770 


SHERIFFS'  SALES,  cont'd. 
Mode  of  sale,  cont'd. 

When  sale  cn  masse  is  proper,  cont'd. 
Where  there  are  no  bids  on  separate 
parcels,  25-769 
Modification  of  judgment,  see  infra,  Effect  of 
modification,  vacation,  or  reversal  of  judg- 
ment. 
Mortgages,  25-826 
Name : 

Memorandum,  25-773 
Names  of  parties,  25-762 
Notice  (see  infra,  Recording  acts)  : 

Modification,   vacation,   or   reversal  of 

judgment,  25-833 
Purchaser  with  notice  takes  subject  to 
equities  and  unrecorded  conveyances, 
25-824 

Notice  of  adjournment,  25-767 
Notice  of  appraisement,  25-758 
Notice  of  resale,  25-841 

Notice  of  sale  (see  infra,  Advertisement  or 
notice  of  sale)  : 
Failure  to  give  notice,  25-762,  791 
Penalty  for  failure  to  give  notice  of 

sale,  25-762,  849 

Oath  : 

Appraiser,  25-757 
Officers  and  agents  of  private  corporations: 

Purchase  at  execution  sale,  21-904 
Opening  sale,  see  infra,  Vacation  of  sale. 
Opening  sale  on  advanced  bid,  25-772 
Order  in  which  property  sold,  25-790,  797 
Parcels,  see  infra,  Mode  of  sale. 
Parties,  see  infra,  Vacation  of  sale. 
Partition,  25-831 

Execution  purchaser,  21-1152 
Partition  sales,  see  Partition. 
Patents,  22-429;  25-831 
Payment : 

Redemption,  25-848 
Payment  into  court,  25-820 
Personal  property : 

Presence  of  personal  property  at  plare 
of  sale,  see  infra,  Tlace  of  sale. 
Personalty  primarily  liable,  25-747 
Place  of  sale,  25-765 

Adjourning  sale  to  different  place,  see 
infra,  Adjournment  of  sale. 

Advertisement  or  notice,  25-762 

At  place  stated  in  advertisement,  25-765 
•  Court  house  door,  25-765 

Discretionary  with  officers,  25-765 

Effect  of  sale  in  absence  of  property,  25- 
766 

Premises  of  judgment  debtor,  25-765 
Presence  of  personal  property  at  place 
of  sale : 
Necessity  for,  25-765 
Statutory  regulations,  25-765 
Possession,  25-828,  832 

Enforcement  of  bid,  see  infra,  Enforce- 
ment of  bid. 
Posting  notice,  25-762 
Presumption : 

Appraisements,  25-758 
Construction  of  return,  25-780 
Notice,  25-763 

Presumption  that  execution  is  irregular 

on  its  face,  25-804 
Presumption  that  execution  is  regular  on 

its  face,  25-804 
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SHERIFFS'  SALES,  cont'd. 
Presumption,  cont'd. 

Presumption  that  sale  was  made  at  the 

proper  time,  25-765 
Presumption    that    sale    was    made  in 

proper  manner,  25-770 
Presumption    that    sale    was  properly 

made,  25-788 
Sale  in  parcels  or  cn  masse,  25-770 
Price,  see  infra.  Inadequacy  of  price ;  Pur- 
chase money. 
Property,  see  infra.  Designating  property  or 

interest  to  be  sold. 
Property  which  may  be  sold  : 
Adverse  possession,  25-748 
All  property  advertised  need  not  be  sold, 
25-748 

Amount  to  be  sold,  25-748 

Corporate  franchises,  25-751 

Dower,  see  infra,  Dower. 

Equitable  estate,  25-748 

Equity  of  redemption,  25-749 

General  rule,  25-747 

Homestead ,  see  Homestead. 

Interest  of  purchaser  at  prior  execution 

sale,  25-749 
Interest  other  than  that  levied  on,  25- 

748 

Life  estate,  25-749 

Offer  of  rents  and  profits,  25-751 

Person  primarily  liable,  25-747 

Railroad  property,  25-751 

Remainders  and  reversions,  25-749 

Right  of  redemption  from  prior  execu- 
tion sale,  25-749 

Sale  of  surety's  property  before  that  of 
principal,  25-751 

Undivided  interest,  25-748 
Publication,  25-762 
Public  sale,  25-771 

Puffing,  see  infra,  Chilling  and  puffing  bid- 
ding ;  see  Illegal  Contracts. 
Purchase  money,  25-816 

Collection  of  purchase  money  by  sheriff, 
25-816 
Action  by  sheriff,  25-816 
Demand  of  payment  in  cash,  25-816 
Where  sale  is  made  to  plaintiff  in 
execution,  25-816 
Distribution  of  proceeds,  25-816 

Application  of  rules  of  law  by  courts 

of  equity,  25-817 
As   between   rival    executions  and 

attachments,  25-820 
Conflicting  judgments,  25-818 
Conflicts  with  mortgagees  and  other 

lienholders,  25-817 
Distribution     in     accordance  with 

principles  of  equity,  25-817 
Duty  of  sheriff  to  make  proper  dis- 
tribution of  proceeds,  25-817 
Duty  of  sheriff  to  pay  taxes  out  of 

proceeds,  25-817 
General  rules,  25-816 
Illustrations,  25-816,  817 
Necessity  of  recognizing  seniority  of 

liens,  25-816 
Rights  of  purchaser  from  defendant 

in  execution,  25-818 
Rival  executions,  25-818 

Laches  on  part  of  senior  judg- 
ment creditor,  25-819 
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SHERIFFS'  SALES,  cont'd. 
Purchase  money,  cont'd. 

Distribution  of  proceeds,  cont'd. 
Rival  executions,  cont'd. 

Payment    of    senior  execution 
where    sale    is    made  under 
junior  execution,  25-818 
Where    personal     property  is 
sold   under   executions  com- 
ing to  the  sheriff  at  differ- 
ent times,  25-819 
Where  priority  is  obtained  by 
making  first  levy,  25-819 
Statutory  provisions,  25-818 
Surplus,  25-818 
Enforcement  of  bid,  see  infra,  Enforce- 
ment of  bid. 
Liability  of  sheriff  in  respect  to  pur- 
chase money,  25-820 
Payment  of  fund  into  court,  25-820 
At  instance  of  sheriff,  25-820 
Rule  to  show  cause  where  there  are 
conflicting  claims,  25-820 
Priority  of  executions,  25-818 
Priority  of  executions  over  attachments, 

25-620 
Refunding,  25-829 
Rival  executions,  25-818 
Purchaser  (see  infra.  Rights  and  remedies  of 
purchaser;  Who  may  purchase),  25- 
802 

Chilling  and  puffing  bidding,  see  infra, 
Chilling  and  puffing  bidding. 

Effect  of  modification,  vacation,  or  rever- 
sal of  judgment,  see  infra,  Effect  of 
modification,  vacation,  or  reversal  of 
judgment. 

Effect  on  title  of  purchaser  of  failure  to 
make  return,  25-778 

Liability  to  purchaser  of  sheriff,  25-850 

Protection  of  purchasers  who  have  not 
participated  in  fraud  or  irregularity , 
see  infra,  Vacation  of  sale. 

Purchaser  acquires  debtor's  title  or  inter- 
est only,  25-822 

Title  acquired  by  purchaser,  see  infra, 
Title  acquired  by  purchaser. 

Title  of  one  purchasing  under  parol 
agreement  to  hold  for  debtor,  25-828 

Title  or  interest  held  by  purchaser  during 
redemption  period,  see  infra,  Redemp- 
tion. 

Purchasers  for  value  and  without  notice  (see 
Purchasers  for  Value  and  Without 
Notice;  see  infra,  Purchaser),  25-825 
Effect  of  modification,  vacation,  or  rever- 
sal of  judgment',  see  infra,  Effect  of 
modification,  vacation,  or  reversal  of 
judgment. 

Protection  of  purchasers  who  have  not 
participated  in  fraud  or  irregularity, 
see  infra.  Vacation  of  sale. 
Quarantine,  25-750 
Railroad  property,  25-751 
Railroads : 

Appraisement,  25-758 
Receivers,  23-1091,  1093 
Recitals : 

Statutory  recitals  in  sheriff's  deed,  25- 
809 

Recording  acts,  25-825 
Caveat  emptor,  25-822 
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SHERIFFS'  SALES,  cont'd. 

Recording  acts,  cont'd. 

Certificate  of  sale,  24-79;  25-775 
Effect  of  notice  subsequent  to  acquisi- 
tion of  lien,  25-825 
Effect  of  recording  acts,  25-825 
Execution    creditor   purchasing   at  sale 

protected,  25-825 
Execution  purchaser  without  notice,  25- 
825 

Loss  of  lien  or  judgments,  25-825 
Notice  after  acquisition  of  lien,  but  be- 
fore sale,  25-825 
Purchaser  at  execution  sale,  24-129 
Bona  fide  purchasers,  24-128 
Where  creditor  entitled  to  protec- 
tion, 24-128 
Where  creditor  not  protected,  24- 
128 

Purchaser  with  notice,  24-135 
Sheriff's  deed,  25-813 
Unrecorded  conveyances,  25-825 
Where  execution  creditor  bona  fide  pur- 
chaser, 25-825 
Redemption,  25-845 

Contract  allowing  redemption,  25-845 
Effect   of   statute   allowing  redemption 

upon  inadequacy  of  price,  25-793 
Equity  jurisdiction,  25-845 
Equity  of  redemption,  25-749 
Extension  of  time,  25-848 
Liberal  construction  of  statute,  25-846 
Necessity  to  comply  strictly  with  statute, 
25-847 

Necessity  to  pay  or  tender  amount  re- 
quired by  statute,  25-847 
Objection  to  sale  after  time  for  redemp- 
tion has  expired,  25-799 
Right  of  redemption  from  prior  execu- 
tion sale,  25-749 
Second  sale  under  same  judgment  after 

redemption  from  first,  25-747 
Statutory  provisions,  25-846 
Time  of  redemption,  25-848 
Title  or  interest  held  by  purchaser  during 
redemption  period,  25-828 
General  rule,  25-828 
Possession,  25-828 
Rents  and  profits,  25-828 
Right  to  possession,  25-828 
Waste,  25-829 
Reformation  of  deed,  35-813 
Relation  : 

Sheriff's  deed,  25-814 
Illustration,  25-814 
Relation    back    of    amended  deed, 
25-814 

Relation  back  to  attachment,  25-814 
Relation  back  to  judgment,  25-814 
Relation  back  to  sale,  25-814 
Remainders,  reversions,  and  executory  inter- 
ests, 25-749 
Rents  and  profits,  25-828,  831 

Offer  of  rents  and  profits,  25-751 
Replevin  : 

Against    purchasers    at    sheriff's  sales, 

24-502 

Demand  on  purchaser,  24-508 
Resale  (see  infra,  Enforcement  of  bid),  25- 
77f 

Rescission,    cancellation,    and  reformation, 
25-813 
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SHERIFFS'  SALES,  cont'd. 

Retroactive  acts  : 

Appraisement,  25-757 
Return  of  sale,  25-777 

Action  for  bid,  25-839 
Amendment  of  return,  25-780 
Construction  of  return,  25-780 

General  rule,  25-780 

Presumption,  25-780 

Where  there  is  ambiguity,  25-780 
Definition,  25-777 

Effect  of  return  as  evidence,  25-779 
Effect  on  title  of  purchaser  of  failure 

to  make  proper  return,  25-778  ;  25-822 
Evidence  as  between  the  parties,  25-779 
Evidence  as  to  third  party,  25-780 
Exception  to  rule,  25-778 
Extent  on  land,  25-778 
Failure  to  make  proper  return,  25-777; 

25-822 
False  return,  25-778 
Generally,  25-777 
Memorandum,  25-774 
Necessity  of  return,  25-777 
Office  of  return,  25-777 
Requisites  of  return,  25-779 
Time  of  making,  25-777 
Variance  between  deed  and  return,  25- 

811 

Reversal  of  judgment,  see  infra,  Effect  of 
modification,  vacation,  or  reversal  of  judg- 
ment. 

Rights  and  remedies  of  purchaser,  25-829 
Copyrighted  book,  25-931 
Fraudulent  conveyances,  25-831 
General  rule,  25-829 
Judgment  void,  25-830 
Partition,  25-831 
Patented  article.  25-831 
Possession,  25-832 
Recovery  of  possession,  25-832 
Refunding  purchase  money,  25-829 
Right  to  avoid  previous  fraudulent  con- 
veyance, 25-831 
Right  to  rents  of  lands  purchased,  25- 
831 

Subrogation,  25-829 

Vacation  of  satisfaction,  25-829 

Void  judgment,  25-830 

Where  debtor  without  title,  25-830 
Decree  in  equity,  25-830 
General  rule,  25-830 
Recovery  from  creditor,  25-830 
Recovery  from  debtor,  25-830 
Recovery  from  officer,  25-831 
Vacation  of  satisfaction,  25-830 
Where  execution  creditor  purchaser, 
25-830 

Where  third  person  purchaser,  25- 

830 

Where  sale  invalid,  25-829 
Right  to  sell: 

Bankruptcy  of  execution  debtor,  25-747 
Execution  against  executor  de  son  tort, 

25-746 
Generally,  25-745 
Illustrations,  25-745 

Injunction  against  sale  of  part,  25-747 
Necessity  for  levy,  25-746 
Necessity  that  execution  be  valid,  25-746 
Sale  after  death  of  execution  defendant, 
25-746 
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SHERIFFS'  SALES,  cont'd. 
Right  to  sell,  cont'd. 

Sale  after  settlement  and  discharge  of 

judgment,  25-747 
Second  sale  under  same  judgment  after 

redemption  from  first,  25-747 
Validity  of  execution,  25-746 
Venditioni  exponas,  25-746 
Sale  in  parcels  or  en  masse,  see  infra,  Mode 

of  sale. 
Seal : 

Sheriff's  deed,  25-812 
Setting  aside  sale,  see  infra.  Vacation  of  sale. 
Sheriffs  and  constables  (see  infra,  By  whom 
sale  made)  : 
Compensation  of  sheriffs,  see  infra,  Com- 
pensation of  sheriffs. 
Impartiality,  25-770 

Liabilities  of  sheriff,  see  infra,  Liabilities 
of  sheriff. 

Liability  for  defaults  in  regard  to  sale 

of  property,  25-684 
Purchase  by  sheriff,  25-753 
Return  of  sale,  see  infra,  Return  of  sale. 
Sheriffs'  deed,  25-806 

Acknowledgment,  25-812 
Amendment  by  sheriff,  25-813 
Canceling,  25-813 
Collateral  attack,  25-814 
Conclusiveness,  25-814 

Conclusiveness  as  to  parties,  25-815 
Conclusiveness     as     to  strangers, 
25-815 

Erroneous  execution  of  detd,  25- 
815 

Illustrations,  25-815 
Instances  of  irregularities  not  effect- 
ing title,  25-815 
Irregularities  avoiding  title,  25-815 
Presumptive  evidence  as  to  assign- 
ment of  certificate,  25-815 
Presumptive  evidence  of  title,  25-814 
Rebuttal  of  presumption,  25-815 
Recitals  not  prima  facie  evidence, 
•  25-815 

Description  aided  by  evidence  aliunde, 
25-811 

Description  of  property,  25-811 
Effect,  25-814 
Errors,  25-815 

Errors  and  irregularities,  25-815 
Execution  and  delivery,  25-806 
By  whom  to  be  made,  25-808 
Compelling  delivery,  25-809 
Deputy,  25-808 
Enjoining  delivery,  25-809 
Necessity,  25-806 
One  deed  sufficient,  25-807 
Successor  to  sheriff,  25-808 
Time,  25-807 

To  whom  to  be  made,  25-808 
When  to  be  made,  25-307 

Identification  of  property,  25-31 1 

Irregularities,  25-815 

Misrecitals,  25-810 

Necessity,  25-806 

Recitals,  25-809 

Recording,  25-813 

Reformation  by  court,  25-814 

Relation  back,  25-814 

Requisites,  25-809 

Seal,  25-812 


SHERIFFS'  SALES,  cont'd. 

Sheriffs'  deed,  cont'd. 

Statutory  recitals,  25-809 

Substantial    compliance    with  statute, 

25-810 
Tender  of  deed,  25-842 
Variance  from  execution,  25-810 
Variance  from  judgment,  25-810 
Variance  from  return,  25-811 
Words  of  conveyance,  25-809 

Sheriffs'    sales    and    judicial    sales  distin- 
guished, 25-745 

Ships  and  shipping,  25-874 

Signature : 

Memorandum,  25-774 
Notice,  25-762 

Specific  performance,  25-842 

Statute  of  frauds  : 

Memorandum  of  sale,  see  infra,  Memo- 
randum of  sale. 
Whether  within  statute  of  frauds,  25- 
745 

Stock  and  stockholders,  26-866 
Subrogation,  25-829;  27-240 
Sundays  and  holidays,  25-763 
Suretyship  : 

Sale  of  surety's  property  before  that  of 
principal,  25-751 
Surplus,  see  infra,  Purchase  money. 
Surprise,  see  infra,  Vacation  of  sale. 
Taxation  : 

Duty  of  sheriff  to  make  proper  distribu- 
tion of  proceeds,  25-817 
Tender : 

Redemption,  25-848 

Sale  after  tender,  25-844 
Terms  of  resale,  25-841 
Terms  of  sale,  25-767 

Cash,  25-767 

Court    cannot    modify    terms    of  sale, 

25-782 
Credit,  25-767 

Credit  on  judgment,  25-768 
Demanding  immediate  payment,  25-768 
Power  of  officer  to  impose  terms,  25-768 
Purchase  by  execution  plaintiff,  25-768 
Sales  on  credit,  25-768 
Statutory  regulation,  25-767 
Waiver    of    cash    sale    by  agreement, 
25-768 

Time,  computation  of,  25-762 
Time  of  redemption,  25-848 
Time  of  sale : 

Adjournment,  see  infra,  Adjournment  of 
sale. 

Advertisement  or  notice,  25-762 

After  return  day,  25-763 

At  time  advertised,  25-763 

Holidays,  25-763 

Hour  of  sale,  25-762,  764 

Notice,  25-762 

Presumption    that    sale    was    made  at 

proper  time,  25-765 
Statutory  regulations,  25-763 
Sundays,  25-763 
Unseasonable  hour,  25-764 
Title  (see  infra,  Sheriff's  deed)  : 

Effect  on  title  of  purchaser  of  failure  to 

make  return,  25-778 
Title  acquired  by  purchaser,  25-820 

Appurtenant   easements   and  covenants 

running  with  land,  25-827 
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SHERIFFS'  SALES,  cont'd. 

Title  acquired  by  purchaser,  cont'd. 
Caveat  emptor,  25-822 
Contract  to  convey,  25-827 
Crops,  25-827 

Effect  of  modification,  vacation,  or  re- 
versal of  judgment,  see  infra,  Effect 
of  modification,  vacation,  or  reversal 
of  judgment. 

Exemptions  from  execution,  25-827 

Failure  to  make  proper  return,  25-822 

Fixtures,  25-827 

Irregularities    in    proceedings    of  sale, 

25-821 
Judgment  liens,  25-826 
Liens,  25-826 

Liens     under     Pennsylvania  practice, 

25-826 

Misrecital  of  execution  as  to  judgment, 

25-822 
Mortgages,  25-826 

Necessity  of  valid  judgment  and  execu- 
tion, 25-821 

Notice  of  irregularities,  25-822 

Only  such  title  as  is  levied  on  and  pur- 
ports to  be  sold  passes,  25-823 

Payment  of  bid  as  condition  precedent 
to  title,  25-821 

Prior  liens  and  incumbrances,  25-826 

Purchaser  acquires  debtor's  title  or  in- 
terest only,  25-822 

Quantum  of  estate  or  interest  acquired 
by  purchaser,  25-822 

Recording  acts,  25-822,  825 

Scope  of  section,  25-820 

Title  of  debtor  at  time  of  sale  or 
attaching  of  lien  passes,  25-823 

Title  of  one  purchasing  under  parol 
agreement  to  hold  for  debtor,  25-828 

Title  or  interest  held  by  purchaser 
during  redemption  period,  see  infra. 
Redemption. 

Trusts,  25-824 

Valid  judgment  and  execution,  25-821 
Waiver  of  irregularities,  25-822 
Warranty,  25-822 

Where    legal    title    held    in    trust  by 
debtor  or  subject  to  equities,  25-824 
Trover  and  conversion,  28-698 
Trusts : 

Title  of  one  purchasing  under  parol 
agreement  to  hold  for  debtor,  25-828 

Where  legal  title  held  in  trust  by  debtor 
or  subject  to  equities,  25-824 
United  States  marshals,  29-307 
Unlawful  sale,  see  infra,  Wrongful  sale. 
Vacation  of  sale,  25-783 

Advanced  bid,  25-772 

Chilling  bidding,  see  infra,  Chilling  and 
puffing  bidding. 

Collateral  attack  on  sale,  see  infra,  Col- 
lateral attack  on  sale. 

Discretion  of  court,  25-786 

Effect  of  statute  allowing  redemption  by 
defendant  in  execution,  25-788 

Equity  jurisdiction,  25-783 

Estoppel,  see  infra,  Estoppel  to  attack 
sale. 

Excessive  levy,  25-791 
Execution,  irregularities  in,  25-790 
Exempt  property,  25-791 
Failure  to  give  notice  of  sale,  25-791 
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SHERIFFS'  SALES,  cont'd. 

Vacation  of  sale,  cont'd. 
Fraud,  25-785,  786 
Grounds  for  vacating  sale,  25-786 
Inadequacy  of  price,  see  infra,  Inade- 
quacy of  price. 
Injunction,  sale  in  violation  of,  25-790 
Insufficiency  of  advertisement,  25-797 
Inverse  order  of  alienation,  25-797 
Irregularities    in    writ    of  execution, 
25-790 

Irregularity   with    respect    to    order  in 

which  property  was  sold,  25-790 
Irregular  sale  en  masse,  25-787 
Jurisdiction  : 

Equity  jurisdiction,  25-783 
Equity   jurisdiction    on   ground  of 

fraud,  25-785 
Equity    jurisdiction    on    ground  of 

mistake  or  surprise,  25-785 
On  motion  or  rule  to  show  cause, 
2S-783 

Remedy   by   motion   not  exclusive, 

25-784 

Statutory   jurisdiction,  25-783 
Laches,  see  infra,  Laches. 
Limitation  of  actions,  see  infra,  Limita- 
tion of  actions. 
Miscellaneous  grounds,  25-797 
Mistake,  25-785,  786 
Motion  or  rule  to  show  cause,  25-783, 
784 

Necessity  to  show  that  sale  en  masse 

was  prejudicial,  25-787 
Notice  of  sale,  25-791 
Objections  to  judgment  upon  which  exe- 
cution was  issued,  25-789 
Collateral  attack,  25-789 
General  rule,  25-789 
Objection  that  judgment  was  dor- 
mant, 25-789 
Reversal    of   judgment   after  sale, 
25-790 

Order  in  which  property  sold,  25-790 
Order  of  alienation,  25-797  • 
Parties,  25-801 

Creditors  of  defendant  in  execution, 

25-802 
Debtor,  25-802 

Defendant  in  execution,  25-802 
General  rules,  25-801 
Junior  mortgagee,  25-802 
Plaintiff  in  execution,  25-801 
Purchaser,  25-802 
Stranger,  25-801 

Stranger  claiming  title  to  property 
sold,  25-801 
Presumption  that  sale  was  properly  made, 
25-788 

Price,  see  infra,  Inadequacy  of  price. 
Protection  of  purchasers  who  have  not 
participated   in   fraud  or  irregu- 
larity : 
General  rule,  25-802 
Presumption  that  execution  is  regu- 
lar on  its  face,  25-804 
Purchaser    chargeable    with  mesne 

profits,  25-804 
Reimbursement  of  purchaser  for  pur- 
chase money  paid,  25-804 
Reimbursement    of    purchaser  for 
taxes  and  improvements,  25-804 
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SHERIFFS'  SALES,  cont'd. 
Vacation  of  sale,  cont'd. 

Protection  of  purchasers  who  have  not 
participated   in   fraud   or  irregu- 
larity, cont'd. 
Where  purchase  money  has  not  been 

paid  in  full,  25-803 
Where  purchaser  at  sheriff's  sale  has 
made  conveyance  to  third  party, 
25-803 

Where  purchase  was  made  by  plain- 
tiff in  execution,  25-803 

Who  are  not  bona  fide  purchasers, 
25-803 

Puffing  bidding,  see  infra,  Chilling  and 

puffing  bidding*. 
Purchaser,  25-802 

Sale  after  payment  or  discharge  of  judg- 
ment, 25-790 
Sale  en  masse  in  violation  of  statute, 

2S-787 
Surprise,  25-785,  786 
Time  of  making  objection,  25-798 

After  confirmation  of  sale,  25-800 
Estoppel,  see  infra,  Estoppel  to  at- 
tack sale. 
Laches,  see  infra.  Laches. 
Limitation  of  actions,  25-800 
Variance,  see  infra,  Sheriff's  deed. 
Venditioni  exponas,  25-756 
Vendor  and  purchaser : 

Contract  to  convey,  25-827 
Waiver : 

Appraisement,  25-759 
Waiver  of  notice,  25-762 
Warranty,  25-822 
Who  may  purchase,  25-753 
Appraiser,  25-754 
Attorney  of  defendant,  25-756 
Attorney  of  plaintiff,  25-755 
Auctioneer,  25-754 
Cosurety,  25-756 
County,  25-756 

Defendant  in  execution,  25-755 

Deputy,  25-754 

Execution  defendant,  25-755 

Execution  plaintiff,  24-755,  7^3 

Fraudulent  grantee,  25-756 

Plaintiff  in  execution,  25-755,  763 

Purchase  by  deputy  at  sale  of  codeputy, 

25-754 
Sheriff,  25-753 
State,  25-756 
Withdrawal  of  bid,  25-772 
Withdrawal    of    property    from    sale,  25- 

771 

On  payment  of  debt,  25-771 
To  prevent  sacrifice,  25-771 
Wrongful  sale,  25-844 
Estoppel,  25-845 

Joint  liability  of  judgment  creditors,  25- 

845 

Liability  of  execution  plaintiff,  25-844 
Liability  of  sureties  on  indemnity  bond, 
25-845 

Measure  of  damages  for  sale  under  er- 
roneous judgment  before  reversal,  25- 
844 

Purchase  by  execution  plaintiff,  25-844 
Sale  after  tender,  25-844 
SHIFT.  25-850 

SHIFTED  LAND  WARRANT,  25-850 
32  C.  of  L.— 50 


SHIFTING  INHERITANCE: 

Succession,  27-326 
SHIFTING  USE  (see  Remainders,  Rever- 
sions, and  Executory  Interests) : 

Trusts  and  trustees,  28-861 
SHINPLASTER,  25-850 
SHIP  (see  Ships  and  Shipping): 

Arrival  of  ship,  4-85 

Boat,  4-609 

SHIP  BROKERS   (see  Contracts  of  Af- 
freightment and  Charter-parties)  : 
Definition,  .4-962 
Sale  by  shipbroker,  25-878 

SHIPBUILDING  YARD,  25-852 

SHIP  CHANDLER,  25-852 

SHIPMASTER,  see  Masters  of  Vessels. 

SHIPPING  —  SHIPPED  —  SHIPMENT 
(see  Ships  and  Shipping),  25-852 

SHIPPING    COMMISSIONER,    see  Sea- 
men. 

SHIPPING    REGULATIONS,    see  Ships 

and  Shipping. 
SHIP'S  AGENT,  see  Ships  and  Shipping. 
SHIPS  AND  SHIPPING,  25-854 

See '  Abandonment  and  Total  Loss;  Ad- 
miralty Jurisdiction  ;  Carriers  of  Goods; 
Carriers  of  Passengers;  Larceny; 
Wrecks. 

Abandonment  (see  infra,  Total  loss;  see 
Abandonment  and  Total  Loss),  25-1028 

Abandonment  and  total  loss,  see  Abandon- 
ment and  Total  Loss. 

Accident,  see  Inevitable  Accident  or 
Casualty. 

Act  of  God,  see  Inevitable  Accident  or 
Casualty. 

Admiralty  jurisdiction,  see  Admiralty  Juris- 
diction. 
Admissions,  25-1018 

Affreightment :  see  Contracts  of  Affreight- 
ment and  Charter-parties. 
Anchor,  see  infra,  Vessels  at  rest,  at  anchor 

or  at  wharves. 
Anchor  watch,  25-971 
Appeal : 

Cost  of  appeal,  25-1047 
Appliances,  25-903 
Application  of  damages,  25-1041 
Appurtenances,  25-873 
Appurtenant,  2-530 
Arrival,  2-915 
Assignments  : 

Earnings  of  a  ship,  2-1028 

Share  in  the  profits  of  a  whaling  voyage, 
2-1028 
Baggage : 

Limitation  of  vessel  owner's  liability,  25- 
1053 

Bankruptcy,  see  infra,  Insolvency  and  bank- 
ruptcy. 
Barge,  3-855 
Barratry,  see  Barratry. 
Bill  of  health,  4-58 
Bills  of  lading,  see  Bills  of  Lading. 
Bills  of  sale,  25-872 

Delivery  of  possession,  4-561 
Boat,  4-609 
Boilers : 

Inspection  of  boilers,  25-867 
Boom  companies,  see  Boom  Companies. 
Bottomry,  see  Bottomry  and  Respondentia. 
Bridges,  see  Bridges. 
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SHIPS  AND  SHIPPING,  cont'd. 

Building  contracts,  25-878 
Burden  of  proof : 

Change  of  course,  25-926 

Damages,  25-1023 

Inevitable  accident,  25-908 

Injuries  to  or  by  vessels,  25-1016 

Lights,  25-963 

Lookout,  25-976 

Pilot's  negligence,  25-1014 

Signals,  25-970 

Standing  by  after  collision,  25-909 
Steam  and  sail  vessels,  25-926 
Tug  and  tow,  25-938 
Vessels  at  rest,  at  anchor  or  at  wharves, 
25-852 
Canada,  10-84 

Canals  (see  infra,  Narrow  channels,  rivers, 
harbors,  and  canals)  : 
Navigation  : 

Delay  to  boats,  5-125 
Liability  as  to  navigation,  5-124 
Regulating  vessels  on  canals,  5-125 
Rules  for  navigation  of  state  canals, 
5-125 

Special  damages,  5-126 

Cargo : 

Damages,  25-1037,  1038 
Expense  of  caring  for  and  saving  cargo, 
25-1037 

Liability  for  injuries,  25-1010 
Carriage  of  belligerent  despatches  and  per- 
sons, see  International  Law. 
Carrier : 

Suit  by  carrier,  25-1007 
Carriers  of   passengers,    (see   Carriers  of 
Passengers  ;    see   infra,  Regulations 
for  safety  and  comfort  of  passengers)  : 
Mutual  fault,  25-1042 
Personal  injuries,  25-1042,  1043,  1044. 
Change  of  course  (see  infra,  Steam  and  sail 
vessels),  25-913 
Fog  or  thick  weather,  25-987 
Overtaking  vessel,  25-929 
Channel,  see  infra,  Narrow  channels,  rivers, 

harbors,  and  canals. 
Charter-parties,  see  Contracts  of  Affreight- 
ment and  Charter-parties. 
Chattel  mortgages,  see  infra,  Mortgages. 
Clearance  and  entry  of  vessels,  25-870 
Clearance,  25-870 
Entry,  25-870 
Close-hauled  vessels,  see  infra,  Sail  vessels 

meeting  or  crossing. 
Coasting  vessels,  see  infra,  Enrolment  and 
license. 

Collision  (see  Contracts  of  Affreightment 
and  Charter-parties),  25-896 
Actual  necessity,  25-898 
Anchor,  see  infra,  Vessels  at  rest,  at 

anchor  or  at  wharves. 
Appliances,  25-903 
Burden  of  proof,  25-897 
Charter-party,  7-195 
Comparative  negligence,  6-365 
Darkness,  25-898 
Demurrage,  9-261,  264 
Departure  from  rule,  25-897 
Disablement,  25-904 
Discretion,  25-898 

Duty   to   stand   by   after   collision,  25- 
po8 
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HIPS  AND  SHIPPING,  cont'd. 
Collision,  cont'd. 

Errors  in  extremis,  25-904 

Evidence,  12-466;  25-897 

Excuse  for  violation  of  rule,  25-898 

General  average,  14-985 

General  duty  to  avoid  collision,  25-896 

Immediate  danger,  25-898 

Inevitable     accident,     see  Inevitable 

Accident  or  Casualty. 
Liability,  see  infra,  Liability  for  injuries 

by  vessels. 
Lights,  see  infra,  Lights. 
Limitation    of    vesselowner's  liability, 

25-1052 

Lookouts,  see  infra,  Lookouts. 
Machinery,  25-903 

Marine  insurance,  see  Marine  Insur- 
ance. 

Mere  apprehension,  25-898 

Narrozv  channels,  rivers,  harbors,  and 
canals,  see  infra,  Narrow  channels, 
rivers,  harbors,  and  canals. 

Negligence  or  fault  as  ground  of  liabil- 
ity, see  infra,  Negligence  or  fault  as 
ground  of  liability. 

Overtaking  vessels,  see  infra,  Overtaking 
vessels. 

Precaution  necessary,  25-896 
Presumption  that  injury  due  to  collision, 

25-1023 

Presumption  that  vessel  to  comply  with 

rules,  25-898 
Rule  to  keep  course,  25-897 
Sail  and  steam  vessels,  see  infra,  Steam 

and  sail  vessels. 
Sail  vessels   meeting  or  crossing,  see 

infra,  Sail  vessels  meeting  or  crossing. 
Signals,  see  infra,  Signals. 
Special  circumstances  justifying,  requir- 
ing,   or    excusing    departure  from 

rules,  25-897 
Standing  by  after  collision,  25-908 
Steam  and  sail  vessels,  see  infra,  Steam 

and  sail  vessels. 
Steam  vessels  meeting  or  crossing,  see 

infra,     Steam     vessels     meeting  or 

crossing. 
Trespass  on  the  case,  28-617 
Tugs  and  tows,  see  Towage,  Tugs,  and 

Tows. 

Vessels  at  rest,  see  infra,  Vessels  at  rest, 

at  anchor  or  at  wharves. 
Weakness  of  vessel,  25-903 
Wharves,  see  infra,  Vessels  at  rest,  at 
anchor,  or  at  wharves. 
Commissioners,  see  Seamen. 
Common  carriers,  6-248 
In  general,  6-248 
Owner  of  a  general  ship,  6-248 
Party  chartering  vessel,  and  not  owner, 

a  common  carrier,  6-249 
Vessels  plying  high  seas,  6-249 
Comparative  negligence,  6-395 
Consideration  : 

Doing  what  one  is  legally  bound  to  do, 
6-753 

Performance  of  shipping  articles,  6-753 
Constitutional  law  : 

Constitutionality     of     tonnage  duties, 

25-871 

Shipping  regulations,  25-863 
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SHIPS   \M>  SHIPPING,  cont'd. 

Contracts    of    affreightment    and  charter- 
parties,  see  Contracts  of  Affreightment 

AND  C>l  AKTF.R-PARTIES. 

Contributing  fault,  23-1017 
Contributory  negligence,  25-902 

Miiiiial  fault,  see  infra,  Damages. 
Control  (see  infra.  Ownership  and  control)  : 

Part  owners,  see  infra.  Part  owners. 
Co-oivners,  see  infra.  Part  owners. 
Corporation  : 

Limitation    of    vesselowner's  liability, 

25-1054 
Costs,  25-1044 

Appeal,  25-1047 
Compulsory  pilotage,  25-1046 
Discretion,  25-1044 
General  rule.  25-1044 
Inevitable  accident,  25-1046 
Inscrutable  fault,  25-1046 
Limitation    of    vesselowner's  liability, 

25-105" 
Mutual  fault,  25-1045 
Probable  cause.  25-1044 
Reference,  25-1047 
Successful  party,  25-1045 
'  Course,  8-18 
Crew.  25-903 

Crossing  (see  infra,  Sail  vessels  meeting  or 
crossing ;   Steam   vessels  meeting  or 
crossing)  : 
Lights,  see  infra.  Lights. 
Lookouts,  see  infra.  Lookouts. 
Narrow  channels,  rivers,  harbors,  an,d 
canals,   see    infra.   Narrow  channels, 
rivers,  harbors,  and  canals. 
Signals,  see  infra.  Signals. 
Steam  and  sail  vessels,  see  infra,  Steam 
and  sail  vessels. 
Customs  duties,  see  Revenue  Laws. 
Damages,  25-1022 

Actual  damages,  25-1022 
Amount    recoverable    as     affected  by 

degree  of  negligence,  25-1023 
Augmentation  of  loss  in  effort  to  save 

injured  vessel,  25-1022 
Burden  of  proof,  25-1022 
Cargo,  25-1038 

General  rule.  25-1038 
Injuries  less   than  total   loss,  25- 
1039 

Loss  of  market  for  cargo.  25-1039 
Measure  of  damages,  25-1038 
Total  loss,  25-1038 
Value  at  place  of  shipment,  25-1038 
When  injury  or  loss  due  to  mutual 
fault  of  colliding  vessels,  25-1040 
Division  of  loss,  25-1025 
Exemplary  damages,  25-1022 
Fault  of  person  injured.  25-1023 
Fault  of  vessel  libeled,  25-1023 
General  rule,  25-1022 
Indemnification    the    cardinal  principle, 

25-1022 
Inevitable  accident,  25-1024 
Injuries  less  than  total  loss,  25-1032 
Additional  allowance  for  permanent 

depreciation,  25-1034 
Amount  recoverable  as  affected  by 

contract  price,  25-1035 
Amount   recoverable  cannct  exceed 
value  of  vessel,  25-1033 
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SHIPS  AND  SHIPPING,  cont'd. 
Damages,  cont'd. 

Injuries  less  than  total  loss,  cont'd 
Cost  of  making  protest  and  procur 

ing  new  rating  at  Lloyds',  25-1038 
Cost     of     raising    and  repairing, 
25-1036 

Cost     of     superintending  repairs, 
25-1036 

Deduction    for    new    material,  25- 
10.35 

Designation  of  persons  to  make  re- 
pairs by  party  in  fault,  25-1035 
Expense   of   raising  and  repairing, 
25-1033 

Expenses  of  saving  and  caring  for 

cargo,  25-1037 
Freight,  25-1038 
General  rule,  25-1032 
Interest  on  cost  of  repairs,  25-1034 
Items  for  which   recovery  allowed, 

25-1033 
Loss  of  freight,  25-1038 
Loss  of  use  of  vessel,  25-1036 
Manner  of  making  repairs,  25-1032 
New  material,  25-1035 
Permanent  depreciation,  25-1034 
Place  of  making  repairs  as  affecting 

cost.  25-1035 
Repairs,  2571032.  1034,  10.35,  '036 
Restitutio  in  integrum,  25-1032 
Salvage  services,  25-1037 
Towage,  25-1037 
Value  of  vessel,  25-1033 
Wages  and  expenses  of  crew  pending 

repairs,  25-1037 
Wharfage,  25-1037 
Injury  to  vessel.  25-1028 
Inscrutable  fault,  25-1025 
Liability  for  damages,  see  Towage, Tugs, 

AND  TOWS. 

Loss  of  or  injuries  to  cargo,  25-1038 
Loss  of  or  injury  to  personal  property 
other  than  cargo,  25-1041 
Fault  of  officers  and  members  of  the 

crew,  25-1042 
Fault  of  passenger,  25-1042 
Negligent    acts    of    master  distin- 
guished, 25-1042 
When  due  solely  to  fault  of  vessel 

libeled.  25-1041 
Where  collision  due  to  mutual  fault, 
25-1042 
Loss  of  vessel,  25-1028 
Measure  of  damages,  25-1023 
Mutual  fault,  25-1024,  1025,  1042 

Admiralty    and    common-law  rules 

distinguished,  25-1025 
Contributory  negligence,  25-1025 
Degrees  of  negligence,  25-1026 
Disparity  in  degrees  of  negligence, 
25-1026 

Injury  to  innocent  vessel  by  mutual 
fault  of  two  others,  25-1027 
Subrogation  of  vessel  libeled  to 

rights  of  libelant,  25-1027 
Where  both  vessels  in  fault  are 

before  court,  25-1027 
Where  only  one  vessel  libeled, 
25-1027 

Methods  of  computing  amount  re- 
coverable, 25-1026 
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SHIPS  AND  SHIPPING,  cont'd. 

Damages,  cont'd. 

Mutual  fault,  cont'd. 

Necessity  of  pleading  damages,  25- 
1026 

Officers  and  members  of  the  crew, 

25-1042 
Passenger,  25-1042  . 
Personal  injuries,  25-1043 
Service   by  one  vessel  in   fault  to 

other  vessel,  25-1027 
Where  faults  of  three  vessels  con- 
cur in  injury,  25-1028 
Personal  injuries,  see  infra,  Personal  in- 
juries. 
Presumption,  25-1022 
Presumption  that  injury  due  to  collision, 
25-1023 

Total  loss,  see  infra,  Total  loss. 
Death  by  wrongful  act,  25-1043 

Limitation    of    vesselowner's  liability, 
25-1052 

Deck  : 

Goods  stowed  on  deck,  5-367 
Declarations,  25-1018 
Definition  of  ship,  25-851,  852 

Broad  sense  of  term,  25-851 

Illustrations,  25-851,  852 

Seagoing  vessels,  25-851 

Ship  construed  as  synonymous  with  ves- 
sel, 25-851 

Vessel,  see  Vessel. 
Delivery : 

Personal  delivery,  5-219 
Demurrage ,  see  Demurrage. 
"  Destroy,"  9-406 

Deviation  in  marine  insurance,  see  Devia- 
tion (i_n  Marine  Insurance). 
Disbursement,  9-464 
Documentary  evidence,  25-1018 
Dominion  of  Canada,  10-84 
Dredging,  25-910 
Dredging  vessels,  25-944 
Eminent  domain  : 

Improvements  in  aid  of  navigation,  10- 
1080 

End  on,  25-911,  915 

Lights,  25-965 
Enrolment  and  license,  25-865 

Coasting  trade  or  fisheries,  25-865 

Issuance  of  license,  25-865 

Necessity  for,  25-865 

Sale  of  enrolled  vessel  to  citizen  of  the 

United   States,  25-866 
Sale  of  enrolled  vessel  to  foreigner,  25- 

866,  878 

Vessels    entitled    to    be    enrolled,  25- 

865 

Violation  of  license.  25-866 
Entry  of  vessels,  25-870 
Evidence  : 

Injuries  to  or  by  vessels  : 
Admissibility,  25-1018 
Admissions,  25-1018 
Burden  of  proof,  see  infra,  Burden 

of  proof. 
Contradictory  statements,  25-1021 
Declarations,  25-1018 
Disinterested  onlookers,  25-1020 
Documentary  evidence,  25-1018 
Evidence  of  persons  on  vessel,  25- 
1020 


SHIPS  AND  SHIPPING,  cont'd. 
Evidence,  cont'd. 

Injuries  to  or  by  vessels,  cont'd. 

Expert   and   opinion   evidence,  25- 
1019 

Expert  testimony,  25-1021 
Gross  exaggeration,  25-1021 
Inscrutable  fault,  25-1019 
Nautical  assessors,  25-1019 
Preponderance     of    evidence,  25- 
1019 

Presumptions,  see   infra,  Presump- 
tions. 

Probabilities,  25-1021 
Scope  of  section,  25-1016 
Sufficiency,  25-1019 
Variance,  251 018 
Weight,  25-1019 
Lights,  25-963,  964 
Lookout,  25-976 
Ownership,  25-888 
Pilot's  negligence,  25-1014 
Signals,  25-970 
Exemplary  damages,  25-1022 
Expert  and  opinion  evidence,   12-465 ;  25— 
1019,  1021 
Collisions,   12-466;  28-897 
Efficiency  of  crew,  12-465 
Mooring  and  anchoring,  12-466 
Pilotage,  12-465 
Sailing  usages,  12-465 
Towing,  12-465 
Value  of  ships,  12-481 
Waves,  12-466 
Fairway,  12-712 
.  False  papers,  see  International  Law. 
Fellozv  servants,  see  Fellow  Servants. 
Fires : 

Limitation    of    vesselowner's  liability, 
25-1052 

Precaution  against  fires,  25-869 

Fishing  voyages,  see  Fish  and  Fisheries. 
Fitting  out,  13-590 

Fog  horn,  see  infra,  Fog  or  thick  weather  ; 

Signals. 
Fog  or  thick  weather,  25-977 
Anchoring,  25-978 
Care  in  navigation,  25-977 
Change  of  course,  25-987 
Collision    with    vessels    known    to  be 

near,  25-978 
Condition  of  weather,  25-977 
Control  of  vessel,  25-978 
Discontinuance  of  navigation,  25-978 
Disposal  of  sails,  25-978 
Duty  to  bring  up  or  lie  fast  in  thick 

weather,  25-978 
Duty  to  slacken  speed,  stop,  or  reverse 
on  hearing  fog  signals  : 
Distance  material,  25-989 
Fog  signal  heard  ahead  or  abeam, 
25-988 

Fog  signal  heard  astern,  25-988 

General  rule,  25-988 

Signals    indicating    near  approach, 

25-989 

Starboard-hand  rule,  25-990 

Starting  ahead,  25-990 

Uncertainty,  25-989 
Ferryboats,  25-977,  979 
Obstructing  lights,  25-977 
Ocean  navigation,  25-979 
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SHIPS  AND  SHIPPING,  cont'd. 
Fog  or  thick  weather,  cont'd. 
Signals,  25~979 

Duty    to   slacken    speed,    stop,  or 

reverse   on   hearing    fog  signals, 

25-988 
Fog  horn,  25-979 
Means  of  giving  signals,  25-979 
Mistakes  as  to  location  or  failure  to 

hear  signals,  25-983 
Passing  signals,  25-979 
Proper  and  necessary  signals,  25-980 
Proper  signals,  25-980 
Hafts  or  other  craft,  25-982 
Sail  vessel  under  way,  25-981 
Small  boats,  25-982 
Steam  vessels  under  way,  25-980 
Strict  compliance,  25-980 
Substitution  of  other  means,  25-980 
Sufficiency,  25-980 
Under  way,  25-980 
Vessels  at    anchor    or    at  wharf, 

25-982 

Vessel  towing  or  in  tow,  25-981 
Speed,  25-977,  978,  988 
Speed  and  course,  25-983 
Speed  of  sail  vessels: 

Comparison  between  steam  and  sail, 

25-986 
No  absolute  rule,  25-987 
I'articular  instances  of  moderate  or 
immoderate  speed,  25-987 
Speed  of  steain  vessels,  25-983 
Bare  steerageway,  25-985 
Contract  to  carry  mails  no  excuse, 

25-986 
Custom,  25-986 

Definition  of  moderate  speed,  25- 
984 

Excuses,  25-986 

Moderate  speed,  25-983 

Moderate  speed  dependent  on  cir- 
cumstances, 25-983 

Occasional  stopping  necessary,  25- 
985 

Particular  speed,  25-985 
Particular    speed     held  excessive, 
25-985 

Regulations      requiring  moderate 

speed, 25-983 
Steerageway,  25-985,  986 
Sufficiently  manned,  25-978 
Vicinity  of  fog  bank,  25-977 
Fraud  and  deceit,  25-873 

Free,    see    infra,    Sail    vessels    meeting  or 
crossing. 

Freight  (see  Contracts  of  Affreightment 
and  Charter-parties)  : 
Damages,  25-1030,  1031,  1038 
Limitation     of     vesselowner's  liability, 

25-1051 
Loss  of  freight,  25-1038 

General  average,  see  General  Average. 

Going  off  large,  14-1072;  18-537 

Goods,  14-1082 

Great  lakes : 

Rule  of  navigation,  25-894 

Harbor  authorities  : 

Liability  for  injuries  by  vessel,  25-1010 
Steam    vessels     meeting    or  crossing, 
25-9t5 

Harbor  regulations,  25-871 


SHIPS  AND  SHIPPING,  cont'd. 

Harbors,  see  infra,  Narrow  channels,  rivers, 

harbors,  and  canals. 
Harter  Act,  see  Contracts  of  Affreight- 
ment and  Charter-parties. 
Hove  to,  25-909 
Immigration  : 

Accommodation    for   emigrants  arriving 
from  foreign  ports,  25-868 
Food  and  its  service,  25-869 
Size,  location,  and  arrangement  of 

berths,  25-869 
Space  and  accommodation  allowed  to 
passengers,  25-868 
Implied  warranty,  25-873 
Improper  navigation,  16-57 
Imputable  negligence,  25-1042 
Independent  contractors  : 

Defective  appliances  on  vessels,  16-205 
Inevitable  accident  or  casualty,  sec  Inevita- 
ble Accident  or  Casualty. 
Injunction  : 

Limitation  of  vesselowner's  liability,  25- 
•  JOSS 
Inland  rules,  25-894 
Inland  waters,  16-502 
Inns  and  inkeepers,  16-512 

Steamboat  companies,  16-512 
Inscrutable  fault,  25-1025 

Costs,  25-1046 
Insolvency  and  bankruptcy  : 

Mortgages,  25-875 
Inspection  of  steam  vessels,  25-867 
Inspection  of  boilers,  25-867 
Inspection  of  hull,  25-867 
Insurance :  • 

Damages  for  total  loss,  25-1032 
Limitation  of  vesselowner's  liability,  25- 
105  1 

Part  owners,  25-886 
Ship's  husband,  25-887 
Suit  by  underwriter,  25-1007 
Interest,  25-1031,  1034 

International  law  (see  International  Law; 
see  infra,  Regulation  of  navigation)  : 
Private  vessels  in  foreign  ports.  16-1137 
Public  vessels  in  foreign  ports,  16-1136 
Vessel  part  of  territory.  16-1136 
Vessels  on  high  seas,  16-1135 

International  rules,  25-893 

Interstate  commerce,  see   Interstate  Com- 
merce. 

Jettison,  see  Jettison. 

Joint  tenants  and  tenants  in  common,  see 

infra,  Part  owners. 
Judicial  notice,  25-1016 
Judicial  sales,  25-874 
Jurisdiction  : 

Injuries  by  vessels,  25-1006 
Limitation  of  vesselowner's  liability,  25- 
1055 
Knowledge : 

Limitation  of  vesselowners  liability,  25- 
1053 

Launching  vessels,  25-1006 

Liability  for  injuries  by  vessels,  25-896 

Charterer,  25-1007 

Collision,  see  infra,  Collision. 

Damages,  see  infra.  Damages. 

Enforcement  of  liability  for  injuries,  25- 
1006 

Evidence,  see  infra,  Evidence. 
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SHIPS   AM)  SHIPPING,  cont'd. 

Liability   tor  injuries  by  vessels,  cont'd. 

General  duty  to  avoid  collision,  see  infra, 

Collision. 
Jurisdiction,  25-1006 
Liens,  see  infra.  Liens. 
Limitation  of  vesselozvner' s  liability,  see 
infra.  Limitation  of  vesselowner's  lia- 
bility. 

Negligence  or  fault  as  ground  of  lia- 
bility, see  infra.  Negligence  or  fault 
as  ground  of  liability. 
Persons   or   property   liable,    see  infra, 

Persons  or  property  liable. 
Who  may  sue,  25-1007 
Assignee,  25-1007 
Carrier,  25-1007 
Master,  25-1007 
Underwriters,  25-1007 
License,  see  infra,  Enrolment  and  license; 

Recording  acts. 
Liens  (see  Maritime  Liens)  : 

Damages,  25-1015 
Life-saving  apparatus,  25-869 
Lights  (see  infra,  Signals),  25-952 
Burden  of  proof,  25-963 
Character  of  lights,  25-958 
Displaying  lights,  25-961 
Doubtful  lights,  25-961 
Effect  of  failure  to  comply  with  regula- 
tions, 25-962 
Evidence,  25-963 

Excuse  for  noncompliance,  25-953 
Exhibiting  torch  or  flare-up  light,  25- 

960 

Extinguishment,  25-958  « 
Failure  to  comply  with  regulations,  25- 
962 

Failure  to  see  lights,  25-962 
Flare-up  lights,  25-960 
Lights  for  vessels  not  under  way  or  not 
in  command,  25-956 
Vessels  aground,  25-957 
Vessels  at  anchor,  25-956 
Vessels  at  wharf,  river  bank,  etc., 
25-957 

Vessels  laying  or  picking  up  cables, 

25-956 

Vessels  not  under  command,  25-956 
Location  of  lights,  25-957 
Loss,  25-958 

Mistake  as  to  lights,  25-961 
Obscured  lights,  25-959 
Overtaken  vessels,  25-959,  960 
Presumption,  25-963 
Regulations  generally,  25-952 
Temporary  disablement,  25-958 
Torches,  25-960 
Vessels  under  way,  25-953 
Barges,  25-956 

Ferryboats,  barges,  etc.,  25-955 
Fishing  vessels,  25-955 
Masthead  light,  25-953 
Pilot  boats,  25-955 
Rafts,  25-956 
Range  lights,  25-954 
Sail  vessels,  25-954 
Side  lights,  25-954 
Small  boats,  25-955 
Steam  vessels,  25-953 
Steam  vessels  towing,  25-954 


SHIPS  AND  SHIPPING,  cont'd. 

Lights,  cont'd. 

Vessels  under  way,  cont'd. 
Vessels  in  tow,  25-954 
War  vessels,  25-955 
When  vessel  is  under  way,  25-953 
Visibility  of  lights,  25-957,  958 
Weight  of  evidence,  25-964 
Wrong  lights,  25-961 
Limitation    of    vesselowner's    liability  (see 
Carriers    of    Goons ;    Carriers  or 
Passengers),  25-1048 
Appraisement,  25-1056 
Collision,  25-1052 
Corporation,  25-1054 
Costs,  25-1 057 
Damages,  25-1052 
Death,  25-1052 

Distribution  of  proceeds,  25-1056 
English  rule,  25-1048 
Foreign  vessels,  25-1050 
Freight  pending,  25-1051 
History  of  rule,  25-1048 
How  interest  determined,  25-1051 
Independent  contractors,  25-1053 
Injunction  not  necessary,  25-1055 
Injuries  subject  to  limitation,  25-1052 
Insurance  moneys,  25-1051 
Interests,  25-1050 

Interest    to    which    limitation  applies, 

25-1049 
Jurisdiction,  25-1055 
Knowledge  of  owner,  25-1053 
Losses  subject  to  limitation,  25-1052 
Maritime  losses  only,  25-1053 
Mode  of  obtaining  benefit  of  limitation, 

25-1054 
Mutual  fault,  25-1053 
Owners,  25-1050 
Part  owners,  25-1054 
Persons,  25-1050 
Personal  injuries,  25-1052 
Privity,  25-1053 

Territorial  application  to  rules,  25-1049 

Time  of  taking  proceedings,  25-1055 
United  States  courts,  25-1055 
United  States  rule,  25-1048 
Value  of  interest,  25-1051 
Vessels,  25-1050 

Vessels    to    which    limitation  applies, 
25-1049 

Waiver  of  limitation,  25-1056 
Waters,  25-1049 
Loans : 

Loan  of  vessel,  19-461 
Log  book,  24-176 
Lookouts,  25-971 

Absence  of  lookout,  25-975 
Absence  of  lookout  prima  facie  evidence 

of  fault,  25-976 
Astern,  25-974 
Burden  of  proof,  25-976 
Competency  in  general,  25-972 
Designation,  25-972 
Duties,  25-972 
Duty  of  lookout,  25-975 
Duty  to  keep  to  station,  25-975 
Effect  of  absence  of  lookout,  25-975 
Evidence,  25-976 
Evidence  of  negligence,  25-976 
Leaving  post,  25-975 
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SHIPS  AND  SHIPPING,  cont'd. 

Lookouts,  cont'd. 

Necessity,  25-971 

Regulations.  25-971 

Stationary  vessels,  25-971 

Vessels  under  way,  25-971 
Number  of  lookouts.  25-973 
Obstructions,  25-973 
Officers  as  lookouts,  25-973 
Pilot  house,  25-974 
Position,  25-974 

Position  near  wheel  improper,  25-974 

Presumption,  25-976 

Reporting  vessel,  25-975 

Station  of  lookout,  25-973 

Sufficiency,  25-972 

Vigilance  required,  25-974 
Loss,  see  infra.  Damages;  Total  loss. 
Machinery,  25-903 
Malicious  mischief : 

Casting    away,    burning,    or  otherwise 
destroying,  19-640 
Management  (see  infra,  Ownership  and  con- 
trol) : 

Part  owners,  see  infra,  Part  owners. 
Management  by  ship's  agent,  25-886 
Acting  as  broker,  25-887 
Illustrations,  25-887 
Insurance,  25-887 

Powers  and  duties   of  ship's  husband,  • 

25-886 

Repairs,  25-887 

Supercargo,  25-887 

Supplies,  25-887 
Management  of  ship,  19-707 
Managing  owner  of  ship,  19-708 
Manifest,  19-917 

Marine  insurance,  see  Marine  Insurance; 

see  infra,  Insurance. 
Maritime  contracts  : 

Contract    for    construction    of  vessel, 
25-878 

Maritime  liens,  see  Maritime  Liens. 
Market  value,  25-1029 
Marshaling  assets,  19-1272 
Masters  of  vessels,  see  Masters  of  Vessels. 
Meeting  (see  infra,  Narrow  channels,  rivers, 
harbors,    and    canals ;    Sail  vessels 
meeting   or  crossing ;    Steam  vessels 
meeting  or  crossing)  : 
Lights,  see  infra,  Lights. 
Lookouts,  see  infra,  Lookouts. 
Signals,  see  infra,  Signals. 
Steam  and  sail  vessels,  see  infra,  Steam 
and  sail  vessels. 
Moderate  speed,  20-836 
Monopolies  and  corporate  trusts : 

Exclusive    privilege    to    navigate  any 
stream,  20-864 
Mortgagee : 

Mortgagee's  liability  for  repairs,  25-891 
Mortgagee's    liability    for    wages,  25- 
891 

Mortgages  (see  Marine  Insurance;  Mari- 
time Liens),  1-664;  25-874 
Admiralty  jurisdiction,  25-875 
Bankruptcy,  25-875 
Bottomry,  25-876 

English  statutes  as  to  form  and  regis- 
tration construed,  25-875 
Insurance,  25-876 

Mortgage  not  a  maritime  loan,  25-874 
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Mortgages,  cont'd. 

Possession,  25-875 
Priorities,  25-876 

Priorities  between  mortgages,  25-875 
Purchaser's  right,  25-875 
Recording    acts,    see    infra,  Recording 
acts. 

Right  to  earnings,  25-876 
Right  to  possession,  25-875 
Right  to  show  bill  of  sale  to  be  mort- 
gage, 25-872 
What  included  in  mortgage,  25-876 
Mutual  fault,  see  infra,  Damages. 
Costs,  25-1045 

Limitation    of    vesselowner's  liability, 

25-1053 
Three  vessels,  25-1028 
Narrow     channels,     rivers,     harbors,  and 
canals,  25-990 
Bends  in  channel,  25-993 
Canal  navigation  : 

Boats  moored,  25-1003 
Right  to  use  canal,  25-1003 
Vessels  meeting,  25-1003 
Duty  to  wait  until  vessel  has  passed, 
25-992 

Exceptions    to     starboard     side  rule, 

25-992 
Ferryboats,  25-1001 
Great  lakes,  25-1002 
Harbor  navigation,  25-999 

Coming    to    or   leaving    slips  and 

wharves,  25-1000 
Entering  and  leaving  harbor,  25-999 
Navigation  in  harbor,  25-999 
Navigation  near  piers,  25-1000 
Right  of  way,  25-1000 
Turning  in  stream,  25-1001 
Launching  vessels,  25-1006 
Obstructing  channel,  25-990 
Precautions  necessary,  25-990 
Rafts,  25-900 

Reversal  of  starboard-side  rule,  25-993 
River  navigation  : 

Approaching  bridge,  25-997 
Chicago  river,  25-997 
East  river,  25-997 
Floating  boats,  25-995 
Hell  Gate,  25-998 
Pacific  coast  rivers,  25-997 
Passing  drawbridge,  25-994 
Passing  in  narrow  channels,  25-997 
Right  of  way,  25-995 
Sail  vessels,  25-995 
Starboard-side  rule,  25-994 
Western  rivers,  25-995 
Sail  and  steam  vessels,  25-993 
Sail  vessels  meeting,  25-993 
Speed,  25-1003 

Excuse  for  excessive  speed,  25-1005 
Great  caution  required,  25-1003 
Local  law,  25-1005 
Particular    speed    held  excessive, 
25-1005 

Particular  speed  held  not  excessive, 

25-1005 

Sheering  from  course,  25-1004 
Suction,  25-1004 
Swell,  25-1004 
Test  of  safe  speed,  25-1004 
Under  control,  25-1003 
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SHIPS  AND  SHIPPING,  cont'd 

Narrow     channels,     rivers,     harbors,  and 
canals,  cont'd. 
Starboard-side  rule,  23-991 
Waters  included  in  rule,  25-991 
National  character: 

Change  of,  19-1011 
Naval  officers : 

Liability  for  injuries,  25-1009 
Navigable  zvaters,  see  Navigable  Waters. 
Navigation  (see  infra,  Regulation  of  naviga- 
tion) : 

Canals,  see  infra,  Canals. 

Obstruction    of    navigation,  see  Boom 

Companies  ;  Navigable  Waters 
Right    of    navigation,    see  Navigable 

Waters. 

Negligence    (see   infra.   Damages;  Liability 
for  injuries  by  vessels)  : 
Limitation  of  vesselowner's  liability,  see 
infra,  Limitation  of  vesselowner's  lia- 
bility. 

Personal  injuries,  see  infra,  Personal  in- 
juries. 

Negligence  or  fault  as  ground  of  liability, 

25-899 
Appliances,  25-903 
Burden  of  proof,  25-908 
Collision  without  fault,  25-899 
Contributory  fault,  25-902 
Crew,  25-903 

Degree  of  care  required,  25-901 
Disablement,  25-904 
Effect  of  violation  of  statute,  25-899 
Equipment  of  vessel,  25-903 
Errors  in  extremis,  25-904 
Fault  basis  of  liability,  25-899 
Fault  must  be  contributing  cause,  25-899 
Handling  sails,  25-902 
Inevitable  accident,  see  Inevitable  Acci- 
dent or  Casualty. 
Machinery,  25-903 
Officers,  25-903 

Ordinary  care  and  caution,  25-902 
Pilot,  25-904 

Presumption  of  fault,  25-900,  904 
Proximate  fault,  25-899 
Remote  fault,  25-899 
Rule  stated,  25-899 

Tides    must    be    known    and  guarded 

against,  25-902 
Weakness  of  vessel,  25-903 
Oaths  : 

Oath  required  to  obtain  registry,  25-864 
Obstruction   of   navigation    (see  Navigable 
Waters)  : 

Boom  companies,  see  Boom  Companies. 
Occupation,  business,  and  privilege  taxes  (see 
infra,  Enrolment  and  license)  : 

Interstate  commerce,  21-797 
Officers,  25-903 

Overtaking  vessels,  25-916,  926 
Application  of  rules,  25-927 
Approaching  vessels,  25-927 
Assumption  of  risk,  25-928 
Burden  of  proof,  25-929 
Canal  boats,  25-1003 
Change  of  course,  25-928,  929 
Coming  about,  25-928 
Definition,  25-926 
Deviation,  25-929 
Hell  Gate,  25-928 


SHIPS  AND  SHIPPING,  cont'd. 
Overtaking  vessels,  cont'd. 
Lights,  see  infra,  Lights. 
Lookouts,  see  infra,  Lookouts. 
Must  act  in  due  season,  25-928 
Necessary  precautions,  25-927 
Overtaking   vessel   must  not  crowd  on 

course,  25-927 
Overtaking  vessel  to  keep  clear,  25-927 
Raft  in  tow,  25-928 
Safe  distance,  25-927 

Sail  vessel  overtaking  sail  vessel,  25-927 
Sail  vessel  overtaking  steamer,  25-927 
Signals,  see  infra,  Signals. 
Subsequent  alteration  of  bearing,  26-927 
Suction  in  passing,  25-928 
Tug  and  tow  considered  one  vessel,  25- 
927 

Vessel  ahead  to  keep  her  course,  25-929 
Waiting  opportunity  to  pass,  25-928 
Wind  and  tide  must  be  considered,  25- 
928 
Owners : 

Liability  of  owner  for  injuries  caused 
by  vessel,  25-1009 
Ownership  and  control,  25-878 

Contract  for  construction   and  title  to 
vessel,  25-878 
Agreement  as  to  title,  25-879 
Building  contract  not  maritime  con- 
tract, 25-878 
Building  superintended  by  purchaser, 

25-879 
Illustrations,  25-879 
Incomplete  vessel,  25-879 
Original  frame,  25-878 
Part  payment  does  not  cause  prop- 
erty to  pass,  25-879 
Property  vested  on  delivery,  25-879 
Same  model,  25-879 
Title  to  materials,  25-879 
Co-owners,  see  infra,  Part  owners. 
Evidence  of  ownership,  25-888 
Joint  tenants  and  tenants  in  common,  see 

infra,  Part  owners. 
Liability  for  wages,  25-891 
Liability  of  owners,  25-889 
Limitation  of  vesselowner's  liability,  see 
infra,  Limitation  of  vesselowner's  lia- 
bility. 

■  Management  by  ship's  agent,  see  infra, 
Management  by  ship's  agent. 
Mortgagee's  liability  for  repairs  and  sup- 
plies, 25-891 
Mortgagee's  liability  for  wages,  25-891 
Owner's  liability  for  supplies  and  repairs. 
25-890 

Part  owners,  see  infra.  Part  owners. 
Purchaser's  liability  for  supplies  and  re- 
pairs, 25-890 
Repairs,  25-889 
Right  to  possession,  25-888 
Supplies,  25-889 
Papers,  sec  International  Law;  Marine  In- 
surance. 
Parol  transfer,  25-872 
Partnership,  see  infra,  Part  owners. 
Part  owners,  25-879 

Control  and  management,  25-882 
Compensation  for  use,  25-882 
Cost  of  construction,  25-886 
Disbursements,  25-884 
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SHIPS  AND  SHIPPING,  cont'd. 
Part  owners,  cont'd. 

Control  and  management,  cont'd. 
Earnings,  25-882 
Insurance.  25-886 
Majority  owners.  25-882 
Minority  owners.  25-882 
Pilotage,  25-886 

Power  to  bind  co-owners.  25-S85 
Receipts,  25-884 
Repairs,  25-885 

Right  to  share  earnings,  25-S82.  884 
Sale     in     case     of  disagreement, 
25-882 

Security  for  safe  return,  25-882,883 

Supplies,  25-885 
Cost  of  construction,  25-886 
Cotenancy,  1 7-665  ;  25-880 
Earnings,  25-8S2,  884 
Insurance,  25-886 
Interest  in  employment,  25-880 
Interest  in  vessel,  25-879 
Joinder  in  action,  25-880 
Joint  tenants  and  tenants  in  common, 

17-665  ;  25-880,  881 
Partners,  17-665;  25-881 
Partnership  in  vessel,  17-665  ;  25-879 
Partnership   must    be    specially  shown, 
25-880 

Partners     in     employment     of  vessel, 

25-881 
Pilotage,  25-886 

Power  to  bind  co-owners,  25-885 
Presumption    of    equality    of  interest, 

25-880 
Repairs,  25-885 

Rights     and     liabilities     of  partners, 

25-881 

Rights  and  liabilities  of  part  owners 
inter  sc,  25-881 

Rights  and  liabilities  of  tenants  in  com- 
mon, 17-665;  25-881 

Right  to  possession,  25-888 

Right  to  sell  interest,  25-880 

Right  to  share  earnings,  25-882,  884 

Sale,  25-880 

Sale  in  case  of  disagreement,  25-882 
Security   for   safe   return,   25-882,  883 
Supplies,  25-885 

Tenants  in  common,  17-665  ;  25-880, 
881 

Passengers     (see     infra,     Regulations  for 
safety  and  comfort  of  passengers)  : 
Power  of  master,  see  Masters  of  Ves- 
sels. 

Personal  injuries,  25-1042,.  1052 

Injuries  due  to  mutual  fault  of  col- 
liding vessels,  25-1043 

Injuries  resulting  in  death,  25-1043 

Injury  to  member  of  crew  through  fault 
of  his  own  vessel,  25-1043 

Limitation  of  vesselowner's  liability, 
25-1052 

When  due  solely  to  vessel  libeled, 
25-1042 

Persons  or  property  liable,  25-1008 
Cargo  and  cargo  owners,  25-1010 
Effect  of  negligence  of  licensed  pilot, 

see  infra,  Pilots. 
Harbor  authorities,  25-1010 
Master,  25-1009 
Naval  officers,  25-1009 


SHIPS  AND  SHIPPING,  cont'd. 
Persons  or  property  liable,  cont'd. 
Owners,  25-1009 
Public  vessel,  25-1008 
Vessel,  25-1008 
War  vessel,  25-1008 
Pilots  (see  Pilots),  25-904 

Cost  where  collision  was  caused  by  fault 

of  compulsory  pilot,  25-1046 
Effect  of  negligence  of  licensed  pilot, 
25-1010 
Burden  of  proof,  25-1014 
Command  of  vessel,  25-1012 
Compulsory    employment    of  pilot, 

25-101 1 
Compulsory  pilotage,  25-1010 
Conflict  of  decisions,  25-1010 
Contributing  faults,  25-1013 
Duties  of  pilot,  25-1012 
Effect  of  employment  under  compul- 
sory law,  25-101 1 
English  rule,  25-101 1 
Evidence,  25-1014 

Exemption     from     liability  stated, 
25-101 1 

Interference  with  pilot,  25-1013 
Liability  for  acts  of  licensed  pilot, 

25-1010 
Master  not  liable,  25-1010 
Rule  in  United  States,  25-1015 
United  States  rule,  25-1015 
Vessels  in  tow,  25-1014 
What  constitutes  compulsory  pilot- 
age, 25-1010 
Possession    (see  infra,  Sale  and  transfer)  : 
As  between  joint  owners,  25-888 
Mortgages,  25-875 
Right  to  possession,  25-888 
Postal  laws,  see  Postal  Laws. 
Presumptions  : 

Change  of  course,  25-926 

Damages,  25-1023 

Injuries  to  or  by  vessels,  25-1016 

Lights,  25-963 

Lookout,  25-976 

Presumption  that  injury  due  to  collision, 

25-1023 

Presumption  that  sail  vessel  will  keep 

her  course,  25-924 
Presumption    that    vessel    will  comply 

with  rules,  25-898 
Signals.  25-970 

Steam  and  sail  vessels,  25-926 
That  vessel  will  be  navigated  in  accord- 
ance with  the  rules,  25-913 
Tug  and  tow,  25-938 

Vessels     at     rest,     at     anchor    or  at 
wharves,  25-952 
Priorities,  25-875,  876 

Private  international  law  (see  infra,  Regu- 
lation of  navigation)  : 

Pilot's  negligence,  25-1015 

Torts  committed  on  high  seas,  22-1381 
Privity  : 

Limitation     of    vesselowner's  liability, 
25-1053 
Profits,  25-1031 

Proximate  and  remote  causes,  25-899 
Quarantine ,  see  Quarantine. 
Rating,  23-890 

Recording  acts  (see  infra,  Registry  of  ves- 
sels), 24-89;  25-876 
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SHIPS  AND  SHIPPING,  cont'd. 

Recording  acts,  cont'd. 

Against    whom    unrecorded  conveyance 

valid,  25-877 
Constitutionality  of  acts,  25-876 
England,  25-878 

Federal  legislation  exclusive,  25-877 

Place  to  record,  25-877 

Provisions  of  Act  of  Congress,  25-876 

Recording  conveyance  necessary,  25-876 

State  laws  superseded,  25-877 

To  what  vessels  applicable,  25-877 

Recoupment,  25-1040 

Reefing,  25-910 

Referees  : 

Cost  of  reference,  25-1047 

Registry  of  vessels,  25-863 

Enrolment  and  license,  see  infra,  Enrol- 
ment and  license. 
Evidence  of  ownership,  25-888 
Oath  required  to  obtain  registry,  25-864 
Place  of  registry,  25-864 
Recital  of  certificate  of  registry,  25-872 
Sale  of  registered  vessel  to  citizen  of  the 

United  States,  25-864 
Sale  of  registered  vessel  to  foreigners, 
25-865 

Vessels  entitled  to  registry,  25-864 
Voluntary,  25-863 
Regulation,  see  infra,  Regulation  of  naviga- 
tion ;  Shipping  regulations. 
Regulation  of  navigation,  25-892 

Close-hauled  vessels,  see  infra,  Sail  ves- 
sels meeting  or  crossing. 
Collision,  see  infra,  Collision. 
Definitions,  25-895 

Fog  or  thick  weather,  see  infra,  Fog  or 

thick  weather. 
Foreign  and  domestic  ships,  25-894 
Great  lakes,  25-894 

Harbor,  see  infra,  Harbor  regulations. 

History  of  regulations,  25-892 

Inland  rules,  25-894 

International  rule,  25-893 

Interpretation  of  rules,  25-896 

Law  of  place,  25-894 

Lights,  see  infra,  Lights. 

Local  regulations,  25-892 

Lookouts,  see  infra,  Lookouts. 

Narrow  channel,  see  infra,  Narrow  chan- 
nels, rivers,  harbors,  and  canals. 

Overtaking  vessels,  see  infra,  Overtaking 
vessels. 

Regulations  of  supervising  inspectors,  35- 
893 

River,  see  infra,  River  navigation. 

Sail   vessels   meeting   or   crossing,  see 

infra,  Sail  vessels  meeting  or  crossing. 
Signals,  see  infra,  Signals. 
Steam  and  sail  vessels,  see  infra,  Steam 

and  sail  vessels. 
Steam  vessels,  25-895 

Steam  vessels  meeting  or  crossing,  see 
infra,  Steam  vessels  meeting  or  cross- 
ing. 

Territorial  application  of  rules,  25-893 

Under  way,  25-895 

Usages  and  customs,  25-893 

Vessels  affected  by  regulations,  25-895 

Vessels  at  rest,  at  anchor  or  at  wharves, 

see  infra,  Vessels  at  rest,  at  anchor 

or  at  wharves. 


SHIPS  ANT)  SHIPPING,  cont'd. 

Regulation  of  navigation,  cont'd. 

V essels  in  tow,  see  Towage,  Tugs,  and 
Tows. 

War  vessels,  25-895 

Western  rivers,  25-894 

When  rules  become  operative,  25-895 
Regulations  for  safety  and  comfort  of  pas- 
sengers, 25-867 

Accommodation  for  emigrants  arriving 
from  foreign  ports,  see  infra,  Immi- 
gration. 

Life-saving  apparatus,  25-869 
Number  of  passengers  to  be  carried,  25- 
867 

Precaution  against  fire,  25-869 
Repairs  (see  Maritime  Liens)  : 

Injuries  less  than  total  loss,  see  infra, 

Damages. 
Liability  of  mortgagee,  25-891 
Liability  of  owner,  25-890 
Liability  of  owner,  master,  and  ship,  25- 
889 

Part  owners,  25-885 
Ship's  husband,  25-887 
Test  of  liability,  25-890 
Respondentia,  see  Bottomry  and  Respon- 
dentia. 

Rest,  see  infra,  Vessels  at  rest,  at  anchor  or 

at  wharves. 
Revenue  laws,  see  Revenue  Laws. 
Right  of  navigation,  see  Navigable  Waters. 
Right  of  way  (see  infra,  Narrow  channels, 
rivers,  harbors,  and  canals ;  Sail  ves- 
sels meeting  or  crossing)  : 
Steam  and  sail  vessels,  see  infra,  Steam 

and  sail  vessels. 
Steam  vessels  meeting  or  crossing,  see 
infra,  Steam  vessels  meeting  or  cross- 
ing. 

River,  see  infra,  Narrow  channels,  rivers, 
harbors,  and  canals. 
Steam  vessels  meeting  or  crossing,  25- 
9i5,  916 

Running  free,  see  infra,  Sail  vessels  meeting 

or  crossing. 
Sail,  24-1015 

Sail  and  steam  vessels,  see  infra,  Steam  and 

sail  vessels. 
Sail  vessels  (see  infra,  Overtaking  vessels), 

25-895 

Sail  vessels  meeting  or  crossing,  25-909 

Application  of  rule  in  general,  25-909 

Both  running  free,  25-911 
With  wind  aft,  25-911 
With  wind  on  different  sides,  25-911 
With  wind  on  same  side,  25-911 

Close-hauled  and  free,  25-911 

Close-hauled  vessels,  25-910 

Close-hauled  and  free,  25-911 
Close-hauled  denned,  6-147 ;  25-910 
On  different  tack,  25-910 
On  same  tack,  25-910 

Dredging,  25-910 

Duty   of   vessel  having   right  of  way, 

25-913 

Change  of  course,  25-913 
To  keep  course,  25-913 
What  constitutes  change  of  course, 
25-913 

When  change  of  course  excusable, 
25-913 
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SHIPS  AND  SHIPPING,  cont'd. 

Sail  vessels  meeting  or  crossing,  cont'd. 

Duty  of  vessel  having  right  of  way,  con. 
When  change  of  course  necessary, 

25-9U 

Duty  of  vessel   required   to  give  way, 

25-912 
Evidence,  25-914 
General  rule,  25-909 
Hove  to,  25-909 

Narrow   channels,   rivers,   harbors,  and 

canals,  25-993 
Reefing,  25-910 

Vessels  coming  about,  25-912 
Vessels  meeting  end-on  or  on  crossing 
courses,  25-91 1 
Sale  and  transfer,  25-871 
Appurtenances,  25-873 
Bill  of  sale,  25-872 

Bill    of    sale    shown   to   be  mortgage, 

25-872 

Chattel  mortgages,  see  infra,  Mortgages. 
Contracts  for  construction  and  title  to 

vessel,  25-878 
Delivery,  25-873 
Enrolled  vessels,  25-866,  878 

To  citizens  of  the  United  States, 

25-866 
To  foreigners,  25-866 
How  question  of  sale  determined,  25-871 
Implied  warranty,  25-873 
In  general,  25-871 
Judicial  sales,  25-874 
Licensed  vessels,  25-866,  878 
Method  of  transfer,  25-871 
Mortgages,  see  infra,  Mortgages. 
Necessity    for    delivery    of  possession, 

25-873 

Necessity  for  possession,  25-871 
Parol  transfer,  25-872 
Possession,  25-871,  873 
Recital  of  certificate  of  registry,  25-872 
Recording    acts,    see    infra,  Recording 
acts. 

Registered  vessels,  25-864 

Sales  to    citizens    of    the  United 

States,  25-864 
Sales  to  foreigners,  25-865 
Representation,  25-873 
Sheriff's  sale,  25-874 
Shipbrokers,  25-878 
Warranty,  25-873 

What    property    passes    to  purchaser, 

25-873 
Salvage  (see  Salvage)  : 

Damages  for  money  paid  for  salvage, 

25-1037 
Seamen,  see  Seamen. 
Seaworthiness  : 

Sale  and  transfer,  25-874 
Sheriff's  sale,  25-874 
Ship,  see  infra,  Definition  of  ship. 
Shipbrokers,  see  Brokers. 
Ship  commissioners,  see  Seamen. 
Shipped,  25-852 
Shipping  regulations : 

Clearance  and  entry  of  vessels,  see  infra, 

Clearance  and  entry  of  vessels. 
Enrolment  and  license,  see  infra,  Enrol- 
ment and  license. 
Harbor  regulations,  see  infra,  Harbor 
regulations. 
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SHIPS  AND  SHIPPING,  cont'd. 
Shipping  regulations,  cont'd. 

Power  of  Congress  and  states,  25-863 
Registry  of  vessels,  see  infra,  Registry 

of  vessels. 
Regulations,    see    infra,    Regulation  of 

navigation. 
Regulations  for  safety  and  comfort  of 

passengers,  see  infra,  Regulations  for 

safety  and  comfort  of  passengers. 
Tonnage    duties,    see    infra,  Tonnage 

duties. 

Ship's    agent,    see    infra.    Management  by 

ship's  agent. 
Ship's  husband  (see  infra,  Management  by 
ship's  agent)  : 
Charter-party,  7-170 
Maritime  liens,  19-1116 
Ship's    papers,    see    International  Law; 

Marine  Insurance. 
Signals  (see  infra,  Lights),  25-964 
Alarm  signals,  25-969,  970 
Burden  of  proof,  25-970 
Compliance  with  signals,  25-969 
Confusing  signals,  25-969 
Crossing  courses,  25-966 
Crossing  signals,  25-969 
Danger  signals,  25-969,  970 
Definitions,  25-965 
Departure  from  rules,  25-968 
Distance    at    which    signals    must  be 

given,  25-965 
Distress  signals,  25-970 
Duty  to  stop,  25-968,  969 
Evidence,  25-970 
Failure  to  answer,  25-968 
Fog  or  thick  weather,  see  infra,  Fog  or 

thick  weather. 
Giving  and  answering  signals,  25-967 
Alarm  signals,  25-969,  970 
Assent    to    departure    from  rules, 
25-969 

Compliance  with  signals,  25-969 
Confusing  signals,  25-969 
Contributing  fault,  25-968 
Cross  signals,  25-969 
Danger  signals,  25-969 
Departure  from  rules,  25-968 
Distress  signals,  25-970 
Duty  to  stop,  25-968,  969 
Eifect,  25-967 

Failure  to  answer  signals,  25-968 
Necessity  of  assent  to  course,  25- 
967 

Right  to  dictate  course,  25-968 
Signaling  departure  from  rules,  25- 
968 

Special  signals,  25-970 
Necessity,  25-964 
Overtaking  vessels,  25-966 
Presumptions,  25-970 
Proper  signals,  25-965 
Regulations  generally,  25-964 
Rules  imperative,  25-964 
Special  signals,  25-970 
Sufficiency,  25-965 
Tugs  and  tows,  25-932 
Vessels  approaching  bend  in  channel,  25- 
965 

Vessels  at  anchor,  25-966 
Vessels  meeting  end  on,  25-965 
Vessels  moving  from  docks,  25-966 
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SHIPS   \M>  SHIPPING,  cont'd. 

Speed  (.sec  infra,  Fog  or  thick  weather;  Steam 
vessels  meeting  or  crossing)  : 
Canals,    see    infra,    Narrow  channels, 

rivers,  harbors,  and  canals. 
Channels,   see   infra,   Narrow  channels, 

rivers,  harbors,  and  canals. 
Harbors,   see    infra.    Narrow  channels, 

rivers,  harbors,  and  canals. 
Rivers,    see    infra,    Narrow  channels, 
rivers,  harbors,  and  canals. 
Standing  by  after  collision,  25-908 
Starboard-side  rule,  25-990,  991,  994 
States  : 

Regulation  by  states,  25-863 
Tonnage  duties,  25-871 
Steam  and  sail  vessels,  25-919 

Apprehension  of  danger,  25-922 
Burden  of  proof,  25-926 
Care  and  vigilance,  25-920 
Change  of  course,  25-922,  924 

Burden  of  proof,  25-926 

Evidence,  25-926 

Obligation  must  be  clear,  25-925 

Obligation  of  steamer,  25-925 

Presumptions,  25-926 

To  avoid  immediate  danger,  25-924 

When  excusable,  25-924 

When  required,  25-924 
Change  of  helm,  25-920 
Change  of  tack,  25-921 
Crowding  on  course,  25-921 
Drifting,  25-921 

Duty  of  sail  vessel  to  keep  her  course, 
25-922 

Change  of  course,  25-024 

Embarrassing  manoeuvres,  25-923 

General  rule,  25-922 

Obstructions,  25-923 

Presumption    that   sail    vessel  will 
comply  with  rule,  25-924 

Shifting  wind,  25-923 

Steady  by  compass,  25-923 

Steady  course,  25-923 

When  obligation  arises,  25-923 

Yawing,  25-923 
Duty  of  steam  vessel  to  keep  away  by 

safe  margin,  25-921 
Duty  to  stop,  25-921 
General  precautions,  25-920 
Narrow   channels,    rivers,   harbors,  and 

canals,  25-993 
Presumption,  25-926 
Privileged  vessels,  25-919 
Safe  margin,  25-921 

Sail  vessel  must  beat  out  her  tack,  25-922 
Steam  vessels  to  keep  out  of  way,  25- 
919 

Where  course  of  sail  vessel  in  doubt, 

25-920 
Yawing,  25-921 
Steamboat : 

Boat,  4-609 

Railroads,  see  Railroads. 
Steamboat  companies,  7-704,  705 
Steam  vessel  (see  infra,  Inspection  of  steam 
vessels;  Overtaking  vessels),  25-895,  914 
Steam  vessels  meeting  or  crossing,  25-914 
Crossing  ahead,  25-916 
Crossing  courses,  25-915 
Duty  of  privileged  vessel  to  keep  course, 
25-917 


SHIPS  AND  SHIPPING,  confd. 

Steam  vessels  meeting  or  crossing,  cont'd. 
Duty  of  privileged  vessel  to  keep  speed, 

25-917 

Duty  of  vessel  required  to  keep  out  of 

way,  25-916 
Duty  to  slacken  speed  and  stop,  25-917 
Duty  to  slacken  speed,  stop,  and  reverse, 

25-918 
End-on  meeting,  25-914 
Overtaking  vessels  defined,  25-916 
Reverse,  25-918 

River  and  harbor  navigation,  25-915,  916 
Safe  margin,  25-917 
Speed,  25-917,  918 
Steam  vessels  defined,  25-914 
Stop,  25-918 
Stranded  vessels,  25-951 
Subrogation,  25-1027 
Supercargo,  25-887 
Definition,  25-887 
Liabilities,  25-888 
Powers,  25-888 
Supplies  (see  Maritime  Liens)  : 
Liability  of  mortgagee,  25-891 
Liability  of  owner,  25-890 
Liability  of  owner,  master,  and  ship,  25- 
889 

Part  owners,  25-885 
Ship's  husband,  25-8S7 
Test  of  liability,  25-890 
Survey : 

Cost  of  survey,  25-1030 
Tack,  see  infra,  Sail  vessels  meeting  or  cross- 
ing ;  Steam  and  sail  vessels. 
Taxation,  see  Taxation. 

Thick    weather,    see    infra,    Fog    or  thick 
weather. 

Title,  ownership,  and  possession,  see  infra, 

Ownership  and  control. 
Title  to  vessel : 

Contract   for  construction  and  title  to 
vessel,  25-878 
Tonnage  duties,  25-870,  871 

Constitutionality   of  state   statutes,  25- 
871 

Federal  statutes,  25-870 
Total   loss   (see  Abandonment  and  Total 
Loss),  25-1028 
Abandonment  of  injured  vessel,  25-1028 
Cost  of  survey,  25-1030 
Expense  of  fruitless  efforts  to  save,  25- 
1029 

Freight  earned  at  time  of  loss,  25-1030 
Freight,  interest  on,  25-1031 
Freight  when  cargo  belongs  to  owner, 
25-1031 

Gross  freight  less  cost  of  earning  saved, 
25-1031 

Injuries  less  than  total  loss,  see  infra, 
Damages. 

Insurance  as  affecting  recovery,  25-1032 
Interest    on    value    of   vessel    and  net 

freight,  25-1031 
Market  value,  25-1029 
Measure  of  damages,  25-1029 
Place  at  which  market  value  fixed,  25- 
1029 

Profits  from  use  of  ship,  25-1031 
Prospective  profits  from  use  of  ship,  25- 
1031 

Rate  of  interest,  25-1032 
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SHIPS  AND  SHIPPING,  cont'd. 
Total  loss,  cont'd. 

Value  as  measure  of  damages,  25-1029 
What  constitutes,  25-1028 
Towage,  tugs,  and  tows,  see  Towage,  Tugs, 

and  Tows. 
Transfers,  see  infra.  Sale  and  transfer. 
Under  stream,  25-895 
Under  way,  25-895,  952 
United  States  courts  : 

Limitation  of  vesselowner's  liability,  25- 
1055 

Usages  and  customs,  see  Usages  and  Cus- 
toms. 
Value,  25-1029,  1033 
Vessel  (see  Vessel)  : 

Liability  of  vessel  for  injuries,  25-1008 
Vessels  at  rest,  at  anchor  or  at  wharves,  25- 
939 

Burden  of  proof,  25-952 

Dredging  vessels,  25-944 

Drifting  vessels,  25-940 

Fog  or  thick  weather,  see  infra,  Fog  or 
thick  weather. 

Getting  under  way,  25-943 

Lights,  see  infra,  Lights. 

Lookouts,  see  infra,  Lookouts. 

Presumption,  25-952 

Signals,  see  infra,  Signals. 

Stranded  vessels,  25-951 

Vessels  at  anchor,  25-940 

Anchorage  grounds,  25-941 
Anchoring  in  fairway,  25-940 
Drifting  vessels,  25-942 
Duty  of  anchored  vessel,  25-942 
Duty  of  moving  vessel,  25-940 
Duty  to  give  wide  berth,  25-940 
Duty  to  move  when  able,  25-941 
Local  regulations,  25-941 
Navigating    outside    of  anchorage 

grounds,  25-94: 
Place  of  anchorage,  25-940 
Proper  anchorage  places,  25-941 
Wide   channel,  25-941 

Vessels  at  rest,  not  anchored,  25-939 

Vessels  coming  to  anchor,  25-939 

Duty  to  give  clear  berth  to  others, 
25-939 

Precautions  necessary,  25-939 
Vessels  getting  under  way,  25-943 
Vessels  moored  at  wharves,  25-944 

Anchors,  25-949 

Assumption  of  risk,  25-948 

Breaking  adrift,  25-946 

Careening,  25-947 

Care  of  moored  vessel,"  25-948 

Dock,  moving  from,  25-950 

Fastenings,  25-946 

Fastening  to  other  vessel,  25-947 

Fenders,  25-946 

Gear,  25-949 

General  rule  of  liability  of  moving 

vessel,  25-944 
Making  landing,  25-949 
Management  of  moored  vessel,  25- 

948 

Manner  of  mooring,  25-944,  946 
Manoeuvring  in  slip,  25-951 
Mooring  across  the  end  of  a  pier  or 

dock,  25-945 
Mooring  alongside  of  other  vessels, 

25-947 


SHIPS  AND  SHIPPING,  cont'd. 

Vessels  at  rest,  at  anchor  or  at  wharves, 
cont'd. 

Vessels  moored  at  wharves,  cont'd. 
Moving  from  dock,  25-950 
Moving  other  vessels,  25-950 
Negligence    of    third    vessels,  25- 
944 

Obstructing  navigation,  25-944 
Obstructing  slips,  25-945 
Place  of  mooring,  25-944 
Pounding,  25-947 
Projecting  vessels,  25-946 
Propeller,  25-948 
Right  of  way,  25-948 
Risk  of  construction,  25-944 
Use  of  propeller,  25-948 
Vessels  wrongfully  moored,  25-951 
Voluntary  cutting  loose,  25-947 
Warps  across  channel,  25-945 
Weak  vessels,  25-950 
Yards,  25-949 
Wrecking  vessels,  25-944 

Vessels  in  tow,  see  Towage,  Tugs,  and  Tows. 

Wages,  see  Masters  of  Vessels;  Seamen. 

Warranty,  25-873 

Watch,  see  infra,  Lookouts. 

Way,  see  infra,  Under  way. 

Weather,  see  infra,  Fog  or  thick  weather. 

Whaling  vessels,  see  Fish  and  Fisheries. 

Wharves    (see    infra,    Vessels    at    rest,  at 
anchor  or  at  wharves)  : 
Coming  to  or  leaving  slips  and  wharves, 
25-1000 

Wharves  and  wharfingers,  see  Wharves  and 

Wharfingers. 
Working  contracts,  25-8-78 
Wrecking  vessels,  25-944 

SHIP'S  BROKER,  see  Contracts  of  Af- 
freightment and  Charter-parties. 

SHIP'S  FURNITURE,  14-571 

SHIP'S  HUSBAND,  see  Contracts  of  Af- 
freightment and  Charter-parties;  Ships 
and  Shipping. 

SHIP'S  KEEPER,  25-1058 

SHIP  TIMBER,  25-1058 

SHOCK,  25-1058 

SHOES,  25-1058 

Exemptions  from  taxation,  12-351 

SHOOK,  25-1058 

SHOOT  —  SHOOTING,  25-1058 

SHOOTER,  25-1058 

SHOP,  25-1058 

Gaming,  see  Gaming. 
Gaming  houses,  14-698 
House,  15-770 
Leases,  18-635 

Liability  of  shopkeepers,  3-747 

SHOPKEEPER,  see  Merchant  —  Mercan- 
tile—  Merchandise;  Tradesmen. 

SHORE,  25-1059 

See  Beach  ;  Navigable  Waters. 
Bank  of  river,  25-106* 
Beach,  3-901 

Boundaries,  see  Boundaries. 

Foreshore,  13-1072 

Nontidal  waters,  25-1060 

Ordinary  high-water  and  low-water  marks, 

25-1060 
Railroad,  23-686 
Seaweed,  see  Seaweed. 
Trespass,  28-586 
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SHORTAGE  —  SHORT  DELIVERY,  25- 

1061 

SHORT  ENTRY,  25-1061 
SHORTHAND,  25-1061 
SHORT  HAUL,  25-1061 

See  Interstate  Commerce. 
SHORT  SALES,  25-1061 

See  Gambling  Contracts;  Stock  Brokers. 
SHORT  TIME,  25-1061 

Consideration  : 

Forbearance,  6-744 
SHOULD,  25-1061 
SHOW,  25-1061 
SHRUB,  25-1061 
SHUNT,  25-1062 
SHUT,  25-1062 
SHY,  25-1062 
SHYSTER,  25-1062 

Libel  and  slander,  18-961 
SICK  —  SICKNESS,  25-1062 

Last  sickness,  18-538 

Undue  influence,  see  Undue  Influence. 
SIDE,  25-1062 

Boundaries  : 

By  the  side,  4-814 
SIDETRACK  —  SIDING,    see   Lateral  or 

Branch  Railroads. 
SIDEWALKS,  see  Streets  and  Sidewalks. 
SIERRA,  25-1063 
SIGHT: 

Bills  of  exchange  and  promissory  notes,  4- 
132 

SIGN,  see  Sign  — ■  Signature. 
SIGN  —  SIGNATURE,  25-1064 

See  Subscribe. 

Acknowledgments,  1-529 

Administration  bond,  11-876 

Agency,  7-143 

Bail  (in  civil  cases)  see  Bail  (in  Civil 
Cases). 

Bail  and  recognisance  (in  criminal  cases)  see 
Bail  and  Recognizance  (in  Criminal 
Cases). 

Bank  notes,  3-773 

Bills  of  exchange  and  promissory  notes,  see 
Bills  of  Exchange  and  Promissory 
Notes. 

Bills  of  lading,  see  Bills  of  Lading. 
Bonds,  see  Bonds. 
Codicils,  see  Codicils. 

Composition  with  creditors,  see  Composition 

with  Creditors. 
Contracts,  7-143 
Agency,  7-143 
Form  of  signature,  7-143 
Necessity  of  signature,  7-142 
Place  of  signature,  7-142,  143 
Presumption  of  assent  from  signature, 
7-1 12 

Recognizing  and  adopting  contracts,  7-142 

Coupons,  see  Coupons. 
Deeds,  see  Deeds. 
Definition,  25-1064 
Depositions,  see  Depositions. 
Elections,  see  Elections. 
Executions,  11-644 

False  pretenses  and  cheats,  see  False  Pre- 
tenses and  Cheats. 
Forgery,  see  Forgery. 
Highways,  see  Highways. 
Injunctions  : 

Bonds,  16-444 


SIGN  —  SIGNATURE,  cont'd. 
Insurance,  16-854 
Intention,  25-1065 

Judicial  notice,  see  Judicial  Notice. 
Landlord  and  tenant : 

Notice  to  quit,  18-396 
License,  21-821 

Limited  partnership,  see  Limited  Partner- 
ship. 

Local  option,  see  Local  Option. 
Mark,  9-144;  25-1066 
Mechanics'  liens,  see  Mechanics'  Liens. 
Mortgages-,  see  Mortgages. 
Municipal  securities,  see  Municipal  Securi- 
ties. 

Oaths  and  affirmations,  see  Oaths  and  Af- 
firmations. 

Occupation,  business,  and  privilege  taxes,  21- 
821 

Ordinances,  see  Ordinances. 

Place  of  signature,  25-1065 

Powers,  see  Powers. 

Printed  signature,  25-1066 

Recording  acts,  see  Recording  Acts. 

Signature  made  by  another,  25-1066 

Signed  and  executed,  25-1065 

Special  or  local  assessments,  see  Special  or 
Local  Assessments. 

Specific  performance,  see  Specific  Perform- 
ance. 

Stamp,  25-1066 

Statute  of  frauds,  see  Statute  of  Frauds. 
Statutes,  see  Statutes. 
Subscribe  and  sign  synonymous,  25-1065 
Subscription  and  signature  distinguished,  25- 
1065 

Suretyship,  see  Suretyship. 
Tax  titles,  27-963 

Trust  deeds  and  pozver  of  sale  mortgages, 
see  Trust  Deeds  and  Power  of  Sale 
Mortgages. 

Verdict,  29-1043 

Wills,  see  Wills. 

Writing,  see  Handwriting. 
SIGNALS  (see  Crossings;  Highways): 

Questions  of  law  and  fact,  23-579 

Ships  and  shipping,  see  Ships  and  Shipping. 
SIGNAL  SERVICE: 

Records,  24-173 
SIGNATURE,  see  Sign  —  Signature. 
SIGNING  JUDGMENT,  25-1066 
SIGN  OFF,  25-1067 
SIGNS,  25-1067 

SIGNS   OR   BADGES   OF   FRAUD,  see 

Badge  of  Fraud. 
S1LD,  25-1067 

SILENCE,  see  Admissions  ;  Estoppel;  Fraud 

and  Deceit. 
SILENT  PARTNERS,  see  Partnership. 
SILICON,  25-1067 
SILK,  25-1067 
SILT,  25-1067 

SILVA  CiEDUA,   see  Season,  Seasonable, 

Etc. 

SILVER  CERTIFICATE,  25-1067 
SILVER  PLATE,  25-1067 
SIMILAR,  25-1067 
SIMILITER,  25-1068 
SIMILITUDE,  25-1068 

See  Counterfeiting. 
SIMPLE  CONTRACTS,  see  Contracts. 
SIMPLE  DEPOSITS,  see  Deposit. 

VolumeXXXII. 


Simple  Interest. 


INDEX. 


Blander  of  Title  or  Property. 


SIMPLE  INTEREST,  see  Interest. 
SIMPLE  LARCENY,  see  Larceny. 
SIMPLE    LICENSE,    see    License  (Real 
Property). 

SIMPLE  TRUST,  see  Trusts  and  Trustees. 
SIMULATED,  25-1068 
SINCE,  25-1068 
SINE  DIE,  25-1069 
SINGLE.  25-1069 

See  Life  Insurance. 
SINGLE  BILL  OR  BOND,  25-1069 
SINGLE  MAN,  25-1069 
SINGLE  WOMAN,  25-1069 
SINGULAR  AND  PLURAL,  21-741;  25- 
1070 

Defendant,  9-175 

Statutes,  26-637 
SINKING  FUND,  25-1070 

See  Taxation. 
SIPING,  25-1070 
SISTER,  25-1070 

SISTER  STATE  JUDGMENTS,  see  For- 
eign Judgments. 

SIT,  25-1070 

SITE,  25-1070 

SITTING,  25-1071 
Term,  28-48,  49 

SITUATE  —  SITUATED,  25-1071 

SITUS.  25-1071 

See  Executors  and  Administrators. 
Bonds,  27-346 

Claim  against  government,  13-925 
Garnishment ,  see  Garnishment. 
Investments,  17-455 
Judgment,  13-924 
Life  insurance  policies,  13-925 
Patents,  22-272 
Personal  property,  25-1071 
Right  of  action  for  death  by  wrongful  act, 
13-926 

Simple  contract  debts,  13-925 

Simple  contract  debts  secured  by  mortgages, 

13-925 
Specialty  debts,  13-924 
Specific  performance,  26-133 
Stock,  26-828 

Stock  and  stockholders,  27-348 
Succession  taxes,  see  Succession  Taxes. 
Taxation,  see  Taxation. 

Taxation   (corporate) ,  see  Taxation  (Cor- 
porate). 
SIX,  25-1072 
SIXTY  DAYS,  25-1072 
SKELETON,  25-1072 
SKILL,  25-1072 

See  Physicians  and  Surgeons. 
SKIMMED  MILK,  25-1072 
SKIN  FIRE,  25-1072 
SKINS,  25-1072 

SLANDER,  see  Libel  and  Slander. 
SLANDER  OF  TITLE  OR  PROPERTY, 

2S-1073 
Advice  of  counsel,  25-1082 
Breach  of  contract,  words  inducing,  25-1077 
Cloud  on  title,  6-154 
Contracts  : 

Words  inducing  breach  of,  25-1077 
Corporations,  25-1084 
Damages,  see  infra,  Special  damage. 
Definition,  25-1074 

Derogatory  comparison  by  rival  trader,  25- 
1076 


SLANDER  OF  TITLE  OR  PROPERTY, 

cont'd. 

Exemplary  damages,  25-1080 
Falsity  of  statement,  25-1078,  1083 
Grounds  of  action,  25-1074 

Application  of  general  principle,  25- 
1075 

Disparagement  of  goods,  25-1075 

Elements  requisite  to  recovery,  25-1077 

Exemplary  damages,  25-1080 

Falsity  of  statement.  25-1078 

General  principles,  25-1074 

Illustrations,  25-1078,  1079 

No  distinction  between  oral  and  written 
words,  25-1075 

Patented  articles,  25-1075 

Personal  property,  25-1075 

Proof  of  malice,  25-1079 

Puffing  of  goods  of  trader,  25-1076 

Quality  of  land,  25-1075 

Real  property,  25-1075 

Special  damage,  see  infra,  Special  dam- 
age. 

Title  of  plaintiff.  25-1077 
Trademark,  25-1076 
Want  of  lawful  occasion,  25-1078 
What  constitutes  malice,  25-1079 
When  action  for  slander  of  title  will 

lie,  25-1074 
Words  inducing  breach  of  contract,  25- 

1077 

Words  relating  to  individual  as  well  as 
to  his  property,  25-1076 
Individuals : 

Words  relating  to  the  individual  as  well 
as  to  his  property,  25-1076 
Injunction : 

Infringement  of  patents,  25-1081 
Injunction  to  restrain  slander  of  title,  25- 
1084 

England,  25-1084 

Requisites  for  equitable  interference,  25- 
1085 

United  States,  25-1084 
Interference  with  contract  relations,  16-1109, 

1113  ;  .25-1077 
Jactitation  of  title,  see  Jactitation  of  Title. 
Knowledge  of  falsity,  25-1078,  1083 
Malice,  19-625  ;  25-1078 

Express  malice,  25-1083 

Implied  malice,  25-1083 

Presumption,  25-1079 

Privileged  communications,  25-1083 

Proof  of  malice,  25-1079 

Statement  must  have  been  made  mali- 
ciously, 25-1078 

Sufficiency  of  malice,  25-1079 

What  constitutes  malice,  25-1079 
Nature  of  action,  25-1074 
Newspapers,  25-1082 
Oral  words,  25-1075 
Patents,  25-1075 

Charging  infringement  of  patent,  25-1081 

Patented  articles,  25-1075 
Privileged  communications,  25-1080 

Advice  of  counsel,  25-1082 

Assertion  of  title  or  interest  in  de- 
fendant, 25-1081 

Bona  fide  assertion  of  supposed  right 
not  actionable,  25-1081 

Charging  infringement  of  patents,  25- 
1081 
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SLANDER  OF  TITLE  OR  PROPERTY, 

cont'd. 

Privileged  communications,  cont'd. 

Instituting  legal  proceeding,  25-1081 
Introductory   statement,  25-1080 
Knowingly  false  claim  of  title,  25-1083 
Malice,  25-1083 

Newspaper  comments  and  criticism,  25- 
1082 

Questions  of  law  and  fact,  25-1082 
Statements  in  excess  of  privilege,  25- 

1082 

Where  statements  are  made  under  advice 
of  counsel,  25-1082 
Puffing,  25-1076 
Quality  of  goods,  25-1075 
Quality  of  land,  25-1075 

Questions  of  law  and  fact,  25-1078,  1080, 
1082 

Real  property,  25-1075 
Special  damage,  25-1079 

Costs  awarded  in  suit  to  remove  cloud  on 

title,  25-1080 
Damage  other  than  loss  of   sale,  25- 
1079 

Gist  of  action,  25-1079 

Loss  of  sale  to  particular  person,  25-1080 

Nature  of  damage,  25-1080 

Nominal  damages,  25-1080 

Pecuniary  loss  necessary,  25-1080 

Punitive  or  exemplary  damages,  25-1080 

Question  for  jury,  25-1080 
Title  of  plaintiff,  25-1077 
Trademarks,  trade  names,  and  unfair  compe- 
tition, 25-1076 
Want  of  lawful  occasion,  25-1078 
Who  are  liable,  25-1084 

Joint  liability,  25-1084 
Who  can  maintain  action,  25-1083 
Written  words,  25-1075 
SLANDEROUS  WORDS,  25-1087 

See  Libel  and  Slander. 
SLATE,  25-1087 

SLAUGHTER  HOUSE,  25-1087 
See  Nuisances;  Police  Power. 
Monopolies  and  corporate  trusts : 

Exclusive  privileges,  20-864 
Ordinances,  21-953 
Police  power,  22-831 
SLAVES  AND  SLAVERY,  25-1088 
Abolition  of  slavery,  6-963;  25-1106,  1107 
Bill  of  sale,  25-1094 
Birth,  25-1089 
Captivity,  25-1089 
Carriers  of  goods,  25-1100,  1102 
Citizenship  : 

Rights  of  former  slaves,  6-19 
Common  law,  25-1089 
Constitutional  law  : 

Abolition  of  slavery,  25-1106,  1107 

Fugitive  slave  law,  25-1096 

No  constitutional  rights,  25-1091 
Contract,  power  to,  25-1096 
Contracts  of  hire,  25-1095,  1102 
Conveyance,  25-1094 
Criminal  law,  25-1099 

Crimes  against  slaves,  25-1099 

Crimes  by  slaves,  25-1099 
Definition,  25-1089 
Disabilities,  25-1091 
Divorce,  i9-ii7r 
Dower,  25-1093 


SLAVES  AND  SLAVERY,  cont'd. 

Emancipation  of  slaves  (see  infra,  Wills), 
25-1 103 

Abolition  of  slavery,  25-1107 

Contract,  25-1104 

Effects  of  emancipation,  25-1106 

Generally,  25-1103 

Going  into  free  state,  25-1105 

Prescription,  25-1106 

Proclamation  of  President,  25-1106 

Service  in  army,  25-1106 

Suit,  25-1105 

Wills,  25-1103 
Exportation    of    slaves    from    state,  25- 
1 101 

Fugitives,  25-1096 
Fugitive  slave  laws,  25-1096 
Gifts,  25-1093,  1094,  1095 
Harboring  and  concealing  fugitive  slaves,  25- 
1096 

Illegal  contracts : 

Contracts  relating  to  slave  property,  15- 
958 

Importation  of  slaves  into  state,  25-1  roi 
Intoxicating  liquors,  17-344 
Involuntary  servitude,  17-479 
Larceny,  25-1096 
Legacies  and  devises : 

Slaves  as  legatees  or  devisees,  18-735 
Liability  for  acts  of  slaves,  25-1103 
Loan  of  slaves,  25-1093 
Manumission,  19-926 
Marriage,  see  Marriage. 
Medical  attendance,  25-1095 
Mortgages,  25-1093 
Murder  and  manslaughter,  31-100 
Origin,  25-1089 
Police  of  slaves,  25-1100 
Police  power,  25-1100 
Poor  and  poor  laws,  22-990 
Positive  law,  25-1089 
Presumptions,  22-1285;  25-1090 
Private  international  law,  22-1320 
Proclamation  of  President,  25-1106 
Property  (see  infra,  Slaves  as  property)  : 

Right  to  hold  property,  25-1097 
Real  property,  25-1092 
Recording,  25-1093 

Recovery  for  injury  to  slaves,  25-1  roa 
Remainder,  25-1093 

Right  of  person  to  sell  himself,  25-1089 
Rights,  25-1091 
Roman  law,  25-1089 
Sale,  25-1093 

Settlement  of  slaves  and  free  negroes,  25- 
1107 

Slaves  as  property,  25-1091 
Bill  of  sale,  25-1094 
England,  25-1091 
Fugitive  slave  laws,  25-1096 
General  rule,  25-1091 
Gift,  25-1093 

Harboring  and  concealing   slaves,  25- 

1096 
Hire,  25-1095 
Loan,  25-1093 
Parol  conveyance,  25-1094 
Persona]  property,  25-1093 
Real  estate,  25-1092 
Sale,  25-1093 
Stealing  slaves,  25-1096 
Title  to  slaves,  25-1095 
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SLAVES  AND  SLAVERY,  cont'd. 

Slaves  as  property,  cont'd. 
United  States,  25-1091 
Warranty,  25-1095 
Suits  by  slaves,  25-1100 
Thirteenth  amendment,  6-963 
Title  to  slaves,  25-1095 
Transportation,  25-1100 
Villenage,  25-1089 
Warranty,  25-1095 
Wills  : 

Emancipation,  25-1103 
Power  to  take  under  will,  25-1097 
After  emancipation,  25-1099 
General  rule,  25-1097 
Inchoate  freedom,  25-1098 
When  sent  out  of  state  to  be  eman- 
cipated, 25-1098 
Slaves    as    legatees    or    devisees,  18- 
73S 

Witnesses,  25-1100 
SLAY,  25-1108 
Kill,  35-1108 
SLEEPING  CAR  COMPANIES,  25-1109 
See  Bailments;  Carriers  of  Passengers; 

Fellow  Servants. 
Alienation  of  property,  7-748 
Amount  of  recovery  for  property  lost,  J5- 
1120 

Determination  of  value,  25-1 121 
Evidence,  25-1 121 
General  rule,  25-1120 
Illustrations,  25-1 121 
Property  not  reasonably  necessary,  J5- 
1121 

Reasonableness  of  amount  question  of 
fact,  25-1 121 
Appliances,  25-11 11 
Assault  and  battery,  25-1115,  1123 
Assault  by  servant,  25-1 115 
Assault  by  third  person,  25-1 116 
Baggage  (see  infra,  Property  of  passenger), 

3-58i 
Berth,  25-1 114 

Damages  for  failure  to  reserve  berth, 
25-1 124 

Damages  for  refusal  to  furnish  berth, 
25-1124 

Duty  to  prepare  berth,  25-1 114 

Duty  to  reserve  berth,  25-1 114 

Means  of  entering  and  leaving  berth, 
25-1 1 14 
Burden  of  proof,  25-1122 

Contributory  negligence,  25-1123 

Negligence,  25-1122 
Carrier  (see  infra,  Obligation  to  receive  pas- 
sengers), 5-482;  25-1111,  1112,  1117 

Servant   of   sleeping   car   company  as 
passenger,  5-487,  504 

Whether  innkeeper  or  carrier,  25-11 1: 
Character,  25-1110 
Civil  rights,  25-1113 
Colored  persons,  25-1 113 
Common    carriers,    5-482;    25-11 11,    11 12, 

1117 

Contributory  negligence,  25-1 121 

Acts    constituting    contributory  negli- 
gence, 25-1 121 
Burden  of  proof,  25-1122,  1123 
Evidence.  25-1123 
General  rules,  25-1 121 
Negligence  of  third  person,  25-1132 
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SLEEPING  CAR  COMPANIES,  cont'd. 

Contributory  negligence,  cont'd. 

Theft  by  fellow  passenger,  25-1122 

Thefts  by  servant,  25-1111 
Conveniences,  25-1 11 1 

Damages    (see   infra,   Amount  of  recovery 
for  property  lost),  25-1123 
Damages  must  have  been  in  contem- 
plation of  parties,  25-1124 
Failure    to    carry    to    destination,  25- 

Il_'4 

Failure  to  reserve  berth,  25-1124 
Misconduct  of  servant,  25-1124 
Physical  condition  of  passenger,  25-1125 
Refusal  to  furnish  berth,  25-1124 
Wrongful  ejection,  25-1124 
Duties,  25-1111 

Duty  as  to  transportation,  25-1111 
Carrier,  25-1 11 1 
General  rule,  25-11 11 
Matters   connected    with    operation  of 
train,  25-1 112 

Ejection  of  passenger,  25-1116 

Berth  sold  through  mistake,  25-1 116 
Damages  for  wrongful  ejection,  25-1124 
Ejection  by  officer  of  railway  company, 
25-11 17 

Liability  for  wrongful  ejection,  25-1 116 
Loss  of  ticket,  25-1 116 
Passenger  not  holding  first-class  ticket, 
25-1116 

Refusal  to  pay  extra  fare,  25-1 116 

Right  to  eject,  25-1 116 
Exemplary  damages,  25-1124 
Husband  and  wife : 

Right  of  husband  and  wife  to  occupy 
same  berth,  25-1115 
Inns  and  innkeepers,  16-512 
Interstate  commerce,  17-64 

Tax  on  transportation  of  passengers,  17- 
117 

Lease  of  sleeping  cars,  25-1125 
Exclusive  contract,  25-1125 
Liability  for  loss  of  cars,  25-1125 

Liabilities,  25-11 11 

Liability  for  defects  in  cars  used  but  not 

owned  by  carrier,  5-530 
Lighting  car,  25-1 114 
Limitation  of  liability,  25-1120 
Machinery,  25-1 11 1 
Master  and  servant : 

Assault  by  servant,  see  infra,  Assault  and 
battery. 

Damages  for  misconduct  of  servant,  25- 
1 124 

Duty  with  respect  to  employment  of  ser- 
vants, 25-11 11 
Loss  of  property  through  negligence  of 

servant,  25-1 118 
Rudeness  of  servant,  25-1 116 
Natural  and  probable  consequences,  25-1123 
Negligence : 

Limitation  of  liability,  25-1120 
Obligation  to  receive  passengers,  25-1 112 

Discrimination  on  account  of  color,  25- 
1113 

General  rule,  25-1 112 
Right  to  demand  extra  fare,  25-1113 
Right  to  refuse  person  not  holding  first- 
class  ticket,  25-1 1 13 
Right  to  require  ticket,  25-1113 
Obstruction  of  aisle,  25-1 114 
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SLEEPING  CAR  COMPANIES,  cont'd. 
Occupation,  business,  and  privilege  taxes : 

Interstate  commerce,  21-796 
Operation  of  train,  25-1112 
Parol  evidence : 

Parol  evidence  to  vary  ticket,  25-1117 
Passengers  (see  infra,  Carrier;  Obligation  to 
receive  passengers ;  Property  of  pas- 
senger) : 
Duty  of  passenger,  25-1 117 
Duty  to  awaken  passenger,  25-1 115 
Duty  to  passenger,  25-1 113 
Ejection  of  passenger,  see  infra,  Ejection 

of  passenger. 
Protection  of  passenger,  25-1 115 
Porter  as  passenger,  5-487,  504 
Property  of  passenger,  25-1 117 

Amount  of  recovery,  see  infra,  Amount 

of  recovery  for  property  lost. 
Baggage  in  custody  of  employees,  25- 
1 120 

Baggage  in  custody  of  passenger,  25-1120 
Baggage  left  in  car,  25-1120 
Care  exercised  question   for  jury,  25- 
1 120 

Care  proportionate  to  danger,  25-1118 
Company  not  liable  as  innkeeper  or  car- 
rier, 25-1 1 17 
Contributory  negligence,  see  infra,  Con- 
tributory negligence. 
Degree  of  care  required,  25-1 118 
Duty  to  maintain  watch,  25-1 119 

No  liability  where  sufficient  watch 

maintained,  25-1 119 
Sufficiency  of  watch,  25-1 119 
While    passenger    is    absent  from 

berth,  25-1 119 
While  passenger  is  sleeping,  25-1 119 
Limitation  of  liability,  25-1120 
Negligence  of  servants,  25-1 118 
Protection  of  passenger,  25-1115 
Proximate  and  remote  cause,  25-1123 
Questions  of  law  and  fact: 

Amount  of  baggage  or  money,  25-1 121 
Degree  of  care  exercised  by  company, 
25-1 120 
Railroads,  5-530 

Employees  of  parlor  car  company  not 
trespassers,  23-738 
Reservation  of  berth,  25-1 114 
Rudeness  of  servant,  25-1 116 
Servant,  see  infra,  Master  and  servant. 
Status,  25-1 1 10 
Taxation  (corporate),  27-945 
Tickets,  see  Tickets  and  Fares. 
Transportation,  see  infra,  Duty  as  to  trans- 
portation ;  Obligation  to  receive  passengers. 
Watch,  see  infra,  Property  of  passenger. 
SLEUTH,  25-1125 
SLIGHT,  25-1125 
SLIGHT  CARE,  3-743 

SLIGHT  NEGLIGENCE,  see  Negligence. 
SLIP,  25-1126 

Docks,  25-1126 

Slippery,  25-1126 
SLIPPERY,  25-1126 
SLIT,  25-1126 
SLOT  MACHINES: 

Lotteries,  19-592 
SLOUGH,  25-1126 

SLOUGHS,  see  Waters  and  Watercourses. 
SLOW  UP,  25-1126 


SLOW  WRIT  OF  ERROR,  25-1126 
SLUICE  DAM,  25-1126 
SLUT,  see  Libel  and  Slander. 
SLY,  25-1127 
SMALL,  25-1127 

SMART  MONEY,  see  Exemplary  Damages. 
SMELL  THE  LAND,  25-1127 
SMELTING,  25-1127 

SMOKE,  see  Elevated  Railroads  ;  Nuisances. 
SMOKEHOUSE,  25-1127 

Burglary,  5-52 
SMUGGLE,  25-1127 
SMUGGLING  (see  Revenue  Laws)  : 

Crime,  8-254 

Criminal  proceedings,  8-254 

Libel  and  slander,  18-904 

Marine  insurance,  see  Marine  Insurance. 

Masters  of  vessels : 

Forfeiture  of  wages,  20-230 

Seamen,  25-110 
SNARE.  25-1127 
SNATCHING: 

Robbery,  24-998 
SNEAK,  see  Libel  and  Slander. 
SNOW,  see  Highways  ;  Ice  ;  Landlord  and 

Tenant. 
SNOWFLAKE,  25-1128 
SO,  25-1128 
SOAPSTONE,  25-1128 
SOBER,  25-1128 

See  Alcoholism,  Intemperance,  and  Nar- 
cotics (in  Insurance). 
SOCAGE,  25-1128 

See  Guardian  and  Ward. 
SOCIAL  CLUBS,  see  Societies  and  Clubs. 
SOCIAL  ENJOYMENT,  25-1128 
SOCIETIES,  see  Societies  and  Clubs. 
SOCIETIES  AND  CLUBS,  25-1129 

See  Agricultural  Societies;  Building  and 
Loan  Associations  ;  Joint  Stock  Com- 
panies. 

Admission  of  members,  25-1134 
Agents,  see  infra,  Officers,  agents,  and  com- 
mittees. 

Agricultural    societies,    see  Agricultural 

Societies. 
Amotion,  see  Amotion. 
Application  of  funds,  25-1133 
Association  denned,  25-1130 
Benevolent    or    beneficial    associations,  see 

Benevolent  or  Beneficial  Associations. 
Burden  of  proof  : 

Power  of  officers,  25-1140 
Business,  ^-77 
By-laws,  25-1 131 
By-laws  (see  By-laws),  25-1 131 
Capacity  to  hold  property,  25-1132 
Charities  and  trusts  for  charitable  uses  (see 

Charities  and  Trusts  for  Charitable 

Uses),  5-918 
Clearing  house,  see  Clearing  House. 
Committees,  see  infra,  Officers,  agents,  and 

committees. 
Constitution,  25-1 131 

Contracts  (see  infra,  Liability  of  members 
to  third  persons;  Officers,  agents,  and  com- 
mittees), 25-1133 

Contribution  and  exoneration,  25-1137 

Cruelty  to  animals,  see  Cruelty  to  Animals. 

Debts,  see  infra,  Liability  of  members  to 
third  persons. 

Definitions,  25-1130 
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SOCIETIES  AND  CLUBS,  cont'd. 

Disfranchisement,   see  Disfranchisement; 

see  infra,  Expulsion  of  members, 
Dissolution,  25-1 141 

Abandonment  or  nonuser,  25-1142 
Courts  of  equity,  25-1142 
,   Death  or  withdrawal  of  members,  25- 
1 141 

Incorporation,  25-1142 
Unanimous  consent  of  members,  25-1142 
Withdrawal  of  charter,  25-1142 

Embezzlement : 

Members  of  societies,  10-9S6 
Secretary    and    treasurer    of    club  or 
society,  10-1000 

Expulsion  of  members  (see  Disfranchise- 
ment), 25-1138,  1 14.3 

Freemasons,  see  Freemasons. 

Funds,  application  of,  25-1133 

Horse  racing,  15-747 

Incorporation,  25-1 131 

Dissolution  of  society,  25-1142 
Power  of  officers  to  incorporate,  25-1140 

Injunction  : 

Name,  25-1 131 

Insurance,  16-878,  881 

Interest  of  members   in  property  of  asso- 
ciation, 25-1135 
Distribution   upon   dissolution  of  asso- 
ciation, 25-1135 
General  rule,  25-1135 
Socialistic  community,  25-1135 
Withdrawal  from  society,  25-1135 
Interpretation  : 

By-laws,  5-103 
Intoxicating     liquors,     see  Intoxicating 
Liquors. 

Joint    stock    companies,    see   Joint  Stock 

Companies. 
Joint  tenants  and  tenants  in  common  : 

Members  of  an  unincorporated  associa- 
tion, 17-667 
Jurisdiction  of  courts,  25-1142,  1143 
Jury   and  jury    trial,   see   Jury   and  Jury 

Trial. 
Legacies  and  devises  : 

Voluntary    unincorporated  associations 
as  legatees  or  devisees,  18-741 
Legal  status  of  unincorporated  associations, 
25-1030 

Commercial  associations,  25-1130 

Social  clubs,  25-1031 
Liability  of  members  to  association,  25-1136 

Assessment,  25-1136 

Dues,  25-1136 

Fines,  25-1136 

Forfeitures,  25-1136 
Liability  of  members  to  third  persons,  25- 
1136 

Associations  organized  for  business  or 

profit,  25-1136 
Contracts,  25-1136 

Contribution  between  members,  25-1137 
Debts,  25-1136,  1 137 

Social  or  political  clubs  and  societies, 

25-1137 
Torts,  25-1138 

Upon  contracts  made  by  or  on  behalf 
of  association,  25-1136 
Libel  and  slander,  see  Libel  and  Slander. 
Lloyd's  associations,  see  Lloyd's  Associa- 
tions. 
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SOCIETIES  AND  CLUBS,  cont'd. 
Mandamus  : 

Membership  in  corporation  or  associa- 
tion, 19-882 
Masons,  see  Freemasons. 
Medical  societies,  22-788 
Meetings,  25-1132 

Conduct  of  meetings,  25-1132 

Notice,  25-1 132 

Quorum,  25-1132 

Voting,  25-1 132 
Membership,  25-1134 

Admission  of  members,  25-1134 

Evidence  of,  25-1134 

Expulsion  (see  Disfranchisement),  25- 
1 138,  1 1 43 

Interest  of  members  in  property  of  as- 
sociation, see  infra,  Interest  of  mem- 
bers in  property  of  association. 

Liability  of  members  to  association,  see 
infra,  Liability  of  members  to  asso- 
ciation. 

Liability  of  members  to  third  persons, 
'    see   infra.    Liability    of    members  to 

third  persons. 
Mandamus,  19-882,  8S4 
Membership  question  of  fact,  25-1134 
Termination  of  membership,  25-1138 

Mortgages : 

Assignment  of  mortgage,  20-1025 

Mutual  insurance: 

Members  of  unincorporated  companies, 
21-269 

Name,  25-1131 

Notice  of  meetings,  25-1132 

Officers,  agents,  and  committees,  25-1138 

Association  engaged  in  commercial  en- 
terprises, 25-1139 
Association  formed  for  social,  beneficial, 

or  political  purposes,  25-1139 
Burden  of  proof,  25-1140 
Compensation  for  services,  25-1138 
Contract,  25-1139 
Election  of  officers,  25-1138 
Execution  of  powers,  25-1140 
Personal  liability  to  members,  25-1140 
Personal  liability  to  third  parties,  25-1 140 
Power  to  bind  association,  25-1139 
Power  to   incorporate   association,  25- 
1 140 

Ratification  of  unauthorized  acts,  25- 
1 140 

Removal,   25-1 141 

Term  of  office,  25-1138 
Organization,  25-1131 
Pilot  associations,  22-824 
Property : 

Capacity  to  hold  property,  25-1132 

Interest  of  members  in  properly  of  asso- 
ciation, see  infra,   Interest  of  mem- 
bers in  property  of  association. 
Question  of  law  and  fact : 

Membership,  25-1135 
Quorum,  25-1132 
Ratification,  25-1131,  1140 
Real  property,  25-1132 
Reinstatement,  see  Disfranchisement. 
Religious  societies,  see  Religious  Societies. 
Removal  of  officers  (see  Amotion),  25-1141 
Status,  25-1130 

Stock  and  produce  exchanges,  see  Stock  and 
Produce  Exchanges. 
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SOCIETIES  AND  CLUBS,  cont'd. 

Torts,  '25-1134,  1 1 38 
Trusts  and  trustees : 

Holding  property  in  name  of  trustees, 

25-1133 

Wills: 

Voluntary    unincorporated  associations 
as  legatees  or  devisees,  18-741 
SOCIETIES   FOR   THE  PREVENTION 
OF    CRUELTY    TO    ANIMALS,  see 

Cruelty  to  Animals. 
SOCIETY,  25-1143 
SODOMY,  25-1144 

Accomplices,  25-1147 

Attempts  to  commit  crime,  3-251,  252;  25- 
1 146 

Buggery,  4-992;  25-1145 
Character  in  evidence,  25-1148 
Common-law  definition,  25-1144 
Confessions,  25-1148 
Consent,  25-1146 

Corroboration  of  accomplices,  25-1147 
Crime  against  nature,  8-248 
Delay  in  bringing  action,  25-1147 
Distinctions,  25-1145 
Divorce,  9-747,  764 
Elements  of  crime,  25-1146 
Emission,  25-1146 
Evidence,  25-1147 

Evidence  of  former  assault,  25-1148 
In  ano  with  female,  25-1145 
In  ano  with  man,  25-1145 
Libel  and  slander,  18-902 

Charge  of  sodomy,  18-902 

Illustrations,  18-902 

In  what  words  charge  may  be  made,  18- 
902 

Penetration,  25-1146 
Punishment,  25-1148 
Robbery,  25-1147 

Sentence  and  punishment,  25-1148 

Statutory  definitions,  25-1145 

Synonyms,  25-1145 
SOFT,  25-1148 
SOIL,  25-1148 
SOJOURN,  25-1148 

SOLAR  TIME,  see  Time  (Computation  of). 
SOLA  VESTURA,  25-1149 
SOLD,  29-603 

See  Sales  ;  Sell  —  Sold. 
SOLD  AND  CONVEYED,  7-485 
SOLDIER,  25-1149 

See  Military  Law;  Militia;  Pensions  and 
Bounties. 
SOLDIERS'  HOME: 

Asylum,  3-167 
SOLD  NOTE,  see  Bought  and  Sold  Notes. 
SOLE: 

Corporations,  see  Corporations. 

Sole  ownership,  25-1149 
SOLELY.  25-1150 
SOLEMN.  25-1150 
SOLEMN  FORM,  25-1150 
SOLEMNIZE,  25-1150 
SOLEMNLY,  25-1 151 
SOLEMN  OATH,  25-1151 
"  SOLE  PROPRIETOR:" 

Trademarks,  trade  names,  and  unfair  com- 
petition, 28-433 
SOLE  TRADER,  see  Husband  and  Wife  ; 

Separate  Property  of  Married  Women. 
SOLICIT  —  SOLICITING,  25-1 151 


SOLICITATION  OF  CHASTITY,  25-1 15a 

Definition,  25-1152 

Where  the  act  solicited  is  a  felony,  25-1152 
Whether  indictable,  25-1152 
SOLICITATION   TO   COMMIT  CRIME, 

8-293  ;  25-1153 

See  Attempts  to  Commit  Crime;  Solicita- 
tion of  Chastity. 

Arson,  25-1154 
Attempts  to  commit  crime,  3-259,  264 

Bribery,  25-1154 

Decoy  letters,  9-17 

Definition,  25-1153 

Enlistment,  25-1154 

Felony,  25-1154 

Intent,  25-1153 

Libel  and  slander,  18-903 

Misdemeanor,  25-1154 

Perjury,  25-1155 

Poison,  25-1155 

Rape,  see  Rape. 
SOLICITOR,  25-1155 

See  Attorney  and  Client. 
SOLICITOR-GENERAL,  25-1155 

See  Attorney-General. 
SOLID,  25-1155 

Solid  rock,  30-1206 
SOLITARY,  25-1155 

SOLVENCY  —  SOLVENT,  12-859;  25-1156 

See  Insolvency  and  Bankruptcy. 
Credit,  25-1156 

False  pretenses  and  cheats,  12-838 

Fraud  and  deceit,  see  Fraud  and  Deceit. 

Fraudulent  sales  and  conveyances : 
What  constitutes  solvency,  14-307 

Homestead,  15-536 
SOME,  25-1156 

Any,  25-1156 
SOMETIME,  25-1157 
SOMNAMBULISM,  see  Insanity. 
SOMNOLENTIA,  25-1157 
SON,  25-1157 

SON  ASSAULT  DEMESNE,  25-1157 
SOON,  25-1158 

As  soon  as  possible,  1-324;  9-238;  13-330; 
25-1158 
Sales,  24-1075 
SORES,  19-64 

Life  insurance : 

Open  sores,  19-64 
SORTING,  25-1158 
SOUND  —  SOUNDNESS,  25-1159 

"  Sound  as  far  as  I  know,"  30-152 
SOUND  AND  DISPOSING  MIND,  28-73 
SOUND  HEALTH,  25-1159 

Life  insurance,  19-61,  62 
SOUND  IN  DAMAGES,  25-1159 
SOUND  MIND  AND  MEMORY,  20-576; 

28-73 

SOUND  MIND,   SOUND  AND  DISPOS- 
ING MIND,  ETC.,  25-1159 

SOUNDNESS,  see  Horses. 

SOUNDS.  25-1160 

SOURCE,  25-1160 

SOUTH  —  SOUTHERLY,  25-1160 
Boundaries,  4-784 

SOVEREIGN  —  SOA^EREIGNTY,  25-1160 
See  International  Law. 

SPAN,  25-1 161 

SPANIARD.  25-1 161 

SPANISH       OR       MEXICAN  LAND 

GRANTS,  see  Treaties  of  Cession. 
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SPAN  OF  HOUSES,  25-1161 
SPAKE,  25-1161 
SPA11E  CONDUCTOR,  25-1161 
SPARK  ARRESTER,  see  Fires. 
SPARKS,  see  Fires. 

SPARKS    FROM    LOCOMOTIVES,  see 

Fires. 

SPARRING,  see  Prize  Fights. 

SPARRING  MATCH,  see  Prize  Fights. 

SPAT,  25-1161 

SPEAKER,  25-1 161 

SPEAKING.  25-1161 

SPEAKING  DEMURRER,  25-1 161 

SPECIAL,  25-1 161 

SPECIAL  ACCEPTANCE,  25-1162 

SPECIAL  ACT,  see  Statutes. 

SPECIAL  ADMINISTRATION,  25-1162 

See  Executors  and  Administrators. 
SPECIAL  AGENT,  sec  Agency. 
SPECIAL  APPEARANCE.  25-1162 
SPECIAL  ASSUMPSIT,  25-1162 
SPECIAL  BAIL,  see  Bail  (in  Civil  Cases). 
SPECIAL  BAILIFF,  3-731 
SPECIAL  BENEFITS,   see   Eminent  Do- 
main ;  Special  or  Local  Assessments. 
SPECIAL  CASE,  5"7So,  751;  25-1162 
SPECIAL  CIRCUMSTANCES,  25-1163 
SPECIAL  COMMISSION,  25-1163 
SPECIAL  CONSTABLE,  see  Sheriffs  and 

Constables. 
SPECIAL  CONTRACT,  25-1163 
SPEC  IAL  COUNTS,  25-1164 
SPECIAL  DAMAGES,  see  Damages. 
SPECIAL  DANGER,  25-1164 
SPECIAL  DEMURRER,  25-1164 
SPECIAL  DEPOSIT,  25-1164 
SPECIAL  ELECTION,  see  Elections. 
SPECIAL  EXECUTION,  25-1164 
SPECIAL  EXPENSES,  25-1164 
SPECIAL  FINDING,  25-1164 
SPECIAL  FUND,  14-564 
SPECIAL  GRAND  JURY,  17-1302 

See  Grand  Juries. 
SPECIAL  GUARANTY,  see  Guaranty. 
SPECIAL  INDORSEMENT,  see  Bills  of 

Exchange  and  Promissory  Notes. 
SPECIAL  INJUNCTION,  25-1164 

See  Injunctions. 
SPECIAL  INTERROGATORIES,  25-1164 
SPECIAL  ISSUE.  25-1164 
SPECIAL  JUDGE,  see  Judge. 
SPECIAL   JURIES,    see   Jury   and  Jury 

Trial. 

SPECIAL  LAW,  see  Judicial  Notice. 
SPECIAL  LEGACY,  see  Legacies  and  De- 
vises. 

SPECIAL  LEGISLATION,  see  Statutes. 
SPECIAL  LETTER  OF  CREDIT,  see  Let- 
ters of  Credit. 
SPECIAL  LIEN,  see  Liens. 
SPECIALLY,  25-1165 
SPECIAL  MEETING,  25-1165 
SPECIAL  ORDER.  25-1165 
SPECIAL   OR   LOCAL  ASSESSMENTS, 
13-681  ;  25-1 166 
Abutting  owners,  25-1189.  1190 

Apportionment  between  property  owners, 
see  infra.  Amount  of  assessment  and 
apportionment. 
Name  of  owner,  25-1223 
Petition  by  property  owners,  see  infra, 
Petition  by  property  owners. 


SPECIAL    OR   LOCAL  ASSESSMENTS, 

cont'd. 
Abutting  owners,  cont'd. 

Remedies  of  property  owners: 
Appeal,  see  infra,  Appeal. 
Certiorari,  see  infra,  Certiorari. 
Equitable  relief,  see  infra,  Equitable 
relief. 

Recovery  of  assessment  paid,  see 
infra,  Recovery  of  assessments 
paid. 

Adjacent,  25-1 191 
Adjoining,  25-1 191 

Agricultural  lands  within  city  limits,  25-1193 
Amendment  and   correction   of   report,  25- 
1226 

Amount  of  assessment  and  apportionment, 
25-1194 

Apportionment  between  property  owners, 
25-198 

According  to  actual  benefits,  25- 
1199 

According  to  area,  25-1201 
According  to  cost  of  improvement 

in  front  of  lot,  25-1204 
According   to    frontage,   see  infra, 
Apportionment  according  to  front- 
age. 

According  to  value,  25-1200 
Equality  in  assessments,  25-1198 
Frontage,  see  infra,  Apportionment 

according   to  frontage. 
Front  of  lot,  25-1204 
Omission  to  assess  property  liable, 

25-1 199 
Ordinances,  25-1215 
Apportionment  between  public  and  prop- 
erty benefited,  25-1197 
Assessment  not  to  exceed  special  bene- 
fits, 25-1194 
Benefits,  25-1194,  1195 
By  whom   assessment  to  be  made,  see 
infra,    By    whom    assessment    to  be 
made. 

Condemnation  proceedings,  25-1196 
Constitutional  and  statutory  restrictions 

as  to  amount,  25-1195 
Engineering,  25-1197 

Expense   of   collecting  assessment,  25- 
1197 

Expense  of  levying  assessment,  25-1197 
General  rule,  25-1194 
Interest  on  borrowed  money,  25-1197 
Levy  on  public  at  large,  25-1195 
Matters   to    be   included    in  estimating 

cost  of  improvement,  25-1196 
Nature  of  special  benefits,  25-1195 
Printing,  25-1196 

Remote  and  contingent  benefits  not  re- 
garded, 25-1 195 
Superintending,  25-1197 
Unlawful  expenditures,  25-1196 
Where  cost  of  improvement  exceeds  the 
peculiar  benefit,  25-1194 
Appeal,  25-1227,  1245 

Apportionment   according  to   frontage,  25- 
1201 

Constitutionality,  25-1201 
Corner  lots,  25-1203 
Determination  of  frontage,  25-1203 
Generally,  25-1201 
Illustrations,  25-1202 
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BPECIAIi  Oli   LOCAL  ASSESSMENTS, 

cont'd. 

Apportionment  according  to  frontage,  cont'd. 
Value  of  property  taxed,  25-1203 
Variance  in  depth  of  lots,  25-1203 
Variance  in  value  of  buildings,  25-1203 
Variance  in  value  of  lots,  25-1203 

Area : 

Apportionment,  25-1201 
Assessment  proceedings,  25-1204 

Action  of  board  as  body,  25-1222 

By  whom  assessment  to  be  made,  see 

infra,    By    whom    assessment    to  be 

made 
Certificate,  25-1224 

Confirmation  of  report  and  assessment, 
see  infra,  Confirmation  of  report  and 
assessment. 
Consent  of  property  owners,  25-1207 
Contents  of  assessment,  25-1222 
Contract  for  improvement,  25-1210 
Curative  acts,  25-1228 
Description  of  property,  25-1223 
Diagrams,  25-1223 

Estimate  of  expenses  and  plans  of  im- 
provement, 25-1209 

Estoppel  to  object  to  assessment,  25- 
1205 

Filing,  25-1224 

Form  of  assessment,  25-1222 

General  mode  of  assessment,  25-1222 

Maps,  25-1223 

Name  of  owner,  25-1223 

Notice  in  assessment  proceedings,  see 
infra,  Notice  in  assessment  proceed- 
ings. 

Ordinances  and  resolutions,  see  infra, 

Ordinances  and  resolutions. 
Reassessment,  25-1227 
Recording,  25-1224 
Review  of  assessment,  25-1227 
Signature,  25-1224 

Strict  compliance  with  statutes,  25-1204 
Time  of  assessment,  25-1219 
Want  of  jurisdiction,  25-1206 

Assessors,  see  infra,  By  whom  assessment 
to  be  made. 

Assumpsit,  25-1238 

Attorney's  fees,  25-1232 

Benefits,  see  infra,  Amount   of  assessment 

and  apportionment. 
Benefits     and     apportionment,     see  infra, 

Amount  of  assessment  and  apportionment, 
Benefits  to  property,  25-1184 
Bids,  25-1210 
ljlock,  25-1192 

Board,  see  infra,  By  whom  assessment  to 

be  made. 
Bordering  on  or  touching,  25-1189 
Bridges,  25-1183 

By  whom  assessment  to  be  made,  25-1219 
Appointment  of  assessors,  commissioners, 

etc.,  25-1220 
Compensation,  25-1222 
Delegation  of  power,  25-1220 
Freeholders,  25-1221 
General  rule,  25-1219 
Oath,  25-1221 
Qualifications,  25-1220 
Waiver  of  objections,  25-1221 

Cemeteries,  25-1186 

Certiorari,  25-1244 


SPECIAL   Olt    LOCAL  ASSESSMENTS, 

cont'd. 
Charge,  5-887 

Charities  and  trusts  for  charitable  uses,  25- 
1185 

Cloud  on  title,  25-1242,  1244 

Collecting  assessments,  25-1197 

Collection,  see  infra,  Amount  of  assessment 
and  apportionment ;  Enforcement  and  col- 
lection. 

Commissioners,  see  infra,  By  whom  assess- 
ment to  be  made. 
Condemnation  proceedings,  25-1196  ' 
Confirmation  of  report  and  assessment,  25- 
1224 

Amendment  of  report,  25-1226 
Correction  of  report,  25-1226 
Effect  of  confirmation,  25-1226 
General  rule,  25-1224 
Hearing  and  trial  on  confirmation,  25- 
1225 

Jury  trial,  25-1226 

Notice  of  application  for  confirmation, 
25-1225 

Objections  to  confirmation,  25-1225 
Operation  of  confirmation,  25-1226 
Petition  for  confirmation,  25-1224 
Confirmation  of  sale,  25-1233 
Consent  of  property  owners,  25-1207 
Constitutional  law,  25-1171 

Amount   of  assessment  and  apportion- 
ment, see  infra,  Amount   of  assess- 
ment and  apportionment. 
Apportionment,   see    infra,   Amount  of 

assessment  and  apportionment. 
Constitutional    exercise    of   power,  25- 
1171 

Constitutional  provisions  authorizing  as- 
sessments, 25-1172 
Due  process  of  law,  see  Due  Process 
.  of  Law. 

Equal  protection  of  laws,  25-1172 
Power  to  levy  assessments,  see  infra, 

Power  to  levy  assessments. 
Provisions  relating  to  taxation,  25-1174 
Taking  property  without  compensation, 

25-1172 

Validity  of  assessments,  25-1 171 
Contiguous,  25-1192 
Contract  for  improvement,  25-1210 

Bid,  25-1210 

Compliance  with  statutory  requisites,  25- 
1210 

Contract  to  be  let  in  specified  manner, 

25-1210 
Illustrations,  25-121 1 

Statutory  requirements  that  improve- 
ments should  be  made  by  contract. 
25-1210 

Corner  lots,  25-1203 

Costs,  25-1232 

Curative  acts,  25-1228 

Debt,  8-996 

Definition,  25-1168 

Delegation  of  authority,  25-1169,  1220 

Demand,  25-1231 

Description  of  property,  25-1223 

Diagrams,  25-1223 

Distress,  25-1239 

Drains  and  sewers,  10-223;  25-1181 
Constructing  drains,  25-1181 
Constructing  sewers,  25-1181 
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SPECIAL  OK  LOCAL  ASSESSMENTS, 
cont'd. 

Drains  and  sewers,  cont'd. 
Public  drains,  10-228 

Absolute  equality  not  required,  10- 
231 

Acquiescence,  10-230 
Apportionment,  10-231 
Assessment-roll,  10-232 
Assessments  for  repairs,  10-228 
Assessments  in  advance,  10-228 
Assessments  must  be  according  to 

benefits,  10-230 
Benefits,  10-230 

Ditches    not    properly  constructed, 

10-229 
Estoppel,  10-230 
General  rule,  10-228 
Hearing,  10-229 
Indirect  benefits,  10-231 
Just  and  reasonable  apportionment, 

10-231 

Opinion  evidence  as  to   benefit  of 

drainage,  10-232 
Opportunity  to  be  heard,  10-229 
Presumption  that  assessment  is  cor- 
rect, 10-232 
Property  assessable,  10-229 
Property  owner  must  be  given  an 

opportunity  to  be  heard,  10-229 
Reassessment,  10-232,  25s 
Special  benefits,  10-231 
Speculative  benefits,  10-231 
Where  land  drained  has  been  dam- 
aged, 10-231 
Who  may  assess,  10-229 
Reassessment,  10-232,  255 
Sewers,  10-253 

According  to  area,  10-257 
According  to  frontage,  10-258 
According  to  value  of  lots,  10-259 
Area,  10-257,  259 
Assessment    according   to  benefits, 
10-254 

Assessment    limited    to     cost  of 

sewer,  10-255 
Assessments  in  particular  cases,  10- 

2S5 

Benefit,  10-254 

Benefit  must  be  present,  10-256 
Benefit  presumed,  10-257 
Cemetery,  10-254 
Church  property,  10-254 
Classification  of  benefits,  10-256 
Combined  frontage  and  area  system, 
10-259 

Confined  to  property  benefited,  10- 
254 

Double  assessment,  10-255 
Frontage,  258,  259 
General  rule,  10-253 
Lands  not  on  line  of  sewer,  10-256 
Nature  of  benefit,  10-256 
Particular  cases,  10-254 
Presumption  of  benefit,  10-257 
Private  sewers,  10-257,  258 
Property  drained  by  private  sewers 
not  exempt  from  taxation,  10-257 
Railroad  property,  10-254 
Reassessment,  10-255 
Sewerage  assessments,  10-253 
Due  process  of  law,  25-1173 


SPECIAL   OR   LOCAL  ASSESSMENTS, 

cont'd. 

Eminent  domain,  25-1196 

Right  to  deduct  special  assessments  in 
making  compensation,  10-1184 
Enforcement  and  collection,  25-1229 
Assumpsit,  25-1238 
Attorney's  fees,  25-1232 
By  whom  assessment  to  be  enforced,  25- 
1230 

Collectible  as  taxes,  25-1229 
Debt,  25-1239 
Demand,  25-1231 
Distress,  25-1239 

Enforcement  by  contractor,  25-1230 
Enforcement  by  municipality,  25-1230 
Exclusiveness  of  statutory  remedy,  25- 
1229 

Foreclosure  in  equity,  25-1230 
Interest,  25-1231 
Lien,  see  infra,  Lien. 
Limitation  of  actions,  25-1232 
Ordinances  directing  collection,  25-1229 
Payment  in  instalments,  25-1231 
,   Penalties  for  nonpayment,  25-1232 
Personal   liability,   see    infra,  Personal 

liability. 
Reassessment,  25-1232 
Remedy  in  general,  25-1229 
Sale  of  land,  see  infra,  Sale  of  lands. 
Scire  facias,  25-1230 
Special  tax  or  certificate,  25-1234 
Statutory  provisions,  25-1229 
Strict  compliance  with  statute,  25-1230 
Summary  sale,  25-1230 
Engineering,  25-1197 
Equitable  relief,  25-1241 

Adequate  remedy  at  law,  25-1242 
Adequate  statutory  remedy,  25-1242 
Cloud  on  title,  25-1242,  1244 
Conditions  to  equitable  relief,  25-1243 
Injunction,  25-1242 
Invalid  in  part,  25-1243 
Invalidity  apparent  on  face  of  assess- 
ment, 25-1243 
Laches,  25-1243 
Limitation  of  actions,  25-1243 
Multiplicity,  25-1244 
Res  judicata,  25-1244 
Statutory  restrictions,  25-1243 
Vacation  of  assessment,  25-1241 
Equity  of  redemption,  11-240 
Erroneous  assessments,  1 1-256 
Estimate  of  cost  and  plans,  25-1209 
Estoppel : 

Estoppel  to  object  to  irregularities,  25- 
1205 

Estoppel  to  question  sufficiency  of  peti- 
tion, 25-1209 
Want  of  jurisdiction,  25-1206 
Exemptions  from  taxation,  25-1193 

Assessment  and  tax  not  synonymous,  12- 
314 

Exemption  from  taxation  does  not  re- 
lieve from  liability  for  local  assess- 
ment, 12-314 
Express  exemption  from  assessment,  12- 
316 

Power  to  grant  express  exemption  from 

assessment,  12-306 
What    amounts    to    express  exemption 

from  assessment,  12-316 
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SPECIAL  OR  LOCAL  ASSESSMENTS, 

cont'd. 
Expenses,  12-395 

Estimate  of  expenses  and  plans  of  im- 
provement, 25-1209 
Matters   to   be    included   in  estimating 
cost  of  improvement,  25-1196 
Filing  assessment  or  recording,  25-1224 
Filing  lien,  25-1236 
Fines  and  penalties,  25-1232,  1239 

Penalties  for  nonpayment,  25-1232 
Foreclosure  in  equity,  25-1230 
Franchises   (see   infra,  Railroad  property), 

25-1 189 
Front,  14-558;  25-1204 

Apportionment  as  to  cost  of  improve- 
ment in  front  of  lot,  25-1204 
Frontage,  see  infra,  Apportionment  accord- 
ing to  frontage. 
Fronting,  25-1189,  1192 

Hearing    and    trial    on    confirmation,  25- 

1225 

Highways,  25-1183 
Homestead,  15-633;  25-1193 
Illegal  assessments,  11-256 
Illegal  contracts : 

Buying  consent  of  property  owners  for 
improvement,  15-983 
Improvements   for  which   assessments  may 
be  levied,  25-1 176 
Bridges,  25-1183 

Constructing      sideivalks,      see  infra. 

Streets  and  sidewalks. 
Dikes,  25-182 

Drains  and  servers,  see  infra,  Drains 
and  sewers. 

General  rule,  25-1176 

Highways,  see  infra,  Highways. 

Improvements  previously  constructed, 
25-1176 

Levees,  25-1182 

Local  improvements,  25-1176 

Municipal  corporations,  25-1176 

Parks,  see  Parks  and  Public  Squares. 

Paving  and  grading,  etc.,  of  streets  and 
sideivalks,  see  infra,  Streets  and  side- 
walks. 

Private  ways,  25-1176 

Public  improvements,  25-1176 

Sprinkling  streets,  25-1183 

Streets  and  sidewalks,  see  infra,  Streets 
and  sidewalks. 

Sweeping  streets,  25-1183 

Waterworks,  pipes  and  mains,  25-1182 
Injunction,  25-1242 
Instalments,  payment  in,  25-1231 
Interest,  25-1231 

Interest  on  borrowed  money,  25-1197 
Judicial,  17-891 

Judicial  sales  (see  infra,  Sale  of  lands)  : 

Lien,  25-1236 
Jurisdiction  : 

Estoppel  to  object  to  irregularities,  25- 
1206 

Jury  and  jury  trial,  25-1226 
Justices  of  the  peace  : 

Actions  to  recover  special  assessments, 
18-31 

Laches,  25-1243,  1245 

Landlord  and  tenant,  18-652,  653 

Levees,  25-1182 

Liability,  see  infra,  Personal  liability. 


SPECIAL   OK  LOCAL  ASSESSMENTS, 

cont'd. 
Lien,  25-1234 

Certificate  of  engineer,  25-1236 

Discharge  of  lien,  25-1235 

Duration  of  lien,  25-1235 

Filing,  25-1236 

General  rule,  25-1234 

Judicial  sale,  25-1236 

Lien  of  assessments,  25-1234 

Payment,  25-1235 

Perfecting  lien,  25-1236 

Priorities,  25-1236 

Recording,  25-1236 

Statutes  conferring  lien,  25-1234 

Statutes  fixing  duration  of  lien,  25-1236 

Successive  assessments,  25-1237 

Sufficiency  of  claim  for  lien,  25-1236 

When  lien  attaches,  25-1234 
Lighting  streets,  25-1184 
Limitation  of  actions,  25-1232,  1243,  1245 
Local  improvements  : 

Definitions,  25-1176 
Location  of  property  assessable,  25-1189 

Abutting,  25-1190 

Adjacent  property,  25-1189 

Adjoining  property,  25-1 191 

Block,  25-1192 

Construction  of  statutes,  25-1189 
Contiguous  property,  25-1192 
Fronting  property,  25-1192 
General  rule,  25-1189 
Neighborhood,  25-1192 
Power  of  municipality,  25-1189 
Property  benefited,  25-1189 
Property  in  vicinity  or  neighborhood,  25- 
1 192 

Property  not  in  municipality,  25-1190 

Square,  25-1192 

Statutory  provisions,  25-1189 

Vicinity,  25-1192 
Lot,  19-586 
Maps,  25-1223 
Mistake,  25-1240,  1241 
Municipal  aid  : 

Anticipating  collection  of  special  assess- 
ments, 20-1090 
Municipal  corporations,  25-1169 

Delegation  of  powers  of  municipalities, 
25-1 170 

Enforcement  by  municipality,  25-1230 
General  power  of  taxation,  25-1171 
Municipal  property,  25-1186 
Ordinances  and  resolutions,  see  infra, 

Ordinances  and  resolutions. 
Power  of  municipality,  25-1169 
Purchase  by   municipality,  25-1233 
Strict  construction  of  statutes,  25-1171 
Municipal  securities: 

Bonds  issued  for  public  improvements, 
21-41 

Name  of  owners,  25-1223 
Nature  of  improvements  for  which  assess- 
ment may  be  levied,  see  infra,  Improve- 
ments for  which  assessments  may  be  levied. 
Necessity  for  improvement,  25-1212 
Neighborhood,  25-1192 
Notice,  see  infra,  Sale  of  lands. 
Notice  in  assessment  proceedings,  25-1215 
Affidavit  of  service,  25-1218 
Form  of  notice,  25-1217 
Hearing,  25-1216 
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SPECIAL   OR  LOCAL  ASSESSMENTS, 

cont'd. 

Notice  in  assessment  proceedings,  cont'd. 

Necessity  for,  25-1215 

Notice  and  protest  against  ordinance  for 
improvement,  25-1216 

Publication,  25-1218 

Purpose,  25-1216 

Service  of  notice,  25-1218" 

Statutes  requiring  notice,  25-1215 

Sufficiency  of  notice,  25-1216 

Time  of  notice,  25-1217 

When  not  necessary,  25-1215 
Notice  of  application  for  confirmation,  25- 
1225 

Oaths  and  affirmations,  25-1221 
Officers,  see  infra,  By  whom  assessment  to  be 
made. 

Ordinances  and  resolutions,  25-121 1 

Apportionment  between  property  owners, 

25-1215 
Collection,  25-1229 

Description  of  plan  and  character  of  im- 
provement, 25-1214 

Determination  of  necessity  for  improve- 
ment, 25-1212 

Enactment,  25-1213 

Form,  25-1213 

Foundation  of  proceedings,  25-1211 
Improvement  made  before  ordinance,  25- 
121 1 

Location  of  improvement,  25-1214 
More  than  one  improvement,  25-1213 
Nature,  character,  and  plan  of  improve- 
ment, 25-1214 
Necessity,  25-121 1 
Necessity  for  improvement,  25-1212 
Record  of  enactment,  25-1213 
Signature,  25-1213 
Statutory  requirements,  25-121 1 
Sufficiency,  25-1213 

Variance  in  improvement,  25-1214,  1215 
Votes  necessary,  25-1213 
Yeas  and  nays,  25-1213 
"Owners,''  25-1184 

Apportionment  between  property  owners, 
see  infra,  Amount  of  assessment  and 
apportionment. 
Names  of  owners,  25-1223 
Petition  by  property  owners,  see  infra, 

Petition  by  property  owners. 
Remedies  of  property  owners : 
Appeal,  see  infra.  Appeal. 
Certiorari,  see  infra,  Certiorari. 
Equitable  relief,  see  infra,  Equitable 
relief. 

Recovery  of  assessments  paid,  see 
infra,  Recovery  of  assessments  paid. 
Parks  and  public  squares,  see   Parks  and 

Public  Squares. 
Payment,  see   infra,   Enforcement  and  col- 
lection ;    Lien ;    Recovery   of  assessments 
paid. 

Payment  in  instalments,  25-1231 
Penalties,  see  infra,  Fines  and  penalties. 
Personal  liability,  25-1237 

Assumpsit,  25-1238 

Debt,  25-1239 

Denied,  25-1237 

Distress,  25-1239 
Petition  by  property  owners,  25-1207 

By  whom  signed,  25-1207 


SPECIAL   OK    LOCAL  ASSESSMENTS, 

cont'd. 

Petition  by  property  owners,  cont'd. 
Conditional  petitions,  25-1208 
Consent  of  property  owners,  25-1207 
Determination  of  sufficiency  of  petition, 
25-1209 

Estoppel  to  question  sufficiency,  25-1209 

Illustrations,  25-1208 

Majority  of  owners,  25-1208 

Omitting  nonresident  owners,  25-1208 

Signature  by  agent,  25-1208 

Statutes  requiring  petition  by  property 
owners,  25-1207 

Sufficiency,  25-1209 
Petition  for  confirmation,  25-1224 
Plans  (see  infra,  Ordinances  and  resolutions), 
25-1209 

Power  to  levy  assessments,  25-1169 

Based  on  power  of  taxation,  25-1169 
Delegation  of  powers  of  municipalities, 

25-1  I/O 
Generally,  25-1169 
Legislative  power,  25-1169 
'Power  of  municipalities,  25-1169 
Strict  construction  of  the  statutes,  25- 
1 171 

Printing,  25-1196 
Priorities,  25-1236 
Private  ways,  25-1176 

Proceedings,  see  infra,  Assessment  proceed- 
ings. 

Property  subject  to  assessment,  25-1 184 

Agricultural  lands  within  city  limits,  see 
infra,  Agricultural  lands  within  city 
limits. 

Benefits  to  property,  25-1 1C4 
Cemeteries,  25-1186 

Construction  of  statutes  as  to  property 

assessable,  25-1184 
Exemptions  from  assessment,  25-1193 
Homestead,  25-1193 

Location  of  property  assessable,  see  in- 
fra. Location  of  property  assessable. 
Municipal  property,  25-1186 
Owners,  25-1184 

Property  used  for  religious,  charitable, 

or  educational  purposes,  25-1185 
Public  property,  25-1186 
Railroad   property,   see    infra,  Railroad 

property. 
State  property,  25-1186 
Statutory  exemptions,  25-1193 
United  States  property,  25-1186 
Protest : 

Payment  under  protest,  25-1240,  1241 
Protest  against  ordinance  for  improvement, 

25-1216 
Publication,  25-1218 
Public  improvements,  25-1176 
Public    squares,    see    Parks    and  Public 

Squares. 

Railroad  property,  10-254;  25-1187 
Right  of  way,  25-1188 
Right  of  way  in  streets,  25-1188 
Sale  of  right  of  way  of  railroad,  25-1233 
Street  railroads,  25-1188 
Subject  to  special  assessments,  25-1187 

Railroads : 

Assessment  of  railroad,  10-254 

Reassessment,  25-1227,  1232 

Recording  lien,  25-1236 
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SPECIAL.  OR  LOCAL  ASSESSMENTS, 

cont'd. 

Recovery  of  assessments  paid,  25-1239 

Abandonment  of  improvement,  25-1241 
Compulsory  payments,  25-1240 
General  rule,  25-1239 
Mistake  of  fact,  25-1241 
Mistake  of  law,  25-1240 
Necessity   for  vacation   of  assessment, 
25-1241 

Payment  under  protest,  25-1240 
Protest,  25-1240 

Vacation  of  assessment,  25-1240 
Redemption  from  sale,  25-1233 
Religious  societies,  25-1185 

Assessment  of  church  property,  10-254 
Remainders,   reversions,   and   executory  in- 
terests, 27-748 
Remedies  of  property  owners : 

Appeal,  see  infra,  Appeal. 

Certiorari,  see  infra,  Certiorari. 

Equitable  relief,  see  infra,  Equitable  re- 
lief. 

Recovery  of  assessments  paid,  see  infra, 
Recovery  of  assessments  paid. 
Repairs : 

Improvement   and   repair  distinguished, 
25-1179 

Report,  see  infra,  Confirmation  of  report  and 

assessment. 
Reporting  assessment  or  recording,  25-1224 
Res  judicata,  24-771 

Resolutions,  see  infra,  Ordinances  and  reso- 
lutions. 

Review  of  assessment,  25-1227 
Right  of  way,  25-1188 
Rural  lands  within  city  limits,  25-1193 
Sale  of  lands,  25-1233 

Application  for  judgment  on  order  of 

sale,  25-1233 
Confirmation  of  sale,  25-1233 
Deed  or  conveyance  to  purchaser,  25- 
1233 

Notice  of  application,  25-1233 

Notice  of  sale,  25-1233 

Proper  officer,  25-1233 

Purchase  by  municipality,  25-1233 

Redemption  from  sale,  25-1233 

Sale  of  right  of  way  of  railroad,  25-1283 

Statutory  provisions,  25-1233 

Strict  compliance  with  statute,  25-1233 

Summary  sale,  25-1230 

Vacation  of  sale,  25-1233 

Scire  facias,  25-1230 

Service  of  notice,  25-1218 

Signature : 

Assessment  or  report  of  assessors,  25- 
1224 

Ordinances  and  resolutions,  25-1213 
Petition   by   property  owners,  25-1207, 

1208 

Special  tax  bill  or  certificate,  25-1234 
Sprinkling  and  sweeping  streets,  25-1183 
Squares  Csee  Parks  and  Public  Squares), 
25-1192 

Street  railway  companies,  25-1188 
Streets  and  sidewalks  : 

Condemnation  of  toll  road,  25-1177 

Constructing  sidewalks,  25-1180 

Curbing,  25-1180 

Guttering,  25-1180 

Lighting  streets,  25-1184 


SPECIAL   Oil   LOCAL  ASSESSMENTS, 

cont'd. 

Streets  and  sidewalks,  cont'd. 

Maintaining  streets,  25-1179 

Opening  streets,  25-1177 

Paving  streets,  25-1177 

Regrading  streets,  25-1178 

Repairing  streets,  25-1179 

Repaving  streets,  25-1178 

Sidewalks,  25-1180 

Sprinkling  streets,  25-1183 

Sweeping  streets,  25-1183 

Widening  streets,  25-1177 
Superintending,  25-1197 
Taxation : 

Assessment  distinguished  from,  25-1168; 
27-579 

Constitutional  provisions  relating  to  tax- 
ation, 25-1173 

Special  or  local  assessments  collectible 
as  taxes,  25-1229 
Tax  sale,  see  infra,  Sale  of  lands. 
Time  of  assessment,  25-1219 
Time  of  notice,  25-1217 
Trusts  and  trustees,  28-1055,  1056 
Turnpikes : 

Condemnation  of  toll  road,  25-1177 
Upheld,  25-1238 

Vacation  of  assessment,  25-1240,  1241 
Vacation  of  sale,  25-1233 
Value : 

Apportionment,  25-1200,  1203 
Variance  in  cost  from  preliminary  estimate, 

25-1210 
Vicinity,  25-1192 

Water  companies  and  waterworks,  25-1182 
SPECIAL    PARTNER    OR  PARTNER- 
SHIP, see  Limited  Partnership  ;  Partner- 
ship. 

SPECIAL  PLEA,  26-1 
SPECIAL  POWER,  26-1 
SPECIAL  PRIVILEGE,  26-1 

Corporations,  see  Corporations. 
SPECIAL  PROCEEDINGS,  26-1 

See  Res  Judicata. 

Joint  executors  and  administrators,  17-632 

Lis  pendens,  21-644 

Mandamus,  19-719,  720,  908 

Notice  of  pendency  and  lis  pendens,  21-644 

Quo  warranto,  23-600 

SPECIAL  PROMISE,  26-2 

SPECIAL  PROPERTY,  see  Bailments. 

SPECIAL  PURPOSE,  20-1102;  26-2 

SPECIAL  RELIEF,  26-2 

SPECIAL  REPLICATION,  26-2 

SPECIAL  RESTRICTIONS : 
Intoxicating  liquors : 

Conditions  against  sale  of  liquors,  6-507 

SPECIAL  STATUTES,  see  Statutes. 

SPECIAL  STOCK,  see  Stock  and  Stock- 
holders. 

SPECIAL  TAIL,  see  Estates. 

SPECIAL  TAXES,   see  Special  or  Local 
Assessments  ;  Taxation. 

SPECIAL  TRAVERSE,  26-2 

SPECIAL  TRUST,  see  Trusts  and  Trus- 
tees. 

SPECIALTY,  7-02:  8-986;  26-3 

See    Bonds  ;    Consideration  ;     Debts  of 
Decedents. 

Abolition  of  distinction  between  sealed  and 
unsealed  instruments,  7-93 
)  Volume  XXXII. 


Speoialty. 


INDEX. 


Specific  Performance. 


SPECIALTY,  cont'd. 

Common-law  characteristics    of  specialties, 

7-93 
Consideration  : 

Imports  consideration,  7-93 

Seal   raises   rebuttable    presumption  of 

consideration,  7-93 
Where    consideration   unlawful   or  im- 
moral, 7-93 
Debt  of  specialty,  8-986 
Debts  of  decedents,  see  Debts  of  Decedents. 
Definition,  7-92 
Estoppel,  7-94 
Evidence  : 

Proved  as  alleged,  11-530 
Limitation  of  actions,  19-273 
Merger,  7-94 
Seal,  7-92 

Situs,  see  Situs. 
Specific  performance : 

Failure  of  consideration  where  instru- 
ment under  seal,  7-94 
Third  person  : 

Contract  for  benefit  of  third  person,  7- 
109 

SPECIAL  VERDICT,  see  Verdict. 
SPECIAL  WORD,  26-4 
SPECIE,  26-4 

Payment,  22-541 
SPECIES,  26-5 

SPECIFIC  —  SPECIFICALLY,  26-5 
General,  26-5 

Specifically  described,  26-6 

SPECIFICATION,  26-6 

SPECIFIC  GRAVITY,  26-6 

SPECIFIC  LEGACY,  see  Legacies  and  De- 
vises. 

SPECIFIC  LIEN,  26-6 
SPECIFIC  PERFORMANCE,  26-7 

See  Vendor  and  Purchaser. 

Abandonment,  26-135 

Action  at  law,  26-135 

Actors,  see  infra,  Authors,  actors,  etc. 

Adequate  remedy  at  law,  see  infra,  Inade- 
quacy of  legal  remedy. 

Adoption  of  children,  26-87 

Advancements,  1-783 

Agency : 

Agency  of  tenant  in  common,  26-24 
Contract  to  agent  in  excess  of  authority, 
26-24 

Performance  compelled  through  agent, 
26-133 

Aliens,  26-133 

Alternative  contracts,  26-87 

Alternative  to  pay  money,  26-88 
Election  between  alternatives,  26-88 
Forfeiture  to  secure  performance,  26-88 
Forfeiture  upon  nonperformance,  26-88 
General  rule,  27-88 
Liquidated  damages,  26-88 

Annuities,  2-389 

Antenuptial  contracts,  26-90 

Arbitration  and  award,  26-88 
Arbitration,  26-88 

Award  calling  for  the  payment  of  money, 

26-90 
Awards,  26-89 

Contract  to  submit  to  arbitration,  26-89 
Executed  contract,  26-89 
Execution  of  award,  26-89 
General  rule,  26-88 
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SPECIFIC  PERFORMANCE,  cont'd. 
Arbitration  and  award,  cont'd. 
Renewal  of  lease,  26-89 
Submission,  2-604 

Where  contract  incomplete  and  uncer- 
tain, 26-89 
Assignments : 

Assignment  of  claims,  26-96 

Laches  of  assignor,  26-79 

Right  of  assignee,  26-126 
Authors,  actors,  etc. : 

Injunction,  26-15 
Award,  see  infra,  Arbitration  and  award. 
Bankruptcy,  see  infra,  Insolvency  and  bank- 
ruptcy. 

Bills  of  exchange  and  promissory  notes  : 

Delivery,    assignment,   and  cancellation 
of  notes  and  claims,  26-96 
Bonds,  26-90 

Breach   of  contract,  see   infra,  Injunction 

against  breach. 
Building   contract,  see   infra,   Contracts  to 

construct,  erect,  or  repair. 
Burden  of  proof,  25-130 

"Affirmative  defenses,  26-131 
Cases  decided  upon  particular  facts,  26- 
131 

Conditions  precedent,  26-130 

General  rule,  26-130 

Must  establish  contract,  26-130 

Oral  contracts  to  convey  land,  26-131 

Resulting  trusts,  26-131 

To  evade  statute  of  frauds,  26-131 

To  show  title,  26-131 
Catching  bargain,  26-69 
Certainty  of  contract,  26-32 

Assignees  and  representatives,  26-38 

Conjecture   as   to   meaning   and  intent, 
26-33 

Consideration,  26-37 

Contract  not  disputed,  26-38 

Contracts    for   testamentary  provisions, 
26-92 

Contracts    insufficient   for  enforcement, 
26-34 

Contracts  sufficiently  certain  for  enforce- 
ment, 26-35 
Contract  uncertain  as  to  part,  26-38 
Description  of  property  conveyed,  26-36 
General  rule,  26-32 

Id  certum  est  quod  certum  reddi  potest 

26-38 
Illustrations,  26-34 
Parol  evidence,  26-129 
Parties,  26-36 
Part  performance,  26-59 
Price,  26-37 

Specific  performance  refused  though  con- 
tract not  Void  at  law,  26-38 
Statute  of  frauds,  26-59 
Test,  26-33 

Time  of  performance,  26-37 
Uncertainty  cured  by  acts  of  parties,  26- 
38 

Where  contract  capable  of  being  made 
certain,  26-38 
Change  of  possession  (see  infra,  Statute  of 
frauds)  : 
Gifts,  26-97 

Time  as  essence  of  contract,  26-75 
Change  of  value.  26-70 

Time  as  «s«e«iee  of  contract,  26-76 
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SPECIFIC    PERFORMANCE,  cont'd. 

Claims : 

Delivery,    assignment,    and  cancellation 
of  claims,  26-96 
Community  property,  6-349 

Marketable  title,  6-349 

Presumption  in  favor  of  community 
overcome,  6-349 

Proof  of  wife's  ownership,  6-350 

Record  title  in  husband's  name,  6-350 
Compromises,  26-91 

As  consideration,  26-26 

Enforcement,  26-91 
Concealment ,  see  infra,  Fraud. 
Conditional  contracts,  26-40 
Conditions  : 

Conditions  to  be  performed  by  plaintiff, 
26-40 

Imposition  by  court  of  conditions  upon 

plaintiff,  26-65 
Performance    of    conditions  precedent, 

see  infra,  Performance  of  conditions 

precedent. 

Performance   of   conditions  subsequent, 

26-65 

Conditions  precedent: 

Burden  of  proof,  26-130 
Consideration  : 

Certainty,  26-37 

Compromise,  26-26 

Contracts  under  seal,  26-28 

Evidence,  26-127 

Executed  contracts,  26-26 

Failure  of  consideration,  26-28 

Failure  of  consideration  where  instru- 
ment under  seal,  7-94 

General  rule,  26-25 

Gratuitous  undertakings,  26-26 

Illegal  considerations,  26-28 

Illustrations,  26-26 

Inadequacy  of  consideration .  see  infra, 

Inadequacy  of  consideration. 
Marriage,  26-26,  90 
Mutuality,  26-28 

Natural  love  and  affection,  26-26 

Specialty,  26-28 

Statute  of  frauds,  26-49 

Voluntary  agreements,  26-26 
Construction ,   see   infra,   Interpretation  and 

construction. 
Contempt,  26-134 
Continuing  contracts,  26-95 

Contract  contemplating  successive  acts, 
26-95 

Exceptions,  26-95 

General  rule,  26-95 

Illustrations,  26-95,  96 

Mere  execution  of  contract,  26-96 

Operation  of  railroads,  26-96 
Contracts     (see    infra,     Injunction  against 
breach)  : 

Acceptance,  26-21 

Alternative  contracts,  see  infra,  Alterna- 
tive contracts. 

Certainty,  see  infra,  Certainty  of  con- 
tract. 

Champertous    agreement,  26-22 

Complete  contract,  26-21 

Conditional  contracts,  see  infra,  Con- 
ditional contracts. 

Conditions  precedent,  see  infra,  Per- 
formance of  conditions  precedent. 
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SPECIFIC  PERFORMANCE,  cont'd. 

Contracts,  coni  d. 

Consideration,  sec   infra.  Consideration. 

Construction,  see  infra,  Interpretation 
and  construction. 

Contracts  classified  according  to  nature 
and  subject-matter,  26-87 

Contract  should  be  fair,  just,  and  equita- 
ble, see  infra,  Discretion  of  court. 

Continuing,  see  infra,  Continuing  con- 
tracts. 

Demand,  see  infra,  Demand. 
Enforceability,  see  infra,  Enforceability 

of  contracts. 
Form  of  contract,  26-48 
Fraudulent  conveyance,  26-22 
Haste,  26-22 
Inadvertence,  26-22 

Lawfulness,  see  infra,  Illegal  contracts. 
Mere  duty  to  enter  into  contract,  26-87 
Minds  must  have  met,  26-21 
Miscellaneous  contracts,  26-124 
Mutuality  (see  infra,  Mutuality),  26-21 
Nature  of  contract  to  be  enforced,  26-20 
Plaintiff  in  default,  see  infra,  Plaintiff 

in  default. 
Preliminary  negotiation,  26-21 
Signature  of  party,  26-48 
Time  as  essence  of  contract,  see  infra, 

Plaintiff  in  default. 
To  what  contract  doctrine  extends,  26-87 
Validity  of  contract,  26-20 
Contracts    for    testamentary    provisions,  8- 

1020 ;  26-91 
Acquiescence,  26-92 
Contracts  to  make  will,  26-93 
Enforcements,  26-91 
General  rule,  26-91 
Parol  agreements,  26-93 
Ratification  of  inconsistent  will,  26-92 
Rescission,  26-92 

Unfair  or  inequitable  contracts,  26-92 
Where  terms  of  contract  uncertain,  26- 
92 

Will  invalid  or  revoked,  26-92 
Contracts  to  construct,  erect,  or  repair,  26-93 
Exceptions,  26-94 
General  rule,  26-93 
Contracts  with  corporations,  26-87 
Court,  see  infra,  Discretion  of  court. 
Covenants    (see   infra.   Conditions;  Leases; 
Performance  of  conditions  precedent), 
8-219 

Covenant  for  further  assurance,  8-219 
General  rule,  8-219 
Removal  of  incumbrances,  8-219 
Restrictive  and  affirmative  covenants,  8- 

220 

Usual  covenants,  8-219 
Damages : 

Inadequacy  of  damages,  see  infra.  In- 
adequacy of  legal  remedy. 
Damages  in  addition  to  performance,  26-86 

General  rule,  26-86 

Illustrations,  26-86,  87 

Partial  performance  and  compensation 
for  residue,  see  infra.  Part  perform- 
ance. 

Damages  in  lieu  of  specific  performance,  26- 

85 

Case  made  must  call  for  equitable  relief, 

26-86 
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SPECIFIC  PERFORMANCE,  cont'd. 

Damages  in  lieu  of  specific  performance,  con. 
Compensation  for  improvements,  26-86 
Contract  void  by  statute  of  frauds,  26-85 
General  rule,  26-85 

Partial  performance  with  compensation 
for  residue,  see  infra.  Part  perform- 
ance. 

Performance  refused  by  reason  of  plain- 
tiff's fraud  and  default,  26-86 

Suits  by  vendee,  26-116 

Voluntary  conveyance,  26-86 

Where  plaintiff  knew  performance  im- 
possible, 26-86 

Where  specific  performance  inequitable, 
26-86 

Decree,  see  infra,  Operation  and  effect  of 
decree. 

Deeds   (see   infra,   Contracts;   Vendor  and 
purchaser) : 
Imperfect,  irregular,  or  informal  deeds, 
26-48 

Tender  of  deed,  26-57 
Default  of  plaintiff  (see  infra,  Plaintiff  in 
default)  : 

Forfeiture,  26-134 
Definition,  26-14 
Delay,  see  infra,  Laches. 

Delivery,    assignment,    and    cancellation  of 

notes  and  claims,  26-96 
Demand,  9-205  ;  26-44 

Delay  in  demand  for  performance,  26- 
82 

General  rule,  26-44 
Necessity,  26-44 

Where  demand  would  be  unavailing,  26- 
44 

Description  of  property  conveyed,  26-36 

Parol  evidence,  26-129 
Devisees,  see  infra,  Contracts  for  testamen- 
tary provisions. 
Discharge,  26-128 
Discretion  of  court,  26-62 

Arbitrary  discretion,  26-63 

Burdensome  expense,  26-66 

Conditions,  26-65 

Consideration  of  public  interest,  26-66 
Contract  should  be  fair,  just,  and  equi- 
table, 26-67 
Contract  enforceable  at  law,  26-68 
General  rule,  26-68 
Innocent  third  parties,  26-68 
Rash  and  improvident  contracts,  26- 
69 

Third  parties,  26-68 

Time  when  contract  was  made,  26- 

69 

Unconscionable  contracts,  26-68 
Effect  of  change  of  value,  26-70 

Buildings  destroyed  by  fire,  26-70 

Illustrations,  26-70 

Refusal  to  enforce,  26-70 

Rule  stated,  26-70 
Forfeiture,  26-66 
General  aim  of  court,  26-C4 
General  rule  as  to  court's  discretion,  26- 
62 

Imposition  of  conditions  upon  plaintiff, 
26-65 

Inability  of  plaintiff  to  perform,  26-66 
Inflexible  rules  impossible,  26-64 


SPECIFIC  PERFORMANCE,  cont'd. 
Discretion  of  court,  cont'd. 

Mere  fact  of  legal  contract,  26-65 
Performance   of   conditions  subsequent, 
26-65 

Public  interests,  26-66 

Sufficiency  of  title,  26-113 

Where  a  valid  legal  contract  is  estab- 
lished, 26-64 

Where    performance    of    no    benefit  to 
party  seeking  decree,  26-66 
Dower : 

Compensation   or  indemnity   for  dower 
right,  26-98 
Duress,  26-23 
Easements,  26-105,  120 
Election  between  alternatives,  26-88 
Election  between  remedies,  26-20 
Enforceability  of  contracts  (see  infra,  Illegal 
contracts)  : 
Acts  beyond  defendant's  ability,  26-39 
Approximate  relief,  26-40 
Conditions    to    be    performed    by  com- 
plainant, 26-40 
-  Decree  not  enforceable,  26-39 
General  rule,  26-38 
Innocent  third  parties,  26-40 
No  title  in  defendant,  26-40 
Property  not  in  existence,  26-39 
When  conveyance  to   third  1  person  set 

aside,  26-40 
Where  party  might  nullify  decree,  26- 
39 

Equitable  : 

Contract  should  be  fair,  just,  and  equi- 
table, see  infra,  Discretion  of  court. 
Equitable  interests,  26-105 
Equitable  mortgages,  11-143 
Equity  (see  infra,  Jurisdiction)  : 

He  who  comes  into  equity  must  come 

with  clean  hands,  11-164 
He  who  seeks  equity  must  do  equity, 
1 1-160  ;  26-43 
Equity  acts  in  personam  and  not  in  rem,  11- 
167 

Evidence,  25-127 

Burden  of  proof,  see  i«/ra,  Burden  of 
proof. 

Consideration,  26-127 

Discharge,  26-128 

Fraud,  26-127 

Intent,  26-127 

Mistake,  26-127 

Opinion  evidence,  26-128 

Parol  evidence,  see  infra,  Parol  evidence. 

Presumptions,  26-128 

Release,  26-128 

Rescission,  26-128 

Surrounding  circumstances,  26-127 

Understanding  of  parties,  26-127 
Exchange  of  property,  26-120 
Executed  contracts  : 

Arbitration  and  award,  26-89 

Statute  of  frauds,  26-61 

Voluntary  contracts,  26-26 
Executors    cud    administrators,    see  infra, 

Privies  and  representatives. 
Expectancies,  26-105 
Expert  and  opinion  evidence.  ->6-i28 
Fairness  : 

Contract  should  be  fair,  just,  and  equi- 
table, see  infra,  Discretion  of  court. 
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SPECIFIC  PEKFORMANCE,  cont'd. 

Fire  insurance  : 

Oral  contract,  13-393 

Forfeiture,  26-66,  73,  134 

Forfeiture  by  default,  26-134 
Forfeiture  to  secure  performance,  26-86 
Forfeiture  upon  nonperformance,  26-88 

Fraud,  14-175  ;  26-45 

Advantage  taken  of  parties'  ignorance, 
26-46 

Bad  faith  towards  third  persons,  26-46 

Concealment  of  material  facts,  26-46 

Conveyance  made  for  purpose  of  de- 
feating action  for  specific  performance, 
26-127 

Defendant's  fraud,  26-47 

Effect  of  plaintiff's  fraud,  misrepresenta- 
tion, or  bad  faith,  14-175;  26-45 

Evidence,  26-127 

General  rule,  26-45 

Inadequacy  together  with  fraud,  26-27 

Intent  to  defraud  creditors,  26-46 

Knowledge,  14-95 

Prevention  of  fraud,  26-20 

Purchase  of  property  with  knowledge  of 

sale  to  another,  26-47 
Representations  false  but  not  fraudulent, 

26-47 

Stock  in  corporation,  26-123 
Test  of  materiality,  26-47 
Undue  influence,  see  infra,  Undue  in- 
fluence. 

Fraud  as  a  defense  in  suit  for  specific  per- 
formance, 14-175 ;  26-45 
Fraudulent     sales     and     conveyances,  see 

Fraudulent  Sales  and  Conveyances. 
Gifts,  26-96 

Change  of  possession,  26-97 
Donee  in  possession,  26-97 
General  rule,  26-96 
Mere  change  of  possession,  26-97 
Nature  of  proof  required,  26-98 
Possession,  26-97 
Undelivered  deeds,  26-98 
Good  will,  14-1088 
Grounds  of  relief  : 

Election  between  remedies,  26-20 
Inadequacy  of  legal  remedy,  see  infra, 

Inadequacy  of  legal  remedy. 
Insolvency,  26-19 
Prevention  of  fraud,  26-20 
He  who  comes  into  equity  must  come  with 

clean  hands,  11-164 
He  who  seeks  equity  must  do  equity,  n- 
160 

Homestead,  15-671 
Husband  and  wife,  26-98 

Compensation  or  indemnity  for  dower 
right,  26-98 

Contract  by  husband  to  obtain  wife's 
conveyance,  26-98 

Contracts  of  husband  and  wife,  26-98 

Instruments  defectively  executed  or  ac- 
knowledged, 26-99 

Married  women,  26-99 

Refusal  of  husband  to  join  in  wife's 
deed,  26-99 

Refusal  of  wife  to  join  in  husband's 
deed,  26-98 

Statutes,  26-99 

Suits  by  married  women,  26-100 
Illegal  consideration,  26-28 
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Illegal   contracts    (see   infra,  Enforceability 

of  contracts),  25-22 
Agent's  contract  in  excess  of  authority, 

see  infra,  Agency. 
Contracts  in  contravention  of  statutes, 

26-22 

Duress,  see  infra,  Duress. 
General  rule,  26-22 

Illegality  or  invalidity  as  to  part,  26- 
24 

Mere  fact  of  lawfulness,  26-24 
No  right  of  action  at  law,  26-23 
Public  policy,  26-23 
Question  as  to  action  at  law,  26-23 
Restraint  of  trade,  26-23 
Stock  in  corporations,  26-123 
Ultra  vires  contracts,  see  infra,  Ultra 
vires  contracts. 

Impossibility  of  performance  (see  infra,  En- 
forceability of  contracts),  26-39,  66,  86 

Improvements : 

Compensation,  26-86 
Gifts,  26-97 

Part  performance,  26-57 
Time  as  essence  of  contract,  26-75 
Inadequacy  of  consideration,   6-697  '<  26-26 
General  rule,  26-26 
Gross  inadequacy,  26-28 
Inadequacy  at  time  when  contract  made, 
26-27 

Inadequacy  together  with  fraud,  26-27 

Statutory  rule,  26-28 
Inadequacy  of  legal  remedy : 

Adequate  remedy  at  law,  26-17 

Completeness  of  remedy  at  law,  26-19 

Damage  only  relief  asked,  26-19 

General  rule,  26-17 

Illustrations,  26-18 

Part  performance,  26-54 

Personal  property  contracts,  26-103 

Where  action  is  brought  to  obtain  legal 
relief  only,  26-19 
Indemnity  contracts,  26-94 
Infancy : 

Laches,  26-79 
Injunction  against  breach,  26-15 

Authors,  26-15 

Authors,  actors,  etc.,  26-15 

Continuous  acts,  26-15 

Governed  by  same  principles  as  specific 
performance,  26-15 

Illustrations,  26-15 

Injunction  not  due  to  specific  perform- 
ance, 26-16 

License,  26-15 

Mandatory  injunction,  26-15 

Specific  performance  enforced  by  in- 
junction, 26-15 

Statute  limiting  right  to  injunction,  26- 
16 

When  injunction  granted,  26-15 
Insanity,  26-20 
Insolvency  and  bankruptcy : 

Defendant  insolvent,  26-19 

Insolvency  in  connection  with  other  cir- 
cumstances, 26-19 

Sale  of  personalty,  26-19 

Whether  insolvency  alone  ground  for 
specific  performance,  26-19 
Insurance,  26-100 
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SPECIFIC  PERFORMANCE,  cont'd. 

Intention  of  parties,  26-127 

Interpretation  and  construction  : 
General  rule,  26-48 
Legal  effect  followed  in  equity,  26-48 
When  question  for  jury,  26-48 

Intoxication,  26-20 

Joint  tenants  and  tenants  in  common : 

Contracts  of  tenants  in  common,  26-83 
Judgments  and  decrees,  see  infra,  Operation 

and  effect  of  decree. 
Judicial  discretion,  see  infra,  Discretion  of 

court. 
Jurisdiction,  26-14 
Equity,  26-15 
Law,  26-15 

Matter  of  equity  cognizance,  26-14 
Retention    of   jurisdiction    when  once 
acquired,  26-15 

Just : 

Contract  should  be  fair,  just,  and  equi- 
table, see  infra,  Discretion  of  court. 
Justices  of  the  peace,  18-31 
Knowledge,  see  infra,  Fraud. 
Laches,  26-77 

Acquiescence  in  violation  of  contract,  26- 
80 

Action  need  not  be  barred  by  statute, 

26-79 

Assignor's  laches,  26-79 

Cases  where  no  laches  under  particular 
circumstances,  26-78 

Cases  where,  under  particular  circum- 
stances, such  laches  as  bars  relief,  26- 
78 

Change  of  circumstances,  26-81 
Default  in  laches,  26-82 
Delay  and  change  of  circumstances,  26- 
81 

General  rule,  26-81 
Injury  to  innocent  third  persons, 
26-82 

Uncertainty  of  proof  due  to  lapse 
of  time,  26-81 
Delay  due  to  mistakes,  26-80 
Delay  due  to  promise  of  performance  or 

negotiations  for  settlement,  26-80 
Delay  in  demand  for  performance,  26-82 
General  statement  as  to  laches,  26-77 
Infancy,  26-79 
Laches  of  assignor,  26-79 
Mere  delay,  26-79 
Notice   of   repudiation,  26-81 
Period  from  which  laches  computed,  26- 

82 

Plaintiff's  laches  due  to  or  induced  by 

defendant's  conduct,  26-80 
Stock  in  corporations,  26-123 
Vendee  in  possession,  26-81 

Landlord  and  tenant,  see  infra,  Leases. 

Lazv  fulness,  see  infra,  Illegal  contracts. 

Leases,  26-120 

Agreements  to  lease,  18-603 
Agreement  to  execute  leases,  26-120 
Arbitration  and  award,  26-89 
Assignment  of  leasehold,  18-679 
Breach  of  covenants  by  lessee,  26-121 
Certainty,  26-121 
Covenants  in  leases,  26-121 
General  rule,  26-120 
Option  in  leases  to  renew  or  purchase, 
26-30 


SPECIFIC  PERFORMANCE,  cont'd. 
Leases,  cont'd. 

Parol  leases,  26-121 
Renewal,  18-695  ;  26-89 
Legacies,    see    infra,    Contracts    for  testa- 
mentary provisions. 
Legal  remedy,  see  infra,  Inadequacy  of  legal 
remedy. 

License  (real  property),  26-95 

Injunction,  26-15 
Limitation  of  actions  (see  infra,  Laches)  : 

Contracts  barred  by  statute,  26-25 
Liquidated  damages,  26-88 
Lost  papers  and  records  : 

Lost  deeds,  26-20 
Mandamus  : 

Mandamus  and  specific  performance  coin- 
pared,  19-722 
Marketable  title  (see  infra,  Vendor  and  pur- 
chaser), 1 9-1 138 
Marriage  (see  infra,  Consideration)  : 

Marriage  as  consideration,  26-26 

Marriage  as  part  performance,  26-60 
Marriage  settlements,  19-1242 
Married  women,  see  infra,  Husband  and  wife. 
Master  and  servant : 

Contract  for  personal  services,  26-102 
Maxim : 

"  He  who  seeks  equity  must  do  equity," 

26-43 
Mistake,  26-47 

Conveyance  by  mistake  to  third  person, 

26-134 

Delay  due  to  mistake,  26-80 
Evidence,  26-127 

Executory   contract   reformed   and  spe- 
cifically enforced  in  same  suit,  20-825 
Mistake  as  to  legal  effect  will  not  defeat 

specific   performance,  20-810 
Quantity,  20-814 
Value  of  things  sold,  20-815 
Modern  extension  of  doctrine,  26-14 
Mortgages : 

Agreements  between  incumbrancers,  26- 
1 20 

Agreements  to  satisfy  mortgage,  26-120 
Contracts  to  mortgage,  26-119 
General  rule,  26-119 
Parol  contracts,  26-119 
Mutuality,  26-21,  28 

Conflict  of  cases,  26-31 

Contracts  performed  on  one  side,  26-29 

Exception  under  terms  of  contract,  26-31 

General  rule,  26-28 

Illustrations,  26-29 

Lesser  covenant  where  greater  enforce- 
able, 26-30 

Mutuality   subsequently   taken   away  or 
supplied,  26-31 

Necessity,  26-28 

Option,  see  infra,  Options. 

Unilateral  contracts,  26-31 
Natural  love  and  affection,  26-26 
Nature,  26-14 
Nonresident,  26-133 

Notes,   see   infra,    Bills    of   exchange  and 

promissory  notes. 
Operation  and  effect  of  decree,  26-132 

Aliens,  26-133 

Contempt,  26-134 

Contract  executed   in   foreign  country, 
26-132 
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SPECIFIC  PEKFOltMANCE,  cont'd. 

Operation  and  effect  of  decree,  cont'd. 

Effect  upon  title  to  property,  26-134 
How  decree  enforced,  26-134 
How  decree  operates,  26-132 
In  personam,  26-132 
In  rem,  26-132 
Nonresidents,  26-133 
Performance  compelled  through  agent, 
26-133 

Situs  of  subject-matter,  26-133 

To  compel  performance  of  personal  acts 

or  covenants,  26-132 
Options,  26-100 

Contracts  terminable  at  option  of  one 

party,  26-101 
Enforceable  in  equity,  26-100 
General  rule,  26-30,  100 
Illustrations,  26-101 
Lease,  26-30 

Option  in  lease  to  renew  or  purchase, 

26-30 

Option  to  nullify  decree,  26-101 
Option  to  rescind,  26-30 
Refusal  to  accept  purchase  money,  26- 
101 

Origin,  26-14 

Parol  evidence,  26-128 

Consideration,  26-127 

Description  of  property,  26-129 

General  rule,  26-128 

Identity  of  property  conveyed,  26—129 

Latent  ambiguities,  26-129 

Patent  ambiguities,  26-129 

Statute  of  frauds,  26-129 

To  cure  uncertainties  in  contract,  26-129 

To  explain  contract,  26-130 
Parties : 

Certainty,  26-26 
Partition,  26-122 
Partnership,  see  Partnership. 
Part    performance  (  see    infra,    Statute  of 
frauds),  26-82 

Acceptance  in  full  of  part  performance, 
26-83 

Enforcement  of  partial  performance,  26- 
82 

Partial  performance  with  compensation 

for  residue,  26-83 
Contract  uncertain  as  to  part,  26-84 
General  rule,  26-83 
Rule  as  to  vendee,  26-85 
When  general  rule  does  not  apply, 

26-84 

Separable  contracts,  26-83 

Suits  by  vendee,  26-116 

Vendor's  title  defective,  26-83 

Whole  contracts,  26-82 
Patents,  see  Patents. 
Payment : 

Suits  by  vendee,  26-116 
Payment  of  purchase  money,  see  infra,  Stat- 
ute of  frauds. 
Performance,  see  infra.  Plaintiff  in  default. 
Performance  of  conditions  precedent,  26-41 

Abandonment  of  contract,  26-43 

Defendant's  misconduct,  26-41 

Dependent  covenants,  26-43 

Estoppel,  26-42 

Excuse  for  default,  26-42 

General  rule,  26-41 


SPECIFIC  PFKFOKMANCF,  cont'd. 
Performance  of  conditions  precedent,  cont'd. 

Nature  of  offer,  26-42 
Repudiation  of  contract,  26-43 
Substantial  performance,  26-41 
Tender  or  offer  to  perform,  26-42 
Undertaking  not  amounting  to  condition, 

26-41 
Waiver,  26-42 
Performance  of  conditions  subsequent,  26-65 
Personal  property  contracts,  26-103 
Accounting,  26-104 

Chattels  possessing  pretium  affectionis, 

26-104 
General  rule,  26-103 
Parol  contract  for  mortgage,  26-104 
Payment  of  consideration,  26-104 
Pretium  affectionis,  26-104 
Property  having  market  value,  26-103 
Where  remedy  at  law  adequate,  26-103 
Personam : 

Equity  acts  in  personam  and  not  in  rem, 

1 1-167 

Plaintiff  in  default,  26-70 

Acquiescence  by  defendant,  26-72 

Bond  for  performance,  26-72 

Convey  to  land,  26-71 

Extent  of  rule,  26-71 

Forfeiture  on  default,  26-73 

General  rule,  27-70 

Illustrations,  26-71 

Laches  and  default,  26-82 

Limits  of  rule,  26-71 

Performance  prevented  by  plaintiff  or 

defendant,  26-72 
Performance  within  reasonable  time,  26- 

77 

Provision  in  contract  for  forfeiture  on 

default,  26-73 
Readiness  to  perform,  26-73 
Reasonable  time  for  performance,  26-77 
Rescission  not  justified  by  plaintiff's  de- 
fault, 26-71 
Statements  of  rule,  26-71 
Time  as  essence  of  contract,  26-73 
Change  of  possession,  26-75 
Change  of  value,  26-76 
Contract  in  regard  to  realty,  26-75 
Express  stipulation,  26-73,  74 
Fluctuating  value,  26-76 
General  rule,  26-73 
Improvements,  26-75 
Mutual  failure  to  perform  at  con- 
tract time,  26-75 
Nature  of  contract  considered,  26-75 
Necessary  implication,  26-74 
Question  of  injury,  26-76 
Subsequent  conduct,  26-75 
Test,  26-76 

When  time  deemed  of  essence  and 

when  not,  26-73,  74 
When  time  of  essence,  26-73 
Where  time  of  essence,  no  enforce- 
ment by  party  in  default,  26-74 
Time  not  of  essence,  26-72 
Waiver  of  default,  26-72 
Possession  : 

Change  of  possession,  see  infra,  Statute 

of  frauds. 
Gifts,  26-97 
Presumptions,  26-128 
Pretium  affectionis,  26-104 
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SPECIFIC  PERFORMANCE,  cont'd. 
Private  international  law  : 

Specific  performance  of  contracts  relat- 
ing to  foreign  lands  decreed,  11- 
167 

Conveyance  of  foreign  lands  decreed, 

11-168 
Generally,  11-167 

Qualifications  of  the  doctrine,  11- 
168 

Privies  and  representatives,  26-125 
Assignees,  26-126 
Devisees,  26-125 
Fraud,  26-127 
General  rule,  26-125 
Heirs,  26-125 

Innocent  purchasers,  26-127 
Personal  covenants,  26-127 
Vendee,  26-126 

Vendee  in  voluntary  conveyance,  26-127 
Proceedings  in  rem  and  in  personam,  26-132 
Promissory  notes,  see  infra,  Bills  of  exchange 

and  promissory  notes. 
Public  interests  considered,  26-66 
Public  policy  (see  infra.  Illegal  contracts)  : 

Stock  in  corporations,  26-123 
Railroads : 

Operation  of  railroads,  26-96 

Use  of  rights  of  way  of  other  companies, 
23-710 

Real  property  contracts  (see  infra,  Vendor 
and  purchaser),  26-104 

Contracts  of  sale,  see  infra,  Vendor  and 
purchaser. 

Easements,  see  infra,  Easements. 

Exchange,  see  infra,  Exchange  of  prop- 
erty. 

Leases,  see  infra.  Leases. 

Mortgages,  see  infra,  Mortgages. 

Partition,  see  infra,  Partition. 
Reasonable  time  for  performance,  26-77 
Receivers,  23-1052 
Release,  26-128 
Religious  societies  : 

Specific  performance  of  a  canon,  24-348 
Rem  : 

Equity  acts  in  personam  and  not  in  rem, 
1 1-167 

Remedy  at  law,  see  infra,  Inadequacy  of  legal 
remedy. 

Repair,   see   infra,   Contracts   to  construct, 

erect,  or  repair. 
Representation,  see  infra,  Fraud. 
Representatives,  see  infra,  Privies  and  rep- 
resentatives. 
Requisites  for  equitable  interposition,  26-20 
Rescission,  cancellation,  and  reformation : 
Mutual  rescission,  26-134 
Reformation   and   specific  performance, 
26-16 

Rescission   where    specific  performance 

would  be  denied,  24-611 
Setting  up  parol  rescission  in  opposition 

to  bill,  26-128 
Specific  performance  as  compared  with 
rescissioa,  26-16 
Residence,  26-133 
Restraint  of  trade,  24-861  ;  26-23 
Riparian  rights,  26-105 

Sale  (see  infra,  Personal  property  contracts; 
Vendor  and  purchaser),  26-103 
Insolvency,  26-19 
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Sale,  cont'd. 

Stock  in  corporations,  see  infra.  Stock 
in  corporations. 
Satisfactory  title,  26-114 
Seal: 

Contracts  under  seal,  26-28 
Separate  property  of  married  women,  26-99 

Sheritfs'  sales,  25-842 
Signature  of  party,  26-48,  49 
Situs,  26-133 
Specialty : 

Failure  of  consideration   where  instru- 
ment under  seal,  7-94 
Statute  of  frauds,  26-48,  49 

Burden  of  proof  to   evade  statute  of 

frauds,  26-131 
Change  of  possession,  26-56 

Constructive  possession,  26-50 
Continuance  of  existing  possession, 
26-58 

Exchange  or  partition  of  lands,  26- 
56 

General  rule,  26-56 
Kinds  of  possession,  26-59 
Necessity  for  and  nature  of  posses- 
sion, 26-58 
Possession  and  improvement,  26-57 
Possession  of  one  of  several  parcels, 
26-58 

Right  of  vendor  or  lessor,  26-56 
Temporary  suspension  of  possession, 

26-58 

Tender  of  deed,  26-57 
While  taking  possession  as  part  per- 
formance, 26-56 
Consideration  to  be  stated,  26-49 
Damages  in  lieu  of  performance,  26-85 
Executed  contracts,  26-61 
Failure   to  set   up   statute   as  defense, 

26-50 
General  rule,  26-49 
Marriage  as  consideration,  26-90 
Parol  evidence,  26-129 
Part  performance,  26-50 

Acts    done    on    faith    of  contract, 
26-53 

Acts   relied  on  must  be  those  of 

plaintiff,  26-60 
Change  of  possession,  26-56 
Compensation  in  lieu  of  perform- 
ance, 26-51 
Contract  must  be  certain  and  defi- 
nite and  part  performance  clearly 
shown,  26-59 
Contracts  not  performable  within  a 

year,  26-60 
Cover  for  fraud,  26-52 
Delivery  of  possession,  26-56,  58 
Equity  powers  limited,  26-53 
Evidence  must  clearly  show  cause  of 

part  performance,  26-59 
General  rule,  26-50 
Guaranties,  26-61 
Improvements,  26-57 
Inadequacy  of  damages,  26-54 
Interest  in  land,  26-50 
Jurisdiction  in  which  doctrine  de- 
nied, 26-52 
Marriage  as  part  performance,  26-60 
Mere  revocable  acts,  26-60 
Mere  refusal  to  perform,  26-52 
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SPECIFIC  PERFORMANCE,  cont'd. 
Statute  of  frauds,  cont'd. 

Part  performance,  cont'd. 

Payment  of  purchase  money,  26-54 
Performance    must    have    been  on 

faith  of  contract,  26-53 
Possession,  26-56,  58 
Preliminary  acts,  26-60 
Rule  in  Maine  and  Massachusetts, 

26-52 
Statutory  rule,  26-52 
Tender  of  deed,  26-57 
Theory  of  the  cases,  26-51 
Whether  all  the  acts  done  are  called 

for  by  the  contract  or  prove  it, 

26-53 

Payment  of  purchase  money,  26-54 
General  rule,  26-54 
Payment  accompanied  by  other  acts, 

26-55 

Rule    in    Alabama,    Delaware,  and 
Iowa,  26-55 
Possession,  26-56,  58 

Requirement  of  statute  of  frauds,  26-49 

Signature  of  parties,  26-49 

Trusts,  26-61,  124 
Stock  in  corporations,  26-122 

Contract  contrary  to  public  policy,  26-123 

Contract  induced  by  fraud,  26-123 

Contracts  for  sale  of  stock,  26-122 

Corporation  to  be  organized  in  fitturo, 
26-123 

General  rule,  26-122 

Laches,  26-123 

Public  policy,  26-123 

Subscriptions,  26-123 

Transfers,  26-123 

When  contract  enforced,  26-122 

When  performance  denied,  26-122 

When  stock  of  peculiar  value  to  plain- 
tiff, 26-122 

Where  defendant  not  owner  of  stock, 
26-123 

Where  stock  readily  purchasable,  26-122 
Subscriptions,  see   infra,   Stock  in  corpora- 
tions. 

Support  and  maintenance,  26-22,  123 
Surprise,  27-549 

Surrogate  and  probate  courts,  27-554 
Tenants  in  common,  see  infra,  Joint  tenants 

and  tenants  in  common. 
Tender : 

Suits  by  vendee,  26-116 
Tender  of  deed,  26-57 

Tender  of  title,  see  infra,  Vendor  and  pur- 
chaser. 

Tender  or  offer  to  perform,  26-42 

Theatres  and  amusements,  28-122 

Third  persons  : 

Bad  faith  toward  third  persons,  26-46 
Injury  to  innocent  third  persons,  26-82 
Innocent  third  parties,  26-40,  68 

Time  as  essence  of  contract,  see  infra,  Plain- 
tiff in  default. 

Time  of  performance,  26-77 
Certainty,  26-36,  37 

Time  when  contract  was  made : 
Fairness,  26-69 

Title  bonds,  26-90 

Trust  deeds  and  power  of  sale  mortgages, 
see  Trust  Deeps  and  Power  of  Sale 
Mortgages. 
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Trusts  and  trustees,  see  Trusts  and  Trus- 
tees. 

Ultra  vires  contracts,  26-24 
Undue  influence,  26-46 
Unilateral  contracts,  26-31 
Value : 

Change  of  value,  26-70 
Time  as  essence  of  contract,  26-76 
Vendor  and  purchaser,  26-104 
Burden  of  proof,  26-112 
Contracts  of  sale,  26-104,  I06 
Conveyance  made  for  purpose  of  defeat- 
ing action   for  specific  performance, 
26-127 
Curing  defects,  26-112 
Discretion  of  court,  26-113 
General  rule,  26-104 
Good  title,  26-106 
Laches,  see  infra,  Laches. 
Marketable  title,  26-109 

Bare  possibility,  26-1  n 
Danger  of  litigation,  26-1  n 
Deficiency  in  quantity,  26-112 
General  rule,  26-109 
Irregular  legal  proceedings,  26-1 11 
Material  defects,  26-112 
Suspicion  and  conjecture,  26-1 11 
Options,  see  infra,  Options. 
Parol  evidence  to  cure  defects  in  title, 
26-1 12 

Part  performance,  see  infra,  Part  per- 
formance. 

Payment  of  purchase  money,  see  infra, 

Statute  of  frauds. 
Question  for  court  as  to  sufficiency  of 

deed,  26-113 
Restitution  of  possession,  26-112 
Right  of  vendee,  26-126 
Satisfactory  title,  26-114 
Statute  of  frauds,  see  infra,  Statute  of 

frauds. 
Suits  by  vendee,  26-115 

Contracts  to  recovery,  26-118 
Damages  in  lieu  of  performance,  26- 
116 

Election  by  vendee,  26-116 
Enforceable  at  the  suit  of  vendee, 

26-115 
General  rule,  26-115 
Inability  of  vendor  to  perform,  26- 
116 

Partial  performance,  26-116 
Payment  of  tender,  26-116 
Preparation  of  deed,  26-118 
Technical  legal  tender  unnecessary, 

26-1 17 
Tender,  26-116 
Tender  of  deed,  26-118 
Vendee's  refusal  to  accept  title,  26- 
118 

When  tender  unnecessary,  26-117 
Suits  by  vendor,  26-106 
Tender  of  title,  26-113 

Acquiescence  in  vendor's  delay,  26- 
115 

Acquisition  of  title  by  vendor,  26- 
114 

Conformity  with  contract,  26-114 
General  rule,  26-113 
Mortgages  or  liens  on  property,  26- 
115 
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SPECIFIC  PERFORMANCE,  cont'd. 
Vendor  and  purchaser,  cont'd. 

Tender  of  title,  cont'd. 

Satisfactory  title,  26-114 

Time  allowed  to  perfect  title,  26-115 

W  here  tender  unnecessary,  26-114 

Time  as  essence  of  contract,  26-75 

Title  to  be  conveyed,  26-106 
Adverse  possession,  26-112 
Danger  of  litigation,  26-1 11 
Defects  due  to  vendee,  26-107 
Defects  known  to  vendee,  26-107 
Good  title  to  be  conveyed,  26-106 
Immaterial  defects,  26-108 
Liens  dischargeable  out  of  purchase 

money,  26-109 
Marketable  title,  26-109 
Record  title,  26-107 
Reservations,     conditions,  restric- 
tions, 26-108 
Statute  of  limitations,  26-107 
Technicalities,  26-108 
Title  by  adverse  possession,  26-107 
Title  subject  to  restrictions,  26-108 

Vendee  should  state  objections,  26-112 
Waiver,  26-134 

Waterworks   and   water  companies,  30-426, 
437- 

Whole  contract,  see  infra,  Part  performance. 
Wills  : 

Agreements  to  make  'a  will,  see  infra, 
Contracts  for  testamentary  provisions. 

Contracts  for  testamentary  provisions, 
see  infra.  Contracts  for  testamentary 
provisions. 

Working  contracts,  see  infra,  Contracts  to 
construct,  erect,  or  repair. 
SPECIFIC  QUESTION,  26-135 
SPECIFIC  TAXES,  26-135 
SPECIFY,  26-136 
SPECIMEN,  26-136 
SPECTATORS: 

Accomplices,  1-391 

Prize  fight,  23-106 
SPECULATE,  26-136 

SPECULATIVE    DAMAGES    (see  Dam- 
ages) : 

Exemplary  damages,  see  Exemplary  Dam- 
ages. 
SPEECH,  26-136 
SPEED  —  SPEEDILY,  26-136 
See  Law  of  the  Road  ;  Railroads. 
Contracts    of    affreightment    and  charter- 
parties  : 

With  all  convenient  speed,  7-175 
Convenient  speed,  7-460 
Moderate  speed,  20-836 

Ships  and  shipping, see  Ships  and  Shipping. 
SPEEDWAY,  26-136 
SPEEDY  TRIAL,  26-136 
See  Constitutional  Law. 
SPELLING,  17-20 

See    Abbreviations  ;    Interpretation  and 

Construction  ;  Names. 
Alteration  of  instruments,  2-224 
Verdict,  29-1042 
SPENDTHRIFTS  AND  SPENDTHRIFT 
TRUSTS,  15-224:  26-137 
See  Restraints  on  Alienation. 
Active  trusts  : 

Trusts  must  be  active,  26-143 
General  rule,  26-143 
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SPENDTHRIFTS  AND  SPENDTHRIFT 

TRUSTS,  cont'd. 
Active  trusts,  cont'd. 

Trusts  must  be  active,  cont'd. 

Ordinary  duties  imposed  on  trustees, 

26-143 
Tests,  26-143 
Beneficiary  : 

Trustee  also  beneficiary,  26-147 
Beneficiary  also  trustee,  26-147 
Beneficiary    one    of    several    cestuis  que 
trustent,  26-146 
General  rule,  26-146 
Interest  not  joint,  26-146 
Judgment  at  law,  26-147 
Ratable  portion  of  surplus,  26-146 
Where  interests  are  inseparable,  26-146 
Cestuis  que  trustent,  see  infra,  Beneficiary; 
Beneficiary   one    of    several    cestuis  que 
trustent. 
Creation  of  trust,  26-141 

Cestui  que  trust  in  being  not  necessary, 
26-142 

Express  words  not  necessary,  26-141 
"Grounds  of  inference,  26-142 
Creditors : 

Surplus  of  income  liable  to  creditors, 
26-149 

When  trust  fund  may  be  reached,  26-144 
Definition  of  spendthrift,  15-224;  26-137 
Definition  of  spendthrift  trusts,  26-138 
Discretion  of  trustee,  26-144 

As  to  amount,  26-145 

As  to  time,  26-145 

Discretion    narrowed    by  construction, 

26-145 
General  rule,  26-144 
Maintenance  during  minority,  26-145 
Unqualified,  26-144 
Donor : 

Power  of  donor  over  corpus  of  estate, 
26-148 

Donor  also  beneficiary,  26-147 
Garnishment,  14-763 
Habitual  drunkards,  15-224 
Income : 

Surplus  of  income  liable  to  creditors, 
26-149 

Interest  of  beneficiary,  26-143 

Mental  unsoundness,  15-224 

Mortgages,  26-144 

Protection  of  trust  fund,  26-143 

Restraint  on  alienation,  30-807 

Statute  applies  to  personal  property,  26-149 

Statutory  provisions,  26-148 

Construction  of  statutes,  26-148 

New  York,  26-148 

Surplus  of  income  liable  to  creditors, 
26-149 

Trustee  (see  infra,  Discretion  of  trustee)  : 
Beneficiary  also  trustee,  26-147 
Duties  and   liabilities   of   trustees,  26- 
147,  148 

Trustee's  ordinary  duties,  26-143 
Validity  of  spendthrift  trusts,  26-138 

Alienability    and    rights    of  creditors, 
26-140 

American  doctrine,  26-139 

Analogous  to  separate  estate  of  wife  and 

exemption  laws,  26—141 
Arguments  not  applicable  to  trust  estate, 

26-140 
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SPENDTHRIFTS  AND  SPENDTHRIFT 

TRUSTS,  cont'd. 
Validity  of  spendthrift  trusts,  cont'd. 

Arguments  pro  and  con,  26-140 

Cesser  or  limitation  of  the  estate.  26-138 

English  doctrine,  26-138 

English  doctrine  inconsistent,  26-141 

Rights  of  creditor  not  impaired,  26-140 

Trusts  not  immoral,  26-141 
When  trust  fund  may  be  reached,  26-144 
When  trust  fund  will  he  protected,  26-143 

Endangering  the  trust,  26-144 

General  rule,  26-143 

Interest  in  mortgaged  property,  26-144 
Right  of  support  only,  26-144 
SPENT  BILLS  OF  LADING,  see  Bills  of 
Lading. 

SPES  RECUPERANDI,  24-1216 
SPHERES  OF  INFLUENCE: 

International  law,  16-1133 
SPIES,  see  International  Law;  Spy. 
SPILE,  26-150 
SPINNING  PLANT,  26-150 
SPIRIT  —  SPIRITS,  26-151 

See  Intoxicating  Liquors. 

Civil  damage  acts,  6-38 

Distilled  spirits,  9-615 
SPIRIT  GAS.  26-151 
SPIRITUAL.  26-151 
SPIRITUALISM: 

Insanity,  20-570 

Evidence  of  insanity,  16-61 1 

Testamentary  capacity,  28-82,  89 

Undue  influence,  29-127 
SPIRITUALITY,  26-151 

SPIRITUOUS  LIQUORS,  see  Intoxicating 

Liquors. 

SPITTING  BLOOD,  4-586,  26-151 

Life  insurance,  19-64 
SPLINE  KEY,  26-151 
SPLITTING  CAUSES  OF  ACTION: 

Res  judicata,  see  Res  Judicata. 
SPOIL,  26-151 

SPOLIATION,  see  Alteration  of  Instru- 
ments ;  Presumptions. 

SPONTANEOUS       COMBUSTION,  see 
Marine  Insurance. 

SPORT  —  SPORTING.  26-152 

See    Cruelty    to    Animals;  Disorderly 
Houses  ;  Game  and  Game  Laws. 

SPRAGG,  SPRAGGER,  ETC.,  26-152 

SPRAIN,  26-152 

SPRING .  26-152 
Stream,  27-2 

Waters  and  watercourses,  26-152 
SPRING  GUNS: 

Nuisances.  21-701 
SPRING  HOUSE,  26-153 
SPRINGING   USE    (see    Remainders,  Re- 
versions, and  Executory  Interests) : 

Trusts  and  trustees,  28-861 
SPRING  PLATE,  26-153 
NPI ! I NGS,  see  Waters  and  Watercourses. 
SPURIOUS,  26-153 
SPURIOUS  ARTICLES,  6-855 
SPURS,  see  Lateral  or  Branch  Railroads. 
SPY    (see   International  Law  ;   Libel  and 
Slander) : 

Military  law,  20-653 
SQUANDER  —  SQUANDERER,  26-153 
SQUARE,  4-582;  26-153 

See  Parks  and  Public  Squares. 


SQUATTER,  26-154 

See  State  and  Public  Lands, 
si:.,  26-154 

Abbreviations,  26-154 

Names,  21-310 
SS.,  24-1012 
STAB,  26-154;  30-1296 

Cut  and  stab,  8-533 
STABBING: 

Malicious  stabbing,  19-628 
STABLE,  26-154 

See  Livery-stable  Keepers  ;  Nuisances. 

House,  15-770 

Nuisances,  21-685,  693,  697 
STACK,  26-154 

Fire  insurance : 

Grain  in  stacks,  13-115,  123 
STAGE,  26-154 

Entertainment  of  the  stage,  11-48 
STAGECOACH,  5-481;  6-170;  26-155 

See  Carriers  of  Passengers. 

Common  carriers,  6-259 

Pleasure  carriage,  5-152 
STAKE,  4-778 

Wager,  29-1083 
STAKED  OFF,  26-155 
STAKEHOLDER,  26-155 

Auctions  and  auctioneers,  3-502 

Demand,  9-209 

Gambling    contracts,    see    Gambling  Con- 
tracts. 
STAKE  RACE,  26-155 
"STAL,"  26-155 

STALE  CLAIM,   see  Laches;  Limitation 

of  Actions. 
STALE  DEMAND,  see  Laches;  Limitation 

of  Actions. 
STALE  LEVY,  26-155 
STALL  —  STALLAGE,  see  Markets. 
STALLION.  26-155 

Exemptions  from  execution,  12-126 
STAMP  ACT  (see  Revenue  Laws): 

Bills  of  exchange  and  promissory  notes,  see 
Bills    of    Exchange    and  Promissory 
Notes. 
STAMPS,  25-1066 
See  Trading  Stamps. 
Brands  and  marks,  4-874 
Executors  and  administrators: 

Internal    revenue    stamp    upon  bond, 
11-878 

Fire  insurance,  see  Fire  Insurance. 
STAND,  STANDING,  ETC.,  26-155 
STANDARD.  26-156 
STANDARD  GALLON,  14-575 
STANDARD  GRADE,  26-156 
STANDARD  TIME,  see  Time  (Computation 

of). 

STAND  COMMITTED,  26-156 

STANDING  ARMY,  26-156 

STANDING   ASIDE,    see  Jury   and  Jury 

Trial. 

STANDING  BY,  26-156 
STANDING  CROP.  26-156 
STANDING  DETACHED,  26-157 
STANDING  TREES.  26-157 
STANDING  WOOD,  26-157 
STAND  TO,  26-157 
STAPLE.  STATUTE,  11-382 
STARE  DECISIS,  26-158 

See  Res  Judicata. 

Adopted  statutes,  26-178 
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STARE  DECISIS,  cont'd. 

Affirmance  without  opinion,  26-165 
Appeal,  iee  infra,  Law  of  the  case. 
Appellate  court,  see  infra,  Decisions  of  court 

of  last  resort ;  Law  of  the  case. 
Application  of  rule,  26-161 

Change  in  personnel  of  court,  26-168 
Decision  by  divided  court,  26-166 
Decisions  construing  common  law,  26— 
162 

Decisions  construing  constitutional  ques- 
tions, 26-162 

Decisions  of  co-ordinate  courts,  26-165 

Decisions  of  court  of  last  resort,  see 
infra,  Decisions  of  court  of  last  resort. 

Decisions  of  intermediate  courts,  26- 
166 

Decisions  on  former  statutes,  26-161 
Dicta,  see  infra,  Dicta, 
llow  applied,  26-161 
Questions  of  practice,  26-163 
Single  decisions,  see  infra,  Single  de- 
cisions. 

Where  precedent  has  been  approved  by 
legislature,  26-167 
Argument : 

Points  not  argued,  26-170 
Change  of  decisions  (see  infra,  Retrospective 

effect  of  change  of  decision),  26-179 
Change  of  personnel  of  court,  26-189 
Comity,  26-172,  174 
Common  law  : 

Decisions  construing  common  law,  26- 
i6j 

Conflict  of  laws: 

Decisions  of  courts  of  another  state  as 
precedents,  see  infra,  Decisions  of 
courts  of  another  state  as  precedents. 

Federal  decisions  as  precedents  in  state 
courts,  see  infra,  Federal  decisions  as 
precedents  in  state  courts. 
Constitutional  law  : 

Construction  of  Federal  Constitution  and 
statutes,  see  infra,  Federal  decisions 
as  precedents  in  state  courts. 

Decisions  construing  constitutional  ques- 
tions, 26-162 

Decisions  of  courts  of  another  state  as 
precedents,  see  infra.  Decisions  of 
courts  of  another  state  as  precedents. 

Federal  decisions  as  precedents  in  state 
courts,  see  infra,  Federal  decisions  as 
precedents  in  state  courts. 

Opinions  of  the  justices,  6-1079 

Retrospective   effect   of   change   of  de- 
cision, 26-179 
Construction  (see  infra.  Application  of  rule)  : 

Decisions  of  courts  of  another  state  as 
precedents,  see  infra,  Decisions  of 
courts  of  another  state  as  precedents. 

Federal  decisions  as  precedents  in  state 
courts,  see  infra,  Federal  decisions  as 
precedents  in  state  courts. 
Construction    of    Federal    Constitution  and 
statutes,  see   infra.   Federal   decisions  as 
precedents  in  state  courts. 
Co-ordinate  courts  : 

Decisions  of  co-ordinate  courts,  26- 
165 

Courts  (see  infra,  United  States  courts)  : 
Change  in  personnel  of  court,  26-168 
Decisions  of  co-ordinate  courts,  26-165 
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STARE  DECISIS,  cont'd. 
Courts,  cont'd. 

Decisions  of  courts  of  another  state  as 
precedents,  see  infra,  Decisions  of 
courts  of  another  state  as  precedents. 
Federal  decisions  as  precedents  in  state 
courts,  see  infra.  Federal  decisions  as 
precedents  in  state  courts. 
Courts  of  last  resort,  see  infra,  Decisions  of 

court  of  last  resort. 
Decisions  (see  info.  Application  of  rule)  : 
Federal  decisions  as  precedents  in  state 
courts,  see  infra,  Federal  decisions  as 
precedents  in  state  courts. 
Retrospective  effect    o]    change   of  de- 
cision, see   infra.   Retrospective  effect 
of  change  of  decision. 
Single  decisions,  see  infra,   Single  de- 
cisions. 

Subsequent    observations    on  decision, 
26-161 

Decisions  of  court  of  last  resort,  26-163 
Affirmance  without  opinion,  26-165 
Conllict  between  state  and  federal  courts, 
26-164 

Decisions  binding  on  lower  court,  26- 

163 

Decisions  by  divided  court,  26-165 
Dicta,  26-165 

Duty  of  lower  court  to  follow,  26-163 
Effect  of  change  in  decision,  26-164 
General  rule,  26-163 
House  of  Lords,  26-178 
Decisions  of  courts  of  another  state  as  prece- 
dents : 

Adopted  statutes,  see  Statutes. 

Conflict  between   federal  and  state  de- 
cisions, 26-178 

Construction  of  constitutions  and  stat- 
utes of  other  states,  26-176 

Decision    of    foreign    state   as    rule  of 
property,  26-178 

Decisions  of  inferior  courts,  26-177 

Effect  of  change  of  state  boundary  on 
precedents,  26-178 

Province  of  court  and  jury,  26-178 
Decisions  of  House  of  Lords,  26-178 
Decisions  of  intermediate  courts,  26-166 
Definition,  26-159 

Judicial  dictum,  26-160 

Obiter  dicta,  26-160 

Precedent,  26-159 

Stare  decisis,  26-159 
Dicta,  9-452 ;  26-168 

Court  of  last  resort,  26-165 

Definition,  26-160,  168 

Dicta  as  rule  of  property,  26-171 

Extrajudicial  opinion,  12-608 

Illustrations  in  opinion,  26-170 

Interpretation  of  language  of  court,  26- 
169 

General  expressions,  26-169 

General  rule,  26-169 
Not  a  part  of  decision,  26-168 
Obiter  dictum,  9-452;  26-160,  168 
Points  not  argued,  26-170 
Presumptions  that  points  were  consid- 
ered, 26-170 
Reasoning,  26-170 
Several  points  decided,  26-171 
Subordinate  propositions,  26-171 
Discretion  of  court,  26-160 
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ST  IlRB  DECISIS,  cont'd. 
Divided  court : 

Court  of  last  resort,  26-165 
Decision  by  divided  court,  26-166 
Erroneous  precedents  as  rules  of  property, 
26-1S0 

Charters  of  corporations,  26-182 

Claim  to  rin  office,  26-182 

Commercial  usages,  26-183 

Contracts,  26-180 

Contracts  are  involved,  26-182 

General  rules,  26-180 

Real  property  involved,  26-181 

Rule  of  local  application,  26-181 

Strict  application,  26-180 

Wills,  26-182 
Extrajudicial  opinion,  12-608 
Federal    courts,    see    infra,    United  States 
courts. 

Eederal    decisions   as   precedents   in  state 
courts,  26-172 
Construction  of  Federal  Constitution  and 
statutes,  26-1 72 
Comity,  26-172,  174 
Constitutionality  of  federal  statutes, 
26-1 72 

Constitutionality    of    state  statutes 
under  Federal  Constitution,  26-173 
Decisions  of  inferior  courts,  26-174 
Dicta,  26-175 

Federal  Constitution,  26-172 
Federal  statutes,  26-173 
State  statutes,  26-173 
Treaties,  26-1 73 
Construction  of  state  constitutions  and 

statutes,  26-175 
General  jurisprudence,  26-176 
Territorial  courts,  26-176 
Where  federal  court  has  appellate  juris- 
diction, 26-176 
General  consideration,  26-160 
House  of  Lords,  26-178 

Impairment  of  obligation  of  contracts,  26- 

179 

Inflexible  rule,  26-183 

Intermediate  courts,  26-166 

Interpretation  and  construction  (see  infra, 
Application  of  rule;  Federal  decisions 
as  precedents  in  state  courts;  Stat- 
utes) : 

Construction  of  Federal  Constitution 
and  statutes,  see  infra,  Federal  de- 
cisions as  precedents  in  state  courts. 

Decisions  of  cowls  of  another  state  as 
precedents,  see  infra,  Decisions  of 
courts  of  another  state  as  precedents. 

Federal  decisions  as  precedents  in  state 
courts,  see  infra,  Federal  decisions  as 
precedents  in  state  courts. 
Interpretation  of  language  of  court,  see  infra, 
Dicta. 

Last  resort,  see  infra,  Decisions  of  court  of 

last  resort. 
Law  of  the  case,  26-184 

Appellate   court   bound   by   former  de- 
cisions in  same  case,  26-192 
Appellate  court  has  no  appellate  juris- 
diction over  itself,  26-189 
Application  of  doctrine,  26-189 
Changed  circumstances  on  second  trial, 

26-191 
Dicta,  26-193 


STARE  DECISIS,  cont'd. 
Law  of  the  case,  cont'd. 

Different  state  of  facts  on  second  trial, 

26-191 
Doctrine  stated,  26-189 
Expiration  of  the  term,  26-189 
General  statement,  26-184 
Jurisdiction,  26-193 

New  trial  and  proceedings  therein,  see 

infra,    New    trial    and  proceedings 

therein. 
Personnel  of  court,  26-189 
Point  may   be   determined   though  not 

expressly  treated  in  opinion,  26-192 
Point  not  raised,  26-193 
Presumption  of  due  consideration,  26- 

193 

Questions  of  law  and  fact,  26-190 
Reasons  for  doctrine,  26-189 
Relations  to  res  judicata  and  stare  de- 
cisis, 26-188 
Subject-matter  same  but  parties  differ- 
ent, 26-192 
To  what  courts  applicable,  26-190 
Two  appeals  allowed  in  the  same  case, 
26-190 
Legislature  : 

Where  precedent  has  been  approved  by 
legislature,  26-167 
Limitation  of  actions: 

English  decisions  as  authority,  19-148 
Limitation  of  rule,  26-183 
Nature  of  right  involved,  26-184 
New  trial  and  proceedings  therein,  26-193 
Duty  of  the  trial  court,  26-193 
Governed  by  opinion  of  appellate  court, 
26-193 

No  error  in  following  opinion  of  appel- 
late court,  26-194 
Questions  on  second  appeal,  26-194 
Obiter  dicta,  see  infra.  Dicta. 
Opinion  of  the  court  (see  infra,  Decisions; 
Dicta)  : 

Affirmance  without  opinion,  26-165 
Origin  of  doctrine,  26-160 
Overruling  former  precedent,  26-168 
Patents,  22-486 
Practice  : 

Questions  of  practice,  26-163 
Precedent,  26-159 

Decisions  of  courts  of  another  state  as 
precedents,  see  infra,  Decisions  of 
courts  of  another  state  as  precedents. 
Federal  decisions  as  precedents  in  state 
courts,  see  infra,  Federal  decisions  as 
precedents  in  state  courts. 
Single  decisions  : 

Overruling  former  precedent,  26-168 
Where  precedent  has  been  approved  by 
legislature,  26-167 
Presumption  of  due  consideration,  26-170,  193 
Private  international  law  : 

Decisions  of  courts  of  another  state  as 
precedents,    see    infra,    Decisions  of 
courts  of  another  state  as  precedents. 
Federal  decisions  as  precedents  in  state 
courts,  see  infra,  Federal  decisions  as 
precedents  in  state  courts. 
Real  property,  26-181 
Res  judicata : 

Determination  both  of  law  and  of  fact 
res  judicata,  24-715 
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STAKE  DECISIS,  cont'd. 
Res  judicata,  cont'd. 

Divided  court,  24-715 
Estoppel  by  verdict,  24-716 
Estoppel  by  verdict  extends  to  findings 

of  law  as  well  as  of  fact.  24-715 
Estoppel  of  judgment  extends  to  findings 

of  law  as  well  as  of  fact,  24-715 
Finality  of  judgment,  24-716 
General  distinction  between  res  judicata 

and  stare  decisis,  24-7 1  5 
Law  of  the  case,  24-716 
Relation  of  law  of  the  case  to  res  judi- 
cata and  stare  decisis,  26-1SS 
Conclusiveness  of  decision  on  for- 
mer appeal  stated  as  res  judicata, 
26-188 

How  differs  from  res  judicata,  26- 
188 

How  differs  from  stare  decisis,  26- 
188 

Preliminary  injunction,  26-188 
Res  judicata  basis  of  the  rule,  26- 
188 

Rule  treated  by  stare  decisis,  26-188 
Retrospective  effect  of  change  of  decision, 
26-179 
Contract  right,  26-179 
Criminal  case,  26-180 
Federal  Constitution,  26-179 
General  rule,  26-179 
Impairment  of  obligation  of  contracts, 
26-179 
Right  involved,  26-184 
Rule  of  property  : 

Decisions  of   foreign   state  as   rule  of 

property,  26-178 
Dicta  as  rule  of  property,  26-171 
Erroneous  precedents  as  rules  of  prop- 
erty, see  infra,  Erroneous  precedents 
as  rules  of  property. 
Second  appeal,  26-194 
Second  trial,  see  infra,  Law  of  the  case. 
Several  points  decided,  26-171 
Single  decisions,  26-167 

Continuing  interests,  26-167 
General  rule,  26-167 
Nature  of  question  decided,  26-167 
Rule  of  property,  26-168 
Single  decision  reversing  precedent,  26- 
168 
Statutes : 

Decisions  of  courts  of  another  state  as 
precedents,    see    infra,    Decisions  of 
courts  of  another  state  as  precedents. 
Decisions  on  former  statutes,  26-161 
Federal  decisions  as  precedents  in  state 
courts,  see  infra,  Federal  decisions  as 
precedents  in  state  courts. 
Interpretation  of  statutes,  26-161 
Subordinate  propositions,  26-171 
Supreme  court,  see  infra,  Decisions  of  court 

of  last  resort. 
Treaties  : 

federal  decisions  as  precedents  in  state 

courts,  '26-1 73 
United  States  courts  : 

Conflict  between  state  and  federal  courts, 

26-164 

Court  of  last  resort,  26-163 
Effect  upon  state  courts  of  federal  court 
adjudications,  8-32 
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STARE  DECISIS,  cont'd. 
United  States  courts,  cont'd. 

Federal  decisions  as  precedents  in  state 
courts,  see  infra,  Federal  decisions  as 
precedents  in  state  courts. 
State  decisions  as  precedents  in  federal 
courts,  see  United  States  Courts. 
Usages  and  customs,  26-183 
Wills,  26-182 
STARR-BOWKETT : 

Building  and  loan  associations,  4-1005 
START,  26-195 

STATE,  STATEMENT,  ETC.,  26-195 
Brief  statement,  4-953 
Plain  statement,  22-833 
STATE  AGENT,  26-196 
STATE  AND  PUBLIC  LANDS,  26-197 
Abandonment : 

Town  sites,  26-314 
Acknowledgments  : 

School  and  university  grants,  26-373 
Acquisition,  see  infra,  How  acquired  by  state. 
Actions,  see  infra,  Review  by  courts. 
Actual  settler  (see  infra,  Possessory  rights 

in' public  land),  26-262,  298,  353 
Adjacent,  26-454 

Administration ,  see  infra,  Power  of  adminis- 
tration and  sale. 
Adverse  possession,  1-875,  876  ;  26-228 
Before  patent,  1-877 
Excepted  land,  26-440 
Lands    owned    by    the    United  States, 
1-876 

Presumption  of  grant,  1-878 
State  lands,  1-876 
Statute,  1-877 

Where  the  legal  title  to  land  remains 
:n  the  United  States,  1-876 

Age: 

Pre-emption,  26-244 
Agency  (see  infra,  Locations  of  public  land 
by  agents)  : 

Execution  of  patent  by  special  agents, 
26-421 
Agricultural  lands  : 

Review  by  courts,  26-389 
Alaska  : 

Town  sites,  26-315 
Alienation .    see    infra.    Assignment,  incum- 
brance, and  alienation  of  inchoate  right. 
Aliens  : 

Pre-emption,  26-244 
Appeal,  see  infra,  Review  by  courts. 
Appropriate  —  appropriation,  26-213 

Appropriated  and  reserved,  26-223 
Appropriated,  2-515 

Appropriation  of  public  land  by  treaty,  26- 

218 

Arkansas,  26-306 
Assignment  : 

School  and  university  lands,  26-372 
Town  sites,  26-310 
Assignment,  incumbrance,  and  alienation  of 
inchoate  right,  26-405 
Interests  acquired  from  federal  govern- 
ment, 26-405 
After  patent  has  been  issued,  26- 
408 

Assignment  of  land  warrant  and 
right  to  enter  public  lands,  26-405 

Contracts  with  regard  to  improve- 
ments, 26-415 
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STATE  AND  PUBLIC  LANDS,  cont'd. 
Assignment,  incumbrance,  and  alienation  of 
inchoate  right,  cont'd. 
Interests  acquired  from  federal  govern- 
ment, cont'd. 
Effect  of  unlawful  transfers  on  title 

of  patentee,  26-416 
Exemptions  from  involuntary  aliena- 
tion, 26-413 
Federal  Homestead  Act,  26-412 
Federal  question,  26-410 
Involuntary  alienation,  26-413 
Mortgages,  26-411 
Perfected  right  to  patent,  26-410 
Power  of  attorney  to  convey,  26-410 
Pre-emption  claim,  26-413 
Relinquishment  of  entries  and  entry 

rights,  26-415 
Restrictions  on  right  to  mortgage, 

26-4 1 1 
Resulting  trusts,  26-416 
Statutory  exemptions,  26-413,  414 
Statutory  restrictions,  26-408 
Traffic   in   public   lands  restricted, 
26-408 

Voluntary  conveyances  and  contracts 
to  convey  land,  26-406 
Interests  acquired  from  state,  26-416 
Advancement  of  purchase  price,  26- 
418 

Delivery  of  warrant,  26-418 
Failure  of  location,  26-419 
General  rules,  26-416 
Interest  under  certificate  of  pur- 
chase, 26-419 
Involuntary  alienation,  26-420 
Land  warrants,  26-417 
Location   after  assignment,  26-418 
Mere  intention,  26-416 
Mode  of  assignment,  26-418 
Mortgage,  26-420 

Part  interest  in  unlocated  certifi- 
cate, 26-418 

Preferential  rights  of  purchase, 
26-417 

Proof  of  transfer,  26-418 
Restrictions,  26-420 
Scrip,  26-417 

Statutory  restrictions,  26-416,  419 
Transfer  after  location,  26-419 

Assigns.  3-1 59 

Attach,  3-180 

Attached,  26-331 

Betterments,  see  infra,  Emblements. 
Block  system,  4-584 
Bona  fide  purchasers,  26-442 

Conflicting  entries,  26-442 

Equitable    doctrine    of    notice,  26-442, 
443 

Failure  to  return  survey,  26-442 
Immediate  purchasers  from  government, 

26-443 

Mistakes,  wrongful  acts,  or  omissions  of 

government  or  its  officers,  26-442 
Notice,  26-442 

Purchasers  for  value  and  without  notice, 
26-443 

As  against  government,  26-444 
Equitable  title,  26-444 
Land  scrip  or  land  warrants,  26-444 
Legal  title,  26-443 
Quitclaim  deed,  26-444 


STATE  AND  PUBLIC  LANDS,  cont'd. 

Bona  tide  purchasers,  cont'd. 

Purchasers  with  notice,  26-445 
General  rule,  26-445 
Recording  acts,  26-445 
Scope  of  rule,  26-442 

Statutes  adjusting  invalid  or  forfeited 

rights  or  grants,  26-446 
Void  grants,  26-443 
Boundaries  (see  Boundaries)  : 

Survey,  26-236 
Boundary-line  agreements,  26-215 
Boundary-line  cessions,  26-216 
Bounty  and  donation  lands,  26-315 
Construction  of  grants,  26-315 
Five  per  cent,  bounty,  26-320 
Liberal  construction,  26-678 
Louisiana  grants,  26-321 
Lovely  claim,  26-321 
Miscellaneous  grants,  26-321 
Mississippi  donation,  26-320 
North  Carolina  grants,  26-320 
Oklahoma  grants,  26-321 
Oregon  donation  act,  see  infra.  Oregon 

donation  act. 
Technical  term  unnecessary,  26-315 
Virginia  military  district,  26-319 
Burden  of  prOof : 

Locality  of  excepted  land,  26-440 
California,  26-261 

Act  of  Congress  relating  to  California 

lands,  26-369 
Act  of  Congress  "  to  quiet  land  titles," 
26-261 

Act  to  quiet  land  titles  in  California, 

26-340 

Application  to  purchase,  26-263 
Curative  acts,  26-263 
Defective   or   irregular  application 

cured  by  patent,  26-264 
Forfeiture,  26-264 

Necessity  for  compliance  with  stat- 
utory requirements,  26-263 
Payment,  26-264 

Terms  of  payment  and  forfeiture 

for  nonpayment,  26-264 
Constitutional  provision,  26-261,  262 
Meaning  of  actual  settler,  26-262 
Necessity  for  survey,  26-261 
Policy  of  state  declared  by  constitution, 
26-261 

Sale  of  lands  suitable  for  cultivation 

restricted  to  actual  settlers,  26-262 
Settlement    by    two    or    more  persons, 

26-245 

Suitable  for  cultivation,  26-262 
Survey,  26-261 

Title  and  power  of  disposal,  26-261 
What  lands  are  suitable  for  cultivation, 
26-262 
Calls,  26-266 
Canada,  10-102,  116,  117 

Acquisition   of   public    lands,  26-214 
Death   of   grantee   before  issuance  of 
patent,  see  infra.  Death  of  grantee 
before  issuance  of  patent. 
Disposal  of  United  States  and  Canadian 
lands,  see  infra,  Disposal  of  United 
States  and  Canadian  lands. 
License  to  cut  timber,  26—259 
Power  of  administration  and  sale,  26-214 
Surveys,  see  infra,  Surveys. 
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STATE  AND  PUBLIC  LANDS,  cont'd. 
Canals,  5-117 

Cancellation  by  land  department,  26-379 
Abandonment,  26-380 

Cancellation  obtained  through  fraud  or 

error  of  law,  26-382 
Entries.  26-379 
Fraud,  25-383  :  26-380,  382 
Hearing.  26-381 
Notice,  26-381 

Ordering  new  surveys,  26-380 
Patents,  26-383 

Certification    under    granting  act, 

26-384 

Correcting  surveys,  26-384 
Correction  of  clerical  errors,  26-384 
Delivery  of  patent  unnecessary,  26- 
383 

General  rule,  26-383 
In  case  of  nonacceptance,  26-384 
Prior  to  issuance  of  patent,  26-379 
Purchaser  from  the  entryman,  26-380 
Return  of  purchase  money,  26-382 

Effect    of    voluntary  abandonment, 

26-383 
Fraud,  26-383 
General  rule,  26-382 
Necessity  of  surrender  of  duplicate 

receipt,  26-383 
Who  entitled  to  repayment,  26-382 
Caveat,  see  infra.  Virginia  and  Kentucky. 
Caveat  proceedings  : 

Caveat  proceedings  over  state  lands,  26- 
387 

Cession,  see  Treaties  of  Cession. 
Citizenship  : 

Pre-emption,  26-244 
Claims,  26-331 
Collateral  attack,  25-390 

Attack  by  mere  intruder,  26-390 

Conflicting  patents,  26—392 

Equitable  claim,  26-391 

Equitable  defense  in  action  at  law,  26- 
392 

Error  of  law,  26-391 
Fraud.  26-391 
Mistake,  26-391 

Patent  not  subject  to  collateral  attack, 

25-690 
State  lands,  26-390,  391 
Statutes  allowing  equitable  defense,  26- 

391 

Statutes  giving  to  certificates  of  purchase 
effect  as  evidence  of  legal  title,  26-392 
Surveys,  26-393 
Void  patents,  26-393 

Attack  by  stranger,  26-395 

Collateral  attack  on  patent  void  for 
want  of  jurisdiction,  26-393 

Forged  patent,  25-394 

General  rule,  26-393 

Government  without  title,  26—394 

Grants  held  void  in  part,  26-394 

Lands  previously  transferred  from 
government,  26-394 

Lands  reserved  or  dedicated  to  spe- 
cial purpose,  26-395 

Patent  issued  under  repealed  stat- 
utes, 26-395 

Presumption  of  validity,  26-395 

Repealed  statute,  26-395 

State  lands,  26-393 
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STATE  AND  PUBLIC  LANDS,  cont'd. 
Colorado.  26-306 

Commissioner  of  general  land  office,  26-376 
Adjudication  as  to  settlement  and  im- 
provement, 26-376 
Controversies  between  different  settlers, 

26-376 
Generally,  26-376 

Limitation   upon  commissioner's  power, 
26-377 

Supervisory  powers.  26-376 
Community  property,  see  Community  Prop- 
erty. 

Computation  of  time,  see  infra,  Time,  com- 
putation of. 
Conditions.  26-436 

Conditions  precedent,  26-436 
Conditions  subsequent,  26-436 
Conditions  subsequent  not  favored,  26- 
437 

Construction   of   conditions  subsequent, 

26-437 

Estoppel  to  enforce  forfeiture,  26-440 
Judicial  proceedings,  26-438 
"Legislative  assertion  of  ownership,  26- 
438 

Legislative  declaration  of  forfeiture,  26- 
439 

Mode  of  enforcing  forfeiture  on  breach 

of  condition  subsequent,  26-438 
Necessity  of  office  found  at  common  law, 

26-438 
Office  found,  26-438 
Power  to  prescribe  conditions,  26-437 
Waiver  of  conditions  precedent,  26-439 
Waiver  of  conditions  subsequent,  26-439 
Waiver  of  forfeiture,  26-438,  439 
Who  can  enforce  forefeiture  on  breach 

of  condition  subsequent,  26-437 
Confirmation,  26-213 

Confirmation  by  legislature  of  irregular  or 
unauthorized  selections,  locations,  and 
sales,  26-369 
Acts  of  Congress  relating  to  California 

lands,  26-369 
General  rules,  26-369 
Consideration  : 

Improvements,  6-733 
Constitutional  law  : 

California,  see  infra,  California. 
School  and  university  grants.  26-358 
Construction,   see   infra.   Interpretation  and 

construction. 
Constructive  possession,  26-231 
Contracts,  see  infra,  Locations  of  public  land 

by  agents. 
Counties,  see  County  Commissioners. 
County  commissioners,  see  County  Commis- 
sioners. 

Court  of  private  land  claims,  see  United 

States  Courts. 
Courts,  see  infra,  Review  by  courts. 
Criminal   law,   see    infra,    Offenses  against 

land  laws. 
Cultivation,  26-247,  254 

Suitable  for  cultivation,  26-262,  353 

Unfit  for  cultivation,  26-345 
Cutting,  26-453 
Damages : 

Depredations  on  public  lands,  26-4« 
Death : 

Locations  by  agents,  26-322 
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STATE  AM)  PUBLIC  LANDS,  cont'd. 
Death  of  grantee  before  issuance  of  patent, 
26-430 
Common-law  rule,  26-4,50 
Construction    of    certificate-,    patent,  or 

confirmation  to  heirs,  26-431 
Entry  in  name  of  person  deceased,  26- 
430 

Executors  or  administrators,  26-432 
Heirs,  26-431 

Legal  representatives,  26-431 
Limitation    to    successors    restricted  by 
statute  under  which  patent  is  issued, 
26-432 
Patent  void,  26-430 
Practice  adopted  to  avoid  rule,  26-430 
Practice  of  issuing  patent  or  certificate 

to  legal  representative,  26-431 
Statutes    passed   to   avoid  common-law 
rule,  26-432 
Canadian  heir-and-devisee  act,  26- 
432 

Construction    and    effect    of  act, 

26-433 
Federal  statutes,  26-432 
Grantees  and  assignees  preferred  to 

heirs  and  devisees,  26-433 
Introductory,  26-432 
Kentucky  statute,  26-434 
Limitation  of  actions,  26-434 
New  York  statute,  26-435 
North  Carolina  statute,  26-435 
Prior    title    lawfully    acquired  not 

affected,  26-433 
Purchaser  from  heirs  locating  land 

for  himself,  26-434 
Relation,  26-434 
Tennessee  statute,  26-435 
Texas  statute,  26-436 
To  what  lands  applicable,  26-433 
Where    original    claimant    had  no 
alienable  interest,.  26-433 
What     law     controls     in  ascertaining 

grantees,  26-432 
Whether  heirs  take  by  descent  or  by 
purchase,  26-431 
Death  of  pre-emptor,  26-246 

Devise  by  pre-emptor,  26-246 
Entry  in  favor  of  heirs,  26-246 
Heirs,  26-246 

Land  not  subject  to  debts  of  pre- 
emptor  or  expenses  of  administration, 
26-246 

Tenants  in  common,  26-246 

Who  entitled  as  heirs,  26-246 
Debts  of  decedent : 

Pre-emption  lands,  26-246 
Dedication  : 

Streets  and  public  squares,  see  infra, 
Town  sites. 
Definitions,  26-212 

Depredations  on  public  lands,  26-452 

Common-law     rights     of  government, 

26-452 
"Cutting,"  26-453 
Cutting  timber,  26-454 
Damages,  26-455 
Defenses,  26-456 

Act    of   government   amounting  to 

permission,  26-457 
Color  of  title,  26-459 
Condonation  by  government,  26-457 


STATE  AND  PUBLIC  LANDS,  cont'd. 

Depredations  on  public  lands,  cont'd. 
Defenses,  cont'd. 

Generally,  26-456 
Illustrations,  26-456,  457 
Permission  of  agent  in  excess  of 

authority,  26-457 
Permission   of  government,  26-457 
Rights  of  homesteaders  to  use  tim- 
ber, 26-456 
Trespasser  acquires  no  title  to  tim- 
ber cut,  26-458 
Evidence,  26-459 
Exemplary  damages,  26-456 
Grants  to  railroads,  26-454 
Inclosure  of  land,  26-454 
Inclosures,  26-453 

Intent  as  affecting  liability,  26-454 

Nominal  damages,  26-456 

Repeal  of  statute,  26-452 

Rules    and    regulations    of  secretary, 

26-455 
Statutes,  26-452 
Timber,  26-453 

Title  of  forfeited  lands,  26-452 
Trespass  on  public  lands,  26-228 
Disposal  of  state  lands  (see  infra,  Sales)  : 
Agents,  see   infra,  Locations  of  public 

land  by  agents. 
Arkansas,  26-306 

Assignment,  incumbrance,  and  alienation 
of  inchoate  right,  see  infra,  Assign- 
ment, incumbrance,  and  alienation  of 
inchoate  right. 

Dona  tide  purchasers,  see  infra,  Bona 
tide  purchasers. 

Bounty  and  donation  lands,  see  infra, 
Bounty  and  donation  lands. 

California,  see  infra,  California. 

Colorado,  26-306 

Contlict     between     state     and  federal 
grants,  see  infra,  Swamp-land  grants. 
Georgia,  26-305 

Inchoate  right  or  title  and  grant,  see 
infra,  Inchoate  right  or  title  and  grant. 

Internal  improvements,  see  infra,  Grants 
for  internal  improvements. 

Kansas,  26-306 

Land  department  officials  and  proceed- 
ings, see  infra,  Land  department  offi- 
cials and  proceedings. 

Lands  subject  to  disposition,  see  infra, 
Lands  subject  to  disposition. 

Louisiana,  26-306 

Maine,  26-306 

Maryland,  26-305,  306 

Michigan,  26-306 

Minnesota,  26-306 

Missouri,  26-306 

Nevada,  26-306 

New  Jersey,  26-305 

New  York,  26-305 

North  Carolina,  26-306 

Notice,  see  infra,  Bona  fide  purchasers. 

Pennsylvania,  see  infra,  Pennsylvania. 

Power  of  administration  and  sale,  26-219 

Railroads,  see  infra,  Grants  in  aid  of 
railroads. 

School  and  university  grants,  see  infra, 
School  and  university  grants. 

Swamp-land  grants,  see  infra,  Swamp- 
land grants. 
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STATE    iM)  PUBLIC  LANDS,  cont'd. 
Disposal  of  state  lands,  cont'd. 
Tennessee,  26-305 

Town  sites,  see  infra,  Town  sites. 
Utah,  26-306 

Virginia  and  Kentucky,  see  infra,  Vir- 
ginia and  Kentucky. 

Wisconsin,  26-306 
Disposal    of    United    States    and  Canadian 
lands,  26-236 

Agents,  see  infra.  Locations  of  public 
land  by  agents. 

Assignment ,  incumbrance,  and  alienation 
of  inchoate  right,  see  infra,  Assign- 
ment, incumbrance,  and  alienation  of 
inchoate  right. 

Bona  fide  purchasers,  see  infra,  Bona 
fide  purchasers. 

Bounty  and  donation  lands,  see  infra, 
Bounty  and  donation  lands. 

Conflict  between  state  and  federal 
grants,  see  infra,  Swamp-land  grants. 

Free  grants,  see  infra,  Homestead  and 
free  grants. 

Grants,  see  infra,  Homestead  and  free 
grants  ;  Pre-emptions. 

Homestead,  see  infra.  Homestead  and 
free  grants. 

Inchoate  right  or  title  and  grant,  see 
infra,  Inchoate  right  or  title  and 
grant. 

Internal  improvements,  see  infra,  Grants 
for  internal  improvements. 

Land-department  officials  and  proceed- 
ings, see  infra.  Land  department  offi- 
cials and  proceedings. 

Lands  subject  to  disposition,  see  infra, 
Lands  subject  to  disposition. 

License  to  cut  timber,  see  infra,  License 
to  cut  timber. 

New  Madrid  locations,  see  infra,  New 
Madrid  locations. 

Notice,  see  infra.  Bona  fide  purchasers. 

Power  of  administration  and  sale,  26-217 

Pre-emptions,  see  infra.  Pre-emptions. 

Private  sales,  see  infra.  Public  and  pri- 
vate sales. 

Public  and  private  sales,  see  infra,  Pub- 
lic and  private  sales. 

Railroads,  see  infra,  Grants  in  aid  of 
railroads. 

School  and  university  grants,  see  infra, 

School  and  university  grants. 
Surveys,  see  infra,  Surveys. 
Swamp-land  grants,  see  infra,  Swamp- 
land grants. 
Timber  culture,  26-258 
Town  sites,  see  infra.  Town  sites. 
Dominion  of  Canada,  see  infra,  Canada. 
Donation  lands,  see  infra,  Bounty  and  dona- 
tion lands. 
Dower,  10-156 

Oregon  donation  act,  26-318 
Ejectment : 

Land  certificates  and  receiver's  receipts, 

10-  483 
Emblements,  26-229 

Entry   (see  infra,  Virginia  and  Kentucky), 

1 1-  42  ;  26-213 
Forcible  entry,  26-231 
Peaceable  entry,  26-231 
Possession  under  invalid  entry,  26-229 
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STATE  AND  PUBLIC  LANDS,  cont'd. 
Equitable  mortgages  : 

Assignment    of   state    land  certificates, 
1 1-131 
Estoppel,  26-447 
Evidence,  26-448 

Land-office  records,  26-451 

Contest  in  land  office,  26-451 
Judicial  notice,  26-451 
Land  certificates,  26-451 
Location  of  grant,  26-450 
Patent,  26-448 

As  evidence,  26-449 
Copy  as  evidence,  26-449 
Issuance,  26-448 
Pre-emption,  26-450 
Timber,  26-459 
To  show  title,  26-450 
Exceptions,  26-440 

Adverse  possession  of  excepted  land,  26- 
440 

Burden  of  proving  locality  of  excepted 

land,  26-440 
Description  of  exception  in  grant,  26- 

440 

General  rules,  26-440 
Patentee  acquires  no  title  to  excepted 
land,  26-440 
Exceptions  from  pre-emption ,  see  infra,  Lands 

subject  to  pre-emption. 
Executions,  11-639;  26-413 

Improvements  or  rights  of  pre-emption, 

11-639 
Mining  claims,  11-640 
Payment  of  grant  fees,  11-639 
Survey  not  patented,  11-640 
Time  purchase,  11-639 
Executors    and    administrators    (see  infra, 
Death  of  grantee  before  issuance  of 
patent)  : 
Pre-emption  lands,  26-246 
Sale  of  interest  in  public  lands  by  order 
of  court,  11-1093 
Generally,  11-1093 
Illustrations,  11-1094 
Pre-emption  claims,  11-1094 
Voluntary  donation,  11-1094 
Exemptions  from  execution,  26-413 
Exemptions  from  taxation: 

Impairment  of  obligation  of  contracts, 
26-220 

Public  lands  may  be  taxed  before  issu- 
ance of  patent,  12-378 
Rule  as  to  possessory  rights  to  and  im- 
provements upon  public  lands,  12-375 
Family  (see  infra,  Head  of  family)  : 

Community  property,  26-285 
Fixtures,  see  Fixtures. 
Float,  13-683;  26-213 
Forest  reservations,  26-22^ 
Forfeiture    (see    infra,    California;  Condi- 
tions) : 

Breach  of  condition,  see  infra,  Condi- 
tions. 

Railroad  grants,  see  infra,  Grants  in  aid 
of  railroads. 

School  and  university  grants,  see  infra, 
Sales  and  leases  of  school  and  uni- 
versity lands. 

Statutes  adjusting  invalid  or  forfeited 
rights  or  grants,  26-446 

Title  of  forfeited  lands,  26-452 
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STATK  A N I )  PUBLIC  LANDS,  cont'd. 

Forged  patents,  26-394 
Forgery,  26-460 
Fraud  : 

Cancellation  by  land  department,  26-383 
Collateral  attack  on  patent,  2(<  191 
Crime.  26-460 

Effect  of  fraud  in  establishing  pre-emp- 
tion, 26-249 
Patents,  26-391,  396,  399 
Procurement  of  patent,  26-280 
School  and  university  lands,  26-368 
Georgia,  26-305 

Grant  (see  infra,  Lands  subject  to  disposi- 
tion ;  Patents).  14-1112;  23-943;  26- 
213 

Conditions,  see  infra.  Conditions. 
Construction    arid    operation    of  grants, 
see    infra.    Interpretation    and  con- 
struction. 
Exceptions,  see  intra.  Exceptions. 
Interpretation     and     construction ,  see 
infra.  Interpretation  and  construction. 
Reservation ,  see  \nfra,  Reservations. 
Grant  by  direct  legislative  act,  26-423 
Compliance  with  conditions,  26-423 
Confirmation  of  claim  operates  as  grant, 

26-424 
General  rule,  26-423 
Grant  highest  evidence  of  title,  26-424 
Grant  superior  to  patent,  26-424 
Intention  of  legislature,  26-423 
Legislative  grants  construed  as  statutes, 
26-427 

Particular    acts     held     to     be  grants 

in  prcesenti,  26-423 
Statute  may  declare  when  title  will  pass, 

26-424 

Subsequent   patent   merely  evidence  of 

title,  26-424 
When  confirmation  takes  effect,  26-424 
When   statute   makes  patent  necessary, 

26-424 
Granted  lands,  14-1113 
Grants  for  internal  improvements,  26-339 

Act  to  quiet  land  titles  in  California, 

26-340 
Canal  grants,  26-340 
Character  of  grant,  26-339 
Construction    of    legislative   grants  for 

purposes     of     public  improvements, 

26-428 

Court-house  grants,  26-343 
Generally,  26-339 
Grant  of  1841,  26-339 

Act   to   quiet   land   titles   in  Cali- 
fornia, 26-340 

Character  of  grant,  26-339 

Generally,  26-339 

Lands  sulijecl  to  location.  26-339 
Time  of  making  location,  26-339 

Lands  subject  to  location,  26-339 

Miscellaneous  grants,  26-342 

Public  buildings,  26-343 

River  improvements,  26-343 

Time  of  making  location,  26-339 

Wagon-road  grants,  see  infra.  Wagon- 
road  grants. 
Grants  in  aid  of  railroads,  26-324 

Adjacent,  26-454 

Conditions  precedent  to  vesting  of  title, 
26-327 


STATE  AND  PUBLIC  LANDS,  cont'd. 

Grants  in  aid  of  railroads,  cont'd. 
Conflicting  grants,  26-335 
Construction  of  railroad  grants,  26-324 
Construction  of  road,  26-327 
Depredations  on  public  lands,  26-454 
Filing  of  map,  26-327 
Forfeiture,  26-327,  339 

Application  of  equitable  rule,  26-329 

Declaration  of  forfeiture,  26-328 

Defenses,  26-329 

General  rule,  26-327 

Nonperformance  of  conditions,  26- 
327 

Prior  grants  not  affected,  26-328 
Reverter  to  government,  26-328 
Self-executing,  26-328 
Generally,  26-324 

Implied  duty  to  operate  road,  23-728 
Indemnity  lands,  26-325,  326^  330 
Indemnity  limits,  26-332,  334 
Location  of  line,  26-327 
Mineral  lands,  26-334 
Mortgaged  lands  granted,  26-336 
Nature  of  railroad  title,  26-325 
Overlapping  grants,  26-336 
Priority,  26-335 

Right   of   way   over   public    lands,  26- 

336 

Canyons,  26-338 

Change  of  location,  26-338 

Conditions  precedent  to  vesting  of 

title,  26-338 
Filing  profile,  26-338 
Forfeiture,  26-339 
Grants  by  general  statutes,  26-337 
Grants  to  named  railroads,  26-337 
Meaning  of  right  of  way,  26-336 
Nature  of  grants,  26-337 
Nature  of  title,  26-337 
Rights  as  against  settlers,  26-338 
School  lands,  26-338 
Rights  as  against  settlers,  26-330 

Extension   of   time   for  completing 

road,  26-332 
Grant  to  railroad  excludes  private 

claims,  26-331 
Meaning  of  attached,  26-331 
Meaning    of     claims    and  rights, 

26-331 

Within  indemnity  limits,  26-332 

Within  place  limits,  26-330 
Sale  of  land  not  included,  26-336 
Selection  of  lands  by  railroad,  26-333 

Indemnity  limits,  26-334 

Lands  in  another  state,  26-334 

Location,  26-333 

Mineral  lands,  26-334 

Place  Jimits,  26-333 

Quantity,  26-333 

Sidetracks,    branches,    and  exten- 
sions, 26-334 
Swamp  lands.  26-335 
Sidetracks,    branches,    and  extensions, 
26-334 

Statutes  adjusting  invalid  or  forfeited 

rights  or  grants,  26-446 
Survey,  paying  of  cost,  26-327 
Swamp  lands,  26-335,  352 
Timber,  25-455 
Time  of  vesting,  26-325 

As  to  indemnity  lands,  26-326 
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STATE  AND  PUBLIC  LANDS,  cont'd. 
Grants  in  aid  of  railroads,  coul  d. 
Time  of  vesting,  cont'd. 

As  to  place  lands,  26-325 
Grant  to  state,  .26-326 
Title  of  railroads,  26-325 
Transportation  of  troops  and  mails,  26- 
339 

Withdrawal  from  sale,  26-224 
Withdrawal  of  lands  granted,  26-329 
By  operation  of  law,  26-330 
By  secretary  of  interior,  26-329 
Indemnity  lands,  26-330 
Revocation  of  withdrawal,  26-330 
Half  section,  15-249 
Head  of  family  (see  infra,  Family)  : 

Pre-emptions.  26-244 
Heirs  (see  infra,  Death  of  pre-emptor)  : 

Death    of   grantee    before    issuance  of 
patent,  see  infra.  Death  of  grantee  be- 
fore issuance  of  patent. 
Homestead,  26-255 
Oregon  donation  act,  26-319 
Town  sites,  26-312 
Highways  (see  infra,  Wagon-road  grants): 

Reservation  of  highways,  26-442 
Homestead  and  free  grants.  26-251 

Additional  homestead  entry,  26-252 
Alienation,  restrictions  on,  26-256 
Amount  of  land  which  may  be  acquired, 
26-252 

Change  from  pre-emption  to  homestead 

entry,  26-253 
Cultivation,  26-254 
Death  of  homesteader,  26-255 
Debts    contracted    before    issuance  of 

patent,  26-256 
Entry,  26-253 
Final  proofs,  26-254 
Heir's  right  on  death  of  homesteader, 

26-255 

Homestead  laid  off,  26-252 

Interest  and  rights  of  homesteader  after 
entry  and  before  right  to  patent  com- 
plete, 26-254 

Introductory.  26-251 

Jurisdiction  to  pass  on  homestead  claims, 
26-255 

Land  subject  to  homestead  entry,  26-252 

Nature  of  right,  26-251 

Oklahoma  lands,  26-253 

Ontario,  26-252 

Ontario  statutes,  26-253 

Possession,  26-254 

Possessory  rights,  26—232 

Preliminary  affidavit  in  payment.  26-253 

Presence  in  prohibited  territory  at  time 

of  opening,  26-253 
Relation  back  of  patent,  26-255 
Residence.  26-254 
Restraint  on  alienation,  26-256 
Right  to  cut  timber,  26-254 
Right  to  possession,  26-254 
School  and  university  lands,  26-371 
Taxation  of  homestead,  26-255 
Texas,  see  infra,  Texas. 
Timber,  26-254 

Who  may  acquire  homestead,  26-252 
Widow's  right  on  death  of  homesteader, 
26-255 

Homestead    and    pre-emption  distinguished, 
26-242 
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STATE  AND  PUBLIC  LANDS,  cont'd. 
Homestead  exemption  : 

Homestead  in  public  lands,  15-567 
Purchasers  of  public  lands,  15-562 
How  acquired  by  state,  26-213 

Boundary-line  agreements,  26-215 
Canada,  26-214 

Cessions  by  original  states,  26-215 
Colonial  America,  26-213 
Conquest,  26-215 
English  dependencies,  26-213 
Kentucky,  26-216 

Lands  under  navigable  waters,  26-216 

Maine,  26-216 

National  government,  26-215 

New  states,  26-215 

Original  states,  26-214 

Private    rights    antedating    cessions  of 

territory,  26-217 
Proprietary  colonies,  26-214 
Sources  of  private  rights,  26-213 
Tennessee,  26-216 

Territorial  possessions  of  national  gov 
ernment,  26-215 

-Texas,  26-216 

Tide  lands,  26-216 

Treaty,  26-215 

United  States,  26-214 

Vermont,  26-216 

West  Virginia,  26-216 
Husband  and  wife: 

Oregon  donation  act,  26-318 
Impairment  of  obligation  of  contracts: 

Lands  to  which  inchoate  rights  have  at- 
tached, 26-221 

State  grant  a  contract,  26-220 
Improvements  (see  infra,  Pre-emptions),  16- 
60.  93 

Consideration.  6-733 

Grants  for  internal  improvements,  see 
infra,  Grants  for  internal  improve- 
ments. 

Improvements  made  by  persons  having 
no  title,  26-229 
Promise  to   pay  for  improvements 

made  after  purchase,  26-230 
Right  of  purchaser  from  government, 
26-229 

Statutes  requiring  compensation  to 
be  made  for  improvements,  26- 
229 

Pennsylvania  (see  infra,  Pennsylvania), 
26-274 

Swamp  lands,  26-353 

Virginia  and  Kentucky,  26-270 
Inchoate  right  or  title  and  grant,  26-403 

Alienation,  see  infra,  Assignment,  in- 
cumbrance, and  alienation  of  inchoate 
right. 

Assignment,  see  infra.  Assignment,  in- 
cumbrance, and  alienation  of  inchoate 
right. 

Collateral  attack,  see  infra,  Collateral 
attack. 

Conditions  precedent  and  subsequent, 
see  infra,  Conditions. 

Construction  and  operation  of  grant,  see 
infra,  Interpretation  and  construc- 
tion. 

Incumbrance,  see  infra,  Assignment, 
incumbrance,  and  alienation  of  in- 
choate right. 

Volume  XXXII. 


State  and  Public  Lands. 


INDEX. 


State  and  Public  Lands. 


STATE  AND  PUBLIC  LANDS,  cont'd. 
Inchoate  right  or  title  and  grant,  cont'd. 
Lands   to  which   inchoate  rights  have 

attached,  see  infra,  Lands  subject  to 

disposition. 
Manner  of  granting  public  lands,  26-420 
Patents,  see  infra,  Patents. 
Possessory   rights   in    public   land,  see 

infra,    Possessory    rights    in  public 

land. 

Reservations,  see  infra,  Reservations. 
Right   and    title  prior    to    issuance  of 
patent,  see  infra,  Right  and  title  prior 
to  issuance  of  patent. 
Inclosures,  26-453 

Indemnity  lands  (see  infra,  Grants  in  aid  of 

railroads),  16-166 
Indian  lands,  see  Indians. 
Information  of  intrusion,  16-322 
Inhabitancy,  26-247 

Injunction    to    enforce    possessory  rights, 

26-386 

Interference  with  officials,  26-385 

Internal  improvements,  see  infra,  Grants  for 

internal  improvements. 
Interpretation  and  construction,  26-425 
Bounty  and  donation  lands,  26-315 
Conditions,  see  infra,  Conditions. 
Consideration,  26-426 
Death   of  grantee   before   issuance  of 
patent,   see   infra,   Death  of  grantee 
before  issuance  of  patent. 
Decisions  of  land  department  as  aids  to 

statutory  constructions,  26-403 
Federal   grants   of   lands   abutting  on 

waters,  26-429 
Gratuitous  grant,  26-426 
Intent,  26-426 

Language     construed      most  strongly 

against  user  thereof,  17-15 
Legislative  grants  construed  as  statutes, 

26-427 

Circumstances  to  be  considered, 
26-428 

Contemporaneous  history  and  con- 
dition of  country,  26-428 
How    and    when    grant  operates, 

26-427 

Legislative  grants  for  purpose  of 
public  improvement,  26-428 

Nature  of  estate  granted,  26-428 

Present  power  of  identification  of 
lands,  26-427 

Principle  stated,  26-427 

Prior  legislation  upon  same  subject, 
26-428 

Quantum  of  estate  granted,  26-428 

legislative  grants  for  purpose  of  public 
improvement,  26-428 

Michigan,  26-425 

Number  of  persons,  26-425 

Operation  of  grant  in  respect  to  seizin 
or  possession,  26-429 

Practical  interpretation  shown  by  con- 
duct of  parties,  26-429 

Purpose,  26-426 

Railroad  grants,  26-324 

Reason  for  rule  of  strict  construction, 
26-426 

Strict  construction  general  rule,  26-425 
Irrigation : 

Ditch  constructed  c^n  public  lands,  17-500 


STATE  AND  PUBLIC  LANDS,  cont'd. 
Islands,  26-226 

Grants  by  government,  17-535 
Grants  by  state,  17-534 
Joint  tenants  and  tenants  in  common : 

Where  land  is  patented  to  two  or  more 
persons,  i7-6i>5 
Judicial  notice,  13-1056;  17-907 
Land-office  records,  26-451 
Public  surveys,  17-913 
Jurisdiction  to  pass  on  homestead  claims, 
26-255 

Jurisdiction  to  pass  on  pre-emption  claims, 

26-249 
Kansas,  26-306 

Kentucky    (see    infra,    Virginia    and  Ken- 
tucky) : 

Acquisition  of  state  lands,  26-216 
Laches,  26-448 

Land  department  officials  and  proceedings, 
26-374 

Administration  of  land  grants,  26-374 
Board    of    equitable    adjudication,  26- 

378 

California,  see  infra,  California. 
Cancellation    by    land    department,  see 

infra,  Cancellation  by  land  department. 
Commissioner   of    general    land  office, 

26-376 

Conclusiveness  of  proceedings,  26-379, 
387,388 

Decisions  of  land  department  as  aids  to 

statutory  construction,  26-403 
Federal  land  department,  26-374 
Kentucky,  see  infra,  Virginia  and  Ken- 
tucky. 

Mistake,  wrongful  acts,  or  omissions  of 
government  or  its  officers,  26-442 

Pennsylvania,  see  infra,  Pennsylvania. 

Pleading,  26-379 

Procedure,  26-379 

Records  of  land  office,  26-451 

Registers  and  receivers,  see  infra,  Reg- 
isters and  receivers. 

Secretary  of  the  interior,  see  infran 
Secretary  of  the  interior. 

Specific  officers  considered,  26-375 

State  land  grants,  26-374 

Surveyors,  26-378 

Texas,  see  infra,  Texas. 

Timber  agents,  26-378 

Virginia,  see  infra,  Virginia  and  Ken- 
tucky. 

Lands  subject  to  disposition,  26-119 
Granted  lands,  26-219 

Failure  to  use  and  occupy  granted 

land,  26-221 
General  rule,  26-219 
Lands  previously  granted,  26-219 
Provision     exempting     land  from 

taxation,  26-220 
State  grant  a  contract,  26-220 
Islands,  26-226 

Lands  occupied  or  claimed  by  Indians, 

see  Indians. 
Lands  reverted  to  government,  26-225 
Lands   to    which   inchoate   rights  have 
attached,  26-221 
General  rule,  26-221 
Illustrations,  26-222 
Status  of  land  upon  lapse  of  right 
previously  vested,  26-222 
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STATE  AND  PUBLIC  LANDS,  cont'd. 
Lands  subject  to  disposition,  cont'd. 

Lands   to   which    inchoate   rights  have 
attached,  cont'd. 
Vested  right  a  contract,  26-222 
Void  and  voidable  rights,  26-222 
Lands  under  navigable  waters,  26-226 
Lands  withdrawn  from  sale  or  reserved, 
26-222 

Power  to  reserve  or  withdraw  lands, 

26-225 
Reservations,  26-222 
Withdrawals,  26-224 
Tide  lands,  26-226 
Lands  subject  to  pre-emption: 
Indian  lands,  26-242 

Lands  excepted  from  pre-emption,  26- 
243 

Lands  kept   for  purpose  of  trade  and 

business,  25-244 
Reservations,  26-243 
Saline  or  mineral  lands,  26-244 
Town  sites  and  lands  within  limits  of 
town,  26-243 
Abandonment  of  town  site,  26-243 
Actual  occupancy  necessary,  26-243 
Afterwards  ascertained  to  be  within 

corporate  limits,  26-243 
Judicial  notice,  26-243 
Not  subject  to  pre-emption,  26-243 
Lands  under  water,  21-436 
"  Land  title,"  26-290 
Leases : 

Leasing  of  public  lands,  26-306 
Public  lands  of  the  United  States,  26- 
218 

Sales  and  leases  of  school  and  university 
lands,  see  infra,  Sales  and  leases  of 
school  and  university  lands. 
Texas,  26-297,  303  , 
Legal  representatives,  see   infra,  Death  of 

grantee  before  issuance  of  patent. 
Legal    representatives,    personal  representa- 
tive, representatives,  etc.,  26-431,  432 
Legislature  : 

Grant  by  direct  legislative  acts,  see  infra, 
Grant  by  direct  legislative  act. 
License  to  cut  timber,  26-259,  457,  458 
Canada,  26-259 

United  States,  see  infra,  Depredations 
on  public  lands. 
Limitations  of  actions,  26-448 

Pre-emption,  26-251 
Location,  19—516 

Locations  of  public  land  by  agents,  26-321 

Claim  as  locator,  26-321 

Contract  for  location,  26-321 
Action  of  party,  26-322 
By  whom  signed,  26-322 
Death  of  party,  26-322 
Must  be  express,  26-321 
Need  not  be  in  writing,  26—322 
Power  to  make,  26-322 

Locator,  26-323 

Duties  under  contract,  26-323 
Evidence  of  authority,  26-323 
Powers  under  contract,  26-323 
Rights  on  performance,  26-323 
Louisiana,  26-306 

Bounty  and  donation  lands,  26-321 
Maine,  26-305,  306 

Acquisition  of  state  lands,  26-216 


STATE  AND  PUBLIC  LANDS,  cont'd. 
Mandamus,  19-779 

Cancellation  of  patent.  19-779 
Clear  legal  right,  19-779,  780 
Directing  repayment  of  purchase  money, 
19-780 

Discretionary  duties,  19-779 
Discretion  not  controlled  by  writ,  19- 
780 

Execution  of  deed,  19-779 

Illustrations,  19-779,  780 

Interference  with  officials,  26-385 

Issuance  of  land  certificates,  19-779 

Issuance  of  patent,  19-779 

Lease  of  public  lands,  19-779 

Making  surveys,  19-780 

Ministerial  duties,  19-779 

No  clear  legal  right,  19-779 

Reception  of  entry,  19-780 

Registry  of  plat  and  certificate  of  survey, 
19-780 
Maryland,  26-305,  306 
Mechanics'  liens,  20-301 

Mexican  land  grants,  see  Treaties  of  Ces- 
sion. 
Michigan,  26-306 
Mineral-land  reservations,  26-223 
Mineral  lands,  20-687 

Necessity  that  lands  be  unappropriated 
and  unoccupied,  20-688 
Forest  reserve,  20-690 
General  rule,  20-688 
Indian  reservation,  20-690 
Known  mines  and  salines,  20-692 
Mere   possession   not   good  against 

valid  location,  20-689 
Mexican  grants,  20-692 
Military  reservation,  20-690 
Naked  possession,  20-688 
Occupancy,  20-688 
Park  reserve,  20-690 
Possession,  20-689 
Possession  for  location,  20-689 
Possession   for  purpose  of  making 

location,  20-689 
Preliminary  work,  20-689 
Railroad  grants,  20-690 
Railroad  reservations,  20-690 
Railroad  right  of  way,  20-691 
Reservation  in  grants  to  states,  20- 
692 

Right  of  way,  20-691 
Subsidy  lands,  20-690 
Town  site  reservations,  20-691 
Unoccupied  portion  of  town  site,  20- 
692 

Possessory  right  to  land  subject  to  right 

in  miners,  26-234 
Pre-emption,  26-244 

Public  mineral  lands  in  general,  20-687 
Burden  of  disproving  return,  20-688 
Canadian  statutes,  20-687 
Land  department,  20-688 
Mineral    lands   and    lands  valuable 

for  minerals,  20-687 
Mode  of  determining  character,  20- 
688 

Return  of  surveyor-general,  20-688 
Return  of  United  States  deputy  sur- 
veyor, 20-688 
Statutory  rule,  20-687 
Railroad  grants,  26-334 
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STATE  AND  PUBLIC  LANDS,  cont'd. 

Mineral  lands,  cont'd. 

Review  by  courts,  26-389 

Town  sites,  26-314 
Mines  and  mining  claims,  see  infra,  Mineral 

lands. 
Minnesota,  26-306 
Mississippi  : 

Bounty  and  donation  lands,  26-320 
Mistake  : 

Collateral  attacks  on  patents,  26-391 
Mistake,  wrongful  acts,  or  omissions  of 

government  or  its  officers,  26-442 
Patents,  26-391,  396,  400 
School  and  university  lands,  26-368 
More  or  less,  see  More  ok  Less. 
Mortgages    (see   infra,   Assignment,  incum- 
brance,   and    alienation    of  inchoate 
right)  : 

Mortgages  of  public  lands  and  improve- 
ments thereon,  20-916 
Mortgages  of  rights  of  pre-emption  on 

public  domain,  20-916 
Possessory  rights  in  public  lands,  26-235 
Railroad  grants,  26-336 
School  and  university  lands,  26-372 
Municipal  aid,  see  infra,  Grants  in  aid  of 

railroads. 
Name  of  grantee,  26-421 
Navigable  waters : 

Exemption    of    lands    under  navigable 

waters,  26-226 
Lands  under  navigable  waters,  26-216 
Nevada,  26-306 
New  Jersey,  26-305 
New  Madrid  locations : 

Actions  of  ejectment,  26-258 
Lands  subject  to  location,  26-257 
Persons  entitled  to  benefit  of  act,  26- 
256 

Procedure  for  acquiring  land  under  act, 

26-256 

Provisions  of  Act  of  1822,  26-258 
Provisions  of  Act  of  1864,  26-258 
Purpose  and  provisions  of  Act  of  1815, 
26-256 

Relinquishment  of  injured  lands,  26-257 
When  location  complete,  26-257 
New  York,  26-305 

Death    of   grantee   before   issuance  of 
patent,  26-435 
No  dower  in  pre-emption  right,  26-242 
North  Carolina,  26-306 

Bounty  and  donation  lands,  26-320 
Death    of    grantee    before   issuance  of 
patent,  26-435 
Notice  (see  infra.  Bona  fide  purchasers)  : 
Cancellation    by    land    department,  26- 
381 

Forfeiture  of  school  and  university  lands, 

26-366 

Virginia  and  Kentucky,  26-271 
Occupancy   (see  infra,  Possessory  rights  in 

public  land  ;  Town  sites),  26-231 
Occupant,  2i>-768 
Offenses  against  land  laws  : 

Forgery,  26-460 

Fraud,  26-460 

Injuring  or  intimidating  occupant,  26- 

460 

Perjury,  26-460 
Office  found,  26-438 


STATE  AND  PUBLIC  LANDS,  cont'd. 

Oklahoma  : 

Bounty  and  donation  lands,  26-321 
Presence  in  prohibited  territory  at  time 

of  opening,  26-253 
Town  sites,  26-315 

Oregon  donation  act,  26-316 

Abandonment  of  location,  26-318 
Affidavit  required  as  to  use,  26—317 
Children,  26-319 
Conditions  precedent,  26-316 
Consideration  for  grant,  26-316 
Damages  for  occupation,  26-318 
Death  of  husband  before  proof,  26-318 
Description,  sufficiency  of,  26-317 
Determination    of    boundary    line,  26- 
3i7 

Devolution  by  local  law,  26-319 
Divorce  of  husband,  26-317 
Divorce  of  wife,  26-318 
Dower,  26-318 
Evidence,  26-318 
Generally,  26-316 

Grant  not  one  in  prasenti,,  26-316 

Heirs,  26-319 

Husband  divorced,  26-317 

Husband  failing  to  make  proof,  26-318 

Interest   before   patent   not    liable  for 

debts,  26-316 
Married  women,  26-318 
Performance  of  conditions  vests  title, 

26-317 

Proviso  against  sale  before  patent,  26- 
3'9 

Reservation  for  military  purposes,  26-317 

Residence,  26-316 

Residence  on  either  of  two  sections,  26- 
317 

Rights  of  women  under  act,  26-318 

Unmarried  women,  26-319 

Wife  entitled  to  dower,  26-318 

Wife's  interest,  26-318 
Overflowed    lands,    see    infra,  Swamp-land 

grants. 
Parks  and  public  squares  : 

Town  sites,  26-313 
Parol  evidence : 

Entry  in  Virginia  and  Kentucky,  26-267 
Patents  (see  infra,  Pennsylvania;  School  and 
university  grants),  22-505  ;  26-420 

Acceptance  of  patent,  26-421 

Attack  by  stranger,  26-395 

Canada,  26-421 

Cancellation,  see  infra,  Cancellation  by 

land  department. 
Cancellation    by    land    department,  see 

infra,  Cancellation  by  land  department. 
Collateral  attack,   see  infra,  Collateral 

attack. 

Conditions ,  see  infra,  Conditions. 

Construction  and  operation  of  grants,  see 
infra,  Interpretation  and  construction. 

Death  of  grantee  before  issuance  of  pat- 
ent, see  infra,  Death  of  grantee  before 
issuance  of  patent. 

Delivery,  26-421 

Delivery  of  patent,  26-421 

Direct  legislative  act,  26-423 

Evidence,  see  infra,  Evidence. 

Execution  by  special  agents,  26-421 

Forged  patent  held  void,  26-394 

Fraud,  see  infra,  Fraud. 
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STATE  AND  PUBLIC  LANDS,  cont'd. 

Patents,  cont'd. 

Grant  by  direct  legislative  act,  26-423 
Interpretation  and  construction,  see  infra, 

Interpretation  and  construction. 
Mistake,  see  i)ifra,  Mistake. 
Name  of  grantee,  26-421 
Patent  a  government  conveyance,  26- 
420 

Patent  passes  title,  26-420 

Place  of  record,  26-422 

Presumption  of  acceptance,  26-421 

Recitals  in  patent,  26-421 

Recording  patent,  26-422 

Reservation,  see  infra,  Reservations. 

Right  and  title  prior  to  issuance  of  pat- 
ent, see  infra,  Right  and  title  prior  to 
issuance  of  patent. 

Scire  facias  to  set  aside  patent,  26-396 

State  lands,  26-421 

Suit  by  government  to  annul,  26-396 

Suit  by  private  individual  to  annul,  26- 
396 

Texas,  see  infra,  Texas. 

Treaties,  26-425 

United  States  lands,  26-420 

Usual  mode  of  granting  lands,  26-420 

Void  patents,  see  infra,  Collateral  attack. 

When  patent  takes  effect,  26-422 

When  patent  unnecessary,  26-423 

Payment  (see  infra,  California)  : 
Pre-emption,  26-250,  251 

Pennsylvania,  26-271 

Application  and  warrant  or  location,  26— 
271 

Descriptive  applications  in  warrant, 
26-272 

Descriptive    warrants    defined,  26- 
272 

General  rule,  26-271 
Loose  or  indescriptive  warrants,  26- 
273 

Necessity  of  warrant,  26-272 

Operation  and  effect,  26-272 

Priorities    as   between    surveys  re- 
turned on  same  day,  26-273 

Shifted   warrants   and  applications, 
26-273 

Warrant,  26-272 

Warrant  of  acceptance,  26-272 

Warrants  for  improvements,  26-274 
Cutting  timber,  26-284 
Land  office,  26-271 
Modes  of  obtaining  title,  26-271 
Origin  of  title  of  state,  26-271 
Patents,  26-279 

Authority  to  issue,  26-279 

Effect,  26-279 

Fraud,  26-280 

Land  not  included  in  survey,  26-280 

Legal  title,  26-280 

Validity,  26-279 
Policy  of  land  laws,  26-271 
Pre-emption  rights,  26-283 

Under  proprietary  government,  26- 
283 

Under  state  government,  26-283 
Proceedings  in  land  office,  26-271 
Settlement  and  improvement,  26-280 

Defining  claim,  26-282 

Designation  of  claim,  26-282 

Extent  of  claim,  26-282 
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STATE  AND  PUBLIC  LANDS,  cont'd. 

Pennsylvania,  cont'd. 

Settlement  and  improvement,  cont'd. 
Extent  of  settler's  rights,  26-282 
Husband  and  wife,  26-280 
Lands  subject  to  settlement,  26-281 
Nature  of  settler's  rights,  26-282 
Priorities,  26-282 
Purpose  of  occupation,  26-281 
Quantity  of  land,  26-282 
Requisites  of  settlement,  26-281 
Residence,  26-281 

Settlement  as  mode  of  acquiring  title, 
26-280 

Validity  of  settlement,  26-281 
Who  may  be  settler,  26-280 
Survey,  26-272 

Authority  to  make,  26-274 

Block  survey,  26-276 

Chamber  surveys  not  void,  26-276 

Compensation  of  surveyors,  26-279 

Deficiency  in  quantity,  26-278 

Duty  of  deputy  surveyor  to  return 

survey,  26-278 
Effect,  26-275 

Effect  as  evidence  of  title,  26-276 
Excess  in  quantity,  26-278 
Necessity,  26-274 
Presumption  of  regularity,  26-276 
Quantity,  26-278 
Requisites,  26-275 
Resurvey,  26-277 
Return  of  survey,  26-277 
Surveyor  acting  for  himself,  26-275 
Surveyor  acting  out  of  proper  dis- 
trict; 26-275 
Time  of  return,  26-278 
Validity,  26-275 
Perjury,  22-681  ;  26-460 

Possession   (see  infra,  Possessory  rights  in 
public  land)  : 
Town  sites,  26-312 
Possessory  rights  in  public  land  (see  infra, 
Assignment,  incumbrance,  and  aliena- 
tion of  inchoate  right ;  Inchoate  right 
or  title  and  grant ;   Right  and  title 
prior  to  issuance  of  patent),  26-228 
As  against  government  and  its  grantees, 
26-228 

Actual  possession,  26-231 

Adverse  possession,  26-228 

Bare  possession  and  occupancy  give 

no  rights  as  against  government 

or  its  grantees,  26-228 
Constructive  possession,  26-231 
Emblements,  26-229 
Exceptions  to  rule,  26-230 
Forcible  entry,  26-231 
General  rule,  26-228 
Grants    excepting    occupied  lands 

from  location,  26-231 
Homesteads,  26-232 
Illustrations,  26-228 
Improvements,  26-229,  230 
Maintenance,  26-229 
Occupancy  as  ground  for  equitable 

relief  against  grants  to  others,  26- 

232 

Occupied,  26-231 
Peaceable  entries,  26-231 
Policy  of  government  towards  actual 
settlers,  26-230 
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STATE  AND  PUBLIC  LANDS,  cont'd. 
Possessory  rights  in  public  land,  cont'd. 

As  against  government  and  its  grantees, 

cont'd. 

Possession  under  invalid  entry,  26- 
229 

Possessory  right  confirmed  and  per- 
fected by  grant,  26-230 

Pre-emptions,  26-232 

Preference  right,  26-230 

Prescription,  26-228 

Presumption  of  grant,  26-228 

Title  founded  on  bare  possession, 
26-229 

Town  sites,  26-232 

United  States  settlement  laws,  26- 
232 

As    between    strangers    to  government 

title,  26-232 
Abandonment  of  right,  26-235 
Actual  possession  necessary,  26-235 
Character  of  right  as  property,  26- 

23S 

General  rule,  26-232 
Incumbrance,  26-234 
Incumbrance  of  possessory  right,  26- 
235 

Reservation  in  favor  of  miners,  26- 
234 

Sales,  26-234 

United  States  public  lands,  26-233 
Assignment,  incumbrance,  and  alienation 
of  inchoate  right,  see  infra,  Assign- 
ment, incumbrance,  and  alienation  of 
inchoate  right. 
Protection  by  courts,  26-385 

Enforcement  of  contracts  relating  to 

possessory  rights,  26-387 
Equitable  disposition  of  possession 

between  contestants,  26-386 
Injunction    to    enforce  possessory 

rights,  26-386 
Jurisdiction    of    courts    to  protect 

right  of  possession,  26-386 
Protection  of  successful  contestant, 
26-386 

Power  of  administration  and  sale,  26-217 
Public  lands  of  states,  26-219 
Public  lands  of  the  United  States,  26- 
217 

Administration  and  sale  by  Con- 
gress, 26-218 

Appropriation  of  public  land  by 
treaty,  26-218 

Federal  power  ceases  after  sale 
where  land  lies  within  state,  26- 
218 

Power  to  lease,  26-218 
Question  of  title  determined  by  laws 
of  United  States,  26-218 
Pre-emptions,  26-241 

Abandonment  of  right,  26-251 

Action  by  and  against  pre-emptor,  26- 

251 
Age,  26-244 

Amount  of  land  which  may  be  pre- 
empted, 26-244 

Arkansas,  26-306 

Assignment  of  rights,  26-250 

Change  from  pre-emption  to  homestead 
entry,  26-253 

Citizenship,  26-244 


STATE  AND  PUBLIC  LANDS,  cont'd. 

Pre-emptions,  cont'd. 

Computation  of  time,  26-250 
Cultivation,  26-247 

Death  of  pre-emptor,  see  infra,  Death  of 

pre-emptor. 
Declaration  of  intention  to  become  a 

citizen,  26-245 
Declaratory  statement,  26-248 
Acceptance,  26-249 
Approval,  26-249 
Defective  statement,  26-248 
Generally,  26-248 

Lands  must  have  been  subject  to 

pre-emption,  26-248 
Second  filing,  26-248 
Statement  under  assumed  name,  26- 

248 

Time  of  filing  statement,  26-248 
Disqualifications,  26-245 
Dower,  26-241 

Erection  of  buildings,  26-247 
Estate,  26-241 
Evidence,  26-450 
Final  proof,  26-250 

Fraud  in  establishing  pre-emption,  26- 

249 

Head  of  family,  26-244 
Homestead    and     pre-emptions  distin- 
guished, 26-242 
Improvement,  26-246 
Indian  lands,  26-242 
Inhabitancy,  26-247 
Introductory,  26-241 

Jurisdiction    to    pass    on  pre-emption 

claims,  26-249 
Land  subject  to  pre-emption,  see  infra, 

Lands  subject  to  pre  emption 
Limitation  of  actions,  26-251 
Louisiana,  26-306 
Missouri,  26-306 
Nature  of  right,  26-241 
Necessity  for  compliance  with  statute, 

26-247 
Occupation,  26-246 
Payment,  26-250 

Pennsylvania,  see  infra,  Pennsylvania. 

Possessory  rights,  26-232 

Pre-emption  and  preference  synonymous, 

26-241 

Pre-emption  right,  26-250 
Presumption  of  legality  of  entry,  26-251 
Proceedings  to  acquire  right,  26-247 
Proprietor  of  other  land,  26-245 
Public  officers,  26-245 
Qualifications,  26-244 
Reservations,  26-243 
Retrospective  effect  of  pre-emption  laws, 
26-251 

Right  could  be  exercised  but  once,  26- 

250 

Rights  of  pre-emptor  during  occupancy 

and  before  purchase,  26-250 
School  lands,  26-243 
Settlement,  26-246 

Settlement  by  two  or  more  persons,  26- 

245 

Substantial  compliance  with  statute,  26- 

247 

Time  for  filing  statement,  26-248 

Effect  of  failure  to  file  within  re- 
quired time,  26-249 
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STATK  AND  PUBLIC  LANDS,  cont'd. 

Pre-emptions,  cont'd. 

Time  for  filing  statement,  cont'd. 

Land  not  proclaimed  for  sale,  26— 
248 

Land  subject  to  private  entry,  26- 
248 

Unsurveyed  lands,  26-248 
Title,  26-241 

Title  acquired  by  completing  purchase, 
26-251 

To7.cn  sites,  see  infra,  Lands  subject  to 
pre-emption. 

Two  or  more  persons,  26-245 

Virginia  and  Kentucky,  see  infra,  Vir- 
ginia and  Kentucky. 

Who  may  acquire  pre-emption  rights, 
26-244 

Who  may  attack  title  of  pre-emptor,  26- 
25 1 

Wisconsin,  26-306 
Preference,  see  infra,  Pre-emptions. 
Prescription,  26-228 
Presumption  of  acceptance,  26-421 
Presumption  of  grant,  26-228 
Presumption  of  validity  of  patent,  26-395 
Presumptions  : 

Performance  of  official  duty  and  regu- 
larity of  official  acts,  22-1272 

Regularity  of  survey,  26-276 
Ownership,  26-279 

Virginia  and  Kentucky,  26-267 
Preventing  bidding,  26-238 
Priority  : 

Railroad   grants,  26-335 
Private  sales,  see  infra,  Public  and  private 
sales. 

Proceedings,  see  infra,  Land  department  offi- 
cials and  proceedings. 
Proprietor,  23-267 
Public  and  private  sales,  26-238 

Agreements   to   pay   premiums   to  pur- 
chasers declared  void,  26-238 
Credit,  26-240 

Entry  of  different  tract,  26-240 
Erroneous  sale,  26-240 
Illegal  contracts,  26-238 
Lands  subject  to  public  sale,  26-238 
Memoranda  in  writing  describing  tract, 
26-239 

Penalty  for  preventing  bids,  26-238 
School  and  university  lands,  26-363 
Statutory  provisions,  26-238,  239,  240 

Public  domain,  26-212 

Public  lands,  26-212 
Definition,  26-212 

Inclusive    meaning    of    words    "  public 
lands  "  and  "  state  lands,"  26-212 
Public  officers  (see  infra,  Land  department 
officials  and  proceedings)  : 

Board  of  equitable  adjudication,  26— 
378 

Commissioner  of  general  land  office,  see 
infra,  Commissioner  of  general  land 
office. 

Mistake,  wrongful  acts,  or  omissions  of 

government  or  its  officers,  26-442 
Purchases  of  public  land  by  land  officers, 

26-306 

Registers  and  receivers,  see  infra,  Regis- 
ters and  receivers. 
Right  to  pre  empt  lands,  26-245 


STATE  AND  PUBLIC  LANDS,  cont'd. 
Public  officers,  cont'd. 

Secretary  of  the  interior,  see  infra,  Sec- 
retary of  the  interior. 
Surveyors,  see  infra,  Surveyors. 
Timber  agents,  26-378 
Public  squares,  see  infra,  Parks  and  public 

squares. 
Purchase  money : 

Return  of  purchase  money,  26-402 
Purchasers  for  value  and  without  notice,  see 

infra,  Bona  fide  purchasers. 
Quo  warranto,  23-644 

Railroads,  see  infra,  Grants  in  aid  of  rail- 
roads. 
Real  property : 

License : 

Cutting  timber,  26-457,  458 
Receivers,  see  infra,  Registers  and  receivers. 
Recording : 

School  and  university  grants,  26-373 
Recording  acts,  26-445 

United  States  patents,  24-86 
Recording  patents,  26-422 
Records : 

Land-office  records  as  evidence,  26-451 
Records  of  land  office,  24-174;  26-451 
Registers  and  receivers,  26-375 
Commissions,  26-375 
Deputy,  26-375 
Duties,  26-375 

Liability  on  official  bonds,  26-375 
Powers,  26-375 

Reimbursement  for  rent,  26-375 
Salary,  26-375 
Remainders,   reversions,   and   executory  in- 
terests : 

Disposition  of  lands  reverted  to  govern- 
ment, 26-225 
Railroad  grants,  26-328 
Resale,  see  infra,  Sales  and  leases  of  school 

and  university  lands. 
Rescission,  cancellation,  and  reformation  (see 
infra.    Cancellation   by   land  depart- 
ment) : 

Sales  and  leases  of  school  and  university 
lands,  26-365 
Reservations,  26-222,  441 

Appropriated  and  reserved,  26-223 

Definition,  26-223 

Forest  reservations,  26-223 

General  rule,  26-222 

Highways,  26-442 

Hot  Springs,  Arkansas,  reservation,  26- 
223 

Indian  reservations,  see  Indians. 
Lands  reserved  for  educational  purposes, 
26-223 

Lands  withdrawn  from  sale  or  reserved, 
see  infra,  Lands  subject  to  disposition. 
Miscellaneous  reservations,  26-223 
Nonexistence  of  beneficiary,  26-441 
Pre-emptions,  26-243 
Reservations  for  public  uses,  26-441 
Right  of  patentee  to  maintain  trover,  26- 
441 

Right  to  revoke  reservation,  26-441 
Sales  and  leases  of  school  and  university 

lands,  26-362 
Salt  and  mineral  reservations,  26-223 
School    and   university   grants,  26-355, 

357 
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STATE  AND  PUBLIC  LANDS,  cont'd. 

Reservations,  cont'd. 

Town-site  reservations,  26-223 

Unauthorized    and    repugnant  reserva- 
tions, 26-441 

Void  patents,  26-395 

Withdrawals  and  reservations,  26-224 
Residence  : 

Homestead,  26-254 

Oregon  donation  act,  26-316,  317 

Pennsylvania,  26-281 

Texas,  26-301,  303 
Restraints  on  alienation,  24-866 
Retrospective  effect  of  pre-emption  laws,  26- 
251 

Return  of  field  notes  and  certificate  to  gen- 
eral land  office  : 
Waiver  of  neglect  to  return  field  notes 
within  time  prescribed,  26-295 
Return  of  purchase  money,  26-402 
Reversions,    see    infra,    Remainders,  rever- 
sions, and  executory  interests. 
Review  by  courts,  26-384 

Caveat  proceedings,  25-387 
Character  of  land,  26-389 
Circumstances   giving   right   to  review, 
26-389 

Collateral  attack,  see  infra,  Collateral  at- 
tack. 

Conclusiveness  of  decisions  of  land  de- 
partment, 26-388 
Injunction,  26-385 
Mandamus,  26-385 
Mineral  lands,  26-389 
Physical  character  of  the  land,  26-389 
Possessory  rights,  26-385 
Prior  to  issuance  of  patent,  26-384 
Caveat  proceedings,  26-387 
Ejectment,  26-386 
Enforcement  of  contracts  relating  to 

possessory  rights,  26-387 
General  rules,  26-384 
Homestead  entries,  26-386 
In  advance  of  action  of  land  depart- 
ment, 26-385 
Injunction,  26-385 
Injunction    to    enforce  possessory 

rights,  26-386 
Interference  with  officials  by  man- 
damus or  injunction,  26-385 
Mandamus,  26-385 
Possessory  rights,  26-385 
Proceedings  in  equity  to  remove  ob- 
struction to  appeal  in  land  depart- 
ment, 26-385 
Protection  of  possessory  rights,  26- 
385 

State  land  contests  in  courts,  26-387 
Qualifications  of  applicants,  26-389 
Return  of  purchase  money,  26-402 
Right  to  review,  26-389 
Subsequent  to  issuance  of  patent,  26- 
387 

Suit  by  government,  26-396 
Error  of  law,  26-396 
Fraud,  26-396 
General  rules,  26-396 
Mistake,  26-396 

Patent  issued  without  authority,  26- 

396 

Scire  facias  to  set  aside  patent,  26- 
396 
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STATE  AND  PUBLIC  LANDS,  cont'd. 

Review  by  courts,  cont'd. 

Suit  by  private  individual,  25-397 

Bill  to  declare  patentee  trustee,  26- 

397 

Bill  to  quiet  title,  26-398 
Correcting  survey,  26-402 
Entry,  26-401 

Equity  anterior  to  patent  essential, 

26-401 
Error,  26-399 
Fraud,  26-400 

Misconstruction  of  law,  26-399 
Mistake,  26-400 

Newly  discovered  evidence,  26-400 
State  lands,  26-398 
Want  of  jurisdiction,  26-400 
Who  entitled  to  relief,  26-401 
Timber  lands,  26-389 
Review  of  decision  of  secretary,  26-377 
Right  and  title  prior  to  issuance  of  patent 
(see  infra,  Possessory  rights  in  public 
land),  26-403 
After  right  to  patent  complete,  26-403 
Before  right  of  patent  complete,  26-403 
Equitable  title,  26-403 
Legal  title  under  statutes,  26-403 
Right  to  maintain  actions,  26-404 
Right  to  maintain  actions  before  issuance 

of  patent,  26-404 
Right  to  possession,  26-404 
Right  of  zvay,  see  infra,  Grants  in  aid  of 

railroads. 
Rights,  26-331 

Roads,  see  infra,  Wagon-road  grants. 
Sales  (see  infra,  Disposal  of  state  lands), 
26-213 
Arkansas,  25-306 

Bona  fide  purchasers,  see  infra,  Bona  fide 

purchasers. 
California,  see  infra,  California. 
Colorado,  26-306 

Disposal  of  Untted  States  and  Canadian 
lands,  see  infra,  Disposal  of  United 
States  and  Canad'an  lands. 

Federal  power  ceases  after  sale  where 
land  lies  within  state,  26-218 

Georgia,  26-305 

Kansas,  26-306 

Lands  subject  to  disposition,  see  infra, 
Lands  subject  to  disposition. 

Lands  withdrawn  from  sale  or  reserved. 
see  infra,  Lands  subject  to  disposition. 

Louisiana,  26-306 

Maine,  26-305,  306 

Maryland,  26-305,  306 

Michigan,  26-306 

Minnesota,  26-306 

Missouri,  26-306 

Nevada,  26-306 

New  Jersey,  26-305 

New  York,  26-305 

North  Carolina,  26-306 

Pennsylvania,  see  infra,  Pennsylvania. 

Possessory  rights  in  public  lands,  26- 
234 

Power  of  administration  and  sale,  see 
infra,  Power  of  administration  and 
sale. 

Pre-emptions,  see  infra,  Pre-emptions. 
Public    sales,    see    infra,    Public  and 
private  sales. 
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STATE  AND  PUBLIC  LANDS,  cont'd. 
Sales,  cont'd. 

School  and  university  grants,  see  infra, 
Sales  and  leases  of  school  and  univer- 
sity lands. 

Surveys,  see  infra,  Surveys. 

Su'aiup  lands,  see  infra,  Swamp-land 
grants. 

Tennessee,  26-305 

Texas,  see  infra,  Texas. 

Utah,  26-306 

Virginia  and  Kentucky,  see  infra,  Vir- 
ginia and  Kentucky. 
Wisconsin,  26-306 
Sales  and  leases  of  school  and  university 
lands,  26-361 
Acknowledgment,  26-373 
Application  for  private  sale,  26-363 
Appraisal  of  lands,  26-363 
Confirmation  of  irregular  or  unauthorized 
selections,  locations,  and  sales,  see  in- 
fra, School  and  university  grants. 
Consent  of  Congress,  26-361 

Under     contract     between  United 

States  and  Tennessee,  26-362 
Under  grant,  26-361 
Under  reservation,  26-362 
Consent  of  inhabitants  of  township,  26- 
362 

General  rule,  26-362 
Method   of   obtaining   consent,  26- 
363 

Forfeiture,  26-365 

Forfeiture  ot  lease,  26-366 
Forfeiture  ot  state  university  lands, 

26-367 
General  rule,  26-385 
Kansas,  26-366 
Notice  of  default,  26-366 
Period  of  redemptibn  and  recovery 

of  possession  thereafter,  26-367 
Repeal  of   statute  authorizing  for- 
feiture, 26-367 
Resale  after  forfeiture   or  default, 
26-367 

Strict  compliance  with  statutory  pro- 
ceedings, 26-366 
Who    can    take   advantage    of  de- 
fault, 26-366 
Fraud,  26-368 

Irregularity  in  sale,  26-368,  369 
Mistake,  26-368 

Mode  of  conducting  sale,  26-364 
Power  to  sell  or  lease,  26-361 
Proceedings  prior  to  sale  or  lease,  26— 

303 

Purchaser's  contract  and  certificate  of 
purchase  or  location,  see  infra,  School 
and  university  grants. 

Recording,  26-373 

Remedies  for  noncompliance  with  terms 

of  sale  or  lease,  26-365 
Reoffering  for  sale  when  land  not  sold, 

25-369 

Resale  after  forfeiture  or  default,  26-367 
General  rule,  26-367 
Purchaser's  right  of  redemption,  26- 
368 

Purchaser's  right  to  surplus  on  re- 
sale, 26-368 

Whether  remedy  by  resale  exclusive, 
26-368 


STATE  AND  PUBLIC  LANDS,  cont'd. 
Sales  and  leases  of  school  and  university 
lands,  cont'd. 
Resale  on  failure  of  immediate  payment, 
26-365 

Rescission  or  annulment  of  contract,  26- 

365 

Settler's  preferential  right  to  purchase, 

26-364 

Statute  authorizing,  26-361 

Terms  of  sale  or  lease,  26-365 

Title  or  interest  acquired  by  purchaser, 
see  infra,  School  and  university  grants. 

Transfer  of  purchaser's  title  or  interest, 
see  infra,  School  and  university  grants. 

Who  may  make  sale  or  lease,  26-363 

Withholding  lands  from  sale,  26-364 
Salt-land  reservations,  26-223 
School  and  asylum  lands : 

Acquisition  by  lease,  26-303 

Right  of  way,  26-338 

Texas,  see  infra,  Texas. 
School  and  university  grants,  26-354 

Acknowledgments,  26-373 

Acts  of  Congress,  26-354 

By  federal  government,  26-354 

By  states,  26-360 

Control    and   power    of    disposal  after 

grant  or  reservation,  26-357 
As  between  general  government  and 

state  or  territory,  26-357 
Before  survey,  26-358 
Compact  between  state  and  federal 

government,  26-357 
Constitutional  provisions,  26-358 
Land  reserved,  26-357 
Relinquishment  of  rights  by  state, 

26-357 

Statutory  provisions,  26-358 
Diverting  land   or  proceeds  from  pur- 
poses of  grant,  26-370 

General  rule,  26-370 

Purchaser's  title  not  affected,  26-370 
Inclosures,  26-453 

Indemnity  for  school  sections  otherwise 
disposed  of,  26-359 
California,  26-359 
General  rule,  26-359 
Selection  of  indemnity  lands  outside 

state,  26-360 
Statutes  held  not  to  contemplate  ex- 
change  of   lands   between  states 
and  United  States,  26-359 
Vesting  of  title,  26-360 
Leases  of  school  and  university  lands, 
see  infra,  Sales  and  leases  of  school 
and  university  lands. 
Patent : 

No  patent  necessary  to  vest  title  in 
state,  26-355 
Pre-emptions,  26-243 

Provision  for  school  part  of  land  system, 

26-354 

Purchaser's  contract  and  certificate  of 
purchase  or  location,  26-370 
By  whom  executed,  26-370 
Homestead  rights,  26-371 
Nature  and  incidents  of  certificate, 
26-370 

Title  or  interest  acquired,  26-371 
Transfer  of  purchaser's  title  or  in- 
terest, 26-372 
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STATE  AND  PUBLIC  LANDS,  cont'd. 
School  and  university  grants,  cont'd. 
Recording,  26-373 
Reservations,  26-223 
Sales  of  school  and  university  lands,  see 
infra,  Sales  and  leases  of  school  and 
university  lands. 
Surveys,  26-358 

Approval  of  survey,  26-355 
Necessity  for  completion  of  survey, 
26-355 

Survey  determines  when  title  vests 
in  state,  26-355 
Tenure,  26-356 

Tenure  of  state  or  territory,  26-354 
Title  of  state  or  territory,  26-354 
Title  or  interest  acquired,  26-371 
General  rules,  26-371 
Homestead  rights,  26-371 
Nature  and  incidents  of  statutory 

title,  26-372 
Title  or  interest  denned  by  statute, 
26-371 

Transfer  of  purchaser's  title  or  interest, 

26-372 

Assignability  of  certificate,  26-372 
Assignment  in  blank,  26-373 
By  assignment  of  certificate,  26-372 
By  conveyance,  26-372 
By  mortgage,  26-372 
Certificates  not  negotiable,  26-373 
Distinction  between  assignment  of 
certificate  and  conveyance  of  pur- 
chaser's title,  26-373 
Land  occupied  as  homestead,  26- 
373 

Writing,  26-372 
Vesting  of  title  in  state,  26-354 

Approval  of  secretary  of  the  in- 
terior, 26-355 

Effect  of  reservation  from  sale,  26- 
355 

General  rule,  26-354 

Indemnity  for  school  sections  other- 
wise disposed  of,  26-360 

Necessity  for  completion  and  ap- 
proval of  survey,  26-355 

Patent,  26-355 

Reservation,  26-355 

Survey,  26-355 

Survey,  identification,  or  selection 
determines  when  title  vests,  26- 
355 

Scire  facias : 

Scire  facias  to  set  aside  patent,  26-396 
Scope  of  title,  26-212 
Seated  lands,  25-156 
Secretary  of  the  interior,  26-377 
Appeal  to  President,  26-378 
Generally,  26-377 
Powers,  26-377 
Review  by  secretary,  26-377 
Review  of  decisions,  26-377 
Supervisory  powers,  26-377 
Settlement   (see   infra.   Pennsylvania ;  Pre- 
emptions) : 
Swamp  lands,  25—353 
Texas,  see  infra.  Texas. 
Settler  (see  infra,  Actual  settler;  Possessory 
rights  in  public  land  ;  Sales  and  leases 
of  school  and  university  lands),  25- 
629  ;  26-262 
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STATE  AND  PUBLIC  LANDS,  cont'd. 
Settler,  cont'd. 

Railroad  grants,  see  infra,  Grants  in  aid 
of  railroads. 
Shifted  land  warrant,  25-850 
Shifted  warrants  and  applications,  26-273 
Shore,  21-436 

Soldiers,   see   infra,   Bounty   and  donation 
lands. 

Spanish    and    Mexican    land    grants,  see 

Treaties  of  Cession. 
Squares,  see  infra,  Parks  and  public  squares. 
Squatter,  see  infra,  Possessory  rights  in  pub- 
lic land. 
State  lands : 

Inclusive    meaning    of    words    "  public 
lands"  and  "state  lands,"  26-212 
States  (see  infra,  How  acquired  by  state)  : 
Power  of  administration  and  sale,  26-219 
Statute  of  frauds,  see  Statute  of  Frauds. 
Statutes,  see  infra,  Grant  by  direct  legislative 

act ;  Interpretation  and  construction. 
Streets  and  sidewalks,  see  infra,  Town  sites. 
Succession,  see  infra,  Death  of  grantee  be- 
fore issuance  of  patent ;  Heirs. 
Suitable  for  cultivation,  26-262,  353 
Suits,  see  infra,  Review  by  courts. 
Survey  necessary,  26-261 
Surveyors,  26-378 

Deputy  surveyors,  26-378 
Supervisory  power  of  department,  26- 
378 

Surveyors-general,  26-378 
Surveys  (see  Boundaries  ;  see  infra,  School 

and  university  grants ;  Virginia  and 

Kentucky),  26-236 
Boundaries,  26-236 
Canada,  26-237 

Cancellation  of  patent,  26-384 
Collateral  attack,  26-393 
Correcting  surveys,  26-402 
Failure  to  return  survey,  26-442 
Ordering  new  survey,  26-380 
Pennsylvania,  see  infra,  Pennsylvania. 
Power  to  make  and  correct  survey,  26- 
237 

Public  lands  of  the  United  Staes,  26-236 
Railroad  grants,  see  infra,  Grants  in  aid 

of  railroads. 
Resurveys    interfering    with  patentee's 

rights,  26-384 
Sale  before  survey,  26-237 
Texas,  see  infra,  Texas. 
Where  lands  are  granted  according  to 

official  plat  of  the  survey,  26-237 
Swamp-land  grants,  26-343 ;  27-560 

Beds  of  rivers  and  bottoms  of  lakes,  26- 

345 

Conflicting  grants  to  state,  26-350 
Conflicts    between    state    and  federal 
grants,  26-349 
Confirmation    by    state    or  federal 

grants,  26-350 
General  rule,  26-349 
Cultivation,  unfit  for,  26-345 
Disposition  of  swamp  lands  by  state,  26- 
35i 

Application  to  purchase,  26-353 
Compromise  of  claim  against  county, 

26-352 
Counties,  26-351 
Effect  of  state  grants,  26-352 
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STATE  AND  PUBLIC  LANDS,  cont'd.  S 
Swamp-land  grants,  cont'd. 

Disposition  of  swamp  lands  by  state,  con. 
General  powers,  26-354 
General   rights  of  purchasers,  26- 
354 

Grants  to  counties,  26-351 
Grants  to  railroads,  26-352 
Improvers,  26-353 
Minimum  price,  26-352 
Occupants,  26-353 

Preferential  rights  of  purchase,  25- 
3S3 

Railroads,  26-352 
Settlers,  26-353 

Suitable  for  cultivation,  26-353 

Validity  of  state  grants,  26-352 

Who  may  purchase,  26-353 
Generally,  26-343 
Grant  in  prasenti,  26-344 
Identification  of  lands,  26-344,  346 

Act  of  Congress,  July  23,  1866.  26- 
349 

Act  of  Congress,  March  3,  1857,  26- 
349 

Character  of  lands  as  to  time,  26- 
346 

Decision  ot  secretary  of  interior  as 

to  character  of  land,  26-348 
Ex    parte    proceedings    of  federal 

land  department,  26-347 
Failure  of  secretary  of  interior  to 

determine  character  of  land,  26- 

347 

Failure  of  state  officer  to  select,  26- 
347 

Federal  survey,  26-348 

Patent  from  state,  26-347 

Resurvey,  26-348 

Selection  by  state  officer,  26-347 
Legal  subdivisions,  26-346 
Overflowed  lands,  26-345 
Priority  of  existing  equities,  26-346 
Railroad  grants,  26-335 
Relation  back  of  patent,  26-344 
Review  by  courts,  26-389 
Sale,  26-351,  352,  353 
Swamps  and  overflowed  lands,  26-345 
Unfit  for  cultivation,  26-345 
Taxation,  see  Taxation. 

Taxation  (corporate),  see   Taxation  (Cor- 
porate). 
Tennessee,  26-305 

Acquisition  of  state  lands,  26-216 
Death   of   grantee   before   issuance  of 
patent,  26-435 
Territories,  28-61 
Texas,  26-216,  284 

Acquisition  of  public  lands  prior  to  an- 
nexation by  United  States,  26-284 
Colonization    or    empresario  con- 
tracts, 26-286 
Community  property,  26-285 
Family,  26-285 

General  colonization  laws,  26-284 
Acquisition  of  public  lands   since  an- 
nexation, 26-286 
Acquisition  of  state  lands,  26-216 
Community  property,  26-285,  288 
Death   of   grantee  before   issuance  of 
patent,  26-436 
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rATE  AND  PUBLIC  LANDS,  cont'd. 

Texas,  cont'd. 

Family,  26-285 

Forfeiture  of  school  and  asylum  lands, 

26-303 

Homestead  donation  laws,  26-286 
Application,  26-286 
Generally,  26-286 

Prerequisites  to  acquisition  of  title, 

26-286 
Purchase,  26-298 

Residence    for    three  consecutive 

years,  26-288 
Return  of  field  notes  to  general  land 

office,  26-287 
Settlement,  26-286 
Survey,  26-287 
Validity  of  patent,  26-288 
What   constitutes   abandonment  of 

claim,  26-289 
What  land  open  to  acquisition,  26- 
288 

When  land  acquired  is  community 
property,  26-288 
"and  certificates,  26-289 

Abandonment  of  location  and  sur- 
vey, 26-296 
Conditions  to  be  performed  before 

patent  will  issue,  26-291 
Constitutional  requirements,  26-291 
Entry  or  application  and  file,  26- 
291 

Effect  of  application  and  file, 
26-292 

Entry  on  application,  26-291 
Filing    application    and  certifi- 
cate in  surveyor's  office,  26- 
291 

Requisites,  26-291 
Rights  of  location   where  cer- 
tificate entitles  two  or  more 
persons  to  land,  26-291 
When  certificate  may  be  lifted 

or  floated,  26-292 
Who  may  make  and  file  appli- 
cation, 26-291 
Generally,  26-289 
Issuance  of  patent,  26-297 
Land  titled,  26-290 
Nature   of  right  acquired  by  per- 
formance of  conditions,  26-296 
Right  acquired  by  patentee,  26-297 
Survey,  26-291 

To  whom  certificates  may  be  issued, 
26-289 

Upon  what  land  certificates  may  be 

located,  26-290 
When  duplicate  certificates  may  be 
issued,  26-290 
Land  certificates  defined  and  character- 
ized. 26-284 
"  Land  title,"  26-290 
Located  certificates,  26-284 
Patent,  26-288 
Possessory  rights,  26-231 
Purchase  or  lease,  26-297 

Acquisition  of  lands  under  home- 
stead donation  laws  not  pro- 
hibited, 26-298 
Construction  of  former  laws  relat- 
ing to  purchase  of  unappropriated 
lands,  26-298 
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STATE  AND  PUBLIC  LANDS,  confd. 

Texas,  cont'd. 

Purchase  or  lease,  cont'd. 

Lands  situated  within  inclosures  of 
actual  bona  fide  settlers,  26-298 

School  and  asylum  lands,  26-298 

Unappropriated  lands  situated  in  or- 
ganized counties,  26-297 
Residence,  26-301,  303 
Return  of  field  notes  and  certificate  to 
general  land  office,  26-287,  294 

Certified  copy  of  certificate  as  evi- 
dence, 26-295 

Issuance  of  certificate  for  unlocated 
balance,  26-295 

Relocation  of  certificate  on  same 
land,  26-294 

Return  of  field  notes  after  with- 
drawal, 26-295 

Time  within  which  field  notes  and 
certificate  must  be  returned,  26- 
294 

Vitality  of  certificate  that  was  not 
filed  within  time  described,  26-294 
Withdrawal  of  certificate  not  per- 
missible, 26-295 
School  and  asylum  lands,  26-298 
Acquisition  by  lease,  26-303 

Acceptance  of  application,  26- 
304 

Amount  of  rent,  26-304 
Application  for  lease,  26—304 
Cancellation  of  lease  for  non- 
payment of  rent,  26-304 
Execution  and  delivery  of  lease, 

26-304 
Generally,  26-303 
Length  of  lease,  26-304 
Payment  of  rent,  26-304 
Right  of  lessee  on  expiration  of 
lease  to  purchase  or  release, 
26-304 

When  leased  lands  may  be  sold, 

26-305 

Acquisition  by  purchase,  26-298 

Affidavit,  26-300 
Application.  26-300 
Cash   payment   and  obligation, 
26-300 

Classification  and  valuation,  26- 

299 

Conditions  essential  to  acquisi- 
tion, 26-300 

Conditions  to  be  performed  by 
vendee,  26-302 

Forfeiture  of  lands,  26-303 

Generally.  26-298 

Mandamus,  26-302 

Powers  of  commissioner  of  gen- 
eral land  office,  26-301 

Price  of  lands,  26-300 

Provision  as  to  situation  of 
lands  purchased,  26-300 

Purchaser's  right  to  sell,  26-302 

Quantity  that  may  be  purchased, 
26-299 

Remedies  of  applicant  from 
whom  lands  are  wrongfully 
withheld,  26-301 

Residence,  26-301 

Sale  of  lands  by  purchaser,  26- 
302 


STATE  AND  PUBLIC  LANDS,  cont'd. 

Texas,  cont'd. 

School  and  asylum  lands,  cont'd. 

Acquisition  by  purchase,  cont'd. 

When  sale  deemed  effective,  26— 

_  301 

Forfeiture  of  lands,  26-303 

For  nonpayment  of  interest,  26- 

303 

For  nonresidence,  26-303 
Mistake  in  classification,  26-303 
When  claim  will  be  reinstated, 
26-303 
Settlement,  26-286 
Survey,  26-287,  292 

Abandonment  of  location  and  sur- 
vey, 26-296 
By  whom  made,  26-293 
Certificate  of  surveyor,  26-293 
Effect  of  void  survey,  26-296 
General  rules,  26-292 
How  made,  26-293 
Necessity.  26-292,  293 
Return  of  field  notes  and  certificate 

to  general  land  office,  26-294 
Time  of  making,  26-292,  293 
When   certified   copy  of  record  of 
field  notes  may  be  obtained,  26- 
294 

Unlocated  certificates,  26-284 
Third  person,  28-137 
Timber,  26-456 

Clearing  for  grazing,  26-459 

Cutting  timber,  26-454 

Cutting  timber  prima  facie  illegal,  26-456 

Damages,  26-455 

Defense  to  cutting  timber,  26-456 
Depredations  on  public  lands,  26-452 
Evidence,  26-459 

Grants  in  aid  of  railroads,  26-455 

Intermingling  of  logs,  26-456 

License  to  cut  timber,  see  infra,  License 

to  cut  timber. 
Meaning  of  "  timber,"  26-453 
Mineral  lands.  26-458 
Pennsylvania,  26-284 
Permission  to  use  timber,  26-457 
Right  of  homestead  before  patent  com- 
pleted, 26-254 
Rights  of  homesteaders  to  use  timber, 
26-456 

Rules  and  regulations  of  secretary,  26- 

455 

Title  to  timber  cut  and  goods  and  chat- 
tels left  upon  premises  as  between 
grantee  and  trespasser,  26-228 

Trespasser  acquires  no  title  to  timber 
cut,  26-458 
Timber  agents,  26-378 
Timber  culture,  26-258 
Time,  computation  of : 

Pre-emption,  26-250 
Town  sites,  26-308 

Abandonment,  26-314 

Acts  of  Congress,  26-308 

Alaska,  26-315 

Evidence,  26-314 

Filing  claim,  26-315 

General  legislation,  26-308 

Mineral  lands,  26-314 

Occupancy,  26-311 

Oklahoma,  26-315 
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STATE  A  XL)  PUBLIC  LANDS,  cont'd. 
Town  sites,  cont'd. 

Possessory  rights,  26-232 

Pre-emption,  see  infra.  Lands  subject  to 

pre-emption. 
Provisions  of  statutes,  26-308 
Reservations,  20-691  ;  26-223 
Rights  of  occupants,  26-311 

Descendible  interest,  26-312 
General  rule,  26-311 
Possession,  26-312 
When  legal  title  vests,  26-312 
When  rights  vest,  26-312 
Special  legislation,  26-315 
State  acts  giving  effect  to  Act  of  Con- 
gress, 26-314 
Statement  of  claim  required,  26-315 
Streets  and  public  squares,  26-313 
Dedication  by  Congress,  26-313 
Dedication   by  occupant  or  owner, 
26-313 

Dedication  by  trustee,  26-313 

Title  to  streets,  26-314 
Title  and  interest  acquired  by  trustees, 
26-309 

General  rule,  26-309 

Occupied  lots,  26-309 

Title  passes  to  successor,  26-309 

Unoccupied  lots.  26-309 
Validity  and  conclusiveness  of  acts  and 

conveyances  by  trustees,  26-310 
Who  are  beneficiaries  under  town-site 
law,  26— 3 to 

Assigns,  26-310 

Conflict  claims,  26-310 

Generally.  26-310 

Occupants  entitled  to  town-site  lots, 

26-310 

What    constitutes    occupancy,  26- 
311 

Who  may  be  occupants,  26-gn 
Treaties  of  cession,  see  Treaties  of  Cession. 
Trees  and  limber,  see  infra,  Timber. 
Trespass  (see  infra.  Depredations  on  public 

lands :    Possessory    rights    in  public 

land)  : 

Title  to  timber  cut  and  goods  and  chat- 
tels left  upon  premises  as  between 
grantee  and  trespasser,  26-228 
Trusts  and  trustees  (see  Trusts  and  Trus- 
tees; see  infra.  Town  sites),  28-915 
Locations  by  agents,  see  infra,  Locations 
of  public  land  by  agents. 
Unfit  for  cultivation,  26-345 
United  States,  see  infra,  How  acquired  by 
state. 

United  States  courts : 

Court     of     private     land     claims,  see 

United  States  Courts. 
Federal  question,  29-247 
State  laws  and  decisions  binding  upon 
United  States  courts,  26-219 
University    grants,    see    infra,    School  and 

university  grants. 
Utah,  26-306 

Vacant  lands,  26-212,  231,  266;  29-565 
Vendor  and  purchaser,  see  infra,  Sales. 
Vermont : 

Acquisition  of  state  lands,  26-216 
Vested  rights  : 

Lands  to  which  inchoate  rights  have  at- 
tached, 26-221 


STATE  AND  PUBLIC  LANDS,  cont'd. 
Virginia  and  Kentucky,  16-264 

Bounty  and  donation  lands,  26-319 
Caveat,  26-269 

Death    of   grantee   before   issuance  of 

patent,  25-434 
Entries,  26-264 

Ambiguity,  26-266 

Calls,  26-266 

Certainty,  26-264 

Conflicting  entries,  26-266 

Evidence,  26-267 

Notoriety,  26-265 

Parol  evidence.  26-267 

Precision,  26-264 

Presumptions,  26-267 

Repugnance,  26-265 

Right     conferred     by     entry,  26- 
266 

Several  entries  by  one  person,  26- 

266 

Surplusage,  26-265 
Surveyor's  report,  26-267 
Vacant  lands  only  may  be  entered. 
26-266 

Withdrawal  of  entry,  26-266 
Pre-emption  rights,  26-270 

Calls,  26-270 

Generally,  26-270 

Improvements,  26-270 

Notice,  26-271 

Time,  26-271 
Surveys,  26-267 

Conflicting  patents,  26-268 

Duty  of  surveyor,  26-269 

Lines  must  approximate  square,  26- 
268 

Magnetic  meridian  used,  26-269 
Mode  of  measurement,  26-269 
Must  be  within  prescribed  time,  26- 
268 

Must  conform  to  entry,  26-267 
Record,  26-269 

Report  of  surveyor,  26-267  • 
Survey  without  warrant,  26-269 
Title  dates  from^survey,  26-268 
Virginia  military  district,  26-319 
Wagon-road  grants.  26-341 

Action  to  determine  validity  of  certifi- 
cates, 26-342 
Bona  fide  purchasers,  26-342 
Character  of  grants,  26-341 
Conditions,  26-342 
Generally,  26-341 
Governor  to  certify,  26-342 
Terms,  26-342 
Warrant ,  see  infra,  Pennsylvania. 
Waste,  30-270 
Waste  lands,  26-212 
Wills: 

Devise  by  pre-emptor,  26-246 

Wisconsin,  26-306 

Withdrawal  from  sale,  26-224 
STATE  ATTORNEY,  see  Prosecuting  and 

District  Attorney. 
STATE  BOND,  26-461 
STATE  CANALS,  see  Canals. 
STATE    CHARITABLE  INSTITUTION, 

26-461 

STATE  COMMERCE: 

Impairment  of  obligation  of  contracts,  15- 
1043 
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STATE  CONSTABLES,  see  Sheriffs  and 

Constables. 

STATE  COURTS,  see  Courts;  Jurisdic- 
tion; Municipal  Courts;  Surrogate  and 
Probate  Courts;  United  States  Courts. 

STATED,  26-461 

STATED  ACCOUNTS,  see  Accounts. 
STATED  DAMAGES,  26-461 
STATED  DEBT,  26-461 
STATED  SUPPLY,  26-461 
STATE  ELECTION,  26-462 
STATE  LIBRARIES,  26-462 
STATEMENT  ON  APPEAL,  26-195 
STATE  OFFICER,  see  States. 
STATE  OF  NATURE,  26-462 
STATE  PRISON,  26-462 
STATE  PURPOSE,  26-462 
STATE  RELIGION,  26-462 
STATE  ROAD,  26-462 

See  Highways. 
STATES,  26-463 

See  Constitutional  Law;  Counties;  Mines 
and  Mining  Claims;  Territories;  United 
States. 

Actions,  see  infra,  Suits  against  state ;  Suits 
by  state. 

Adjustment,  release,  etc.,  of  state's  claims, 

26-476 

Admission  into  the  Union,  26-466 

Binding  force  of  compact,  26-466 
Courts,  26-467 

Division  of  state  into  several,  26-467 

Effect  of  admission,  26-466 

Equality  with  original  states,  26-466 

Pending  actions,  26-467 

Power  to  admit,  26-466 

Territorial  and  federal  laws,  26-466 

When  admission  takes  place,  26-466 
Agreements,  28-476 
Another,  2-4 11 
Anti-trust  law,  26-479 

Apportionment    acts,    see  Apportionment 

Acts. 

Appropriations,  26-472 

Aid  to  institutions  not  under  state  con- 
trol, 26-473 
Aid  to  state  normal  school,  26-473 
Aid  to  sufferers  from  flood  or  tornado, 
26-474 

Care  of  indigent  insane,  26-473 
Contracts  made  without  express  authority 

of  law,  26-475 
Creating  new  liabilities,  26-474 
Current  indebtedness,  26-472 
Directing  payment  of  license  fees  to  pri- 
vate corporation,  26-474 
Duration,  26-475 

Extra  compensation   to   public  officers, 

etc.,  26-474 
General  appropriation  bill,  26-473 
Incurring  indebtedness,  26-472 
Industrial  exhibits  or  expositions,  26-474 
Internal  improvements,  26-474 
Moral  obligation,  26-473 
Necessity,  26-472 

Overdrawing  state's  bank  account,,  26-472 
Priority,  26-475 
Purpose,  26-473 

Questioning  validity  of  appropriation  law, 

26-475 

Reimbursement  of  county,  26-473 
Specific  appropriation  defined,  26-472 

84 


Appropriations,  cont'd. 

Use  of  fund  raised  by  popular  vote,  26- 
476 

Using  county  taxes  in  aid  of  cities,  26- 
474 

What  constitutes,  26-472 
Bankruptcy,    see    Insolvency    and  Bank- 
ruptcy. 

Bills  of  credit,  see  Bills  of  Credit. 
Bonds,  26-470 

Compromise,  26-471 

Debt  limit  exceeded,  26-471 

Fraudulent  or  other  improper  circula- 
tion, 26-471 

Fund  pledged  for  interest,  26-471 

General  rules,  26-470 

Illegal  purpose,  26-471 

Illustrations,  26-470 

Offer  to  refund,  26-471 

Security  for  loan  of  bonds,  26-471 

Where  directions  of  statute  not  observed, 
26-471 
Boundaries,  26-468 

Certain  state  boundaries,  26-469 

Jurisdiction,  4-838;  26-468 

Jurisdiction  of  court,  26-468 

Possession  under  claim  of  title,  26-469 

Power  to  establish,  26-468 

River  as  boundary,  26-469 
Bounties,  see  Pensions  and  Bounties. 
Bridges,  see  Bridges. 
Citizenship,  29-274 
Common  law,  see  Common  Law. 
Compacts  by  and  between  the  states,  26-469 

Compact  concerning  commerce,  26-470 

Congressional  sanction,  26-469 

Contract,  26-470 

Effect  of  state  decisions,  26-470 

Mode  or  form  of  Congressional  sanction, 
26-469 

Power  to  modify  or  annul,  26-470 
Consent : 

Suit  against  state,  26-486 
Consent  of  Congress  to  agreements,  28-478 
Constitutional     law,     see     infra.  Eleventh 
amendment  to  Constitution ;  Suits  agr.inst 
state. 

Contracts  (see  infra,  Compacts  by  and  be- 
tween the  states),  26-477 
Bids,  advertising  for,  26-484 
How  intention  ascertained,  26-478 
Illegality,  26-478 

Impairment  of  obligation  of  contracts, 
see  Impairment  of  Obligation  of 
Contracts. 

Incidents  of,  26-477 

Interest,  26-478 

Power  to  make,  26-477 

Prospective  profits,  26-478 

Responsibility  for  acts  of  officers,  see 
infra,  Responsibility  for  acts  of  officers. 

Sovereignty  relinquished,  26-477 

State  anti-trust  law  inapplicable,  26-479 
County : 

Reimbursement  of  county,  26-473 
Using  county  taxes  in  aid  of  cities.  26- 

474 

Courts,  see  infra,  Suits  against  state :  Suits 
by  state. 

Effect  of  admission  into  the  Union,  26- 

467 
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STATES,  cont'd. 

Covenants,  see  Covenants. 
Creditor,  26-479 

Debts,  see  infra,  Limitation  on  indebtedness. 
Debts  of  decedents,  see  Debts  of  Decedents. 
Dedication,  9-32 
Definition,  26-465 

District  of  Columbia,  26-465 

Indian  tribes,  26-465 

International  law,  26-465 

State  of  the  Union,  26-465 

Territories,  26-465 
Devisee,  26-479 

Dissolution  of  corporations,  see  Dissolution 

OF  COKI'ORATIONS. 

District  of  Columbia,  26-465 
Division  of  state  into  several,  26-467 
Divorce,  see  Divorce. 

Eleventh    amendment    to    Constitution,  26- 
489 

Eminent  domain,  see  Eminent  Domain. 
Estoppel,  11-396;  26-481 

Acts  of  unauthorized  agents  of  state,  11- 
397 

Operation  of  estoppel  by  deed  against 
state,  11-396 
Exemptions  from  taxation,  see  Exemptions 

(from  Taxation). 
Expositions,  26-474 
Extradition,  see  Extradition. 
Ferries,  see  Ferries. 
Fire  insurance  : 

Insurable  interest,  13-176 
Fish  and  fisheries,  see  Fish  and  Fisheries. 
Flood,  26-474 

Foreign  laws,  see  Foreign  Laws. 
Fugitives  from  justice,  see  Extradition. 
Garnishment,  14-753,  814 
Governor,  see  Governor. 
Grantee,  26-479 
Illegal  contracts,  26-471,  478 
Impairment  of  obligation  of  contracts,  see 
Impairment  of  Obligation  of  Contracts. 
Impeachment ,  see  Impeachment. 
Improvements,  16-100 
Indians,  see  Indians. 

Insolvency  and  bankruptcy,  see  Insolvency 

and  Bankruptcy. 
Insurance,  see  Insurance. 
Interest,  26-478 
International  law,  26-465 
Irrigation,  see  Irrigation. 
Judicial  notice,  17-910,  911 
Boundaries,  17-911 

Division  of  states  into  counties,  17-91 1 
Legislative  acts,  journals,  sessions,  etc., 
17-915 

Jurisdiction  (see  infra,  Suits  against  state; 
Suits  by  state)  : 
Boundaries,  4-838  ;  26-468 
Laches : 

Responsibility  for  acts  of  officers,  26-480 
Lakes  and  ponds,  see  Lakes  and  Ponds. 
Liability  for  nets  of  officers,  see  infra,  Re- 
sponsibility for  acts  of  officers. 
Licenses,   see   Occupation,   Business,  and 

Privilege  Taxes. 
Limitation  on  indebtedness,  26-476 

Bonds,  26-471 
Loan  of  state's  credit,  26-476 
Mandamus : 

Claims  against  state,  19-804 


STATES,  cont'd. 
Mandamus,  cont'd. 

Constitutional  provision  against  suing  the 

state,  19-818 
Mandamus  equivalent  to  action  against 
state,  19-765 
Militia,  see  Militia. 

Mines  and  mining  claims,  see  Mines  and 

Mining  Claims. 
Mistake : 

Responsibility  for  acts  of  officers,  26-480 
Monopolies  and  corporate  trusts,  see  Monopo- 
lies and  Corporate  Trusts. 
Murder  and  manslaughter,  see  Murder  and 

Manslaughter. 
Navigable  waters,  see  Navigable  Waters. 
Normal  school,  26-473 
Notary  public,  see  Notary  Public. 
Nuisances,  see  Nuisances. 
Occupation,  business,  and  privilege  taxes,  see 
Occupation,    Business,    and  Privilege 
Taxes. 

Officers,  see  infra,  Responsibility  for  acts  of 

officers;  see  Public  Officers. 
Patents,  see  Patents. 
Pending  action  : 

Effect  of  admission  into  the  Union,  26- 
467. 

Pensions,  see  Pensions  and  Bounties. 
Persons,  22-740 
Pilots,  see  Pilots. 
Police  power,  see  Police  Power. 
Power  to  defeat  enforcement,  26-477 
Prescription,  22-1189 

Priority  (see  Debts  of  Decedents),  26-475 
Prisons  and  prisoners,  see  Prisons  and  Pris- 
oners. 

Privileged   communications,   see  Privileged 

Communications. 
Public  contracts,  see  Illegal  Contracts. 
Public  institutions,  26-477 
Public  lands,  see  State  and  Public  Lands. 
Public  officers,  see   Public   Officers;  see 

infra,  Responsibility  for  acts  of  officers. 
Quo  warranto,  see  Quo  Warranto. 
Railroads,  see  Railroads. 
Ratification  of  contracts,  26-484 
Relation  between  the  states,  26-467 
Release  and  discharge,  24-302,  317 
Release  of  state's  claims,  26-476 
Resident,  24-700 
Res  judicata,  24-745 

Responsibility  for  acts  of  officers,  26-479 
Contracts.  26-481 

Authorized  contracts,  26-482 
Burden  of  proving  officer's  author- 
ity, 26-484 
Conditions  precedent,  26-483 
Formalities  in  execution  of  the  con- 
tract, 26-484 
General  rules,  26-481 
Illustrations,  26-482 
Implied  authority,  26-483 
Officer's  authority  to  contract  26- 
482 

Quantum  meruit,  26-481 
Ratification,  26-484 
Unauthorized  contracts.  26-482 
Unconstitutional  contracts,  26-484 
Who  may  ratify,  26-484 
Errors,  26-480 
Estoppel,  26-481 
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Responsibility  for  acts  of  officers,  cont'd. 
Illustrations,  26-479,  480 
Laches,  26-480 

Limits  of  responsibility,  26-479 
Torts,  26-480 
Unauthorized  acts,  26-479 
Seat  of  government,  26-477 
Set-off,   recoupment ,   and   counterclaim,  see 
Set-off.  Recoupment,  and  Countf.rclaim. 
Ships  and  shipping,  see  Ships  and  Shipping. 
Special  or  local  assessments,  25-1186 
State  and  public  lands,  see  State  and  Public 
Lands. 

State    officer    (sec    Impeachment;  Public 
Officers  ;  see  infra,  Responsibility  for  acts 
of  officers),  26-462 
State  of  the  Union,  26-465 
Status  of  state  as  creditor,  26-479 
Statutes,  see  Statutes. 
Subrogation,  27-228 
Suits  against  state,  26-486 
Consent,  26-486 
Illustrations,  26-492 
State  courts.  26-486 

Consent  may  be  conditional,  26-487 
Consent  necessary,  26-486 
Constitutional   provisions   not  self- 
executing,  26-487 
Construction  of  statutes  authorizing 

suit,  26-487 
Effect  of  consent,  26-486 
Tests,  26-488 

Who  may  give  consent,  26-486 
Withdrawal  of  consent.  26-488 
Strict  construction  of  statute,  26-670 
United  States  courts,  26-489 

As   to   what   is   suit   against  state, 

26-490 
Citizens  of  state,  26-490 
Construction  of  amendment,  26-489 
Corporation    in    which    state  inter- 
ested. 26-491 
Effect  of  amendment,  26-490 
Eleventh  amendment  to  constitution, 

26-485 
Foreign  power,  26-490 
General  government,  26-490 
Language  of  amendment,  26-489 
Mere  assertion  of  title  in  state,  26- 
491 

Ministerial  duties  of  state  officers, 

26-49 1 

National  corporation,  26-490 
Operation  of  amendment,  26-490 
Parties  who  may  sue,  26-490 
Performance    or   breach    of  state's 

contract,  26-491 
Sister  state,  26-490 
Torts  by  state  officers,  26-491 
Waiver  of  immunity,  26-492 
Suits  by  state.  26-485 

In  state  courts,  26-485 
Interest  in  subject-matter,  26-485 
In  United  States  courts,  26-486 
State's  right  to  sue,  26-485 
Subject  to  ordinary  rules,  26-485 
Tax  titles,  see  Tax  Titles. 
Telegraphs  and  telephones,  see  Telegraphs 

and  Telephones. 
Territories,  26-465 
Tornado,  26-474 


STATES,  cont'd. 
Torts : 

Responsibility  for  acts  of  officers,  26- 

480 

Towns,  see  Towns  and  Townships. 
Townships,  see  Towns  and  Townships. 
Treason,  see  Treason. 
Treaties,  see  Treaties. 

Trusts  and  trustees,  see  Trusts  and  Trus- 
tees. 

Ultra  vires,  see  Ultra  Vires. 
United     States    courts     (see     infra.  Suits 
against  state)  : 
Suits  by  state  in  United  States  court, 

26-486 
Usury,  see  Usury. 

Visitation  of  corporations,  see  Corporations. 
Warrants  in  payment  of  debts  due  state,  26- 
476 

Waterworks  and  water  companies,  see 
Waterworks  and  Water  Companies, 

Weights  and  measures,  see  Weights  and 
Measures. 

Wharves  and  wharfingers,  see  Wharves  and 
Wharfingers. 
STATE  TAX.  26-493 

See  Exemptions  (from  Taxation). 
STATE  UNIVERSITIES,  see  Universities 

and  Colleges. 
STATING  PART  OF  BILL,  26-493 
STATION,  26-493 

STATION    AGENT,    see    Stations  (Rail- 
roads ) . 

Carriers  of  goods,  see  Carriers  of  Goods. 
Connecting  carriers,  see  Connecting  Car- 
riers. 

STATIONARY,  26-493 
STATIONERY,  26-493 

Exemptions  from  taxation,  12-351 
STATIONS   (RAILROAD).  26-495 

See  Union  Depots. 
Abandonment,  26-499 

Acquisition  of  land  for  station  purposes,  26- 

506 

Announcement  of  stations,  5-565 
Approaches,  see  infra,  Injuries  to  persons  at 
stations. 

Assault  and  battery  (see  Carriers  of  Pas- 
sengers) : 

Ejectment  from  station,  26-504,  505 
Baggage : 

Handling  baggage,  26-513 
Blind  station,  4-582 
Burglary,  5-55,  56 
Carriers  of  passengers: 

Relation  of  carriers  and  passengers,  see 
Carriers  of  Passengers. 
Cattle-guards,  26-512 
Change  of  location,  26-499 
Children,  26-511 
Common-law  obligation,  26-497 
Consideration  : 

Location  of  railroad  stations,  6-723 
Constitutional    lazv,    see    infra,  Legislative 

power  to  regulate. 
Contracts  of  hire  : 

Goods  received  at  cloak  room  of  a  rail- 
road company,  7-322 
Contracts  to  locate  stations,  26-500 

Action  for  damages,  26-502,  503 

Against  whom  enforceable,  26-502 

Agent's  authority,  26-501 
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STATIONS  (RAILROAD),  cont'd. 
Contracts  to  locate  stations,  coul  d. 

Construction  of  particular  contracts,  26- 
S02 

Contract  with  officers,  26-501 

Equitable  relief,  26-503 

Inhibition  against  other  stations.  26-501 

Measure  of  damages,  26-503 
.   Permanency  of  station,  26-502 

Promoters,  26-501 

Reconveyance  for  breach,  26-502 

Recovery  of  land,  26-503 

Remedies  for  breach,  26-503 

Validity,  26-500 
Contributory  negligence   (see  Contributory 
Negligence),  26-516 

Care  on  part  of  the  company,  26-517 

Crossing  tracks,  26-518 

Disregard  of  regulations,  26-517 

General  rule,  26-516 

Illustrations,  26-516,  517 

Knowledge  of  unsafe  condition,  26-518 

Looking  out  for  holes,  26-517 
Contributory  negligence  of  passenger  at  or 
near  stations,  see  Cakkieks  of  Passengers. 
Courts : 

Power  of  courts,  26-497 
Crossings,  23-768;  26-518 

Duty  to  erect  and  maintain  station  where 
railroads  cross  each  other,  8-354 
Damages  : 

Contracts  to  locate  stations,  26-503 
Definition,  26-495 
Depot,  9-366 

Depot  and  station  synonymous,  26-496 

Depot  grounds,  9-367 

Duty  to  announce  stations,  5-565 

Duty  to  stop  at  stations,  see  Carriers  of 

Passengers. 
Eating  house,  26-507 
Ejectment  from  station,  26-504,  505 
Elevated  railroads,  see  Elevated  Railroads. 
Eminent  domain,  10-1074,  I075!  26-506 
Equipment  of  stations,  26-496 
Establishing,  see  infra,  Legislative  power  to 

regulate. 
Establishment,  26-496 
Establish  stations,  11-354 
Excavations,  26-512 
Exemptions  from  taxation,  12-364 
Fences,  see  Fences. 
Freight  depot,  26-496 
Guard  rails,  26-513 
Hackmen,  26-504,  505,  506,  510 
Holes,  26-512 
Ice  and  snow,  26-512 
Illegal  contracts,  26-500 

Impairment  of  obligation  of  contracts,  26- 
498 

Information  as  to  trains,  26-499 
Injuries  to  persons  at  stations,  26-506 
Approaches,  26-507,  512 
Assaults    by    and    insulting   conduct  of 
employees,  see  Carriers  of  Passen- 
gers. 

C?rriers  of  passengers,  26-509 
Cattle-guards,  26-512 
Children,  26-511 
Condition  of  premises,  26-508 
Contributory  negligence ,  see  infra,  Con- 
tributory negligence. 
Degree  of  care,  26-508 
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STATIONS  (RAILROAD),  cont'd. 
Injuries  to  persons  at  stations,  cont'd. 
Eating  house,  26-507 
Egress,  26-507 
Excavations,  26-512 
Exits,  26-507 
Freight  business,  26-509 
Friends  of  passengers,  26-510 
Guaid  rails,  26-513 
Handling  baggage,  26-513 
Holes,  excavations,  and  pitfalls  in  plat- 
forms and  approaches,  26-512 
Ice,  26-512 

Injuries  from  acts  of  postal  agents,  26- 
•  515 

Injuries  from  acts  of  third  persons,  26- 
515 

Lighting  stations,  26-511 
Mail  bag  thrown  by  postal  clerk,  26-515 
Obstructions  on  platforms,  26-512 
Operation  of  trains,  26-514 
Persons  on  freight  business,  26-509 
Persons  without  business  at  station,  26-  • 
5io 

Platforms,  26-506,  512,  513 

Proximity  of  platform  to  tracks,  26-513 

Question  of  law  and  fact,  26-509 

Several  companies  using  station,  26-518 

Stairways,  26-512 

Station  doors,  26-513 

Station  grounds,  26-507 

To  whom  duty  is  due,  26-509 

Unloading  cars,  26-514 
Intermediate  stations,  5-500 
Interpretation  and  construction: 

Contracts  to  locate  stations,  26-502 
Interstate  commerce  : 

Illustrations,  17-99 

Requiring  all  trains  to  stop  at  county 

seat,  1 7-99 
Requiring  limited  number  of  trains  to 

stop,  17-99 
Requiring  trains  to  stop  at  stations,  17- 

98 

Legislative  power  to  regulate,  26-497 

Abandonment   and   change   of  location, 

26-500 

Delegation  of  power,  26-498 

Information  as  to  trains,  26-499 

Obligation  of  contracts,  26-498 

Police  power,  26-498 

Power     to     compel     establishment  of 

stations,  26-497 
Privy  accommodations.  26-499 
Railroad  commissioners,  26-498 
Stopping  trains  at  stations,  26-499 
Waiting  rooms,  26-498 

Legislature ,  see  infra,  Legislative  power  to 
regulate. 

Lighting  stations,  26-511 

Lights,  5-573 

Mail  bag  thrown  by  postal  clerk,  26-515 

Mandamus  : 

Establishment  of  stations,  19-875 
Stopping  trains  at  stations,  19-875 

Municipal  aid  : 

Erection  of  depot,  20-1 118 

Negligence,   see   infra,   Injuries   to  persons 
at  stations. 

Obstructions,  26-512 

Passenger  depot,  26-496 

Passenger  station,  22-258 
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STATIONS  (RAILROAD),  cont'd. 

Personal  injuries,  see  infra,  Injuries  to  per- 
sons at  stations. 

Platform,  see  infra,  Injuries  to  persons  at 
stations. 

Police  power,  26-498 

Power  of  courts,  26-497 

Pozver  of  legislature,  see  infra,  Legislative 

power  to  regulate. 
Power  of  railroad  to  determine  location,  26- 

496 

Presumption  of  negligence,  5-628 
Privy  accommodations,  26-499 
Question  of  law  and  fact,  26-509 
Railroad  commissioners,  26-498 

Power  in  regard  to  station  and  station 
houses,  23-660 
Regular  station,  5-164,  607;  24-242;  26-496 
Regulations,  see  infra,  Rules  and  regulations. 
Rules  and  regulations,  26-504 

Ejectment  from  station,  26-504 

Exclusive  privileges,  26-505 

Hackman,  26-505,  506 

Power  to  exclude,  26-505 

Presentation  of  tickets,  26-505 

Right   to   regulate   use   of   station,  26- 
504 

Station  agent  (see  Tickets  and  Fares),  26- 

493 

Stopping  trains  at  stations,  26-499 

Duty  to  stop  at  stations,  see  Carriers 
of  Passengers. 
Streets  and  sidewalks  : 

Right   to   construct   railroad  depots  in 
streets,  27-151 

Use  of  streets  for  station,  26-506 
Tickets  and  fares  (see  Tickets  and  Fares): 

Presentation  of  tickets,  26-505 
Tracks,  23-730 
Transfer  stations,  5-502 
Trespass  : 

Persons  loading  or  unloading  cars,  23- 

739 

Persons  receiving  or  delivering  goods, 
23-738 

Persons  transacting  business  at  stationy 
23-738 

Union  depots,  see  Union  Depots. 

Unloading  cars,  26-514 

Usual  stopping  place,  29-448 
STATUARY,  26-519 

Fixtures,  13-603 
STATUS,  9-7^8;  26-519 

See  Private  International  Law. 
STATUTE  FAIR,  26-519 
STATUTE  MERCHANT,  11-382 

Estates,  11-382 
STATUTE  MILE,  20-612 
STATUTE  OF  FRAUDS,  29-795 

Acceptance,  see  infra,  Delivery,  acceptance 
and  receipt  of  goods  ;  Memorandum  ;  Sig- 
nature. 

Accommodation  paper,  see  Accommodation 
Paper. 

Accord  and  satisfaction,  29-956 
Accounts,  1-442 
Actual  fraud,  14-33 
Admissions,  29-925 

Adoption  of  statute,  see  infra,  Origin  and 

adoption  of  statute. 
Advances,  see  infra,  Promises  to  answer  for 

the  debt,  default,  or  misearriage  of  another. 


STATUTE  OF  FRAUDS,  cont'd. 
Agency,  1-1050 

Acceptance  and  receipt  by  agent,  29-977 
Authority,  29-977 

Effect  of  nonacceptance  by  agent, 

29-977 
Oral  evidence,  29-978 
Ratification  of  the  agency,  29-977 
Sufficiency,  29-977 
Agent  exceeding  authority,  29-810 
Charging  undisclosed  principal  on  writ- 
ten contract,  1-1140 
Contracts  for  sale  of  land,  see  infra, 

Contracts  for  sale  of  land. 
Contracts  for  the  sale  of  goods,  wares, 

or  merchandises,  29-956 
Signature  by  agent,  see  infra,  Signature. 
When  trust  provable  by  parol,  1-1083 
Agree,  2-14 
Agreement,  2-17 

Agreements   in    consideration    of  marriage, 

29-939 
Actual  fraud,  29-940 

Contracts  completely  performed,  29-829 
Executed  contracts,  29-941 
Executory  contracts,  29-940 
General  rule,  29-939 
Marriage  not  a  consideration,  29-940 
Marriage  not  part  performance,  29-941 
Not  limited  to  husband  and  wife,  29- 
940 

Part  periormance,  29-941 

Postnuptial  settlement  voluntary  as  to 
existing  creditors,  29-940 

Promises  to  marry,  29-940 
Alteration  of  instruments,  29-875 
Another,  2-410 

Application  of  payment,  29-971 
Arbitration  and  award,  2-543 

Agreement  to  arbitrate,  29-877 
Assignment  or  surrender  'of  estates  or  in- 
terests in  land,  29-899 

Agreement  to  release,  29-880 

Alteration  of  deed,  29-903 

Cancellation  of  contract  of  sale,  29-903 

Cancellation  of  deed,  29-903 

Cancellation  of  lease,  29-903 

Dower,  29-901 

General  rule,  29-899 

Illustrations,  29-900,  901 

Interests  derived  from  contracts  of  sale, 
29-902 

Leasehold  estates,  29-901 

Mortgages,  29-902 

Particular  interests,  29-901 

Release,  29-901 

Statutory  provisions,  29-899,  900 
Surrender  by  redelivery,  29-903 
Attorney  and»client  : 

Attorney  may  not  plead,  29-810 
Auctions  and  auctioneers,  3-507 

Agency  inferred  from  purchaser's  con- 
duct, 3-509 
Auctioneer  agent  for  both  vendor  and 

vendee,  3-509 
Auctioneer's  entry,  29-852,  855 
Auctioneer's   entry  must  show  vendor, 
29-865 

Contents   of   memorandum   of  sale,  5- 
5io 

Contracts  for  the  sale  of  goods,  wares, 
or  merchandises,  29-957 
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STATUTE  OF  FRAUDS,  cont'd. 
Auctions  and  auctioneers,  cont'd. 
In  general,  3-507 

Memorandum  need  not  be  contained  in 

one  paper,  3-510 
Memorandum    signed    by  auctioneer's 

clerk,  3-511 
Sale  of  land,  29-887 
Sales  book,  3-510 
Sales  by  order  of  court,  3-508 
Terms  of  sale,  29-873 
Vendor  acting  as  auctioneer,  3-509 
What   auction    sales    within    statute  of 

frauds,  3-508 
What  the  memorandum  of  sale  must  con- 
tain, 3-510 
Bargain,  3-853 
Bastardy  : 

Contract  for  support,  3-891 
Bill  of  goods,  29-852 
Bills  of  exchange  and  promissory  notes: 
Acceptance,  29-911 

Contracts  for  the  sale  of  goods,  wares, 

or  merchandises,  29-960 
Payment  by  note.  29-970 
Promises  to  accept..  4-244 
Verbal  acceptances,  4-244 
Bonds : 

Contracts  for  the  sale  of  goods,  wares, 
or  merchandises,  29-960 
Bought  and  sold  notes,  see  Bought  and  Sold 

Notes. 
Boundaries,  4-759 

Breach    of    promise    of    marriage,  29-940, 
946 

Agreements    made    in    consideration  of 

marriage,  4-888 
Illustrations,  4-888 

Promise   in   consideration  of  marriage, 
4-888 

When  not  to  be  performed  within  a  year, 
4-888 

Brokers,  see  Bought  and  Sold  Notes. 
Broker's  entry,  29-852,  873 
Building  houses,  29-966 
Buildings  : 

Agreement  to  build,  29-877 
Burden  of  proof  : 

Acceptance  and  receipt  of  goods,  29-995 
Carriers  of  goods : 

Delivery  to  carrier,  29-988 
Charge,  5-890 

Chattel  mortgages,  29-956,  960 
Check  : 

Payment  by  check,  29-970 
Choses  in  action  : 

Contracts  for  the  sale  of  goods,  wares, 
or  merchandises,  29-960 
Collateral  promises  : 

Original  and  collateral  promises,  see  in- 
fra. Promises  to  answer  for  the  debt, 
default,  or  miscarriage  of  another. 
Community  property,  29-882 
Compromise,  29-956 

Conflict  of  laws,  see  infra,  Private  interna- 
tional law. 

Consideration  (see  infra.  Memorandum)  : 

Agreements  in  consideration  of  marriage, 

see  infra.  Agreements  in  consideration 

of  marriage. 
Agreements  to  pay  considerations,  29- 

894 


STATUTE  OF  FRAUDS,  cont'd. 
Consideration,  cont'd. 

Contracts  in  consideration  of  marriage , 
see  infra,  Agreements  in  consideration 
of  marriage. 
Guaranty ,  see  infra,  Promises  to  answer 
for  the  debt,  default,  or  miscarriage  of 
another. 

Marriage,  see  infra,  Agreements  in  con- 
sideration of  marriage. 

Oral  contracts  as  consideration  for  other 
promises,  29-821 

Promises  to  answer  for  the  debt,  default, 
or  miscarriage  of  another  (see  infra, 
Promises  to  answer  for  the  debt,  de- 
fault, or  miscarriage  of  another),  29- 
910 

Statement  of  consideration  and  acknowl- 
edgment of  payment,  6-758 
Construction  of  statutes,  29-806,  887,  953 
Construction  in  equity,  29-806 
Federal  Act  of  1862,  29-807 
Liberal  construction,  29-806 
United  States  follow  state  construction, 
29-806 

Constructive  delivery,  29-989 
Constructive  trusts,  see  Implied  Trusts. 
Contractors,  see  infra,  Promises  by  owners 
to  contractors,  subcontractors,  laborers,  or 
materialmen. 
Contracts  (see  infra,  Operation  of  statute ; 
Oral  contracts)  : 
Contracts  completely  performed,  see  in- 
fra, Contracts  partly  performed. 
Executed  contracts,  see  infra,  Contracts 
completely  performed. 
Contracts  completely  performed,  29-828 

Contracts  in  consideration  of  marriage, 
29-829 

Contracts  not  to  be  performed  within 

one  year,  29—831 
Contracts  relating  to  lands,  29-829 
Easements,  29-830 
General  rule,  29-828 
Leases,  29-830 
Licenses,  29-830 

Promises  to  pay  debt  of  another,  29-830 
Contracts  for  manufacture  and  sale  of  goods, 
29-961 

Amendatory  statutes  including  g' ods  to 
be  made  by  seller,  29-967 

Building  houses,  29-966 

Buyer  to  obtain  goods  from  manu- 
facturer, 29-963 

English  rule,  29-963,  964 

General  rule,  29-961 

Goods  in  esse,  29-966 

Goods  made  in  course  of  ordinary  busi- 
ness of  seller,  29-965 

Goods  manufactured  specially  for  buyer, 
29-965 

Goods  not  entirely  finished,  29-967 
Goods  to  be  made  marketable,  29-966 
Labor  to  be  bestowed  by  seller  in  re- 
moving or  delivering  property,  29-963 
Lord  Tenterden's  Act,  29-967 
Lumber  contracts,  29-966 
Massachusetts  rule,  29-964 
New  York  rule,  29-964 
Questions  of  law  and  fact,  29-967 
Sale  of  products  of  soil,  29-963 
Tendency  of  courts,  29-962 
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STATUTK  OF  FRAUDS,  cont'd. 

Contracts  for  manufacture  and  sale  of  goods, 
cont'd. 
Tombstones,  29-966 
Whether  within  statute,  29-961 
Whether  work  and  labor  constitute  es- 
sential consideration  of  contract,  29- 
962 

Contracts   for  sale  of  land   (see  infra,  As- 
signment or  surrender  of  estates  or  in- 
terests   in    land ;    Vendor    and  pur- 
chaser), 29-886 
Agency,  29-892 

Agreement   to  procure  conveyance, 
29-893 

Agreement  to  purchase  land  for  an- 
other, 29-893 
Contracts  to  buy  or  sell  for  another, 

29-892 

Conveyance  to  agent,  29-893 
Entire  contracts,  29-893 
Agreements  as  to  quantity  of  land  sold, 

29-896 

Agreements  creating  parol  liens,  29-895 
Agreements   for  parol   reservation,  29- 

894 

Agreements  for  redemption,  29-897 
Agreements   to   pay   consideration,  29- 

894 

Agreements  to  pay  incumbrances,  29-895 
Agreements  to  reconvey,  29-896 
Agreements   to   revive   dead  contracts, 

29-897 
Auction  sales,  29-887 
Construction  of  statute,  29-887 
Crops,  see  infra,  Crops. 
Devise,  agreement  to,  29-893 
Division  fences,  29-890 
English  statutes,  29-886 
Equitable  estates,  29-888 
Fixtures,  see  infra,  Fixtures. 
General  rule,  29-886 
Improvements,  see  infra,  Improvements. 
Joint  purchasers  of  land,  see  infra,  Joint 

purchases. 
Judicial  sales,  29-887 
Kind  of  contract,  29-892 
Kind  of  property,  29-889 
Kind  of  sale,  29-887 

Mines    and    mining    claims,    see  infra, 

Mines  and  mining  claims. 
Partnership  contracts  for  purchase  of 

land,  see  infra,  Partnership  contracts 

for  purchase  of  land. 
Pennsylvania,  29-887 
Possessory  interests,  29-888 
Quantity  of  land  sold,  29-896 
Shares  in  mining  company,  20-889 
Sheriffs'  sales,  see  Sheriffs'  Sales. 
Trees  and  timber,  see  infra,  Trees  and 

timber. 
United  States,  29-886 
Vendee's  promise  to  pay  vendor  part  of 

proceeds  of  resale,  29-897 
Contracts  for  the  sale  of  goods,  wares,  or 

merchandises,  29-953 
Acceptance ,  see  infra,  Delivery,  accept- 
ance, and  receipt  of  good,. 
Accord  and  satisfaction,  29-956 
Alteration  of  contracts,  29-957 
As  respects  price  or  value,  29-958 
As  respects  property  sold,  29-959 


STATUTE  OF  FRAUDS,  cont'd. 

Contracts  for  the  sale  of  goods,  wares,  or 

merchandises,  cont'd. 

Auction  sales,  see  infra,  Auctions  and 
auctioneers. 

Barter,  29-957 

Bonds,  29-960 

Chattel  mortgages,  29-956 

Choses  in  action,  29-960 

Common  law,  29-953 

Compromise,  29-956 

Construction  of  statute,  29-953 

Contracts  completely  performed,  29-831 

Contracts  for  manufacture  and  sale  of 
goods,  see  infra,  Contracts  for  manu- 
facture and  sale  of  goods. 

Contracts  of  agency,  29-956 

Contracts  of  partnership,  29-957 

Definition  of  goods,  wares,  and  mer- 
chandise, 29-959 

Delivery,  see  infra,  Delivery,  acceptance 
and  receipt  of  goods. 

Earnest,  see  infra,  Payment,  part  pay- 
ment, or  earnest. 

Effect  of  noncompliance  with  statute, 
29-997 

Contracts  unenforceable,  29-997 
Contracts  void,  29-997 
Contracts  voidable,  29-998 
General  rule,  29-997 
Rights  and  liabilities  of  buyer,  29- 
999 

Subsequent  compliance  with  statute, 

29-999 

Title  and  rights  of  seller,  29-998 
Who  may  object  to  noncompliance, 

29-999 

Employment  of  buyer,  29-954 
Entirety  of  contract,  29-954,  958 
Exchange,  29-957 
Executory  contracts,  29-955 
"  Goods  "  defined,  29-959 
Goods  furnished  to  third  person,  29-921 
"  Goods,   wares,    or   merchandise,"  29- 
959 

Interest  in  property,  29-955 
Manufacture,   see   infra,   Contracts  for 

manufacture  and  sale  of  goods. 
"  Merchandise  "  defined,  29-959 
Mortgages,  29-960 
Notes,  29-960 
Novation,  29-955 

Option  for  resale  to  seller,  29-958 

Part  payment,  see  infra,  Payment,  part 
payment,  or  earnest. 

Payment,  see  infra,  Payment,  part  pay- 
ment, or  earnest. 

Pledge,  29-956 

Price,  29-958 

Price  indeterminable,  29-958 
Products  of  soil,  29-960 
Property,  29-955 

Property    incapable   of   acceptance  and 

receipt  in  part,  29-959 
Property  incapable  of  delivery,  29-959 
Property  incapable  of  manual  delivery, 

29-959 

Property  owned  in  common,  29-959 
Property  sold,  29-959 
Receipt  of  goods,  see  infra,  Delivery,  ac- 
ceptance, and  receipt  of  goods. 
Resale  to  seller,  29-958 
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STATUTE  OF  FRAUDS,  cont'd. 

Contracts  for  the  sale  of  goods,  wares,  or 
merchandises,  cont'd. 
Rescission  of  contract  of  sale,  29-957 
Sale  of  interest  in  property,  29-955 
Statutory  origin  of  rule,  29-953 
Stock,  29-961 

Tenants  in  common,  29-956 

Terms  of  sale,  see  infra,  Memorandum. 

"Things  in  action,"  29-961 

Value,  29-958 

Value  or  price  fixed  by  statute,  29-958 
Various    articles    bought    for  separate 

price,  29-958 
What  contracts  within  statute,  29-953 
Contracts  in  consideration  of  marriage,  see 
infra.    Agreements    in    consideration  of 
marriage. 

Contracts  in  part  within  statute,  29-827 

Action  brought  upon  whole  contract,  29- 
827 

Agreement  to  pay  off  incumbrance,  29- 
827 

Agreement  to  pay  past  and  future  debts, 
29-828 

Alternative  contracts,  29-827 
Assignment  of  realty  and  personalty,  29- 
828 

Consideration,  29-827 
Illustrations,  29-827,  828 
Separable  provisions,  29-827 
Contracts  not  to  be  performed  within  a  year, 
29-941 

Agreement  to  perform  after  expiration 

of  year,  29-942 
Contract  completely  performed,  29-831 
Contracts  defeasible  within  one  year,  29— 
945 

Dependent  upon  contingency,  29-945 
General  rule,  29-945 
Contracts  depending  on  contingency,  29- 
949 

Agreement  to  pay  money  on  hap- 
pening of  contingency,  29-950 

Contracts  dependent  upon  contin- 
gency of  death,  29-951 

Contracts  not  to  engage  in  business, 
29-951 

Contracts  performable  on  death,  29- 
952 

Contracts  terminable  at  will  or  on 
notice,  29-952 

Contracts  to  continue  until  happen- 
ing of  contingency,  29-950 

Contracts  to  support  another,  29-951 

Contracts  with  option  of  renewal, 
29-952 

Death,  29-951 

General  rule,  29-949 

Hiring  contracts,  29-950 

Illustrations,  29-950 

Insurance  contracts,  29-950 

Termination  of  litigation,  29-950 
Contracts    expressly    to    be  performed 
within  year,  29-946 

General  rule,  29-946 

Hiring  contracts,  29-946 

One-year  contracts  to  commence  at 
once,  29-946 

Presumption    as   to    time   of  com- 
mencement. 29-946 
Contracts  not  within  the  statute,  29-946 
32  C.  of  L. — 54  8. 


STATUTE  OF  FRAUDS,  cont'd. 

Contracts  not  to  be  performed  within  a  year, 
cont'd. 

Contracts  possible  of  performance  within 
year,  29-946 

Actual  time  of  performance  not  ma- 
terial, 29-949 

Contracts  depending  on  contingency, 
29-949 

Contracts  performable  within  spec- 
ified period  greater  than  a  year, 
29-949 
General  rule,  29-946 
Hiring  contracts,  29-948 
Illustrations,  29-947,  948 
•  Partnership  contracts,  29-948 
Performance  to  begin  at  a  future 

day,  29-948 
Promise  of  marriage,  29-948 
Right  to  require  performance  within 
a  year,  29-947 
Contracts  within  statute,  29-941 
Extension  for  more  than  a  year,  29-942 
Hiring  contracts,  29-943 
Illustrations,  29-942 

Incapable  of  performance  in  a  year,  29- 
942 

Instalment  payments,  29-942 
Leases,  29-943,  944 
Negative  contracts,  29-952 
Not  enforceable  within  a  year,  29-942 
One    year    contracts    to    commence  in 
fnturo,  29-943 

General  rule,  29-943 

Hiring  contracts,  29-943 

Leases,  29-944 

Performance  to  begin  next  day,  29- 
943 

Partnership  contracts,  29-943 
Part  performance,  29-835 
Promises  of  marriage,  29-946 
Contracts  of  hire,  29-943,  946,  948 
Contracts  partly  performed,  29-831 

Acceptance  and  receipt  of  part,  see  infra, 
Delivery,  acceptance,  and  receipt  of 
goods. 

Agreements  to  devise,  29-894 
Applicable  only  to  land  contracts,  29- 
832 

At  law,  29-831 

Contract  as   measure  of  damages,  29- 
842 

Action  for  property  transferred,  29- 
843 

Action  for  services,  29-843 

Action  for  use  and  occupation,  29- 

843 

General  rule,  29-842 
Damages,  29-842 

Defendant  not  in  default,  29-837 
Doctrine  of  part  performance,  29-831 
Earnest,  see  infra,  Payment,  part  pay- 
ment, or  earnest. 
Equitable  enforcement,  29-847 
Full  performance  on  one  side,  29-832 
Contracts  for  sale  of  land,  29-832 
Contracts  not  to  be  performed  within 

one  year,  29-835 
Conveyance  of  lands,  29-833 
Exchange  of  lands,  29-834 
General  rule,  29-832 
Leases,  29-834 
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STATU TK  OF  FRAUDS,  cont'd. 
Contracts  partly  performed,  cont'd. 

Full  performance  on  one  side,  cont'd. 
Part   of   agreement   within  statute, 
29-832 

Party-wall  agreements,  29-834 
Promise  to  pay  debt  of  another,  29- 
834 

Promise  to  pay  particular  charge  on 

real  estate,  29-833 
Purchase-money  note,  29-833 
Land  contracts,  29-832 
Lien  for  improvements,  29-841 
Lien  for  purchase  price,  29-838 
Marriage  not  part  performance,  29-941 
Marriage  settlements,  29-941 
Measure  of  damages,  29-842 
Part  payment,  see  infra,  Payment,  part 

payment,  or  earnest. 
Payment,  see  infra,  Payment,  part  pay- 
ment, or  earnest. 
Recovery  for  improvements,  29-840 
Recovery  for  property  transferred,  29- 
839 

Recovery  for  services,  29-839 
Recovery  for  use  and  occupation,  29- 
841 

Contract  for  exchange  of  lands,  29- 
842 

Under  contract  of  sale,  29-841 
Under  lease,  29-842 
Under  stock  contract,  29-842 
Recovery  of  purchase  price,  29-838 
Right  of  recovery  for  part  performance, 
29-836 

Rights  arising  from  part  performance, 
29-836 

Set-off  against  recovery,  29-844 
Value  of  improvements,  29-841 

Corporation  vote,  29-852 

Credit : 

Representation  as  to  credit  of  another, 

see  infra,  Representation  as  to  credit 

of  another. 
To  whom  credit  given  the  test,  29-923 
Creditors,  29-808 
Crops,  29-889 

Contracts  for  the  sale  of  goods,  wares, 

or  merchandises,  29-960,  963 
Destruction  of  crops,  29-810 
Fru-ctus  industrials,  29-889 
Fructus  naturales,  29-889 
Intention  of  parties,  29-890 
Maturity  of  crops,  29-890 
Parol  reservation  of  crop  allowed,  8-307 
Pass    with    realty    though    reserved  by 

parol,  8-306 
Sale  of  crops,  29-889 
Title  passing  on  delivery,  29-890 
Where  nature  of  crop  reserved  governs, 

8-307 

Whether  growing  crops  can  be  reserved 
by  parol,  8-306 
Damages  : 

Collateral  contract  unenforceable  under 

statute  of  frauds,  8-591 
Contract  as   measure   of   damages,  see 

infra,  Contracts  partly  performed. 
Damages  for  breach  of  oral  contract,  29-823 
Measure  of  damages,  29-824 
Not  recoverable,  29-823 
Pennsylvania  rule,  29-824 


STATUTE  OF  FRAUDS,  cont'd. 
Death  : 

Contracts  not  to  be  performed  within 
a  year,  29-951 
Debt,  default,  or  miscarriage  of  another,  see 
infra,  Promises  to  answer  for  the  debt, 
default,  or  miscarriage  of  another. 
Dedication,  9-22  ;  29-830 

Agreement  to  dedicate,  29-878 
Deeds   (see   Deeds  ;   see  infra,  Estates  in 
lands;  Validity  of  oral  conveyances), 
9-136 

Deed  as  memorandum,  29-852 
Signing  (see  infra,  Signature),  9-143 
Form,  9-144 
General  rule,  9-143 
Guiding  hand,  9-144 
Position  of  signature,  9-143 
Printed  signature,  9-143 
Signature  by  mark,  9-144 
Undelivered  deed,  29-855 
Default,  see  infra,  Promises  to  answer  for 
the  debt,  default,  or  miscarriage  of  another. 
Defenses,  see  infra,  Oral  contracts  as  ground 

of  defense. 
Del  credere  agency,  9-183 
Delivery,  acceptance,  and  receipt  of  goods, 
29-972 

Acceptance  and  receipt  of  part,  29-991 
•  Auction  sales,  29-994 

Buyer  not  precluded  from  refusing 
to  accept  residue,  29-992 

Contract  indeterminate  as  to  quan- 
tity sold,  29-992 

Entirety  of  contract,  29-993 

General  rule,  29-991 

Illustrations,  29-992,  993 

Liability  of  buyer  for  part  accepted 
and  received,  29-993 

Property  deliverable  and  purchase 
money  payable  at  different  times, 
29-994 

Property  sold  in  severalty,  29-993 
Quantity,  29-992 

Questions  of  fact  for  jury,  29-994 

Samples,  29-993 

Sufficiency,  29-991 
Acceptance  by  agent,  29-977 
Acknowledgment   of   existence  of  con- 
tract, 29-979 
Acts  of  buyer,  29-980,  982 

Acts  of  ownership  by  buyer.  29-982 

Examination  of  goods  by  buyer,  29- 
984 

General  rule,  29-982 
Notice  of  rejection  of  goods,  29- 
984 

Payment  of  insurance  and  freight, 

29-983 

Retention   of  goods  for  unreason- 
able time,  29-984 
Sale  or  attempt  to  sell  goods,  29- 

983 

Where    goods    are    to    be  manu- 
factured, 29-982 
Acts  of  seller,  29-980,  982 
Agent,  29-977 
Authority  of  agent,  29-977 
Burden  of  proof,  29-995 
Carrier,  29-988 

Character  and  situation  of  property,  29- 
978 
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STATUTE  OF  FRAUDS,  cont'd. 

Delivery,  acceptance,  and  receipt  of  goods, 
cont'd. 

Constructive  delivery,  29-989 
Delivery  to  carrier,  29-988 
Delivery  to  warehouseman,  29-989 
Delivery  to  wharfinger,  29-989 
Effect   of  acceptance  and  receipt,  29— 
996 

General  rule,  29-996 

Satisfying  statute,  29-996 

Where   terms   of   contract  are  in 

dispute,  29-997 
Evidence  of  acceptance  and  receipt,  29- 

995 

Burden  of  proof,  29-995 

Parol  evidence,  29-995 

Presumptions,  29-995 

Written  receipt,  29-996 
Executors  and  administrators,  29-978 
General  rule,  29-972 

Insufficiency  of  mere  delivery  or  receipt 
of  goods,  29-973 

Insufficiency  of  mere  words  and  neces- 
sity for  acts,  29-980 
Clear  and  unequivocal  acts,  29-981 
General  rule,  29-980 
Illustrations.  29-981,  982 
Necessity  for  acts  of  buyer,  29-981 
Qualification  of  rule,  29-981 

Intent,  29-980 

Inventory,  29-988 

Joint  buyers,  29-978 

Lien  retained,  29-986 

Marking,  29-980 

Measuring,  29-980 

Memorandum,  29-855 

Necessity  for  acceptance  in  addition  to 

delivery  or  receipt,  29-974 
Necessity  for  receipt  and  acceptance,  29- 

972 

Nonacceptance  by  agent,  29-977 

Oral  evidence  as  to  authority  of  agent, 

29-978 
Parol  evidence,  29-995 
Possession  by  carrier,  29-989 
Possession  by  warehouseman,  29-989 
Possession  of  buyer  prior  to  and  at  time 

of  sale,  29-985 
Possession  of  seller,  29-987 
Possession  retained,  29-986 
Presumptions,  29-995 
Pursuant  to  contract,  29-979 
Quality  to  be  ascertained,  29-985 
Quantity  to  be  ascertained,  29-985 
Questions  of  law  and  fact,  29-994 
Entirety  of  contract,  29-994 
Mixed   questions  of  law  and  fact, 
29-994 

Questions  of  fact  for  court,  29-995 
Questions  of  fact  for  jury,  29-994 
Review  of  findings  on  appeal,  29-995 
Sufficiency  of  evidence,  29-995 

Ratification  of  agency,  29-977 

Refusal  by  buyer,  29-974 

Requisites  of  acceptance,  29-978 

Retention  of  lien,  29-986 

Retention  of  possession,  29-986 

Retention  of  title,  29-986 

Right  of  buyer  to  refuse  to  accept  and 
receive  goods,  29-974 

Setting  apart  goods,  29-980 


STATUTE  OF  FRAUDS,  cont'd. 

Delivery,  acceptance,  and  receipt  of  goods, 

cont'd. 

Statutes  dispensing  with  acceptance,  29- 
974 

Sufficiency  of  acceptance,  29-978 
Symbolical  or  constructive  delivery,  29- 

989 

Clear  and  unequivocal  acts,  29-990 

General  rule,  29-989 

Goods  susceptible  of  immediate  de- 
livery, 29-990 

Intention  of  parties,  29-990 

Necessity  for  agreement  by  third 
person  to  hold  goods  for  buyer, 
29-991 

Requisites  of  order,  29-991 
Time  for  delivery,  29-873 
Time  of  receipt  and  acceptance,  29-975 
Order  in  which  made,  29-976 
Reasonableness  of  time,  29-976 
Subsequent    to    execution    of  con- 
tract, 29-975 
Sunday,  29-976 
Title  retained,  29-986 
Value  to  be  ascertained,  29-985 
Warehouseman,  29-988,  989 
Who  may  make  delivery,  29-976 
Who  may  receive  and  accept,  29-976 
Written  contract,  29-974 
Written  receipt,  29-996 
Delivery  of  goods,  see  infra,  Delivery,  ac- 
ceptance, and  receipt  of  goods. 
Deposit  of  title  deeds,  11-134 
Description   of  property,  see  infra,  Memo- 
randum. 
Distress,  29-814 
Division  fences,  29-890 
Dower : 

Assignment,  29-901 
Release  or  discharge,  29-901 
Earnest  (see  infra,  Payment,  part  payment, 

or  earnest),  10-395 
Easements,  see  Easements. 
Enforcement  of  oral  contracts  in  equity,  2g- 
845 

Absolute  conveyance,  29-846 
Agreement  confessed  by  party  defendant, 

29-848 
Fraud,  29-845 
General  rule,  29-845 
Part  performance,  29-847 
Preventing  reduction  to  writing,  29-847 
Promise  to  reduce  to  writing,  29-847 
Reformation  of  instrument,  29-847 
Refusal  of  one  party  to  perform,  29-846 

English  statute  (29  Car.  II.,  c.  3),  29-801 

English  statute  (9  Geo.  IV.,  c.  14),  29-802 

Equitable  estates,  29-888 

Equitable  mortgages  : 

Agreement  to  execute  mortgage,  11-127 
Deppsit  of  title  deeds,  11-134.  183,  29- 
880 

Equity : 

Enforcement  of  oral  contracts  in  equity, 
see  infra,  Enforcement  of  oral  con- 
tracts in  equity. 
Estates  at  will,  29-819,  885 
Estates  from  year  to  year,  29-819,  885 
Estates  in  lands,  29-875 

Agent's  authority,  29-861,  862 
Agreements  concerning  rents,  29-880 
Volume  XXXII. 


Statute  of  Frauds. 


INDEX. 


Statute  of  Frauds- 


STATUTE  OF  FRAUDS,  cont'd. 
Estates  in  lands,  cont'd. 

Agreements  concerning  use  of  property, 
29-880 

Agreements  relating  to  mortgages,  29- 
880 

Agreement  to  convey  for  services,  29- 
878 

Agreement  to  enlarge  estate,  29-878 
Agreement  to  partition,  see  infra.  Par- 
tition. 

Agreement  to  pay  damages,  29-880 
Agreement  to  release,  29-880 
Agreement  to  warrant  title,  29-880 
Arbitration  agreements,  29-877 
Assignment  or  surrender  of  estates  or 
interests  in   land,  see  infra,  Assign- 
ment   or    surrender    of    estates  or 
interests  in  land. 
Boundary-line  agreements,  29-881 
Building  agreements,  29-8S7 
Contracts  completely  performed,  29-829 
Contracts  for  sale,  sec  infra,  Contracts 

for  sale  of  land. 
Dedicated,  29-878 

Description  of  real  property,  see  infra, 

Memorandum. 
Easements,  see  Easements. 
English  statutes,  29-875 
Enlarging  estate,  29-878 
Equitable  mortgages,  29-880 
Estoppel  affecting  title  to  land,  29-876 
'  Exchange  of  lands,  29-87S 
Expectancy,  29-881 
General  rule,  29-875 
Gifts  of  land,  29-878 
Leases,  see  infra,  Leases. 
Licenses,  see  infra,  Licenses. 
Mortgages,  29-880 
Operation  of  law,  29-876 
Parol  discharge  of  claim  to  lands,  29- 
877 

Parol  evidence  of  title,  29-877 

Parol  or  written  authority  of  agent,  see 

infra,  Signature. 
Partition,  see  infra,  Partition. 
Partnership,  see  infra,  Partnership. 
Part  performance,  see  infra,  Contracts 

partly  performed. 
Release,  29-880 
Rents,  29-880 
Repair  agreements,  29-877 
Sale,  see  infra,  Contracts  for  sale  of 

land. 

Sale  of  expectancy,  29-881 
Sale  of  land  certificates,  29-881 
Sale  of  undivided  interest.  29-882 
Sales  by  fiduciaries,  29-881 
Signature  by  agent,  see  infra,  Signature. 
Vendor  and  purchaser,  see  infra,  Con- 
tracts for  sale  of  land  :  Vendor  and 
purchaser. 

Verbal   agreements   purporting  to  pass 

title.  29-877 
Warranty  of  title,  29-880 
Estoppel : 

Creditor  cannot  prevent  conveyance  by 
estoppel,  29-809 
Evidence  : 

Acceptance  and  receipt  of  goods,  see 
infra.  Delivery,  acceptance,  and  re- 
ceipt of  goods. 


STATUTE  OF  FRAUDS,  confd. 

Evidence,  cont'd. 

Promise  to  answer  for  the  debt,  default, 
or  miscarriage  of  another,  29-924 
Exchange  of  property.  29-834,  878 

Contracts  for  the  sale  of  goods,  wares, 

or  merchandises,  29-957 
Recovery  for  use  and  occupation,  29- 
842 

Executed  contracts  (see  infra,  Contracts  com- 
pletely performed)  ^ 
Full  performance  on  one  side,  see  infra, 
Contracts  partly  performed. 
Executions,  see  Executions. 
Execution  sales,  see  Sheriffs'  Sales. 
Executors  and  administrators,  29-903 

Promises  by  executors  or  administrators, 
29-903 

Application  of  statute,  29-904 
Consideration,  29-905 
Existence  of  assets.  29-904 
Illustrations,  29-904 
Promise  must  be  collateral,  29-904 
Promise  to  pay  legacy,  29-904 
Statutory  provisions,  29-903 
Expectancy,  29-881 
False  representations,  14-32 
Fences : 

Division  fences,  29-890 
Ferries,  12-1099 
Fire  insurance,  13-219 
Fixtures,  13-642;  29-891 

Bona  fide  purchaser,  29-892 
Entire  contract,  29-892 
Leases,  29-892 
Sale  of  fixtures,  29-891 
Stipulations  granting  rights  of  removal, 
13-656 

Foreign  statutes,  see  infra,  Private  inter- 
national law. 

Fraud  and  deceit  (see  infra,  Signature), 
14-32 

Gifts,  29-878 

Goods,   wares,   or  merchandises,   see  infra, 
Contracts  for  the  sale  of  goods,  wares, 
or  merchandises. 
Guaranty  (see  infra.  Promises  to  answer  for 
the  debt,  default,  or  miscarriage  of 
another)  : 

Guarantv  need  not  name  addressee,  29— 

865 

Husband  and  wife : 

Agreements  in  consideration  of  marriage, 
see  infra,  Agreements  in  considera- 
tion of  marriage. 
Implied  contracts,  29-813 

Money   which   lawfully   belongs  to  an- 
other, 15-1098 
Services  rendered  under  unfinished  con- 
tract, 15-1088,  109 1 
Implied  trusts,  see  Implied  Trusts. 
Improvements,  29-891 

Bona  fide  purchasers,  29-892 
Entire  contract,  29-892 
Improvements   on   public   lands,  29-892 
Part  performance,  29-840 
Promise  to  pay  for  improvements,  29- 
892 

Sale  of  improvements,  29-891 
Incumbrances  (see  Mortgages): 

Promise  to  discharge  incumbrance,  29- 

895 
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STATUTE  OF  FRAUDS,  cont'd. 
Indemnity  contracts,  16-169;  29-912 

Whether  within  statute  of  frauds,  16- 

169 

Independent  contractors,  see  infra,  Promises 
by  owners  to  contractors,  subcontractors, 
laborers,  or  materialmen. 
Initials,  29-857 
Insurance,  16-852 

Contracts  not  to  be  performed  within  a 
year,  29-950 
Insurance  companies,  29-810 
Interpretation   and   construction,    see  infra, 

Construction  of  statutes. 
Irrigation  : 

Parol   contracts   affecting   water  rights, 

17-  516 

Joint  purchases,  29-899 

Acceptance  by  one  of  joint  purchaser, 
29-978 

Agreement  to  bid,  29-899 
Division  of  profits  with  third  persons, 
29-899 

Joint  acquisition  of  title  to  public  lands, 

29-899 

Necessity  of  writing,  29-899 
Judicial  sales,  29-887 

Judicial    sales    not    within    statute  of 
frauds,  17-954 

Report  of  entry  as  memorandum,  29-854 
Laborers,  see  infra.  Promises  by  owners  to 
contractors,    subcontractors,    laborers,  or 
materialmen. 
Land,  see  infra,  Estates  in  lands. 
Land  certificates,  29-881 
Landlord  and  tenant,  see  infra,  Leases. 
Leases  (see  infra,  Validity  of  oral  convey- 
ances), 29-884 

Agent's  authority,  29-863 

Agreements  concerning  rent,  29-880 

Agreement  to  lease,  29-878 

Amount  of  rental,  29-885 

Assignment  of  leasehold,  18-672,  678,  679 

Commencement  of  term,  29-873 

Contracts  completely  performed,  29-830 

Contracts  not  to  be  performed  within  a 
year,  29-943,  944 

Creation  of  leases,  29-884 

Creation   of    relation    of    landlord  and 
tenant  by  implication,  18-194 

Duration  of  term,  29-873 

Exceptions,  29-884 

Extensions,  29-886 

Future  leases,  29-885 

General  rule,  29-884 

Leases  invalid  under  statute  of  frauds, 

18-  196 

Lease  to  commence  in  futuro,  29-944 
Occupation  under  leases  within  statute 

of  frauds,  18-194 
Recovery  for  use  and  occupation,  29-842 
Renewals,  29-886 
Signature,  18-604  ,'  29-860 
Subleases,  29-885 
Supplemental  leases,  29-885 
Surrender,  18-358 
Tenancies  at  will,  29-885 
Tenancies  from  year  to  year,  29-885 
Waiver  by  lessor  or  lessee,  29-812 
Letters  : 

Addressed  to  third  person,  29-656 
Letters  as  memoranda,  29-853,  854 


STATUTE  OF  FRAUDS,  cont'd. 
Licenses,  18-1130,  1131,  1147 

Contracts  completely  performed,  29-830 

Creation  of  licenses,  29-883 

Defense  to  trespass,  29-884 

Revocation  of  licenses,  29-883 

Timber  cut,  29-883 
Liens : 

Agreements  creating  parol  liens,  29-895 
Lien  for  improvemnets,  29-841 
Lien  for  improvements,  29-841 
Relinquishment  of  lien,  29-933,  934 
Retention  of  lien,  29-986 
Limitation  of  actions,  see  Limitation  of  Ac- 
tions. 

Logs  and  lumber,  29-966 
Lord  Tenterden's  Act,  29-802,  938,  967 
Lost  papers  and  instruments,  29-875 
Manufacture,  see  infra,  Contracts  for  manu- 
facture and  sale  of  goods. 
Marine  insurance  : 

Insurable  interests,  19-944 
Mark,  29-857 

Marriage  {see  infra.  Agreements  in  consider- 
ation of  marriage)  : 
Contracts  to  be  performed  within  a  year, 

29-948 

Promises  of  marriage,  29-948 

Promises  not  to  be  performed  within  a 

year,  29-946 
Promises  of  marriage,  29-940 
Marriage  settlements,  see  Marriage  Settle- 
ments ;  see  infra,  Agreements  in  consider- 
ation of  marriage. 
Master  and  servant,  see  Master  and  Ser- 
vant ;  see  infra,  Services. 
Materialmen,  see  infra,  Promises  by  owners 
to  contractors,  subcontractors,  laborers,  or 
materialmen. 
Memorandum,  29-848 

Acceptance,  29-855,  874 
Acknowledgment  of  previous  agreement, 
29-854 

Agreement  made  must  appear,  29-873 
All  elements  of  contract,  29-848 
Alteration,  29-875 
Auctioneer's  entry,  29-852 
Auctioneer's   entry   must   show  vendor, 
29-865 

Auctioneer's  memorandum,  29-855 
Bill  of  goods,  29-852 
Bought  and  sold  notes,  29-852 
Broker's  entry,  29-852 
Concluded  agreement,  29-873 

Conditions,  29-874 

Necessity,  29-873 

Offer  may  be  read  with  written  ac- 
ceptance, 29-874 
Separate  writings  must  agree  as  to 

terms,  29-874 
Variation,  29-874 
Conditions,  29-874 
Consideration,  29-868 

For  value  received,  29-869 
Guaranty,  see  infra,  Promises  to  an- 
swer for  the  debt,  default,  or  mis- 
carriage of  another. 
One  dollar,  29-869 
Parol  evidence,  29-869 
Price  must  be  stated,  29-868 
Price  need  not  be  stated,  29-869 
Price  paid  in  full,  29-868 
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STATUTE  OF  FRAUDS,  cont'd. 
Memorandum,  cont'd. 

Consideration,  cont'd. 

Promises  to  answer  for  the  debt,  de- 
fault, or  miscarriage  of  another, 
see  infra.  Promises  to  answer  for 
the  debt,  default,  or  miscarriage 
of  another. 
Promissory  note,  29-869 
Sealed  instrument,  29-869 
Contents,  29-864 
Deed,  29-852 
Deed  undelivered,  29-855 
Delivery,  29-855 

Description    of    personal   property,  29- 

866 

Description  of  real  property,  29-866 

Description  held  insufficient,  29-867 
Description  held  sufficient,  29-866 
Description    obtained    from  other 

writings,  29-867 
Omission  of  state  or  county,  29-868 
Parol  evidence  inadmissible  to  sup- 
ply description,  29-867 
Parol  evidence  to  apply  description, 
29-867 

Sufficient  if  land  can  be  identified, 

29-866 

Description  of  subject-matter,  29-865 
Detail  of  particulars,  29-848 
Essential  terms  enumerated,  29-849 
Form,  29-848 

Guaranty    need    not    name  addressee, 

29-865 

Illustrations,  29-853 

Letters,  29-853,  854 

Letter  to  third  person,  29-855 

Lost  memorandum,  29-875 

Mistake,  29-875 

Necessity,  29-848 

Offer,  29-874 

Ordinance,  29-853 

Parol  evidence  : 

Additions  to  memorandum,  29-874 
To  explain  memorandum,  29-875 
To  identify  party,  29-865 

Parties,  29-864 

Pencil,  29-848 

Personal  property,  29-866 

Pleadings,  29-853 

Price,  29-868 

Purpose  of  writing  immaterial,  29-848 
Ratification,  29-854 
Real  property,  29-866 
Receipt,  29-853 
Record,  29-852 

Report  or  entry  of  judicial  sale,  29-854 

Resolution  of  municipal  body,  29-853 

Return  of  sheriff,  29-854 

Seal,  see  infra,  Seal. 

Separate   writings,   see   infra,  Separate 

writings. 
Sheriff's  memorandum,  29-855 
Signature,  see  infra,  Signature. 
Subject-matter,  29-865 
Subject-matter  must  be  shown,  29-865 
Subject-matter    not    supplied    by  parol, 

29-865 
Telegrams,  29-854 
Terms  of  sale,  29-872 

Auctioneer's  memorandum,  29-873 
Illustrations,  29-872,  873 

854 


STATUTE  OF  FRAUDS,  cont'd. 
Memorandum,  cont'd. 

Terms  of  sale,  cont'd. 

Memorandum  must  show  terms  of 
sale,  29-872 
Time,  29-873 

Commencement    of   term   of  lease, 
29-873 

Delivery  of  goods,  29-873 
Lease,  29-873 
Parol  evidence,  29-873 
Reasonable  time,  29-873 
Time  of  execution,  29-854 
Variations,  29-874 
Vote  of  corporation,  29-852 
What  documents  amount  to,  29-851 
Will,  29-854 
Witnesses,  29-864 
Merchandises,  see  infra,  Contracts  for  the 

sale  of  goods,  wares,  or  merchandises. 
Mines  and  mining  claims  : 

Contracts  relating  to  mines,  29-888 
Grub-stake  contracts,  22-232 
Mining  partnerships,  29-898 
Sale  of  mining  rights,  29-888 
Shares  in  mining  company,  29-889 
Working  mine  on  shares,  29-889 
Miscarriage,  see  infra,  Promises  to  answer 
for  the  debt,  default,  or  miscarriage  of 
another. 
Mistake,  20-822 

Parol  evidence  of,  29-875 
Monuments,  29-966 

Mortgages  (see  infra,  Incumbrances),  29-902 
Agreements  relating  to  mortgages,  29-880 
Agreement  to  execute  mortgage,  11-127 
Assignment,  29-902 
Assumption  of  mortgage,  20-992 
Deposit  of  title  deeds,  11-134 
Illustrations,  29-902 

Implied  promise  to  pay  mortgage,  29-813 
Parol  evidence  to  show  that  an  absolute 

deed  is  a  mortgage,  20-953 
Release,  29-902 

To    whom    plea    of    statute  available, 

29-808,  809 
Transfer  of  right  to  redeem,  29-902 
New  consideration,  see  infra,  Promises  to 
answer  for  the  debt,  default,  or  miscar- 
riage of  another. 
Notice  : 

Contracts  terminable  on  notice,  29-952 
Novation,  21-675  ;  29-918,  971 
Absolute  new  promise,  29-919 
Contracts  for  the  sale  of  goods,  wares, 

or  merchandises,  29-955 
Discharge  of  original  debtor,  29-919 
Essential  elements,  29-919 
Form  of  words,  29-919 
Question  of  law  and  fact,  29-919 
Substitution  of  third  person  for  debtor, 

29-918 

Where  promise  within  statute  of  frauds, 

29-918 

Offer,  see  infra,  Memorandum. 
Operation  of  statute,  29-812 

Contracts   in   part   within  statute,  see 
infra,  Contracts  in  part  within  statute. 
Contracts  partly   performed,  see  infra, 

Contracts  partly  performed. 
Damages  for  breach  of  oral  contract, 
29-823 
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STATUTE  OF  FRAUDS,  cont'd. 
Operation  of  statute,  cont'd. 

Distress,  29-814 

Illustrations,  29-812 

Implied  contracts,  29-813 

Oral  contracts  as  consideration  for  other 
promises,  29-821 

Oral  contracts  as  ground  of  defense  (see 
infra,  Oral  contracts  as  ground  of  de- 
fense), 29-822 

Parol  modification  of  written  instrument, 
see  infra,  Parol  modification  of  writ- 
ten instrument. 

Retrospective  operation,  29-814 

Statutory  contracts,  29-813 

Validity  of  oral  contracts,  see  infra, 
Validity  of  oral  contracts. 

Validity  of  oral  conveyances,  see  infra, 
Validity  of  oral  conveyances. 

Written    contracts    not    made  binding, 
29-8 i 2 
Options,  21-927 

Oral  contracts  (see  infra,  Validity  of  oral 
contracts)  : 

Agreements  in  consideration  of  mar- 
riage, see  infra,  Agreements  in  con- 
sideration of  marriage. 

Assignment  or  surrender  of  estates  or 
interests  in  land,  see  infra,  Assign- 
ment or  surrender  of  estates  or  inter- 
ests in  land. 

Contracts  completely  performed ,  see 
infra,  Contracts  completely  performed. 

Contracts  for  sale  of  land,  see  infra, 
Contracts  for  sale  of  land. 

Contracts  for  the  sale  of  goods,  if  ares, 
or  merchandises,  see  infra,  Contracts 
for  the  sale  of  goods,  wares,  or 
merchandises. 

Contracts  not  to  be  performed  within  a 
year,  see  infra,  Contracts  not  to  be 
performed  within  a  year. 

Contracts  partly  performed,  see  infra, 
Contracts  partly  performed. 

Damages  for  breach  of  oral  contract, 
see  infra,  Damages  for  breach  of  oral 
contract. 

Defenses,  see  infra,  Oral  contracts  as 
ground  of  defense. 

Enforcement  in  equity,  see  infra,  En- 
forcement of  oral  contracts  in 'equity. 

Equity,  see  infra,  Enforcement  of  oral 
contracts  in  equity. 

Estates  in  lands,  see  infra,  Estates  in 
lands. 

Executors  and  administrators,  see  infra, 
Executors  and  administrators. 

Memorandum,  see  infra,  Memorandum. 

Promises  to  answer  for  the  debt,  de- 
fault, or  miscarriage  of  another,  see 
infra,  Promises  to  answer  for  the 
debt,  default,  or  miscarriage  of  an- 
other. 

Representation  as  to  credit,  see  infra, 
Representation  as  to  credit  of  an- 
other. 

Oral   contracts   as    consideration    for  other 
promises,  29-821 

Oral  contracts  as  ground  of  defense,  29-822 
Action  to  recover  for  services,  29-822 
Cannot  be  ground  of  defense,  29-822 
Defense  in  trespass,  29-823 


rATUTE  OF  FRAUDS,  cont'd. 
Oral  contracts  as  ground  of  defense,  cont'd. 

General  rule,  29-822 

Illustrations,  29-823 
Oral  conveyance,  see  infra,  Validity  of  oral 

conveyances. 
Oral  evidence  : 

Authority  of  agent,  29-978 
Orders  : 

Acceptance,  29-911 
Ordinance  : 

Ordinance  as  memorandum.  29-853 
Original  and  collateral  promise,  21-1008 
Origin  and  adoption  of  statute,  29-802 

Adoption  in  United  States,  29-803 

Lord  Tenterden's  Act,  29-802 

Operation  as  to  colonies,  29-803 

Origin,  29-802 

Stat.  29  Car.  II.,  c.  3,  29-801 
Parol  agreement  to  waive  written  contracts, 
29-1 101 

Different  time  for  conveyance,  29-1102 
Illustrations,  29-1102 
Partial  waiver,  29-1 101 
Total  waiver,  29-1102 
Waiver  by  dispensation  of  performance, 
29-1 102 

Parol  contracts,  see  infra,  Oral  contracts. 
Parol  evidence  (see  infra,  Parol  modification 
of  written  instrument)  : 
Acceptance  and   receipt   of   goods,  29- 

995 

Agency,  29-864 

Description  of  real  property,  29-867 

Memorandum  : 

Additions  to  memorandum,  29-874 
To  explain  memorandum,  29-875 

Mistake,  29-875 

Parol  evidence  inadmissible  to  establish 

title,  29-877 
Party  identified  by  parol,  29-865 
Party  not  supplied  by  parol,  29-865 
Separate  writings,  29-851 
Time,  29-873 
Parol    modification    of    written  instrument, 

29-824 

Alteration  after  breach,  29-825 
Changing  time  of  performance,  29-825 
Collateral  contract,  29-826 
Contract  performed  as  altered,  29-826 
Contracts  acted  upon  as  altered,  29-826 
General  rule,  29-824 
Massachusetts,  29-825 
New  York,  29-825 
Rescission  of  contract,  29-826 
Statutory  modification  of  rule,  29-825 
When  general   rule  not  applicable,  29- 
825 

Parol  partition,  see  infra,  Partition. 
Partition  : 

Agreement  to  partition,  29-878 
Effect  of  possession,  29-879 
Legality  of  possession,  29-880 
Parol  evidence  to  prove,  29-879 
Parol  partition,  29-879 
Possession,  29-879 

Parol  partition,  21—1137;  29-879 
At  law,  21-1137 

Controlling  subsequent  judicial  allot- 
ment, 21-1 140 
Enforceable  equity,  21-1140 
Equity,  21-1139 
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STATUTE  OF  FRAUDS,  cont'd. 
Partition,  cont'd. 

Parol  partition,  cont'd. 

Necessity  for  possession   in  sever- 
alty, 21-1 139 
Parol    partition    cannot    vest  legal 

title,  21-1 138 
Parol    partition    valid   and  binding 

on  parties,  21-1 139 
Part  performance  : 

Estoppel,  21-1 140 
Rule  denied,  21-1138 
Statute  of  limitation,  21-1138 
Statute  requiring  deed,  21-1139 
Parol  partition  of  division  fences,  29-890 
Partnership,  22-65  :  29-89; 

Agreement  for  partnership  for  longer  than 

one  year,  22-68 
Assumption  of  debt  of  old  firm,  22-176 
Contract   for  future  partnership,  22-67 
Contracts  for  the  sale  of  goods,  wares, 

or  merchandises,  29-957 
Contracts  not  to  be  performed  within 

a  year,  29-943 
Contracts    to    be    performed    within  a 

year,  29-948 
General  rule,  22-65 
Grub-stake  contracts,  22-232 
Lands  acquired  after  formation  of  firm, 
22-67 

Lands  to  be  contributed  by  partners  of 

common  stock,  22-67 
Partnership  owning  or  dealing  in  realty, 

22-66  ;  29-897 
Sufficiency  of  memorandum  in  writing, 

22-67 

When  writing  essential,  22-67 
Partnership  contracts  for  purchase  of  land, 

22-65 ;  29-897 

Contracts  by  existing  partners,  29-898 
Land  owned  by  persons  forming  part- 
nership, 29-898 
Mining  partnerships,  29-898 
Partnerships  for  speculation,  29-897 
Part  payment,  see  infra,  Payment,  part  pay- 
ment, or  earnest. 
Part  performance  (see  infra,  Contracts  partly 
performed)  : 
Acceptance    and    receipt    of    part,  see 
infra,   Delivery,  acceptance,  and  re- 
ceipt of  goods. 
Payment,  part  payment,  or  earnest,  see 
infra,    Payment,    part    payment,  or 
earnest. 

Part  within  statute,  see  infra,  Contracts  in 

part  within  statute. 
Party  walls,  22-241  ;  29-834,  890 
Patents,  see  Patents. 

Payment,  part  payment,  or  earnest,  29-968 

Acceptance  of  payment,  29-971 
Amount,  29-970 

Application  of  payment,  29-971 

By  whom  made,  29-970 

Check,  29-970 

Earnest,  10-395  ;  29-970 

Effect  of  part  payment,  29-973 

Effect  of  payment,  29-972 

Entirety  of  contract,  29-972 

Evidence  of  payment,  29-972 

Forfeit  deposited  by  parties  with  third 

person,  29-969 
Medium  of  payment,  29-969 


STATUTE  OF  FRAUDS,  cont'd. 

Payment,  part  payment,  or  earnest,  cont'd. 
Necessity  for,  29-968 
Necessity    for   acceptance  of  payment, 

29-971 
Note,  29-970 
Novation,  29-971 
Payment  with  property,  29-969 
Requisites,  29-968 
Sale  by  debtor  to  creditor,  29-971 
Subsequent  payment,  29-969 
Time  of  payment,  29-969 
To  whom  made,  29-970 
Pencil,  29-848 

Performance .    see    infra,    Contracts  com- 
pletely performed. 
Performance  Within  a  year,  see  infra,  Con- 
tracts not  to  be  performed  within  a  year. 
Persons,  29-938 
Pleadings : 

Pleadings  as  memorandum,  29-853 
To  whom  plea  of  statute  available,  see 
infra,  To  whom  plea  of  statute  avail- 
able. 

Waiver  by  failure  to  plead,  29-811 
Possession ,  see  infra,  Delivery,  acceptance, 

and  receipt  of  goods. 
Powers,  22-1 108 
Presumptions : 

Acceptance   and   receipt   of   goods,  29- 
995 

Price,  see  infra,  Consideration. 
Printed  name,  29-857 

Private  international  law,  22-1338;  29-804 
Contract   to   deliver  goods  in  another 

state,  29-805 
Foreign  statute  must  be  proven,  29-806 
Law  of  place  governs,  29-805 
Lex  fori  governs,  29-804 
Lex  loci  contractus  governs,  29-804 
Promises  by  owners  to  contractors,  subcon- 
tractors,   laborers,    or  materialmen, 
29-935 

Future  labor  or  supplies,  29-935 

Past  or  past  and  future  labor  or  sup- 
plies, 29-936 

Promisee  a  subcontractor,  29-935 

Promisee  not  a  subcontractor,  29-935 
Promises  to  answer  for  the  debt,  default,  or 
miscarriage    of    another    (see  infra, 
Bills    of    exchange    and  promissory 
notes),  14-32  :  29-905 

Acceptance  of  bill  of  exchange,  29-911 

Acceptance  of  order,  29-911 

Admissions    of    promisor    or  promisee, 
29-925 

Advance    of    money    to    third  person, 

29-920, 922 
Bailment    of    goods    to    third  person, 

29-922 

Benefit   conferred   on    third   person  at 
promisor's  request,  29-920 

Admissions  of  promisor  or  promisee, 
29-925 

Board  supplied,  29-921 

Book  entries,  29-924 

Charge  on  promisee's  books,  29-924 

Demanding     payment    from  third 
person,  29-926 

Evidence,  29-924,  926 

Goods  bailed,  29-922 

Goods  furnished,  29-920,  931 
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STATUTE  OF  FRAUDS,  cont'd. 

Promises  to  answer  for  the  debt,  default,  or 
miscarriage  of  another,  cont'd. 
Benefit    conferred    on    third    person  at 
promisor's  request,  cont'd. 
Joint  liability  of  promisor  and  third 

person,  29-924 
Money  advanced,  29-920,  922 
Original  or  collateral  form  of  prom- 
ise, 29-924 
Pre-existing   debt  of  third  person, 
29-922 

Rule  of  liability  stated,  29-920 
Rule  of  nonliability  stated,  29-921 
Services  rendered,  29-921,  922 
Test  of  liability,  29-923 
To  whom  credit  was  given  the  test, 
2Q-023 

Board  supplied  to  third  person,  29-921 

Book  entries,  29-924 

Charge  on  promisee's  books,  29-924  ■ 

Consideration,  29-870,  910,  927 

Appearing  by  implication,  29-871 
Consideration    must    be  expressed, 
29-870 

Consideration    need    not     be  ex- 
pressed, 29-870 
Guaranty    of    note    after  delivery, 

29-872 

Guaranty  of   note  before  delivery, 
29-872 

Guaranty    part    of    principal  con- 
tract, 29-871 
Indorsement  in  blank  imports  con- 
sideration, 29-872 
Memorandum,  29-869 
Over-writing  contract  of  guaranty, 

29-872 
Parol  evidence,  29-871 
Contractors,    see    infra,    Promises  by 
owners  to  contractors,  subcontractors, 
laborers,  or  materialmen. 
Contracts  completely  performed,  29-830 
Credit,  to  whom  given,  29-923 
Demanding  payment  from  third  person, 
29-926 

Discharge  of  original  debtor,  29-912 
Enforceable  debt,  29-909 
Evidence,  29-924,  926 
Existing  debt,  29-909 
Future  debt,  29-909 
General  rule.  29-913 

Goods  furnished  to  third  person,  29-921 
Guaranty  of  obligation  of  third  person, 

29-916 
Illustrations,  29-914 
Indemnity  contracts,  29-912 
Infant's  debt.  29-910 

Laborers,  see  infra,  Promises  by  owners 
to   contractors,  subcontractors,  labor- 
ers, or  materialmen. 
Materialmen,    see    infra,    Promises  by 
owners  to  contractors,  subcontractors, 
laborers,  or  materialmen. 
Meaning  of  statute,  29-905 
New  consideration  beneficial  or  other- 
wise to  promisor,  19-927 
Benefit  of  debtor,  29-927 
Constituting  purchase  of  promisee's 

lien  or  advantage,  29-931 
Creating  liability  of  promisor  inde- 
pendent of  promise,  29-931 
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STATUTE  OF  FRAUDS,  cont'd. 

Promises  to  answer  for  the  debt,  default,  or 
miscarriage  of  another,  cont'd. 
New  consideration   beneficial   or  other- 
wise to  promisor,  cont'd. 
Detriment  to  promisee,  29-927 
Discontinuing  suit,  29-933 
Forbearance  by  creditor  for  benefit 

of  debtor,  29-932 
Forbearance  to  distrain,  29-934 
Forbearance    to     levy  attachment, 
29-933 

Forbearance  to  sue  debtor,  29-933 
Giving  time  to  debtor.  29-932 
New  beneficial  consideration  in  gen- 
eral, 29-928 
New     consideration     beneficial  to 

promisor,  29-928 
New  consideration  not  beneficial  to 

promisor,  29-927 
Relinquishment    of    benefit    or  ad- 
vantage, 29-934 
Relinquishment  of  lien,  29-934 
Relinquishment  of  lien  or  other  ad- 
vantage by  creditor,  29-933 
Relinquishment   of  remedy,  29-934 
Self-interest   of   promisor   the  pri- 
mary object,  29-928 
Novation,  see  infra,  Novation. 
Original  and  collateral  promises,  29-906 
Absolute  promise,  29-907 
Distinction  between  the  terms,  29- 
906 

Guaranty  of  title,  29-908 
Guaranty   or   performance  of  con- 
tract, 29-909 
Guaranty    or    warranty    of  note, 
29-908 

Illustrations,  29-907,  908,  909 
Precise  form  of  words,  29-906 
Promise  to  be  "  responsible,"  29-907 
Promise  to  procure  security,  29-909 
Promise  to  take  back  goods  not  paid 

for,  29-908 
Question  of  fact,  29-906 
"  Responsible,"  29-907 
"  Will  guarantee,"  etc.,  29-907 
"  Will  pay  if  he  does  not,"  29-907 
"  Will  see  you  paid,"  29-907 
Part  performance,  29-834 
Possession  of  property  of  debtor,  29-918 
Promise  as  part  of  purchase  price  of 

property,  29-914 
Promises  by  owners  to  contractors,  sub- 
contractors, laborers,  or  materialmen, 
see  infra,  Promises  by  owners  to  con- 
tractors, subcontractors,  laborers,  or 
materialmen. 
Promise  to  discharge  incumbrance,  29— 
916 

Promise  to   pay  out  of  debtor's  fund, 
29-917 

Promise  to  pay  promisee's  debt,  29-912 
Promise   to   pay   promisor's   own  debt, 
29-913 

Services  rendered  to  third  person,  29-921 
Statutory  provisions,  29-905 
Subcontractors,  see  infra,  Promises  by 
owners  to  contractors,  subcontractors, 
laborers,  or  materialmen. 
Public  lands,  see   infra,  State  and  public 
lands. 
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STATUTE  OF  FRAUDS,  cont'd. 
Purchase  price  : 

Part  performance,  29-838 
Questions  of  law  and  fact  : 

Acceptance  and  receipt  of  goods,  see 
infra,  Delivery,  acceptance,  and  re- 
ceipt of  goods. 

Contracts  for  the  sale  of  goods,  wares, 
or  merchandises,  29-967 

Delivery,  see  infra,  Delivery,  acceptance, 
and  receipt  of  goods. 

Origina1  and  collateral  promises,  29-906 
Real  estate  brokers,  29-893 
Real  properly,  see  infra,  Estates  in  lands. 
Rebuilding,  29-878 
Receipt : 

Receipt  as  memorandum,  29-853 
Receipt  of  goods,  see  infra,  Delivery,  accept- 
ance, and  receipt  of  goods. 
Recognizance,  3-701 
Reconveyances : 

Agreements  to  reconvey,  29-896 
Records  : 

Records  as  memorandum,  29-852 
Redemption  : 

Agreements  for  redemption,  29-897 

Agreements  to  redeem,  29-897 
Reformation  : 

Power  of  equity,  29-847 
Reinsurance,  23—254 

Release,  see  infra,  Assignment  or  surrender 

of  estates  or  interests  in  land. 
Remainders,  reversions,  and  executory  inter- 
ests : 

Agreements  for  parol  reservation,  29-894 

Rent,  see  infra,  Leases. 
Repairs : 

Agreement    to    repair    or    rebuild,  29- 

878 

Representation  as  to  credit  of  another  (see 
infra,  Promises  to  answer  for  the 
debt,  default,  or  miscarriage  of  an- 
other), 14-32;  29-937 
Benefit  to  person  making  representation, 
29-939 

Character  of  representation,  29-938 
Contractual  relations  of  parties,  29-938 
Fourth  section  inapplicable,  29-937 
Lord  Tenterden's  Act,  29-938 
Person,  29-938 

Representation  as  to  collateral  security, 

29-939 

Signature  by  agent,  29-939 
United  States,  29-938 
Resale  : 

Option  for  resale  to  seller,  29-958 
Vendee's  promise  to  give  vendor  part  of 

proceeds  of  resale,  29-897 
Rescission,  cancellation,  and  reformation  : 

Contract    rescinding    contract    of  sale, 

29-957 

Rescission  by  parol,  29-426 
Reservations  : 

Agreements  for  parol  reservations,  29- 

894 

Restraint  of  trade,  29-951 
Resulting  trusts,  see  Implied  Trusts. 
Retainer,  see  Debts  of  Decedents. 
Retention  of  lien  : 

Title  or  possession  by  seller,  29-986 
Retroactive  or  retrospective  laws,  29-814 
Revival  of  dead  contracts,  29-897 

858 


STATUTE  OF  FRAUDS,  cont'd. 

Sales  (see  infra,  Contracts  for  sale  of  land; 
Contracts  for  the  sale  of  goods,  wares, 
or  merchandises)  : 
Bought  and  sold  notes,  see  Bought  and 
Sold  Notes. 
Scire  facias,  see  Executions. 
Scope  of  title,  29-801 
Seal : 

Agent's  authority,  29-862 

Consideration,  29-869 

Necessity,  29-864 
Separable  contracts,  29-827 
Separate  writings,  29-850 

Agreement  as  to  terms,  29-874 

Exception   to   rule   of   parol  evidence, 
29-851 

Memorandum  consisting  of  several  writ- 
ings, 29-850 
One  signed  writing  sufficient,  29-850 
Parol    evidence    to    connect  writings, 
29-851 

Parol    evidence    to    identify  writings, 

29-851 

Reference  to  each  other,  29-850 
Services    (see    infra,    Contracts    of  hire; 
Promises  to  answer  for  the  debt,  de- 
fault, or  miscarriage  of  another)  : 

Agreement  to  convey  for  services,  29- 
878 

Recovery  for  part  performance,  29-839 

Trees  and  timber,  29-891 
Set-off,  recoupment,  and  counterclaim : 

Part  performance,  29-844 
Sheriffs'  sales,  see  Sheriffs'  Sales. 
Signature  (see  infra.  Deeds),  29-856 

Acceptance,  29-857,  860 

Acceptance  binds  party,  29-859 

Counterpart  memoranda,  29-857 

Initials,  29-857 

Intent  to  sign,  29-856 

Joint  owners,  29-858 

Lease,  29-860 

Manner  of  signature,  29-857 
Mark,  29-857 
Necessity,  29-856 

Offer  and  acceptance,  29-857,  860 
One  signed  writing  sufficient,  29-850 
One  writing  sufficient,  29-850 
Partners,  29-858 

Party  not  signing  not  bound,  29-859 
Place  of  signature,  29-856 
Printed  name,  29-857 
Signature  by  agent,  29-861 
Authority,  29-861 

Authority    to     bind     principal  as 

surety,  29-863 
Authority    to    convey  distinguished 

from    authority    to    contract  to 

convey,  29-862 
Authority  to  execute  lease,  29-863 
Authority  to  sell  lands,  29-861,  862 
General  rule,  29-861 
Illustrations,  29-861 
Name,  29-863,  864 
Nature  of  authority,  29-861 
One  party  as  agent  of  the  other, 

29-861 
Parol  authority,  29-861 
Parol    evidence    to    show  agency, 

29-864 
Parol  ratific.V  on,  29-863 
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STATUTE  OF  FRAUDS,  cont'd. 
Signature,  cont'd. 

Signature  by  agent,  cont'd. 
Ratification,  29-863 
Representation  as  to  credit  of  an- 
other, 29-939 
Seal,  29-862 

Signature  in  name  of  agent,  29-864 
Subagent,  29-863 
Who  may  be  agent,  29-861 
Written  authority,  29-862 
Written  ratification,  29-863 

Signature  by  party  to  be  charged  suffi- 
cient, 29-858 

Signature  by  vendor  of  land,  29-859 

Single  party,  29-858 

Subscription,  29-857 

Third  parties  not  bound,  29-859 

Third  person  in  party's  presence,  29-858 

Vendor  of  land,  29-859 

Verbal  acceptance,  29-860 
Specific  performance ,  see  Specific  Perform- 
ance. 

State  and  public  lands  : 

Improvements  on  public  lands,  29-892 
Joint  acquisition  of  title  to  public  lands, 
29-899 

Sale  of  land  certificates,  29-881 
Statutory  contracts,  29-813 
Stock  and  stockholders: 

Contracts  for  the  sale  of  goods,  wares, 
or  merchandises,  29-961 
Strangers,  see  infra,  To  whom  plea  of  stat- 
ute available. 
Subcontractors,  see  infra.  Promises  by  own- 
ers to  contractors,  subcontractors,  laborers, 
or  materialmen. 
Subscription,  see  infra.  Signature. 
Sundays  and  holidays : 

Acceptance     and     receipt     of  goods, 
29-976 

Delivery  of  receipt  on  Sunday,  27-411 
Supplies,  see  infra,  Promises  by  owners  to 
contractors,    subcontractors,    laborers,  or 
materialmen. 
Support  and  maintenance,  27-424 

Contracts  not  to  be  performed  within  a 
year,  29-95 1 
Suretyship,  27-482 

Agent's  authority  to  bind  principal  as 
surety,  29-863 
Surrender,   see    infra,   Assignment    or  sur- 
render of  estates  or  interests  in  land. 
Symbolical  delivery,  29-989 
Telegraphs  and  telephones  : 

Telegram  as  memorandum,  29-854 
Tenterden's  Act,  28-47 
Terms  of  sale,  see  infra,  Memorandum. 
"  Things  in  action,"  29-961 
Timber,  see  infra,  Trees  and  timber. 
Time,  see  infra,  Contracts  not  to  be  per- 
formed within  a  year;  Memorandum. 
Time  of  receipt  and  acceptance,  see  infra, 
Delivery,  acceptance,  and  receipt  of  goods. 
Tombstones,  29-966 
Tortfeasors,  29-810 

To  whom  plea  of  statute  available,  29-807 
Attorney,  29-810 

Between  parties  to  the  contract,  29-808 
Creditors,  29-808 
Estoppel,  29-809 
General  rule,  29-807 


STATUTE  OF  FRAUDS,  cont'd. 

To  whom  plea  of  statute  available,  cont'd. 
Government,  29-807 
Grantees,  29-809 
Illustrations,  29-808 
Insurance  companies,  29-810 
Lessees,  29-8 10 
Mortgagee,  29-809 
Mortgagor,  29-808 
Parties  to  the  contract,  29-808 
Stranger,  29-807 

Stranger    cannot    avoid    sale    of  land, 

29-808 

Successors  in  interest,  29-S09 

Tortfeasors,  29-810 

Vendee,  29-808 
Transfer  of  right  to  redeem,  29-902 
Trees  and  timber,  28-540,  541  ;  29-891 

Contract  for  personal  services,  29-891 

License  to  cut  timber,  29-883 

Nursery  trees,  29-891 

Sales,  29-891 
Trespass,  29-810 

Oral  contract  as  ground  of  defense, 
29-823 

Trusts     and     trustees,     see     Trusts  and 
Trustf.es. 

United  States  (see  infra,  Origin  and  adop- 
tion of  statute),  29-S07 
United  States  courts,  29-806 
Use  and  occupation  : 

Recovery   for  use  and  occupation,  see 
infra.  Contracts  partly  performed. 
Validity  of  oral  contracts,  29-814 
Effect,  29-815 

Enforcement  of  lien  against  land,  29- 
818 

Estates  at  will,  29-819 

Estates  from  year  to  year,  29-819 

General  rule,  29-814 

Lease,  29-819 

Monthly  payments  of  rent,  29-820 

Parties  at  liberty  to  perform,  29-817 

Statutes  of  various  states,  29-821 

Void,  29-814 
Validity  of  oral  conveyances,  29-818 

As  to  what  lease  governs,  29-819 

General  rule,  29-818 

Louisiana,  29-819 

Not  void,  29-818 
Validity  of  written  contracts,  29-812 
Value  received,  29-869 

Vendor  and  purchaser  (see  infra,  Estates  in 
lands)  : 

Action  by  vendor  on  vendee's  note, 
29-808 

Contracts  for  sale  of  land,  see  infra, 

Contracts  for  sale  of  lands. 
Sale  of  expectancy,  29-881 
Signature,  29-859 

Vendee  may  not  set  up  against  vendor, 
29-809 

Waiver  by  vendor  or  purchaser,  29-812 
Vendor's  lien,  29-742 
Verbal  agreements  : 

Consideration,  29-871 
Void,  see  infra,  Validity  of  oral  contracts; 

Validity  of  oral  conveyances. 
Waiver : 

Parol  agreements  to  waive  written  con- 
tracts, see  infra.  Parol  agreements  to 
waive  written  contracts. 
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STATUTE  OF  FRAUDS,  cont'd, 

Waiver  of  protection  of  statute,  29-811 

Court  cannot  interpose  defense,  29-811 
Failure  to  object  to  evidence,  29-811 
Illustrations,  29-811,812 
Right  to  waive,  29-81 1 
Waiver  by  acting  upon  contract,  29-811 
Waiver  by  failure  to  plead,  29-811 
Waiver  by  lessor  or  lessee,  29-812 
Waiver  by  performance,  29-811 
Waiv.er  by   vendor  and  purchaser,  29- 
812 

Warehouses  and  warehouseman  : 

Delivery  to  warehouseman,  29-988,  989 
Wares,  see  infra.  Contracts  for  the  sale  of 

goods,  wares,  or  merchandises. 
Warranty,  see  Warranty. 
Waters  and  watercourses  : 

Parol   contracts   affecting  water  rights, 
17-516 

Wharves  and  wharfingers  : 

Delivery  to  wharfinger,  29-988 
Who  way  plead,  see  infra,  To  whom  plea  of 

statute  available. 
Will: 

Estates  at  will,  29-885 
Wills  (see  Wills)  : 

Agreement  to  make  will,  8-1018 

Agreement     for     compensation  of 

services,  8-1018 
Agreement  to  devise  specific  lands, 
8-1018 

Measure  of  damages,  8-1020 
Part  performance,  8-1019 
Recovery   on    quantum    meruit,  8- 
1019 

Promise  to  make  will,  29-893 
Will  as  memorandum,  29-854 
Witness,  29-864 

Working  contracts,  29-966;  30-1198 
Year,  see   infra,  Contracts  not  to  be  per- 
formed within  a  year. 
Year  to  year,  see  infra,  Estates  from  year  to 
year. 

STATUTE  OF  JEOFAILS,  26-519 
STATUTE  OF  LIMITATIONS,  see  Limita- 
tion of  Actions. 
STATUTE  OF  USES,  see  Trusts  and  Trus- 
tees. 

STATUTE  OF  WILLS,  see  Wills. 
STATT'TFS.  26-520 

See  Constitutional  Law  ;  Escheat  ;  For- 
eign    Laws  ;     Retroactive    or  Retro- 
spective Laws. 
Absurdity,  26-648 
Accruing,  1-480 

Act,  bill,  and  law  discussed,  1-575 
Adjournment : 

Approval  after  adjournment,  26-549 
Failure  of  executive  to  act,  26-551 

Adjournment  must  be  final,  26-551 
Extension  of  time,  26-551 
General  rule,  26-551 
Parol  evidence  of  adjournment,  26- 
552 

What    is    meant    by  adjournment, 

26-551 
Adopted  statutes,  26-700 

Adopted    by    one    state    from  another, 

26-701 

Construction  by  highest  judicial  author- 
ity, 26-702 
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STATUTES,  cont'd. 
Adopted  statutes,  cont'd. 

Construction    subsequent    to  adoption, 

26-702 

Decisions  adverse  to  constitutional  pro- 
visions, 26-703 
English  statute,  26-700 
General  rule  of  construction,  26-700 
Limitation  of  rule,  26-702 
Repeal,  26-744 

State  statutes  adopted  by  Congress,  26- 

702 

Statutes  materially  different,  26-702 
Affirmative  statutes,  26-529 
After   the   passing  or   passage  of   the  act, 
1-922 

Alienation ,  see  infra,  Private  statutes. 
Amendment  (see  infra,  Supplemental  acts), 

26-703 

Act  previously  amended,  26-703 
Amended  statutes,  26-703,  704 
Amendments  taking  effect  as  independ- 
ent legislation,  26-705 
Amendment  to  bill,  26-548 
Changing  original  purpose  of  bill,  26-703 
Constitutionality   of   act   amended,  26- 

703,  704 
Constitutional  law  : 

Amendment  as  repeal  or  continua- 
tion, 26-713 
Extending    application    of  existing 
law,  26-710 
Constitutional   provisions   as  identifica- 
tion, 26-705 
Constitutional  requirement  of  recital  of 
act,  26-707 
Additions,  26-708 

Amendment  by  implication,  26-708 

Code,  26-707 

Construction   in   favjr   of  validity, 

26-707 
Dependent  act,  26-707 
General  rule,  26-707 
Implication,  26-708 
Independent  act,  26-707 
Mandatory  or  directory,  26-709 
Partial  invalidity  of  amendatory  act 
26-710 
,  Revision,  26-707 

Specification  of  changes,  26-709 
Supplements,  26-708 
To  what  legislation  applicable,  26— 
707 

What  is  sufficient  recital,  26-709 
Construed  as  one  statute  with  original 

act,  26-619 
Contents  of  amendatory  act,  26-706 
Continuation,  26-713 
Description  of  act  amended,  26-705 
Effect,  26-712 

Errors  in  reference,  26-706 
Existence  of  act  amended,  26-703 
Expression  of  subject  in  title,  26-591 
Matters  covered  by  title,  26-593 
Matters  outside  scope  of  title,  26— 
594 

Reference  to  amended  act  by  num- 
ber only,  26-592 
What  a  sufficient  title,  26-59r 
Extending  application  of  existing  law, 

26-710 

Adoption  by  reference,  26-611 
Volume  XXXII. 


Statutes. 


INDEX. 


Statutes. 


STATUTES,  cont'd. 
Amendment,  cont'd. 

Extending   application   of   existing  law, 
cont'd. 

Constitutional  provisions,  26-710 
Construction  of  constitutional  pro- 
visions, 26-710 
Reference  statutes,  26-611 
Form  of  amendatory  act,  26-706 
Identification  of  act  amended,  26-705 
Independent  legislation,  26-705 
Interpretation  and  construction,  26-712 
Amendment  as  repeal  or  continua- 
tion, 26-713 
Construction   adopted    by  re-enact- 
ment, 26-713 
Continuation,  26-713 
Intent  of  legislature,  26-712 
Old  law  and  mischief,  26-713 
Reference  statutes,  26-714 
Repeal,  26-713 

Statute  and  amendment  treated  as 
one  act,  26-712 
Invalidity,  26-712 
Journal,  26-553 
Liberal  construction,  26-677 
Omission  of  words  in  amendment,  26- 
652 

Operation,  26-712 

Presumption  against  unnecessary  change 

in  law,  26-651 
Readings,  26-540 
Recital  of  act,  26-707 
Reference,  errors  in,  26-706 
Reference  to  amend  act  by  number  only, 

26-592 
Repeal,  26-713 
Repealed  acts,  26-703 
Repeal  of  amended  act,  26-744 
Retroactive,  26-712 
Section,  26-706 

"  So  as  to  read,"  26-706,  735,  761 
"  So  as  to  read  as  follows,"  26-706 
Time  for  introduction,  26-538 
Title  of  amendatory  act,  26-706 
Unconstitutional  acts,  26-704 
Validity,  26-712 

Amendment  during  passage,  26-544 
Effect  of  amendment,  26-545 
Printing  of  amendments  for  use  of  legis- 
lators, 26-544 
Prohibition  of  amendments,  26-544 
Which  house  may  amend,  26-545 

Ancient  statutes,  26-533,  634. 

"  And  "  read  as  "  or  "  and  vice  versa,  2-333 

And  so  forth,  26-584 

Appeal  (see  infra,  Repeal)  : 
Repeal,  26-748 

Apportionment    acts,    see  Apportionment 
Acts. 

Approval  of  executive,  see  infra,  Executive. 
Arbitration  and  award  : 

Statutory  submission,  26-671 
Assessment  roll  : 

Entry  of  determination  of  board,  27-718 

Entry  of  determination  on  roll,  27-718 
Attachment : 

Repeal,  3-244 
Authentication,  see  infra,  Evidence. 
Bail,  see  infra,  Repeal. 

Bill  (see  infra.  Enactment),  4-50;  26-560 
Enrolled  bill,  24-169 
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STATUTES,  cont'd. 
By  virtue  of,  26-654 
Canada,  see  Dominion  of  Canada. 
Caption  : 

Title,  26-705 
Change  in  law,  see  infra,  Unnecessary  change 
in  law. 

Chapters  and  headings,  26-629 
Classification,  26-529 
Clause,  6-108 
Codes : 

Constitutional  requirement  of  recital  of 

act,  26-707 
Implied  repeal,  26-733 
Interpretation  and  construction,  see  in- 
fra, Interpretation  and  construction. 
Pari  materia,  26-624 
Readings,  26-540 
Repeal  by  implication,  26-733 
Revision,  24-938 
Titles  and  subjects,  26-573 
Unnecessary  change  in  law,  26-649 
Collocation  of  words,  see  infra,  Grammar  and 

collocation  of  words. 
Committee : 

Reading  in  committee,  26-540 
Reference  to  committee,  26-541 
Common  law  (sec  infra.  Statutes  in  deroga- 
tion of  common  law),  6-270 
Common  right : 

Statutes  against  common  right,  26-569 
Confiscation  of  private  property  : 

Strict  construction  of  act,  26-661 
Constitutionality  in  general  (see  infra,  Con- 
stitutional law),  26-568 
Amendment ,  see  infra.  Amendment. 
English  law,  26-568 
General  principles,  26-568 
Judicial  power  of  annulling  statutes,  see 

Constitutional  Law. 
Motives  of  legislature,  26-569 
Partial  invalidity,  26-570 
Policy  of  statute,  26-569 
Possibility   of  unfair   enforcement,  26— 
569 

Presumption  in  favor  of  constitutionality 
of  statute,  see  infra,  Interpretation  and 
construction. 

Propriety,  26-569 

Statutes  against  common  right,  26-569 

Territorial  legislation,  26-568 

Titles  and  subjects,  see  infra,  Titles  and 
subjects. 

Total  invalidity,  26-571 

Wisdom,  26-569 
Constitutional  law   (see  infra,  Constitution- 
ality in  general ;  Legislature ;  see  Con- 
stitutional Law)  : 

Amendment : 

Constitutional    requirement    of  re- 
cital of  act,  see  infta,  Amendment. 

Amendment  during  passage,  see  infra, 
Amendment  during  passage. 

Approval  of  executive ,  see  infra,  Execu- 
tive. 

Constitutional  provisions  annul  incon- 
sistent laws,  6-919 

Constitutional  requirement  of  recital  of 
act,  see  infra.  Amendment. 

Disapproval  by  executive,  see  infra,  Ex« 
ecutive. 

Enacting  clause,  26-560 
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STATUTES,  cont'd. 

Constitutional  law,  cont'd. 

Enactment  complying  with  constitutional 
requirements,  26-536 
General  rule,  26-536 
Implied  requirements,  26-537 
Journal  failing  to  show  observations 
of   constitutional   provisions,  26- 
537 

Mandatory  or  directory,  26-537 

Presumption,  26-537 

"  Special  city  laws,"  26-537 

Enrolled  bill,  see  infra,  Enrolled  bill. 

Existing  laws  not  unnecessarily  dis- 
turbed, 6-920 

Expression  of  subject  in  title,  see  infra, 
Titles  and  subjects. 

Extra  sessions,  26-536 

Implied  repeal,  see  infra,  Implied  repeal. 

Introduction ,  see  infra,  Introduction. 

Legislative  journal,  see  infra.  Journal. 

Legislature ,  see  infra,  Legislature. 

Local  option,  see  Local  Option. 

Partial  invalidity,  26-570 

Passage,  see  infra,  Passage. 

Presentation  to  executive,  see  infra,  Ex- 
ecutive. 

Presumption  in  favor  of  constitutional- 
ity, 10-63 

Presumption  in  favor  of  constitutional- 
ity of  statute,  see  infra,  Interpretation 
and  construction. 

Readings,  see  infra,  Readings. 

Reference  of  special  city  laws  to  mayor, 
see  infra,  Mayor. 

Repeal,  see  infra,  Implied  repeal. 

Repeal,  see  infra,  Repeal. 

Signing  by  presiding  officer  (see  infra, 
Signing  by  presiding  officer),  26-545 

Special  or  local  laws,  see  infra,  Special 
or  local  laws. 

Subjects,  see  infra,  Titles  and  subjects. 

Titles,  see  infra,  Titles  and  subjects. 

Titles  and  subjects  : 

Local  option,  see  Local  Option. 

Total  invalidity,  26-571 

Vested  rights,  see  infra,  Vested  rights. 

Veto,  see  infra,  Executive. 

Yeas  and  nays  on  final  passage,  26- 
543 

Construction,  see  infra,   Interpretation  and 
construction. 

Contemporaneous  exposition  and  long  usage, 
26-633 
Ambiguities,  26-634 
Ambiguous  statutes,  26-634 
Ancient  statutes,  26-634 
Character  of  practice  or  usage,  26-636 
Construction  by  inferior  court,  26-635 
Executive  construction,  26-635 
General  rule,  26-633 
Local  or  special  custom,  26-636 
Maxims,  26-634 
Practical  construction,  26-635 
Property    rights    depending    upon  long 
usage,  26-634 

Contracts  : 

Construction  of  statutes  abridging  power 
to  make  contracts,  26-662 

Married  women,  26-664 

Statutes  abridging  power  to  make  con- 
tracts, 26-662 


STATUTES,  cont'd. 

Copyright : 

Whether  statutes  are  copyrightable,  7-541 
Correction  of  errors,  omissions,  or  misuse 
of  words,  25-653 

Acts  authorized  by  statute,  26-654 

By  virtue  of,  26-654 

Descriptions,  26-656 

Elimination,  26-654 

General  rule,  26-653 

In  pursuance,  26-654 

Interpolation,  26-654 

Obvious  errors,  26-655 

Strict  construction,  26-655 

Under,  26-654 
Costs  (see  infra,  Repeal): 

Strict  construction  of  statutes,  26-668 
Courts : 

ludicial  potver  of  annulling  statutes,  see 
Constitutional  Law. 
Criminal    law    (see    Criminal    Law;  see 
infra,  Penal  statutes),  8-277 
Canada,  8-277 
In  general,  8-277 
Punctuation,  26-632 
Repeal,  see  infra,  Repeal. 
Strict  construction,  see  infra,  Penal  stat- 
utes. 
Curative  acts : 

Retrospective  construction,  see  Retroac- 
tive or  Retrospective  Laws. 
Damnum  absque  injuria,  8-697 
Day: 

Fractions  of  a  day,  8-744 
Death  by  wrongful  act : 

Strict  construction  of  statutes,  26-668 
Declaratory  part  of  a  law,  9-12 
Declaratory  statutes,  6-1033;    9-12;  26-529 

Affirmative,  26-529 

Construction  fixed  by  legislature,  6-1035 
Definition,  26-529 
Force  and  effect,  6-1033 
Illustrations,  6-1034,  1035 
Mandate  to  courts  in  absence  of  amend- 
ment of  original  act,  6-1035 
Negative  statutes,  26-529 
Repeal,  6-1036 

Retrospective  or  retroactive  effect,  26- 

697 

Tax  already  adjudged  illegal,  6-1034 

De  facto  legislature,  26-534 
Definition,  26-529 

Delegation  of  authority,  see  infra,  Statutes 
delegating  powers. 

Derogation  of  common  law,  see  infra,  Stat- 
utes in  derogation  of  common  law, 

Derogation  of  common  right,  see  infra,  Strict 
construction. 

Description,  26-705 

Directory,  see  infra.  Mandatory  or  directory. 
Dominion  of  Canada,  see  Dominion  of  Can- 
ada. 

Due  process  of  law,  see  Due  Process  of 

Law. 
Effect : 

Statutory  declaration  as  to  effect  of  re- 
peal, 26-747 
Eight-hour  laws,  see  Eight-hour  Laws. 
Ejusdem  generis,  26-609 
Elections  : 

Mandatory  or  directory  provision,  26— 
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STATUTES,  cont'd. 

Emergency  clause,  26-567 
Eminent  domain  : 

Strict  construction,  26-666 
Enact,  1 1-20 
Enacting  clause,  26-560 
Enactment  (see  Ordinances),  26-534 

Adoption  of  existing  statute,  26-560 

Amendment  during  passage,  see  infra,  . 
Amendment  during  passage. 

Bill,  26-560 

Compliance  with  constitutional  require- 
ments, 26-536 

Enacting  clause,  26-560 

Enrolled  bill,  see  infra,  Enrolled  bill. 

Evidence  of  enactment,  26-561 

Form  of  enactment,  26-560 

Governor,  see  infra,  Executive. 

Introduction,  see  infra,  Introduction. 

Legislative  journal,  see  infra,  Jour- 
nal. 

Legislature,  see  infra,  Legislature. 
Parliamentary  rules,  26-538 
Passage,  see  infra,  Passage. 
Presentation  to  executive,  see  infra,  Ex- 
ecutive. 

President,  see  infra,  Executive. 
Printing  of  bills,  26-541 
Re-enactment,  26-560 
Reference  of  special  laws  to  mayors,  26- 
546 

Reference  to  committees,  26-541 
Resolution,  26-560 

Signing  by  presiding  officer,  see  infra, 
Signing  by  presiding  officer. 

Statutory  requirements,  26-538 

Time  of  tal;i)ig  effect,  see  infra,  Time  of 
taking  effect. 

Title,  26-560 
Engrossed  bill,  26-559 

Definition,  26-559 

Evidence,  26-559 
Enlarging  statutes,  11-40 
Enrolled  bill,  24-169;  26-554 

Definition,  26-554 

Effect  of  filing  on  functions  of  executive, 
26-554 

Enrolled  bill  as  evidence,  26-555 
Conclusiveness,  26-556 
General  rule,  26-555 
North  Carolina's  rule  as  to  conclu- 
siveness, 26-559 
Presumption,  26-555 
Rule  as  to  conclusiveness  in  United 

States  courts,  26-559 
View  that  enrolled  bill  is  conclu- 
sive, 26-556 
View  that  journal  may  be  looked 
to,  26-557 
Filing  of  enrolled  bill,  26-554 
Enter,  1 1-43 

Equitable    construction,    see    infra,  Liberal 

construction. 
Estoppel : 

Legislative  records,  11-391 
Et  cetera,  26-584 

Evidence  (see  infra,  Journal),  26-762 
Changing  rules  of  evidence,  26-749 
Enactment,  26-561 
Engrossed  bill,  26-559 
Enrolled  bill  as  evidence,  see  infra,  En- 
rolled bill. 

863 


STATUTES,  cont'd. 
Evidence,  cont'd. 

Proof  of  statutes,  24-205  ;  26-762 
Authentication,  24-205 
Domestic  statutes,  26-762 
Judicial  notice   (see  Judicial  No- 
tice), 26-762 
Mode  of  proof,  26-762 
Printed  copies  of  statutes,  24-206 
Private  acts,  26-762 
Retrospective  or  retroactive  effect,  26- 
697 

Statutes  as  evidence,  26-763 

Recitals  in  public  statute,  26-763 
Statutes  changing  common-law  rules  of 
evidence,  26-664 
Exceptions,  see  infra,  Provisos,  exceptions, 

and  saving  clauses. 
Executive,  14-1100 

Approval,  14— 1 100;  26-548 

Approval  after  adjournment,  26-549 
Approval  during  recess,  26-549 
Bill  must  be  that  passed,  26-548 
"Legislative  and  not   executive  act, 
26-548 

Method  of  expressing  approval,  26- 
548 

Omission  of  unessential  words,  26- 
549 

Return  of  bill  or  notification  of  ap- 
proval, 26-549 

Signing,  26-548 

Statute  good  in  part,  26-549 

Variance  in  title,  26-549 

Withdrawal  of  approval,  26-549 
Computation  of  time,  14-1102 
Considering  measures,  14-1101 
Constitutional  amendment,  14-1102 
Convoking  legislature,  14-1100 
Disapproval  or  veto,  14-1102,  1103;  26- 
549 

Dominion  of  Canada,  10-58 

Failure  to  act,  26-551 

Adjournment,  14-1102;  26-551 
Effect  of  adjournment,  14-1102; 
26-551 

Expiration  of  time,  26-551 
General  rule,  26-551 
Invalid  action  within  time  lim- 
ited, 26-55 1 
Parol  evidence  of  adjournment, 

26-552 
Specific  time,  26-551 
Veto  after  expiration   of  time 
limited,  26-551 
Generally,  26-549 
Mode  of  return,  26-550 
Partial  veto,  26-549,  550 
Part  of  bill,  26-549 
Passage  over  veto,  see  infra,  Pas- 
sage over  veto. 
Return  of  bill,  26-550 
Rule  in  case  of  partial  veto,  26-550 
Sufficiency  of  objections,  26-550 
Effect  of  adjournment  on  bill,  14-1102; 
26-551 

Extension  of  session,  14-1102 
Extra  sessions,  14-1100 
Failure  to  act,  26-551 
Filing  of  enrolled  bill,  26-55 1 
Functions    of   the    executive,  14-1101' 
26-548 
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STATUTES,  cont'd. 
Executive,  cont'd. 

Governor  a  branch  of  lawmaking  power, 
14-1 101 

Necessity  of  extra  sessions  of  legisla- 
ture, 14-1101 

Procedure,  14-1103 

Presentation  to  executive,  26-547 
Amendment  to  bill,  26-548 
Bill  presented  must  be  that  actually 

passed,  26-547 
Legislative  power  to  recall,  26-548 
Mode  of  presentation,  26-547 
Necessity,  26-547 
Record  of  presentation,  26-547 
Time  of  presentation,  26-547 

Proof,  14-1103 

Proroguing  legislature,  1 4-1 103 
Return  of  bill,  26-549,  55o 
Scope  of  governor's  power,  14-1101 
Subjects  of  legislation,  14-1101 
Sundays  or  holidays,  28-223 
Time  allowed  for  consideration,  14-1102; 
26-551 

Veto,  14-1102,  1 103;  26-549 
Executive  construction,  26-635 
Exemptions  (from  execution)  : 

Strict  construction,  26-669 
Ex  post  facto  laws,  see  Ex  Post  Facto  Laws. 
Expressio  unius  est  exclusio  allerius.  26-604, 
610 

Extra  sessions  (see  infra,  Executive),  26-536 
Extraterritorial  operation,  26-643 
Fines  and  penalties,  see  Fines  and  Penal- 
ties. 

Foreign  laws,  see  Foreign  Laws. 
Forfeiture,  26-661 

Repeal  of  statutes,  26-753 
Gaming,  see  Gaming. 
Garnishment,  see  Garnishment. 
General  laws,  see  infra,  Special  or  local  laws. 
Governor,  see  infra,  Executive. 
Grammar  and  collocation  of  words,  26-612 

"  And  "  and  "  or,"  26-612 

Bad  grammar  does  not  defeat  statutes, 
26-612 

Collocation,  26-608,  610,  612 
General  rule,  26-612 
Punctuation,  see  infra,  Punctuation. 
Qualifying  phrases  confined  to  next  ante- 
cedent, 26-613 
Reddendo  singtila  singulis,  26-613 
Rules  of  grammar,  26-612 
Headings  : 

Sectional  headings,  26-629 
Hereafter,  15-336;  26-565 
Herein,  15-339 
Heretofore,  15-336;  26-565 
Homestead,  see  Homestead. 
Identification,  see  infra,  Repeal. 
Illegal  contracts  : 

Repeal,  26-747 
Immediately,  15-1024;  26-563 
Implication  : 

Necessary  implication,  see  infra,  Inter- 
pretation and  construction. 
Implied  repeal,  26-720 

Acts  covering  same  subject,  26-731 

Acts  must  be  passed  at  same  ses- 
sion, 26-736 
Amendment  "  so  as  to  read,"  26-735 
Code,  26-734 
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STATUTES,  cont'd. 
Implied  repeal,  cont'd. 

Acts  covering  same  subject,  cont'd. 

Conflicting  sections  in  revision,  26- 
734 

Express  declaration  against  repeal, 

26-733 
General  rules,  26-731 
Inadvertent   omissions   in  revision, 

26-734 

Intent  to  substitute  new  act  for  old, 

26-732 
Re-enactments,  26-735 
Repealing  clause  in  revision,  26-735 
Repugnancy  not  essential,  26-732 
Revisions,  compilations,  and  re-en- 
actments, 26-733 
"  So  as  to  read,"  26-735 
Supplemental  acts,  26-736 
Constitutional  provisions  as  to  identifi- 
cation of  law  repealed,  26-718 
Identification,  26-718 
Constitutional  provisions,  26-723 
Constitutional  provisions  not  self-execut- 
ing, 26-723 
Constitutional  provisions  relating  to  fu- 
ture legislation  only,  26-723 
Constitution  implying  repealing  statutes, 
26-723 

Declaration  that  certain  laws  should  re- 
main in  force,  26-723 
Disuse  of  law,  26-737 
Express  prohibition  of  implied  repeals, 

26-721 

Express  repeal  of  particular  section,  26- 

722 

General  and  special  laws,  26-739 

Contemporaneous,  general,  and  spe- 
cial acts,  26-744 

General  rule,  26-739 

Inconsistency  of  provisions,  26-742 

Later  general  act,  26-739 

Later  special  act,  26-743 

Reason  of  rule,  26-741 

Reference  to  or  incorporation  of 
general  act,  26-744 

Special  act  not  generally  repealed 
by  later  general  act,  26-739 

Special  provisions  in  general  act, 
26-743 

Successive  special  acts,  26-744 
When  later  act  is  exclusive,  26-74* 
General  rules,  26-720 
How  implied  repeal  is  effected,  26-723 
Intent  of  legislature,  26-720 
Intent  must  be  plain,  26-721 
Negative  and  affirmative  terms,  26-729 
Co-existence    of    affirmative  provi- 
sions destructive  of  object  of  later 
act,  26-731 
Exclusive  rule,  26—731 
Extending  or  restricting  privileges, 
26-730 

Extension  of  power,  26-730 
Liabilities  or  burdens  decreased  by 

later  statute,  26-730 
Liabilities  or  burdens  increased  by 

later  statutes,  26-730 
Negative  act  in  affirmative  form,  26- 

729 

Negative  acts  affirmative  inter  se, 
26-730 
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STATUTES,  cont'd.  ! 
Implied  repeal,  cont'd. 

Negative  and  affirmative  terms,  cont'd. 
Negative  words,  26-729 
Prescribing  different  powers,  privi- 
leges, or  duties,  26-730 
Prescribing  exclusive  rule,  26-731 
Repealing  effect,  26-729 
Restriction  of  powers,  26-730 
Nonuser,  26-737 
Obsolete  law,  26-737 
Penal  acts,  26-737 

Change    in    degree   of  punishment, 
26-738 

Change  in  nature  of  offense,  26-738 
Different    remedies    with  different 

penalties,  26-738 
General  rule,  26-737 
Increasing  punishment,  26-739 
New  statute  covering  whole  subject- 
matter  of  earlier  statute,  26-737 
Not  favored,  26-738 
Reducing  punishment,  26-738 
Reason  of  law,  26-736 
Removing  reason  of  law,  26-736 
Repeals  by  implication  not  favored,  26- 
721 

Repugnant  acts,  26-723 

Acts  reconciled  if  possible,  26-726 
Affirmative  terms,  26-729 
Apparent  conflict  merely,  26-728 
Diversity  of  object,  26-728 
Exceptions  to  earlier  statute,  26— 
729 

General  rules,  26-723 
Identity  of  object  and  subject,  26- 
727 

Implied  repeal  only  to  extent  of  re- 
pugnancy, 26-727 
Merely  apparent  conflict,  26-728 
Modifications  to  earlier  statutes,  26- 
729 

Nature  and  extent  of  repugnancy, 
26-725 

Negative  and  affirmative  terms,  26— 
729 

Partial  repugnancy,  26-727 
Repugnancy  must  be  clear,  26-726 
Repugnancy  must  be  irreconcilable, 
26-725 

Repugnancy  must  follow  necessarily 

from  language  used,  26-726 
State   laws   repugnant  to   Acts  of 
Congress,  26-729 
Title  and  subject  of  repealing  act,  26- 
720 

What  constitutes,  26-720 
Inconsistent  acts,  see  infra,  Implied  repeal. 
Inconvenience,  26-648 
Index : 

Title  need  not  index  provisions,  26-581 
In  pursuance,  26-654 

Intent   (see  infra,  Interpretation  and  con- 
struction) : 
Common  law,  6-270 
International  law : 

Disregard  of  international  law,  26-643 
Interpretation  and  construction  (see  Monop- 
olies and  Corporate  Trusts  ;  Usages 
and    Customs;     see    infra,  Amend- 
ment), 26-596 
Absurdity,  26-648 
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rATUTES,  cont'd. 

Interpretation  and  construction,  cont'd. 

Adopted  statutes,  see  infra,  Adopted  stat- 
utes. 

Aids  to  interpretation,  26-625 
All  parts  taken  together,  26-616 

Code,  26-617 

General  rule,  26-616 

Repealed  or  unconstitutional  clauses, 
26-618 

Revised  statutes,  26-617 

Section  of  statute,  26-616 
Ambiguous  language,  26-601 
Amendment    construed    as    one  statute 

with  original  act,  26-619 
British  North  America  Act  of  1867,  see 

Dominion  of  Canada. 
Canada,  see  Dominion  of  Canada. 
Canon  of  construction,  26-596 
Certainty,  26-656 

Change  in  law,  see  infra,  Unnecessary 

change  in  law. 
Chapter  titles,  26-629 
Clerical  errors,  26-655 
Codes,  26-617 

Enactment  including  several  distinct 

acts,  26-617 
General  code  treated  as  one  con- 
temporaneous system,  26-617 
Pari  materia,  26-624 
Sections  of  code  construed  as  one 

statute,  26-617 
Unnecessary    change    in    law,  26- 
649 

Collocation  of  words,  see  infra,  Gram- 
mar and  collocation  of  words. 

Conflict  of  clauses,  26-619 

Conflict  with  general  legal  principles, 
26-640 

Constitutional  provisions  as  to  titles  and 

subjects,  26-574 
Construing  entire  statute  as  one  whole, 

26-6 1 6 

Contemporaneous  exposition  and  long 
usage,  see  infra,  Contemporaneous  ex- 
position and  long  usage. 

Correction  of  errors,  omissions,  or  mis- 
use of  words,  see  infra,  Correction  of 
errors,  omissions,  or  misuse  of  words. 

Courts,  26-597 

Delegated  powers,  26-665 

Departure  from  language  used,  26-598 

Depositions,  see  Depositions. 

Ejusdem  generis,  26-609 

Election  laws,  see  infra,  Elections. 

Elimination,  26-654 

Eminent  domain  acts,  see  Eminent  Do- 
main. 

Enactments  in  two  languages,  26-620 
Errors,  see  infra,  Correction  of  errors, 

omissions,  or  misuse  of  words. 
Every  clause  to  be  given  effect,  26-618, 
619 

Amendment,  26-619 
General  and  particular  clauses,  26- 
618 

General  rule,  26-618 
Revenue  laws,  26-619 
Evil  to  be  remedied,  26-632 
Exceptions,  see  infra,  Provisos,  excep- 
tions, and  saving  clauses. 
Executive  construction,  26-635 
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STATUTES,  cont'd. 

Interpretation  and  construction,  cont'd. 

Exemptions  from  execution,  see  Exemp- 
tions (from  Execution). 

Exemptions  from  taxation,  see  Exemp- 
tions (from  Taxation). 

Expressio  unius  est  exclusio  alterius,  26- 
604,  610 

External  facts,  26-632 

Extraterritorial  operation,  26-643 

Extrinsic  facts,  26-632 

Factors'  acts,  see  Factors'  Acts. 

Fires,  see  Fires. 

Foreign  corporations,  see  Foreign  Cor- 
porations. 

Foreign  judgments  erroneously  constru- 
ing law  of  country  in  which  it  is 
sought  to  enforce  them,  13-1003 

Forfeiture,  26-661 

Fraudulent  sales  and  conveyances,  see 
Fraudulent  sales  and  conveyances. 

Gambling  statutes,  see  Gambling  Con- 
tracts. 

Gaming,  see  Gaming. 

Garnishment,  see  Garnishment. 

Gas  companies,  see  Gas  Companies. 

General  language  limited,  26-608 

General  words  taken  generally,  26-608 

Government,  26-644 

Grammar  and  collocation  of  words,  see 
infra,  Grammar  and  collocation  of 
words. 

Headings,  26-629 

Hereafter,  15-336 

Heretofore,  15-336 

History,  26-632 

Homestead,  see  Homestead. 

Implication  of  incidents,  26-613 

Implied  repeal,  see  infra,  Implied  repeal. 

Imprisonment,  25-323 

Imprisonment  for  debt  and  in  civil  ac- 
tions, see  Imprisonment  for  Debt  and 
in  Civil  Actions. 

Including  government,  26-644 

Inconvenience,  26-648 

Ineffectiveness,  26-649 

Inferior  courts,  26-635 

Inferior  descent  does  not  include  su- 
perior, 26-610 

Injustice,  26-646 

Intention,  26-602 

Intention  to  bind  future  legislatures,  26- 
640 

Intent  must  be  found  in  statute  itself, 
26-597 

Intent  not  imputed,  26-614 

Intent  of  legislature  to  object,  26-597 

International  law,  26-643 

Interpolation,  26-654 

Interpretation  clauses,  26-637 

Interstate    commerce,    see  Interstate 

Commerce. 
Interstate  law,  26-643 
Irreconcilable  clauses,  26-619 
Journal,  see  infra,  Journal. 
Judicial  functions,  26-597 
Jurisdiction,  see  infra,  Jurisdiction. 
Jurisdiction  by  implication,  26-614 
Language : 

Enactments  in  two  languages,  26- 
620 

Last  clause  governs,  26-619 
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rATUTES,  cont'd. 
Interpretation  and  construction,  cont'd. 
Legal  terms,  26-607 

Criminal  law,  26-607 
General  rules,  26-607 
Illustrations,  26-607 
Intent  and  context  may  rebut  the 
use  of  words  in  a  legal  sense,  26- 
607 

Legislative  construction,  see  infra,  Legis- 
lative construction. 

Legislative  journals,  see  infra,  Journal. 

Legislature  has  no  power  to  direct  the 
judiciary  in  the  interpretation  of  stat- 
utes, 6-1052 

Letter  controls,  when,  26-598 

Letter  fails  to  give  sense,  26-602 

Liberal  construction  (see  infra,  Liberal 
construction),  26-675 

Mandatory  or  directory,  see  infra,  Man- 
datory or  directory. 

Man  to  include  woman,  26-637 

Marginal  notes,  26-630 

Married  women's  acts,  see  Separate 
Property  of  Married  Women. 

Meaning  of  term,  26-596 

Mechanics'  liens,  see  Mechanics'  Liens. 

Mischief,  25-632 

Mistakes,  see  infra,  Presumption  against 

mistakes  in  statutes. 
Motives  of  legislators,  see  infra,  Mo- 
tives of  legislators. 
Municipal  aid,  see  Municipal  Aid. 
Municipal  corporations,  see  Municipal 

Corporations. 
Nature  of  rule  of  construction,  26-596 
Necessary  implication,  26-613 

Conferring  jurisdiction,  26-614 
Creation  of  a  new  jurisdiction,  26- 
615 

Duties,  26-614 

Extension  of  jurisdiction,  26-615 
General  doctrine,  26-613 
Implication  to  sustain  statute,  26- 

643 

Intent  not  imputed,  26-614 
Jurisdiction,  26-614 
Matter  implied  is  part  of  law,  26- 
614 

Penalty  for  act,  26-614 

Powers,  26-614 

Remedies,  26-614 
Noscitur  a  sociis,  26-608 
Object,  26-602 

Object  of  interpretation,  26-597 

Occupation,  business,  and  privilege 
taxes,  see  Occupation,  Business,  and 
Privilege  Taxes. 

Old  law  and  mischief,  26-632 

Omissions,  see  infra,  Correction  of  er- 
rors, omissions,  or  misuse  of  words. 

Opinions  and  motives  of  legislators,  see 
infra,  Motives  of  legislators. 

Ordinances,  see  Ordinances. 

Ousting  jurisdiction,  26-645 

Pari  materia,  26-611 

Particular  language  construed  generally, 
26-610 

Penal  statutes  (see  Fines  and  Penal- 
ties ;  see  infra,  Penal  statutes),  25- 
320 

Penalty  for  act,  26-614 
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STATUTES,  cont'd. 

Interpretation  and  construction,  cont'd. 

Popular  meaning  of  words  and  phrases, 
26-605 

Popular  meaning  presumed,  26-598, 
605 

Practical  construction,  26-635 
Preamble,  26-625 

Dicta  that  preamble  may  extend  but 
not  restrict,  26-626 

Preamble  more  general  than  reciting 
clause,  26-627 

Preamble  no  part  of  statute,  but 
states  intention,  26-626 

Preamble  reciting  particular  mis- 
chief, 25-627 

Resort  to  preamble  where  meaning 
doubtful,  26-626 

Restricting  enacting  part  of  statute, 
26—627 

When  words  clear,  resort  to  pre- 
amble improper,  26-627 
Presumption  against  absurdity,  26-648 
Presumption  against  inconvenience,  26- 
648 

Presumption  against  mistakes  in  stat- 
utes, see  infra,  Presumption  against 
mistakes  in  statutes. 

Presumption  against  unnecessary  change 
in  law,  26-649 

Presumption  against  unreason  and  in- 
justice, 26-646 

Presumption  in  favor  of  constitutionality, 
26-640 

Benefit  of  doubt  given  to  statute, 
26-642 

Broad  construction,  26-642 

Canadian  statutes,  10-63 

Compliance  with  constitutional  re- 
quirements as  to  enactment,  26— 
537 

Doubt  resolved  in  favor  of  statute, 
26-641 

Forced  construction  not  allowed,  26- 
643 

General  rule,  26-641 
Implication  to  sustain  statute,  26— 
643 

Prospective  construction,  26-641 
Restricted  construction,  26-642 
Presumption  that   words  were  used  in 

popular  sense,  26-598,  605 
Presumption  that  word  used  has  same 

meaning  throughout  statute,  26-610 
Private  acts,  see  infra,  Private  statutes. 
Provisos,  exceptions,  and  saving  clauses, 

see    infra,    Provisos,    exceptions,  and 

saving  clauses. 
Public   lands,    see    State   and  Public 

Lands. 

Public  officers,  see  Public  Officers. 
Punctuation ,  see  infra,  Punctuation. 
Punishment,  25-320 
Recording  acts,  see  Recording  Acts. 
Reference  statutes,  26-714 
Repeal,  see  infra,  Implied  repeal. 
Repealing  clause,  26-720 
Reports  of  committees,  26-639 
Retrospective  laws,  see  Retroactive  and 

Retrospective  Laws. 
Revenue  laws,  see  Revenue  Laws 
Rule  of  construction,  26-596 


STATUTES,  cont'd. 

Interpretation  and  construction,  cont'd. 

Same  meaning  throughout  statute,  26- 
610 

Saving  clauses,  see  infra,  Provisos,  ex- 
ceptions, and  saving  clauses. 

Schedules,  26-630 

Section  headings,  26-629 

Sensible  construction  to  avoid  unreason- 
able and  unjust  consequences,  26-647 

Singular  applied  to  plural,  26-637 

Special  lazes,  see  infra,  Special  or  local 
laws. 

Spirit  controls,  when,  26-601 
Stare  decisis,  see  Stare  Decisis. 
State,  26-644 

State  and  public  lands,  see  State  and 
Public  Lands. 

State  of  law  at  passage  of  act  and  mat- 
ters of  history  examined,  26-632 

Statutes  exempting  from  liabilities,  26- 
668 

Statutes  imposing  liabilities,  26-668 
Statutes  in  derogation  of  common  law, 
26-662 

Statutes  in  derogation  of  common  right 
(see  infra.  Strict  construction),  26-661 

Statutes  in  pari  materia,  see  infra,  Pari 
materia. 

Statutory  remedies  and  proceedings,  26- 
671 

Strict  construction,  see  infra,  Strict  con- 
struction. 
Subject-matter,  26-604 
Succession,  see  Succession. 
Succession  taxes,  see  Succession  Taxes. 
Suits  against  state,  26-670 
Summary  proceedings,  27-373 
Sundays  and  holidays,  see  Sundays  and 

Holidays. 
Taxation,  see  Taxation. 
Technical  words,  26-606 

General  rule,  26-606 

Legal  terms,  26-607 

Revenue  laws,  26-607 

Technical   words  taken  technically, 
26-606 

When  word  has  both  technical  and 
popular  meaning,  26-606 
Time  to  which  words  or  descriptions  re- 
fer, 26-611 
Title  construed,  26-583 
Title  of  chapter,  26-629 
Title  of  statute,  26-627 

Cannot  control  express  words,  26- 
629 

Cannot  extend  or  restrict  positive 

provision,  26-629 
Constitutional  provisions,  26-629 
Title  consulted  in  United  States,  26- 

628 

Title  may  limit  act,  26-629 

Title  no  part  of  act,  26-627 

Title  part  of  act  under  constitutional 

provisions,  26-629 
United  States  rule  as  to  consulting 

title,  26-628 
When  statute  plain,  26-629 
Where    constitution    provides  that 
title  must  express  subject,  26-629 
Two  languages,  26-620 
Uncertainty,  26-656 
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STATUTES,  cont'd. 

Interpretation  and  construction,  cont'd. 
Unconstitutionality,  26-640 
United  States,  26-645 
Unnecessary  change  in  laxv,  see  infra, 

Unnecessary  change  in  law. 
Unreason  and  injustice,  26-646 
Usages  and  customs,  29-419 
Where  intention  deduced  from  letter  or 

spirit  of  statute,  26-598 
Where  meaning  in  doubt,  the  spirit  con- 
trols, 26-598,  599 
Effect  of  ambiguous  language,  26- 
601 

Exprcssio  unius  est  exclusio  alterius, 
26-604 

Intention  and  object,  26-602 

Subject-matter,  26-604 
Where  meaning  plain,   the   letter  con- 
trols, 26-598,  599 

Casus  omissus  not  supplied,  26-601 

Departure  from  language,  26-598 

General  rule,  26-598 

Limitation  or  exceptions  not  to  be 
imported  into  statute,  26-601 

Literal  construction  may  defeat,  26- 
600 

Nothing  added  to  or  taken  from 
statute,  26-600 

Ordinary  reading  of  statute  con- 
trols, primarily,  26-598 

Unambiguous  meaning  must  be  en- 
forced, 26-598 

When  meaning  plain,  consequences 
and  motives  not  to  be  considered, 
26-599 

Words  to  be  taken  in  ordinary  ac- 
ceptation, 26-598 
Whole    code    construed    together,  26- 
617 

Words,  see  infra,  Correction  of  errors, 
omissions,  or  misuse  of  words. 

Words  and  phrases,  26-605 

Words  and  phrases  judicially  inter- 
preted, 26-650 

Words  in  act  to  be  given  same  meaning 
as  in  former  act  in  pari  materia,  26- 
611 

Words  to  be  taken  in  ordinary  accepta- 
tion, 26-598 
Interstate  commerce,  see  Interstate  Com- 
merce. 

Intoxicating     liquors,     see  Intoxicating 

Liquors  ;  Local  Option. 
Introduction,  26-538 

Amendment  not  connected  with  original 

object,  26-538 
First  step,  26-538 

In  which  house  bills  may  originate,  26- 
539 

Notice  of  introduction,  26-538 

Time  for  introduction,  26-538 
Irrigation,  see  Irrigation. 
Joint  resolution,  see  infra.  Resolution. 
Journal,  17-713  ;  24-170;  26-552 

Aid  to  interpretation,  26-639 

Amendment  of  journal,  26-553 

Conclusiveness,  26-553 

Conclusiveness  of  enrolled  bill,  see  infra, 
Enrolled  bill. 

Constitutional  requirements  as  to  enact- 
ment, 26-537 


STATUTES,  cont'd. 
Journal,  cont'd. 

Construction,  26-639 
Effect  of  omissions,  26-552 
Enter,  1 1-43 
Estoppel,  11-391 
Evidence,  26-553,  557 
Historical  meaning,  26-640 
Identifying  act,  26-639 
Interpretation,  26-639 
Journal  as  evidence,  26-553 
Judicial  notice,  17-915,  930;  26-553 
Necessity  for,  26-552 
Printed  copies,  26-554 
Proof,  26-554 

Public  record,  24-170;  26-553 
Record,  26-553 

Record  of  presentation,  26-547 
Transcript,  26-554 
Judicial  notice,  see  Judicial  Notice. 
Jurisdiction : 

Belief  of  the  legislature  that  jurisdiction 

exists,  26-615 
Creation   of  new  jurisdiction  not  pre- 
sumed, 26-615 
Extension  of  jurisdiction,  26-615 
Implied  power  of  supervision  of  supe- 
rior tribunals,  26-615 
Justices  of  the  peace,  26-615 
Ousting  jurisdiction,  26-645 

Grant  in  affirmative  words  of  equity 

jurisdiction,  26-646 
Jurisdiction,  26-645 
Jurisdiction     of     superior  courts 
ousted  only  by  express  words  or 
necessary  implication,  26-645 
Law  and  equity,  26-646 
Repeal,  26-751 

Statutes  of  one  jurisdiction  conferring 
powers  on  courts  of  another,  26-615 
Strict  construction  of  statutes  affecting 
jurisdiction,  26-670 
Justice,  26-646 
Law,  18-570 

Legal   terms,  see   infra,  Interpretation  and 

construction. 
Legislative  construction,  6-1033  ;  26-636 

Constitution,  26-637 

Constitutional  requirement  that  every 
act  should  have  but  one  subject,  6- 

1036 

Constitutions,  6-1036 

Construction  fixed  by  legislature,  6-1035 
Construction    of   interpretation  clauses, 

26-638 

Declaratory  act  no*  retroactive,  26-637 

Declaratory  statutes,  6-1033 

General  rule,  26-636 

Illustrations,  6-1034,  1035 

Intention  controlling  legislative  defini- 
tion, 26-638 

Interpretation  not  for  legislature,  26-637 

Interpretation  of  clauses,  26-637 

Legislative  construction  not  authority, 
26-637 

Legislative  construction  respectfully  con- 
sidered, 26-637 

Legislative  interpretation  of  pre-existing 
statute,  26-637 

Mandate  to  courts,  in  absence  of  amend- 
ment of  original  act,  6-1035 

Man  to  include  woman,  26-637 
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STATUTES,  cont'd. 

legislative  construction,  cont'd. 
Repeal  of  statutes,  6-1036 
Statutory  construction  laws  and  provi- 
sions, 26-637 
Tax  already  adjudged  illegal,  6-1034 
Treaties,  6-1036 

Words  importing  singular  may  be  ap- 
plied to  plural,  26-637 
Legislative  journal,  see  infra,  Journal. 
1  egislature,  26-534 
Call,  26-534 
Constitution,  26-534 
De  facto  legislature,  26-534 
Dual  governments,  26-535 
Motives  of  legislature,  see  infra,  Mo- 
tives of  legislators. 
Organization,  26-535 
Power  of  courts  to  examine  into  status, 
26-535 

Election  and  qualification  of  mem- 
bers, 26-535 
Where  legal  status  of  entire  body 

attacked,  26-535 
Where  number  of  members  exceeds 
constitutional  limit,  26-535 
Presumption  of  legal   constitution,  26- 
534 

Proclamation  for  convening,  26-534 

Sole  judge  of  election  and  qualification 
of  members,  26-535 

Status,  26-534 
Liberal  construction  (see  infra,  Strict  con- 
struction), 26-674 

Considered  dangerous,  26-675 

Definition,  26-674 

Early  application  of  rule,  26-675 

Modern  rule,  26-675 

Provisos,  exceptions,  and  saving  clauses, 
see  infra,  Provisos,  exceptions,  and 
saving  clauses. 
Remedial  statutes,  26-676 

Acts  for  suppression  of  fraud,  26- 
677 

Acts  in  furtherance  of  proper  ad- 
ministration of  justice,  26-677 
Appeal,  26-677 

Applications  of  rule,  26-677,  678 
Donation  land  grants,  26-678 
General  rule,  26-676 
Insolvency  and  bankruptcy,  26-678 
Liberal   construction   not  essential, 
26-677 

Redemption    of    property    sold  for 

taxes,  26-677 
Registration  acts,  26-678 
Statute  relating  to  amendments,  26- 

677 

Statute  of  frauds,  26-675 
Statute  of  limitations,  26-675 
Usury,  26-675 

Local  option,  see  Local  Option. 

Local  statutes,  see  infra,   Special   or  local 
laws. 

Logrolling,  19-521 

Lotteries,  see  Lotteries. 

Man  : 

Man  to  include  woman,  26-637 
Mandatory  or  directory,  26-533,  688,  691 
Affirmative  terms,  26-689 
Conferring    powers,    privileges,    or  im- 
munities, 26-691 


STATUTES,  cont'd. 

Mandatory  or  directory,  cont'd. 

Constitutional  requirement  of  mandatory 

act,  26-709 

Constitutional  requirements  as  to  enact- 
ment, 26-537 

Construction,  26-691 

Directory  statute  defined,  26-533 

Duty,  10-352 

Enacting  clause,  26-560 

General  rules  of  construction,  26-688 

Lawful,  18-574 

Mandatory  statute  defined,  26-533 
May,  see  May. 
Must,  see  Must. 
Negative  terms,  26-689 
Particular  words,  26-692 
Provisions  concerning  conduct  of  elec- 
tions, 26-691 
Shall,  see  Shall. 

Signing  by  presiding  officer,  26-545 
Statutes  concerning  taxes,  26-691 
Statutes    regulating   judicial  procedure, 
26,-692 

Time  and  mode  of  proceedings  by  public 

officers,  26-689 
Titles  and  subjects,  26-572 
Yeas  and  nays  on  final  passage,  26-543 
Marginal  notes,  26-630 

Married  women's  acts,  see  Separate  Prop- 
erty of  Married  Women. 
May,  see  May. 
Mayor : 

Reference  of  special  city  laws  to  mayors, 
•25-546 

Mechanics'  liens,  see  Mechanics'  Liens. 
Mistakes,  see  infra,  Presumption  against  mis- 
takes in  statutes. 
Mixed  statutes,  26-533 
Monopolies  : 

Strict  construction,  26-674 
Motives  of  legislators,  26-569,  638 

Court  does  not  inquire  into,  26-569 
Motives  of  individual  legislators  not  con- 
sidered, 26-639 
Opinions  of  individual   legislators  gen- 
erally inadmissible,  26-638 
Opinions  of  individual  legislators  some- 
times referred  to,  26-639 
Remarks  of  legislators,  26-638 
When  meaning  plain,  motive  not  to  be 
considered.  26-599 
Municipal  aid.  see  Municipal  Aid. 
Municipal  corporations,  see  Municipal  Cor- 
porations ;  see  infra,  Mayor. 
Municipal  securities,  see  Municipal  Securi- 
ties. 

Necessary  implication,  see  infra,  Interpreta- 
tion and  construction. 
Negative  statutes,  26-529 
Negligence,  see  Negligence. 
Nonuser,  26-737 

Noscitur  a  sociis,  see  Noscitur  a  Sociis. 
Notice : 

Public  law  as  notice,  21-588 
Notice  of  introduction,  26-538 
Objects,  see  infra,  Titles  and  subjects. 
Obsolete,  26-737 

Opinions,  see  infra,  Motives  of  legislators. 
Ordinances,  see  Ordinances. 

Or  "  read  as  "and,"  2-333 
"  Other  purposes,"  26-584 
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STATUTES,  cont'd. 

Pari  materia,  26-620 
Codes,  26-624 
Construed  together,  26-620 
Contemporaneous  statutes,  26-623 
Decisions  under  one  act  in  pari  materia 

apply  under  another,  26-611 
Expired  statutes,  26-624 
Illustrations    of    statutes    held    in  pari 

materia,  26-623 
Illustrations  of  statutes  held  not  in  pari 

materia,  26-623 
Meaning  of  in  pari  materia,  26-622 
Penal  statutes,  26-624 
Private  statutes,  26-625 
Re-enactments,  26-624 
Repealed  statutes,  26-624 
Revisions,  26-624 

Statutes  in  pari  materia  construed  to- 
gether, 26-620 
Subsequent  statutes,  26-624 
What  statutes  are  in  pari  materia,  26- 

621 

Where  meaning  clear  no  resort  to  other 
statutes,  26-623 

Words  in  act  to  be  given  the  same  mean- 
ing as  in  former  act  in  pari  materia, 
26-61 1 

Parliamentary  law,  26-538 

Parol  evidence,  see  Parol  Evidence. 

Partial  invalidity,  26-570 

Expression  of  subject  in  title,  26-595 

General  rule,  26-570 

Parts  of  section,  26-571 

Statute  contemplating  two  or  more  ob- 
jects, 26-571 

Titles  and  subjects,  26-579 
Passage,  22-258;  26-541 

Concurrence  of  both  houses  necessary, 
26-541 

Methods  of  voting,  26-543 

Private,  local,  or  special  acts,  26-542 

Protest  against  passage,  26-543 

Time  of  taking  effect,  see  infra,  Time  of 

taking  effect. 
Vote  necessary  to  pass,  26-542 
Yeas  and  nays  on  final  passage,  26-543 
Constitutional  requirement,  26-543 
Entry  on  journal,  26-544 
To  what  bills  applicable,  26-543 
What  is  final  passage,  26-544 
Passage  over  veto,  26-550 

Signing  by  presiding  officer,  26-545 
Patents,  see  Patents. 
Penal  law  or  statutes,  22-654 
Penal  statutes   (see  Fines  and  Penalties; 
see  infra,  Criminal  law),  22-1382;  26- 
530 

Implied  repeal,  see  infra,  Implied  repeal. 
Pari  materia,  26-625 
Repeal,  see  infra,  Implied  repeal. 
Strict  construction,  26-658 

Extension  of  penal  statutes  to  things 

not  in  esse  at  time  of  passage,  26- 

660 

General  rule,  26-658 

Intent  of  legislature  not  to  be  de- 
feated by  technical  application  of 
the  rule,  26-659 

Penal  statutes  not  extended  beyond 
obvious  meaning,  26-659 

Reason  of  rule,  26-659 


STATUTES,  cont'd. 
Penal  statutes,  cont'd. 

Strict  construction,  cont'd. 

Statutes  both  penal  and  remedial, 

26-661 

Statutes  not  strictly  criminal,  26- 
659 

Where  penal  clause  is  less  compre- 
hensive than  body  of  act,  26-660 

Penalties,  see   Fines   and   Penalties;  see 
infra,  Penal  statutes. 

Pending  interests,  see  infra,  Repeal. 

Permissive : 

May.  see  May. 

Permissive  statutes,  see  infra,  Mandatory  or 
directory. 

Perpetual  statutes,  26-534 

Personal  statutes,  22-758 ;  26-533 

Policy  of  statute,  26-569 

Practical  construction,  26-635 

Preamble  (see  infra,  Interpretation  and  con- 
struction), 26-560 

Presentation  to  executive,  see  infra,  Execu- 
tive. 

President,  see  infra,  Executive. 
Presumption  : 

Continuance  in  force,  22-1243 

Reading,  26-541 
Presumption  against  absurdity,  26-648 
Presumption  against  inconvenience,  26-648 
Presumption  against  mistakes  in  statutes,  26- 
653 

General  rules,  26-653 
Statement  of  facts,  26-653 
Statement  of  law,  26-653 
Presumption  against  ousting  jurisdiction,  26- 
645 

Presumption  against  unnecessary  change  in 

law,  26-649 
Presumption  against  unreason  and  injustice, 

26-646 

Presumption  in  favor  of  constitutionality, 
see  infra,  Interpretation  and  construction. 

Presumption  that  legislature  is  legally  or- 
ganized, 26-534 

Presumption  that  words  were  used  in  popu- 
lar sense,  26-598,  605 

Printed  journals,  26-554 

Printing : 

Amendments  for  use  of  legislators,  26- 

_  544 

Printing  of  bills,  26-541 
Private  international  law,  26-643 
Private  statutes,  26-531 

Alienation  of  real  property,  23-941 

Act  transferring  legal  title,  23-943 
Authorizing    conversion    of  realty 

into  personalty,  23-942 
Authorizing  sale  of  infant's  lands, 

23-942 
England,  23-941 
United  States,  23-942 
Definition,  26-531 
Illustrations  of  private  acts,  26-531 
Local  and  private,  26-532 
Pari  materia,  26-625 
Proof  of  private  statutes,  26-762 
Strict  construction,  26-762 
General  rules,  26-672 
Monopolies,  26-674 
Proclamation  for  convening  legislature,  25- 
534 
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STATUTES,  cont'd. 

Proclamation  of  President: 

Time  of  taking  effect,  8-744 
Prohibition,  see  Prohibition. 
Prohibitory  statutes,  26-533 
Proof  of  statutes,  see  infra,  Evidence. 
Propriety  of  statute,  26-569 
Prospective    statutes    (see    Retroactive  or 

Retrospective  Laws),  26-533 
Provisos,  exceptions  and  saving  clauses  (see 
infra,  Repeal),  26-678 
Construction  of  proviso  with  reference 

to  enacting  clause,  26-679 
Crimes  and  punishments,  26-757 
Definition,  26-678 
Exception,  26-679 

Exception    distinguished    from  proviso, 
26-679 

Ex  post  facto  laws,  see  Ex  Post  Facto 
Laws. 

General  saving   clause  relating  to  re- 
pealing acts,  26-681 
General  saving  law,  26-757,  758 
Harmonizing  proviso  and  enacting  clause, 
26-681 

Liberal  construction  of  provisos  in  stat- 
utes strictly  construed,  26-680 

Office  of  proviso,  26-678 

Penalties  and  forfeitures,  26-753,  754 

Powers  not  conferred  by  provisos,  26-679 

Proviso  as  aiding  construction  or  enact- 
ing clause,  26-680 

Repeal,  26-745 

Repugnant  proviso,  26-681 

Saving  clause  defined,  26-679 

Saving  clause  in  repealing  acts,  26-679 

Strict  construction  of  proviso,  26-680 
Publication : 

Time  of  taking  effect,  26-565,  566 
Public  lands,  see  State  and  Public  Lands. 
Public  officers : 

Invalidity   of  statute  prescribing  duty, 
see  Public  Officers. 

Liberal  construction  of  statutes  fixing 
compensation,  26-678 

Mandatory  or  directory  provisions,  26- 
689 

Public  statutes,  26-530 

Definition,  26-530 

Illustrations,  26-530,  531 

Local  and  public,  26-532 

Public  and  general,  26-531 

Supplemental  or  amendatory  act,  26-531 
Punctuation,  26-631 

Construction  disregarded,  26-631 

Criminal  case,  26-632 

In  England,  26-631 

Punctuation  cannot  have  controlling  ef- 
fect. 26-632 

Punctuation  disregarded,  26-631 

Resort  to  punctuation,  26-631 
Punishment    (see    Sentence   and  Punish- 
ment) : 

Construction  of  statutory  provisions,  25- 
•320 

Lender  prohibitive  statutes  imposing  no 
penalty,  25-320 
Purposes  (see  infra,  Title  and  subjects)  : 

"  And  for  other  purposes,"  26-584 
Pursuant,  26-654 
Purview,  26-720 

Questions  of  law  and  fact,  23-552 
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STATUTES,  cont'd. 

Quorum,  see  Quorum  ;  see  infra,  Legislature. 
Readings,  23-891  ;  26-539 

Amendments,  26-540 

Codification,  26-540 

Dispensing  with  requirement,  26-541 

Presumption,  26-541 

Provision  as  to  manner  of  reading  bill, 

26-539 

Reading  in  both  houses  on  same  day, 
26-540 

Reading  in  committee,  26-540 
Reconsideration  in  house  between  read- 
ings in  Senate,  26-541 
Requirement  of  three  readings,  26-539 
Substitute  bill,  26-540 
Whether  reading  must  be  full,  26-539 
Whether  requirement  directory  or  man- 
datory, 26-539 

Real  property,  see  infra,  Private  statutes. 

Reasonableness,  26-646 

Recess : 

Approval  during  recess,  26-549 
Recitals,,  26-705,  707 

Constitutional  requirement  of  recital  of 

act,  see  infra,  Amendment. 
Evidence : 

Recitals  in  private  statutes,  26-763 
Recitals  in  public  statutes,  26-763 
Record,  see  infra,  Enrolled  bill ;  Evidence ; 

Journal. 
Record  of  presentation,  26-547 
Reddendo  singula  singulis,  26-613 
Reference,  see  infra.  Amendment ;  Repeal. 
Remedial   statutes    (see   infra,   Liberal  con- 
struction), 26-530 
Construction  of  statutes  in  derogation  of 

common  law,  26-663 
Retrospective  or  retroactive  effect,  26- 
698 

Remedies  (see  infra,  Repeal)  : 

New  remedy  cumulative,  26-671 
Remedy  implied  where  right  given,  26-672 
Retrospective  or  retroactive  effect,  26- 
703 

Statutes  prescribing  exclusive  mode  of 

procedure,  26-671 
Statutory  submission,  26-671 
Strict  construction  of  statutes,  26-671 
Strict  pursuance  of  exclusive  statutory 

remedy,  26-672 
Repeal,  24-473  ;  26-715 

Amendment,  see  infra,  Amendment. 
Appeals,  26-748 
Attachment,  3-244 
Bail,  26-750 

Charters,  see  Dissolution  of  Corpora- 
tions. 
Common  law,  6-270 

Constitutionality  of  repealing  act,  26-716 
Constitutional  law  : 

Implied  repeal,   see  infra,  Implied 
repeal. 

Constitutional  provisions,  26-715 
Constitutional  provisions  as  to  identifica- 
tion, 26-718 
Construction  of  repealing  clause,  26-720 
Contracts,  26-750 
Costs,  26-750 

Crimes  and  punishments,  26-755 

Connected  with,  but  independent  of, 
repealed  statute,  26-758 
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STATUTES,  cont'd. 
Repeal,  cont'd. 

Crimes  and  punishments,  cont'd. 

Effect  in  general  of  repeal  of  stat- 
utes, 26-755 
General  statutes  limiting  effect  of 

repealing  laws,  26-757 
Pending  appeal,  26-756 
Power  to  enact  general  saving  law, 

26-758 
Saving  clause,  26-757 
Statutes  regulating   procedure,  26- 
757 

Statutory  modifications  of  rule,  26- 
756 

Duration  of  statutes  in  general,  26-715 
Effect  of  repeal,  26-744 

Adopted  acts,  26-744 

Amended  act,  26-744 

Contracts,  26-750 

Crimes  and  punishments,  26-755 

Exception  to  statute,  26-745 

Forfeitures,  26-753 

General  rule,  26-744 

Jurisdiction,  26-751 

Matters  affected  by  repeal,  26-745 

Penalties,  26-753 

Pending  appeal,  26-756 

Powers  and  privileges,  26-751 

Remedies,  26-749 

Repeal  and  re-enactment,  26-758 

Repeal  of  repealing  act,  26-760 

Time  from  which  repeal  takes  effect, 
26-745 

Transactions  invalid  under  repealed 

statute,  26-747 
Enumeration  of  acts  repealed,  26-719 
Evidence,  changing  rules  of,  26-749 
Exemption  from  execution,  see  Exemp- 
tions (fkom  Execution). 
Exemptions  from  taxation,  see  Exemp- 
tions (from  Taxation). 
Expression  of  subject  in  title,  26-591,  595 
Express  repeal,  26-717 
General  principles,  26-715 
Identification  of  act  repealed,  26-718 
Impairment  of  obligation  of  contracts, 

26-746,  749,  750 
Implied  repeal,  see  infra,  Implied  repeal. 
Inconsistent  acts,  26-719 
Interests  passed  and  closed,  26-746 
Interpretation  of  repealed  clause,  26-720 
Judicial    and    legislative    power  distin- 
guished, 26-716 
Judicial  notice,  17-929 
Jurisdiction,  26-751 

Legislature  cannot  take  away  power  to 

repeal,  26-716 
Liens,  26-749 

Matters  affected  by  repeal,  26-745 
Mistake  in  reference  to  act  repealed,  26- 
7i8 

Modes  of  repeal,  26-717 
Modification  of  remedy,  26-750 
Nonuser,  26-737 
Obsolete  law,  26-737 
Pari  materia,  26-624 
Partial  repeal.  26-716 
Pending  interests,  26-747 

Appeals,  26-748 

Bail,  26-750 

Case  pending  on  appeal,  26-755 


STATUTES,  cont'd. 

Repeal,  cont'd. 

Pending  interests,  cont'd. 

Changing  rules  of  evidence,  26-749 

Contracts,  26-750 
Costs,  26-750 

Crimes  and  punishments,  26-755 
Dependent  on  repealed  statutes,  26- 

747 

Forfeitures,  26-753 
Incompetency  of  witness,  26-749 
Jurisdiction,  26-751 
Modification  of  remedy,  26-750 
Penalties,  26-753 
Powers,  26-751 
Privileges,  26-751 
Remedies,  26-749 
Saving  clause,  26-748,  754 
Taxes  and  assessments,  26-752 
Vested  right  in  remedy,  26-749 
Power  to  repeal  statutes,  26-715 
Re-enactment,  26-758 
Remedies,  26-749 
Repeal  and  re-enactment,  26-758 
Repeal  of  act  within  purview,  26-720 
Repeal  of  repealing  act,  26-760 

Act  repealing  common  law,  26-762 
Common  law,  26-760,  762 
Intent  not  to  revive  original  law, 
26-760 

Original  law  merely  suspended  by 

repeal,  26-760 
Statutory  rule,  26-761 
Substitution  of  new  provision,  26- 

761 

Revision,  24-938 

Saving  clause  (see  infra,  Provisos,  ex- 
ceptions,   and    saving    clauses),  26- 

748 

Statutes  of  limitations,  see  Limitation 

of  Actions. 
Suspension  of  operation,  26-715 
Temporary  act  of  perpetuation,  26-715 
Time  for  exercise  of  power,  26-716 
Titles  and  subjects,  26-591,  595 
Validity  of  repealing  act,  26-716 
Vested  rights,  26-746,  749 
Repeal  and  re-enactment,  26-758 

Interval   between   repeal  and  re-enact- 
ment, 26-759 
Re-enactment  without  express  repeal,  26- 
.758 

Simultaneous   repeal  and  re-enactment, 

26-758 

Repugnant  acts,  see  infra,  Implied  repeal. 

Resolution,  18-824  ;  26-560 

Constitutional  prohibition,  26-561 
Constitutional  recognition,  26-560 
Definition  of  joint  resolution,  26-560 
Force  of  law,  26-561 
Objects  must  be  accomplished  by  law, 
26-561 

Retroactive  or  retrospective  laws  (see  Re- 
troactive or  Retrospective  Laws)  : 
Exemptions  from  execution,  see  Exemp- 
tions (from  Execution). 
Retrospective  interpretation  : 

Statutes  not   construed  retrospectively, 
6-939 

Return  by  governor,  see  infra,  Executive. 
Revenue  laivs,  see  Revenue  Laws. 
Revised  statutes  (see  infra,  Codes),  24-938 
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STATUTES,  'cont'd. 
Saving  clauses,  see  infra,  Provisos,  excep- 
tions, and  saving  clauses. 
Schedules,  26-630 
Section,  26-706 

Separate  property  of  married  women : 

Strict  construction  of  statutes,  26-664 

Sessions  : 

Extended  sessions,  26-536 
Extra  sessions,  26-536 
Governor,  see  Governor. 

Set-off,  recoupment,  and  counterclaim,  see 
Set-off,  Recoupment,  and  Counter- 
claim. 

Shall,  see  Shall. 

Signature : 

Executive,  26-548 

Signing  by  presiding  officer,  26-545 

Bill  must  be  that  actually  passed,  26-546 
Constitutional  requirements,  26-545 
Mandatory  or  directory,  26-545 
Rule  in  absence  of  constitutional  require- 
ment, 26-546 
Rule  in  case  of  passage  over  veto,  26-545 
Signing  by  speaker  pro  tern,  26-546 

Singular  and  plural,  26-637 

"So  as  to  read,"  see  infra,  Amendment. 

Special  or  local  laws  (see  Local  Option), 
26-532,  682 
Absence    of   constitutional  prohibition, 
26-688 

Constitutional  inhibition,  26-682 

Curative  act,  26-688 

Definition,  26-532 

Divorce  acts,  9-732 

Effect  and  not  form  controls,  26-687 

Exemptions   from  constitutional  inhibi- 
tion, 26-688 

General  statutes,  26-532 

Certain  terms  disinguished,  26-532 
Implied  repeal,  26-739 
Opposed  to  local,  26-532 
Public  and  general,  26-531 
Repeal,  26-739 

Uniform  operation  of  general  laws, 
26-682 

Law   not  rendered  special  because  its 

operation  dependent  upon  adoption  by 

vote  of  people,  26-685 
Legislative  question,  26-683 
Limitation  of  actions,  19-168 
Local  and  private,  26-532 
Local  and  public,  26-532 
Local  option,  see  Local  Option. 
Municipal  corporations,  see  Municipal 

Corporations. 
Practical  construction,  26-688 
Proviso  repealing  general  law,  26-533 
Repeal,  26-739 
Special  curative  acts,  26-688 
Street  railways,  27-12 
Taxation,  see  Taxation  (Corporate). 
Test    as    to    whether    law    general  or 

special,  26-683 
Uniform  operation  of  general  laws,  26- 

682 

Vote  necessary  to  pass,  26-542 
What  are  private,  local,  or  special  acts, 
26-542 

Special  statutes,  see  infra,  Special  or  local 
laws. 

Stare  decisis,  see  Stare  Decisis. 


STATUTES,  cont'd. 

State : 

Construction  to  include  government,  26- 

644 

Strict  construction  of  statutes  conferring 
right  to  sue  state,  26-670 
State  and  public  lands,  see  State  and  Pub- 
lic Lands. 

Statute  of  limitations,  see  Limitation  of 

Actions. 
Statutes  delegating  powers,  26-665 
Eminent  domain,  26-666 
Power  to  levy  taxes,  26-666 
Power  to  sell  land  for  taxes,  26-667 
Strict  construction,  26-665 
Statutes  in  derogation  of  common  law,  6-270 ; 
26-662 

Abrogation  of  rule  by  statutes,  26-665 
Constructive  repeal  of  common  law,  26- 
665 

Debts  of  decedents,  26-663 

Married  woman's  acts,  26-664 

Mechanics'  liens,  26-663 

Power  to  contract,  26-664 

Prescribed  mode  of  making  contract  to 

be  strictly  pursued,  26-664 
Remedial  statutes,  26-663 
Statutes  changing  common-law  rule  of 

evidence,  26-664 
Strict  construction,  26-662 
Statutory  declaration  as  to  effect  of  repeal, 
26-747 

Stay  laws,  see  Stay  Laws. 
Strict  construction   (see  infra,  Liberal  con- 
struction), 26-657 
Common  laiv,  see  infra,  Statutes  in  dero- 
gation of  common  law. 
Definition,  26-657 

Delegation  of  powers,  see  infra,  Statutes 
delegating  powers. 

Derogation  of  common  law,  see  infra, 
Statutes  in  derogation  of  common  law. 

Exemptions  (from  execution),  26-669 

Exemptions  ( from  taxation) ,  see  Exemp- 
tions (from  Taxation). 

Homestead  exemptions,  26-669 

Interpolation  and  insertion  of  words, 
26-654 

Monopolies,  26-674 

Operation  of  laws,  26-670 

Penal  statutes,  see  infra,  Penal  statutes. 

Private  acts,  see  infra,  Private  statutes. 

Remedies  prescribed  by  statute,  26-671 

Statutes  affecting  jurisdiction  of  courts, 
26-670 

Statutes  conferring  right  to  sue  state, 
26-670 

Statutes   delegating   powers,   see  infra, 

Statutes  delegating  powers. 
Statutes  exempting  from  liability,  26-668 
Statutes  giving  right  of  action  for  death 

by  wrongful  act,  26-668 
Statutes  imposing  costs,  26-668 
Statutes  imposing  liabilities,  26-668 
Statutes  imposing  taxes,  see  Taxation. 
Statutes  in  derogation  of  common  law, 

see  infra,  Statutes  in  derogation  of 

common  law. 
Statutes  in  derogation  of  common  right, 
26-661 

Abridging  power  to  make  contracts, 
26-662 
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STATUTES,  cont'd. 

Strict  construction,  cont'd. 

Statutes  in  derogation  of  common  right, 

cont'd. 

Confiscation    of    private  property, 

26-661 
Forfeiture,  26-661 
General  rule,  26-661 
Personal  rights,  26-662 
Restricting  and   regulating   use  of 
private  property,  26-662 
Statutes  to  prevent  fraud  upon  revenue, 
26-670 

Statutory     remedies     and  proceedings, 

26-671 

Subjects    (see  infra,  Titles   and  subjects), 

26-705 
Substance,  26-705 

Sundays  and   holidays,  see   Sundays  and 
Holidays. 

Supplemental  acts  (see  infra,  Amendment)  : 
Constitutional  requirement  of  recital  of 

act,  26-708 
Expression  of  subject  in  title,  26-591 
Matters  covered  by  title,  26-593 
Matters  outside  scope  of  title,  26- 
594 

Reference  to  amended  acts  by  num- 
ber only,  26-592 
What  a  sufficient  title,  26-591 
Taxation,  see  Revenue  Laws  ;  Taxation. 
Technical  words,   see   infra.  Interpretation 

and  construction. 
Temporary  statutes,  26-534 
Territories : 

Federal  Constitution,  26-568 
Three  readings,  see  infra,  Readings. 
Time,  computation  of   (see  infra,  Time  of 

taking  effect),  26-551 
Time  for  introduction,  26-538 
Time  for  which  repeal  takes  effect,  26-745 
Time  of  taking  effect,  8-744  >  26-562 
Circulation,  26-566 
Common  rule,  26-562 
Contingency,  26-567 

Disregarding  fractions  of  a  day,  26-563 
Early  rule,  26-562 
Emergency  clause,  26-567 
Excluding  day  of  passage,  26-563 
From  future  day  named,  26-564 
From  passage,  26-563 
From  publication,  26-565 
From  publication  and  circulation,  26-566 
From  time  of  approval,  26-563 
Hereafter,  15-336;  26-565 
Heretofore,  15-336;  26-565 
Immediately,  15-1024;  26-563 
Impossible  date  named,  26-568 
Judicial  notice,  17-929 
Postponement  of  operation  of  part,  26- 
568 

Publication,  26-565 
Statutory  modification,  26-562 
Upon  a  contingency,  26-567 
Where  no  time  fixed,  26-562 
Where  time  to  be  prescribed  by  legis- 
lature, 26-563 
Time  to  which  words  or  descriptions  refer, 
26-61 1 

Titl«  of  statute  (see  infra,  Interpretation  and 
construction  ;  Titles  and  subjects)  : 
Caption,  see  infra,  Caption. 
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STATUTES,  cont'd. 
Title  of  statute,  cont'd. 

Necessity  for  title,  26-560 

Occupation,  business,  and  privilege  taxes, 

21-806 
Variance  in  title,  26-549 
Titles  and  subjects,  26-572 
Codification,  26-573 
Constitutional  provisions,  26-572 
Construction  of  provisions,  26-574 
Existing  laws,  26  573 
Expression  of  subject  in  title,  26-579,  629 
Act  broader  than  title,  26-590 
Amending  act,  26-591 
Amenaing   and    supplemental  acts, 
26-591 

Matters  covered  by  title,  26-593 
Matters  outside  scope  of  title, 
26-594 

Reference  to   amended  act  by 

number  only,  26-592 
What  a  sufficient  title,  26-591 
"  And  so  forth,"  26-584 
Clerical  errors,  26-583 
Construction   of   language  of  title, 

26-583 
Consulting  title,  26-629 
Discretion  of  legislature  in  choice 

of  title,  26-579 
Et  cetera,  26-584 

Expression  of  general  subject  suffi- 
cient, 26-579 
"  For  other  purposes,"  26-584 
Generality  of  title  not  objectionable, 
26-581 

Generality    of    title  objectionable, 

26-582 

How  far  defective  title  vitiates  act, 
26-595 

Index  to  contents  of  act,  26-581 
Matters    germane    to    subject  ex- 
pressed, 26-584 
Matters  outside  scope  of  title,  26- 
589 

Meaningless  words,  26-584 

Means  to  facilitate  accomplishment 

of  purpose,  26-588 
Misleading  title,  26-580 
Partial  invalidity,  26-595 
Plurality  in   title  but  not   in  act, 

26-582 

Provisions  for  retrospective  opera- 
tion, 26-591 
Redundancy,  26-583 
Repealing  acts,  26-595 
Repeal  of  previous  act,  26-591 
Restrictive  title,  26-590 
Retrospective  operation,  26-591 
Specification  of  details,  26-583 
Subject  not  expressed,  26-580 
Supplemental  act,  26-591 
Surplusage  disregarded,  26-582 
Title  broader  than  an  act,  26-582 
Title  may  limit  act,  26-629 
Title  part  of  act,  26-629 
Total  invalidity,  26-596 
What  is  a  sufficient  expression  of 

title,  26-579 
What  provisions  covered  by  title, 
26-584 

Interpretation     and     construction,  see 
infra,  Interpretation  and  construction. 
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STATUTES,  cont'd. 

Titles  and  subjects,  cont'd. 

Intoxicating    liquors,  see  Intoxicating 

Liquors. 
Liberal  construction,  26-574 
Local  option,  see  Local  Option. 
Mandatory  or  directory,  26-572 
Municipal  ordinances,  see  Ordinances. 
Object  instead  of  subject,  26-575 
Partial  invalidity,  26-579 
Provisions  in   subject  not  synonymous, 
26-575 

Purpose  of  provisions,  26-572 
Repealing  act,  26-720 
Singleness  of  subject,  26-575 

Act  may  contain   any  number  of 

provisions,  26-575 
Act  plural,  title  single,  26-579 
Acts  containing  but  one  subject,  26- 
575 

General  rules,  26-575 
How  far  act  void,  26-579 
Illustrations  of  unobjectionable  act, 

26-576,  577,  578 
Plurality  confused  with  sufficiency 

of  title,  26-575 
Question  determined  by  body  of  act, 

26-575 

Subject  and  object,  26-575 
Subject  not  synonymous  with  pro- 
vision, 26-575 
When    act    not    objectionable  for 

plurality,  26-575 
When  act  objectionable  for  plural- 
ity, 26-578 
Street  railways,  27-12 
Total  invalidity,  26-579 
To  what  act  provisions  applicable,  26- 
573 

Total  invalidity,  26-571 

Expression  of  subject  in  title,  26-596 

Titles  and  subjects,  26-579 
Treaties : 

Conflict  with  statutes,  28-480,  481 

Revenue  laws,  24-891 
Under,  26-654 
United  States : 

Application    of   rule    that    king    is  not 
bound  by  acts  of  Parliament,  29-151 

Construction    to    include  government, 
26-644 

Unnecessary  change  in  law,  26-649 

Adopting  language  of  settled  meaning, 

26-650 
Amendment,  26-651 

Application    of   presumption    to  codes, 
26-649 

Change  of  phraseology,  26-651 
Codes,  26-651 
General  rule,  26-649 

Law  not  changed  except  as  specified,  26- 
649 

Material  change  of  expression,  26-652 
Omission  of  material  words,  26-652 
Omission  of  word,  26-652 
Re-enactments,  26-651 
Revisions,  26-651 

Word  or  phrase  judicially  interpreted, 

26-650 

Usages  and  customs  (see  infra,  Contempo- 
raneous exposition  and  long  usage)  : 
Interpretation,  29-419 


STATUTES,  cont'd. 
Validity  : 

Judicial  power  of  annulling  statutes,  see 
Constitutional  Law. 
Vested  rights  : 

Lien,  26-749 

Remedy,  26-749 

Repeal,  26-746 
Veto  (see  infra,  Executive)  : 

Definition,  29-1052 

Effect  of  veto,  29-1053 

Extent  of  veto,  29-1054 

Federal  and  state  constitutions,  29-1052 

Grounds  for  exercise  of  power,  29-1054 

Origin  and  nature,  29-1052 

Vote  required  to  overcome  veto,  29-1053 
Void  and  voidable,  see  Void  and  Voidable. 
Voting,  see  infra,  Passage. 
Wisdom  of  statute,  26-569 
Yeas  and  nays,  see  infra,  Passage. 
STATUTES  OF  DESCENT  AND  DISTRI- 
BUTION, see  Succession. 
STATUTES  OF  NONCLAIM,  21-544 
STATUTE  STAPLE,  26-763 

Est?tes,  1 1-382 
STATUTORY  ALLOWANCES,  see  Allow- 
ances. 

STATUTORY   AWARD,    see  Arbitration 

and  Award. 
STATUTORY  CRIMES,  26-764 

See  Criminal  Law. 

Intent  immaterial,  8-291 

Various  statutory  crimes,  26-764 
STATUTORY  FORECLOSURE,  26-766 

See  Foreclosure  of  Mortgages. 
STATUTORY  LIENS,  7-280;  26-766 
STAY,  26-766 

Deviation  in  marine  insurance,  see  Devia- 
tion (in  Marine  Insurance). 
STAY  LAW'S,  26-767 

Constitutionality,  26-767 

Definition,  26-767 

Effect,  26-768 

Impairment  of  obligation  of  contracts,  15- 

1055 
Payment : 

Presumption  of  payment,  22-605 
STAY  OF  EXECUTION  (see  Supersedeas 
and  Stay  of  Proceedings) : 
Judgments  and  decrees,  17-802 
Extension  of  lien,  17-802 
Lien, 17-807 
Lien  : 

Extinguishment  or  suspension  of  lien, 
11-698 

STAY    OF    PROCEEDINGS,    see  Super 

SEDEAS   AND   STAY   OF  PROCEEDINGS. 

STEADY  AND  PERMANENT  EMPLOY- 
MENT, 26-768 

STEAL,  26-769 

See  Larceny;  Receiving  Stolen  Property,' 

Take. 
Asportation,  26-769 
Conclusion  of  law,  26-769 
Intent,  26-769 
Larceny : 

Larceny  and  stealing  equivalent,  26-770 
When   term   does  not   import  larceny, 
26-770 

Libel  and  slander,  18-888 
STEAM,  26-770 

STEAMBOAT,  see  Ships  and  Shipping. 
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STE AJHSHIP,  26-770 

STKAM  VESSEL,  see  Ships  and  Shipping. 

STEATITE,  26-771 

STEEL,  26-771 

STEER,  26-771 

STENCIL,  26-771 

STENOGRAPHERS.  26-772 

Appointment ,  see  infra,   Compensation  for 

services  ;  Who  may  appoint. 
Attendance  at  court,  26-775 
Attorney  and  client,  26-778 
Certificate  of  stenographer,  26-776 
By  whom  made,  26-776 
General  rule,  26-776 
Should  certify  translations,  26-776 
Sufficiency,  26-776 

What  certificate  should  set  forth,  26-777 
Combination  of  stenographers,  26-784 
Compensation  for  services,  26-777 

Before  courts,  26-777 

Before  referee,  26-777 

Coroner,  26-777 

Costs,  26-779 

Delivery  of  notes  to  referee  before  pay- 
ment of  fees,  26-779 

Fixed  by  court,  26-777 

Fixed  by  statute,  26-777 

How  estimated,  26-779 

Mode  of  payment,  26-777 

Payment  in  advance,  26-779 

Refusal  to  pay,  26-779 

Special  examiner,  26-777 

When  fees  taxable  as  costs  or  disburse- 
ments, see  infra,  When  fees  taxable 
as  costs  or  disbursements. 

Who  liable,  26-777 

Attorney  and  client,  26-778 
Attorney  for  receiver,  26-778 
Contest  between  coexecutors,  26-778 
County,  26-777 

Defendant   in    criminal   action  too 

poor  to  pay,  26-778 
For  transcript  of  notes,  26-778 
General  rule,  26-777 
Referee,  26-778 

Where   stenographer   employed  be- 
fore referee,  26-778 
Costs,  see  infra,  When  fees  taxable  as  costs 

or  disbursements. 
Court,  see  infra,  Compensation  for  services; 

Who  may  appoint. 
Court  stenographer,  26-773 

Duty  to  attend  court,  26-775 
Stenographer    officer    of    court,    8-28 ; 
26-773 
Definition,  26-773 
Depositions,  see  Depositions. 
Documentary  evidence,  see  infra,  Stenogra- 
pher's notes  as  evidence. 
Duties,  26-775 

Duty  to  attend  court,  26-775 
Duty  to  file  transcript  and  original  notes, 
26-776 

Duty  to  furnish  transcript  to  litigants, 
26-776 

Duty  to  note  exceptions,  26-775 

Duty  to  propound  questions  to  jurors 

upon  their  voir  dire,  26-776 
Duty  to  read  notes,  26-775 
In  general,  26-775 
Evidence,   see   infra,   Stenographer  as  wit- 
ness ;  Stenographer's  notes  as  evidence. 


STENOGRAPHERS,  cont'd. 
Exceptions,  duty  to  note,  26-775 
Fees,  see  infra,  Compensation  for  services. 
Foreign  language,  26-782 
Grand  jury,  26-774 

Notes  taken  before  grand  jury  as  evi- 
dence, 26-781 

Presence  in  grand  jury  room,  17-1293 
Libel  and  slander : 

Dictation  to  stenographer  as  publication, 
18-1016 
Mandamus,  19-807 
Oaths  and  affirmations,  26-775 
Officer  of  court,  26-773 
Preliminary  examination  : 

Stenographer's  notes  as  evidence,  26-780 
Reading  notes,  26-775 
Referees,  see  Referees. 
Removal,  26-783 

Stenographer  as  witness,  26-783 

Former  testimony  of  witness  in  contra- 
diction, 30-1 109 

Impeachment  of  stenographer's  testi- 
mony, 26-783 

Necessity  of  oath,  26-783 

Right  to  use  notes  to  refresh  memory, 
26-783 

Stenographer    not   only    witness   to  be 

examined,  26-783 
To  what  stenographer  may  not  testify, 

26-783 

Stenographer's  notes  as  evidence,  26-780 

Admissibility  of  notes  on  appeal,  26- 
78i 

General  rules,  26-780 

Harmless    error    in    admitting  notes, 

26-783 

Notes  cannot  be  introduced  to  show  who 

is  petitioner  in  action,  26-783 
Notes   of  testimony    on   former  trial, 

26-781 

Notes  of  testimony  taken  in  foreign 
language,  26-782 

Notes  of  testimony  taken  on  preliminary 
examination,  26-780 

Notes  taken  and  transcribed  by  differ- 
ent stenographers,  26-782 

Notes  taken  before  grand  jury,  26-781 
Transcript,  26-773,  776,  778,  780 
When    fees   taxable   as    costs   or  disburse- 
ments, 26-779 

General  rules,  26-779 

Notes  paid  for  on  previous  trial,  26-780 

Stenographer  employed  before  referee, 
26-779 

Transcript  for  convenience  of  one  party, 

26-780 

Transcript  to  aid  court  in  reaching  de- 
cision, 26-780 
Where  court  orders  expense  to  be  paid 
by  parties,  26-779 
Who  may  appoint,  26-774 

Common  council-,  26-774 
Courts,  26-774 

General  rules,  26-774 
Refusal  to  appoint,  26-774 
Temporary  stenographer,  26-774 
Grand  jury,  26-774 
Miscellaneous,  26-774 
Parties,  26-774 
Witness,  see  infra,  Stenographer  as  witness. 
STENOGRAPHY,  26-784 
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STEPCHILDREN,  5-1098;  14-1110;  i7~544 

Family,  12-872 
STEPFATHER,  26-784 

Death  by  wrongful  act,  8-895 
STEP  IN  THE  PROCEEDINGS,  26-784 
STERILITY,  20-537 
STERLING: 

Bills  of  exchange  and  promissory  notes,  4-131 

Police  power,  22-935 
STERLING  MONEY,  26-784 
STEVEDORE,  26-784 

See  Maritime  Liens. 

Admiralty  jurisdiction,  1-663 

Contracts  of  affreightment  and  charter-par- 
ties, 7-181 

Independent  contractors  : 

Employer's  liability  for  contractor's  acts, 
16-194 

Monopolies  and  corporate  trusts,  20-851 
STIC  KS,  26-784 

STIFFENING  ORDER,  26-784 
STILL-BORN  CHILDREN: 

Succession,  27-316 
STIPEND,  26-785 
STIPULATED,  26-785 

STIPULATED  DAMAGES,  see  Liquidated 

Damages. 
STIPULATIONS,  26-785 

Attorney    and    client,    see    Attorney  and 
Client. 

Conditions,  6-514 

Mandamus,  19-838 

Treaties,  28-475 
STIPULATIONS   IN   ADMIRALTY,  26- 

785 

STIRPES,  see  Succession;  Wills. 
STOCK,  30-713 

See  Animals;  Stock  and  Stockholders. 

Carriers  of  live  stock,  see  Carriers  of  Live 
Stock. 

Dead  stock,  8-833 

Farming  stock,  12-884 

Furniture,  14-571 

Live  stock,  19-427 
STOCK  AND  PRODUCE  EXCHANGES, 
4-584  ;  26-788 

See  Stockbrokers. 

Action  for  damages  for  expulsion,  26-801 
Arbitration  clause,  26-805 

Effect  of  clause  on  jurisdiction  of  courts, 
26-806 

Generally,  26-805 

Jurisdiction  of  arbitration  committee  or 

board,  26-805 
Operation  and  effect  of  arbitrators'  de- 
cision, 26-805 
Benefit  fund,  see  infra,  Gratuity  or  benefit 
fund. 

Benevolent  or  beneficial  associations,  26-806 
Board  of  trade  or  produce  exchange,  4-594 
Clearing  house  (see  Clearing  House),  6-1 15 
Copyright : 

Quotations.  26-801,  802 
Corporations,  26-789,  791 
Courts  : 

Expulsion,  26-799 
Damages  for  expulsion,  26-801 
Dealing  through  brokers  on  exchange,  26- 
1056 

Death  of  member,  26-796 
Definitions,  26-789 

Disfranchisement,  see  Disfranchisement. 
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STOCK  AND  PRODUCE  EXCHANGES, 

cont'd. 

Exchange  used  to  designate  place,  26-790 

Executions  : 

Seat  in  stock  exchange,  11-623 

Expulsion  of  members  (see  Disfranchise- 
ment), 26-796 
Action  for  damages,  26-801 
Inherent  power  to  expel,  26-796 
Injunction,  26-800 
Interference  of  courts,  26-799 
Legality  of  rules  and  regulations,  26- 
797 

Mandamus,  26-799 

Member's  rights,  26-798 

Nature    of   proceedings    for  expulsion, 

26-798 

Power  to  expel  under  express  regula- 
tions, 26-797 
Proceedings  for  expulsion,  26-798 
Remedy    for    improper    expulsion,  26— 
799 

Gratuity  or  benefit  fund,  26-806 
Beneficiaries,  26-806 
Generally,  26-806 

Nature  of  beneficial  interest,  26-807 
Injunction  : 

Expulsion,  26-800 

Publication  of  quotations,  26-801,  802 
Insolvency  and  bankruptcy,  26-794 

Members    as    preferred    creditors,  see 
infra,  Members  as  preferred  creditors. 
Membership  passes  to  assignee,  16-726 
Interstate  commerce,  17-65 
Jcint-stock  companies,  26-789 
Mandamus  : 

Expulsion,  26-799 
Members  (see  infra,  Seats  in  stock  and  pro- 
duce exchanges) : 
Expulsion  of  members,  see  infra,  Expul- 
sion of  members. 
Individual    liability    of  stock-exchange 

members,  see  Societies  and  Clubs. 
Property  rights  of  stock-exchange  mem- 
bers, 26-792 
Members  as  preferred  creditors : 

Fund    arising    from    closing  defaulting 

member's  transactions,  26-804 
Proceeds    arising    from    defaulting  or 

insolvent  member's  seat,  26-804 
Proceeds  from  deceased  member's  seat, 
26-805 
Nature,  26-789,  790 
Options,  see  Options. 
Partnerships,  26-789,  791 
Pledge  and  collateral  security,  see  Pledge 

and  Collateral  Security. 
Preferred  creditors,  see  infra,  Members  as 

preferred  creditors. 
Private  associations,  26-789 
Produce    exchanges    (see    infra.    Seats  in 
stock  and  produce  exchanges  26-790, 
79i.  792 
Definition,  26-790 
history,  26-792 
Origin,  26-792 
Status,  26-791 
Property  (see  infra.  Quotations)  : 

Seats  in  stock  exchange,  26-792,  793 
Property  rights  of  stock-exchange  members, 
26-792 

Publication  of  quotations,  26-801,  802 
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STOCK  AND  PRODUCE  EXCHANGES, 

cont'd. 
Quotations,  26-801 

Common-law  property  right  before  pub- 
lication, 26-802 
Injunctions,  26-802 

Produce  exchange's  right  of  property  in, 

26-801 
Property,  26-801 
Right  of  property  in,  26-801 
Stock  exchange's  right  of  property  in, 

26-801 

Remedy  for  improper  expulsion,  26-799 
Rules  and  regulations,  26-803 

Arbitration  clause,  see  infra,  Arbitration 
clause. 

Expulsion,  26-797 

Gratuity  or  benefit  fund,  see  infra,  Gra- 
tuity or  benefit  fund. 
Incorporated  exchanges,  26-803 
Legality,  26-803 

Members  as  preferred  creditors,  see 
infra,  Members  as  preferred  cred- 
itors. 

Preferred  creditors,  see  infra,  Members 

as  preferred  creditors. 
Right  to  adopt,  26-803 
Sales : 

Seat  in  stock  exchange,  24-1045 
Seats  in  stock  and  produce  exchanges,  26-793 
Acquisition,  26-795 

Analogy  to  membership  in  social  club, 

26-793 

Assignee  in  bankruptcy,  26-794 
Disposal    of    deceased    member's  seat( 
26-796 

Disposal  of  forfeited  seat,  26-796 
Disposition,  26-795 

Expulsion  of  members,  see  infra,  Expul- 
sion of  members. 

Insolvency  and  bankruptcy,  26-794 

Involuntary  transfer  at  law,  26-795 

Involuntary  transfer  in  equity,  26-795 

Legal  character  and  status,  26-793 

Members  as  preferred  creditors,  26-804 

Property  rights,  26-792,  793 

Property  rights  of  stock-exchange  mem- 
bers, 26-792 

Succession  taxes,  26-794 

Taxation,  26-794 

Voluntary  transfer,  26-795 
Societies  and  clubs,  26-791,  793 
Status,  26-790,  791 
Stock  exchanges,  26-789,  790,  792 

Definition,  26-789 

History,  26-792 

Origin,  26-792 

Status,  26-789,  791 
Stock  issued  to  members,  26-791 
Succession  taxes,  26-794 

Seat  in  stock  exchange,  27-343 
Taxation,  26-794 
Usages  and  customs,  29-426 
Voluntary  associations,  26-789,  791 
STOCK  AND  STOCKHOLDERS,  13-234; 
26-808 

See  Corporations;  Stock  Brokers;  Stock 
and  Produce  Exchange. 

Abatement  of  legacies,  1-56 

Acceptance,  26-907 

Accountant : 

Inspection  of  books,  26-954 
Minority  stockholders,  26-959 


STOCK  AND  STOCKHOLDERS,  cont'd. 
Acquiescence,  laches,  and  estoppel,  26-847 
Character  of  stockholder,  26-1035 
Defense  to  action  on  subscription,  26- 

942,  943 
Estoppel,  26-851,  852 
Estoppel  to  deny  existence  of  corpora- 
tion, 8-764  ;  26-958 
Estoppel  to  deny  existence  of  corpora- 
tion in  actions  on  subscriptions  for 
stock,  8-766 
General  rule,  8-766 
Signing  preliminary  subscription  to 

proposed  corporation,  8-767 
Suit  on  stock  subscriptions  by  re- 
ceiver or  assignee,  8-767 
Taking  part  in  organization  before 

subscription  complete,  8-768 
Where  the  stock  has  not  all  been 
subscribed,  8-767 
Fraudulent  stock,  26-848 
Increase,  26-851,  852 
Issued  for  less  than  par,  26-848 
Liability  of  stockholders  for  corporate 

debts,  26-1050 
Lien  of  corporation  on  shares,  26-874 
Minority  stockholders,  26-985 
Overissued  stock,  26-848 
Power  to  issue,  26-847 
Preferred  stock,  26-848 
Stockholders'  liability,  26-1050 
Stockholders'  meetings,  26-994,  995 
Subscription  to  stock,  26-904 
Ultra  vires  stock,  26-847 
Voidable  but  not  void,  26-847 
Void  stock,  26-847 
Actions  (see  infra,  Forfeiture ;  Liability  of 
stockholders     for     corporate    debts ; 
Right  to  sue  or  defend  on  behalf  of 
corporation)  : 
Sharing  in  distribution  of  new  stock, 
26-950 

Stockholders'  right  to  sue  corporation, 

26-958 

Actions  between  corporation  and  stockhold- 
ers, 7-855 
Actions  by  stockholders,  7-850 
Adjournment : 

Stockholders'  meetings,  26-996,  1005 
Admissions,  1-707 

Who  are  stockholders,  26-898 
Agency : 

Inspection  of  books,  26-954 
Alienation  (see  infra,  Conveyances ;  Transfer 
and  registration)  : 

Gifts,  see  infra,  Gifts. 

Legacies,  see  Legacies  and  Devises. 

Mortgages,  see  Chattel  Mortgages. 

Pledges,    see  Pledge   and  Collateral 
Security. 

Right  of  alienation,  26-951 

Sales,  see  infra,  Sales. 
Alienation  of  property  : 

Consent  of  stockholders,  7-746 

Sale  and  transfer  for  stock  in  purchas- 
ing corporation,  7-736 
Allotment  (see  infra,  Sharing  in  distribution 
of  new  stock),  2-152;  26-907 

Allotment  by  commissioners,  26-907 

Delegation  of  power,  26-907 

Necessity.  26-907 

New  stock,  see  infra,  Sharing  in  distri- 
bution of  new  stock. 
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STOCK  AND  STOCKHOLDERS,  cont'd. 
Allotment,  cont'd. 

Power  to  allot,  26-907 
Signers  of  memorandum  of  association, 

26-907 

Wrong  apportionment,  26-907 
Amendment : 

Reservation  of  right  to  amend  charter, 
26-1019 

Apportionment,  see  infra,  Allotment. 
Assessments ,  see  infra,  Calls. 
Assets,  26-823 

Assignments  (see  infra,  Sales;  Transfer  and 
registration)  : 

Forged  assignment  or  power  of  attorney, 
see  infra,  Transfer  and  registration. 

Unpaid  stock  subscriptions,  7-740 
Assignments    for   the   benefit    of  creditors, 
26-1042,  1044 

Action  for  subscription,  26-926 

Subscription  to  corporate  stock,  3-40 
Attachment,  3-21 1;  26-866 

Priorities,  3-229 

Registration,  26-880,  882 
Attorney  and  client : 

Inspection  of  books,  26-954 
Banks  and  banking,  see  Banks  and  Banking. 
Blank : 

Assignment  in  blank,  see  infra,  Transfer 
and  registration. 
Bona  fide  purchasers  (see  Purchasers  for 
Value  and  Without  Notice),  26- 
860 

Certificate  assigned  in  blank,  26-878 
Forged  assignment  or  power  of  attorney, 

26-890 

Fraudulent  issue  of  stock,  26-839 
Issues  for  less  than  par,  26-843 
Lien  of  corporation,  26-868,  869,  870 
Loan  of  stock,  26-861 
Lost    or    stolen    indorsed  certificates, 
26-879 

Purchaser  from  agent,  26-860 
Purchaser  from  trustee,  26-861 
Registration,  26-884 

Rights  of  bona  fide  purchaser  of  lost  or 
stolen  indorsed  certificate,  26-789 

Value,  26-861 

Who  are  bona  fide  purchasers,  26-860 
Bondholders : 

Right  to  vote,  26-1002 
Bonds  (see  Debentures)  : 

Payment  for  stock,  26-841 
Bonus  stock  : 

Liability  to  creditors,  26-1012 
Books  of  corporation  (see  Documentary 
Evidence;  see  infra,  Inspection  of 
corporate  books  and  records  ;  Transfer 
and  registration)  : 
Evidence  of  who  are  stockholders, 
26-897 

Brokers,  see  Stock  Brokers. 

Building  and  loan  associations,  see  Building 
and  Loan  Associations. 

Burden  of  proof: 

Call  for  stockholders'  meeting,  26-989 
Conditional  subscription,  26-912 
Issue  for  property  or  services,  26-844 
Notice  of  stockholders'  meetings,  26-993 

By-laws  (see  infra,  Lien  of  corporation  on 
shares) : 

Call  for  stockholders'  meetings,  26-988 
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STOCK  AND  STOCKHOLDERS,  cont'd. 
By-laws,  cont'd. 

Forfeiture,  see  infra,  Forfeiture. 
Inspection,  26-953 

Notice  of  stockholders'  meetings,  26-991 
Quorum,  26-994 

Registration,  see  infra,    Transfer  and 

registration. 
Who  may  vote,  26-999 
Calls,  5-107;  26-914 
Amount,  26-918 
Assignees,  26-918 

Call  for  unwarranted  purpose,  26-940 
Conditional  subscription,  26-919 
Corporate  action  necessary,  26-918 
Courts,  26-917 

Calls  by  court,  26-917 
Complete  remedy,  26-917 
Corporation  insolvent  or  in  hands  of 

receiver,  26-91 7 
Filing  of  creditor's  bill,  26-917 
Mandamus,  26-917 

Power  of  court  no  greater  than 
,  that  of  directors,  26-917 

Definitions,  26-914 

Directors : 

De  facto  officers,  26-916 
Delegation  of  power  to  directors, 
26-9 1 6 

Majority  of  quorum,  26-916 
Number  of  directors  who  must  con- 
cur, 26-916 
Powers  implied,  26-915 
Power  vested  in   directors,  26-915 
Quorum,  26-916 
Distinctions,  26-914 

Effect  of  transfer  of  stock  on  liability 
for  call,  26-922 

As  between  corporation  and  stock- 
holder, 26-922 

As  between  parties  to  transfer,  26- 
923 

Evidence,  26-922 

Fixing  number  of  shares,  26-919 
Forfeiture,  see  infra,  Forfeiture. 
Form,  26-917 

Full-paid  stock  not  liable  to  calls,  26- 

9i4.  923 
Full  subscription,  26-919 
Fully  paid-up  stock,  26-923,  963 
How  formulated,  26-918 
Illegal  calls,  26-928 
Impartial,  26-918 
Interest : 

Liability  for,  26-921 

Time  from  which  interest  runs,  26- 
922 

Limitation  of  actions,  26-941,  942 
Maturity,  26-921 
Necessity  for  calls,  26-915 

General  rule,  26-915 

Waiver  of  calls,  26-915 

Where  corporation  insolvent,  26-915 

Where  time  of  payment  fixed,  26-915 
Notice  and  demand,  26-920 

Form,  26-920 

Mail,  26-920 

Necessity  for,  26-920 

Proof  by  publication,  26-921 

Publication,  26-921 

Time,  26-920 

Verbal  notice,  26-921 
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STOCK  AND  STOCKHOLDERS,  cont'd. 

Calls;  cont'd. 

Paid-up  stock,  26-923,  963 

Assent  to  assessments,  26-925 
Assessments  under  statutes,  26-924 
General  rule,  26-914,  923 
Power     resides     in  stockholders, 
26-925 

Purposes    for    which  assessments 

proper,  26-924 
Recovery    of    voluntary  payment, 

26-925 

Restriction   of  statutory  power  by 

corporate  by-laws,  26-924 
Retrospective    effect    of  statutes, 

26-925 

Statutory    power    to    make  assess- 
ments, 26-924 
Strict  construction  of  statutes,  26- 

924 

Payment,  26-918 
Place  of  payment,  26-918 
Receivers,  26-918 
Remedies,  26-926 
Requisites,  26-918 
Resolution,  26-918 

Stipulations    in  contract    must  be  re- 
spected, 26-919 
Stockholders : 

Delegation    to   directors   of  power 
vested  in  stockholders,  26-916 

Power  of  stockholders,  26-916 
Stockholders'  meetings,  see  infra,  Stock- 
holders' meetings. 
Time  of  payment,  26-918 
Transfer,  26-922 
Trustees,  26-918 
Uniformity,  26-918 
Validity,  26-918 
Waiver  of  calls,  26-915 
Waiver  of  irregularities,  26-920 
What  law  governs,  26-919 
Who  may  levy  calls,  26-915 

Assignees,  26-918 

Courts,  26-917 

Directors,  26-915 

Receivers,  26-918 

Stockholders,  26-916 

Trustees,  26-918 
Capital  stock,  5-134.  135  ;  26-823 

Capital  distinguished  from  capital  stock, 
26-824 

Capital    distinguished    from    shares  of 

stock,  5-139;  26-826 
Capital  stock  does  not  fluctuate,  26-824 
Definition  in  general,  5-134;  26-823 
Division  of  capital  into  shares,  26-825 
Nominal  or  authorized  capital  stock  and 

actual  capital  stock,  5-140 
Ownership  of  property  not  limited  by 

capital  stock,  26-824 
Property    of    corporation  distinguished, 

26-823 

Subscribed  and  authorized  capital,  26- 

825 

Surplus,  26-824 
Undivided  profits,  26-824 
Value  of  capital  stock,  26-824 
Capital  stock  not  fully  subscribed,  26-934 
Conditional  subscriptions,  26-936 
Defense  in  action  for  subscription,  26- 
934 


STOCK  AND  STOCKHOLDERS,  cont'd. 

Capital  stock  not  fully  subscribed,  cont'd. 
Full  capital  stock  must  be  subscribed, 

26-934 

Intention  to  commence  business  before 

full  subscription,  26-935 
Modification  or  abrogation  of  rule,  26- 

935 

Subscriptions  to  increase  of  capital,  26- 

936 

Subscription  to  limit  fixed  sufficient,  26- 

935 

Subscription  to  limit  fixed  unnecessary, 

26-935 

What  subscriptions  may  be  counted,  26- 

936 

Carrying  stock,  5-728 
Cash,  26-839 

Exercise  of  option  to  pay  otherwise  than 

in  cash,  26-940 
Nonpayment  of  percentage  required  to 
be  paid  in  cash,  26-937 
Certificate  of  stock,  25-637 ;  26-829 

Assignment ,    see    infra,    Transfer  and 

registration. 
Contract,  26-831 
Distinct  from  stock,  26-829 
Evidence  as  to  who  are  stockholders, 
26-897 

Evidence  of  ownership,  26-829 
Forged  or  spurious  certificates,  26-875 
Corporation  liable  for  spurious  stock, 

26-875 
Illustrations,  26-876 
Issuance  to  officer  signing  certificate 
not  notice  of  spurious  character, 
26-875 

Issued  by  officers,  26-875 
Where  officer  has  no  real  or  osten- 
sible authority,  26-876 
General  nature,  26-829 
Issuance  of  certificate,  see  infra,  Issu- 
ance of  certificate. 
Lien,  26-868 
Lost  certificates,  26-831 
Negotiability,  26-830 

Obligation  of  corporation  to  transfer  and 
issue  new  certificate,  see  infra,  Trans- 
fer and  registration. 

Purchaser  takes  subject  to  equities,  26- 

831 

Quasi  negotiability,  26-831 
Recitals,  26-868 
Stolen  certificates,  26-831 
Surrender  of  old  and  issuance  of  new 
certificate,    see    infra,   Transfer  and 
registration. 
Who  are  stockholders,  26-893 
Change  of  corporate  design,  26-962 
Charter : 

Alteration  in  charter  as  defense  to  ac- 
tion in  subscription,  26-932 
Chattel  mortgages,  5-975 
Checks : 

Payment  for  stock,  26-841 
Choses  in  action,  6-6 ;  26-828 

Share,  25-636 
Commissioners,  26-909 
Common  stock : 

Exchange  of  common  for  preferred  stocky 
26-835 

Increase,  26-851 
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STOCK  AND  STOCKHOLDERS,  cont'd. 
Common  stock,  cont'd. 
Reduction,  26-851 

Right  to  exchange  common  for  preferred 
stock,  26-951 
Competition  : 

Right  to  enter  into  business  with  cor- 
poration, 26-958 
Conditional  subscriptions: 

Before  incorporation,  26-911 

Burden  of  proof  of  performance,  26-912 

Calls,  26-919 

Capital  stock  not  fully  subscribed,  26- 
036 

Decision  of  directors  as  to  performance, 

26-912 
Evidence,  26-912 
Nature,  26-910 

Nonperformance  defense  to  action,  26— 
934 

Performance,  26-912,  934 

Performance  excused,  26-912 

Performance  question  for  jury,  26-912 

Public  policy,  26-911 

Sufficiency  of  performance,  26-912 

Upheld,  26-911 

Validity,  26-9 1 1 

Written  subscription  cannot  be  varied 
by  parol  conditions,  26-911 
Conflict  of  laws,  see  infra,  Private  interna- 
tional law. 

Consideration  for  issue  (see  infra,  Issue  of 
stock)  : 

Liability  of  slock  issued  for  overvalued 
consideration,  see  infra,  Liability  of 
stock  issued  for  overvalued  considera- 
tion. 

Stock  issued  for  less  than  par,  see  infra, 
Liability  of  stock  issued  for  overval- 
ued consideration. 
Subscription    to   stock,   see   infra,  Sub- 
scription to  stock. 
Consolidation  of  corporation,  see  Consolida- 
tion of  Corporations. 
Constitutional  law: 

Increase  and  reduction,  26-850 
Necessity  of  legislation,  6-917 
Statutory   liability  of  stockholders,  see 
infra,  Liability  of  stockholders  for  cor- 
porate debts. 
Whether   stockholders'   liability  clauses 
are  self-executing,  6-916 
Construction,  see   infra,   Interpretation  and 

construction. 
Contract    (see   infra,    Certificate   of  stock; 
Preferred  or  guaranteed  stock  ;  Sales  ; 
Subscription  to  stock)  : 
Lien  of  corporation  on  shares,  see  infra, 

Lien  of  corporation  on  shares. 
Relation  between  stockholder  and  cor- 
poration as  stockholders  inter  se,  26- 
899 

Stockholders'  right  to  contract  with  cor- 
poration, 7-759  ;  26-957 
Contribution  and  exoneration,  26-1052 

Contribution  between  stockholders,  7- 
363 

Contribution    by    stockholders    to  di- 
rectors, 7-363 
Measure  of  contribution,  7-364 
Payment  of  dividends  out  of  capital,  9- 
704 
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STOCK  AND  STOCKHOLDERS,  cont'd. 
Conveyances  (see  infra,  Alienation;  Transfer 
and  registration)  : 
Gifts,  see  infra,  Gifts. 
Legacies,  see  Legacies  and  Devises. 
Mortgages,  see  Chattel  Mortgages. 
Pledges,  see  Pledge  and  Collateral  Se- 
curity. 
Sale,  see  infra,  Sales. 
Copies  of  books,  26-954 

Corporation,    see    Corporations;  Winding 

Up  and  Reorganization  of  Corporation. 
Corporation  holding  stock  in  another  cor- 
poration, 7-807,  810 

Benefit  to  corporation,  7-812 

Corporations  having  a  different  nature 
and  purpose,  7-812 

Corporations  having  a  similar  nature 
and  purpose,  7-813 

Corporation's  power  to  subscribe  to 
other  enterprises,  7-807 

Corporations  subject  to  laws  of  differ- 
ent character,  7-813 

Doctrine  in  England,  7-810 

Doctrine  in  the  United  States,  7-810 

Express  grant  of  power,  7-814 

Insurance,  16-891 

Original  subscriptions,  7-81 1 

Payment  of  stock  with  stock  in  other 
corporations,  26-840 

Power  to  take  and  hold  stock  in  gen- 
eral, 7-810 

Presumption  as  to  power,  7-817 

Purchase  after  incorporation,  7-812 

Purpose  to  control  other  corporation  or 
prevent  competition,  7-813 

Reason  for  the  rule,  7-812 

Right  to  vote,  26-999 

Sale  or  transfer  of  property  for  stock 
in  purchasing  corporation,  7-736 

Subscription  or  purchase  by  stockhold- 
ers, 7-814 

Subscription  or  purchase  through  agent 

or  trustee,  7-814 
When  the  power  will  be  implied,  7-814 
Implication  from  grant  of  power  to 
consolidate,  control,  aid,  etc.,  7— 
815 

In  general,  7-814 
Investment  of  funds,  7-815 
Sale  of  all  the  property  of  one  cor- 
poration for  stock  in  another,  con- 
tinuation of  vendor  corporation, 
7-817 

Sale  of  all  the  property  of  one  cor- 
poration for  stock  in  another  to 
wind  up  business,  7-817 
Taking  stock  as  collateral  security 

for  debt,  7-816 
Taking  stock  in  compromise  or  in 
payment  of  debts,  7-816 
Corporation  owning  its  own  stock,  7-818 

Conditional  sale  by   corporation   not  a 

purchase,  7-820 
Doctrine  in  England,  7-818 
Doctrine  in  the  United  States,  7-818 
Effect  of  purchase  of  its  own  shares  by 

corporation,  7-822 
Gift  or  bequest  of  shares  to  corporation, 
7-820 

Good  faith  immaterial  if  creditors  are 
prejudiced,  7-820 
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STOCK  AND  STOCKHOLDERS,  cont'd. 
Corporation  owning  its  own  stock,  cont'd. 
Good  faith  in  making  purchase,  7-820 
Intention  to  injure  or  injury  to  creditors, 
7-820 

Purchase  through  agent  or  trustee,  7-822 
Right  to  vote,  26-1001 
Taking  shares  as  collateral  security,  7- 
821 

Taking  shares  in  payment  of  debts,  7- 
821 

Taking  shares  on  compromise  with  stock- 
holders, 7-821 
When  the  power  does  not  exist,  7-819 
When  the  power  exists,  7-818 

Corporator,  26-893 

Costs : 

1        Statutory   liability   of   stockholder,  26- 

1025 
.Counties : 

)        Rights  of  county  as  stockholder,  7-939 
[Courts  (see  infra,  Calls)  : 

Minority  stockholders,  see  infra.  Minor- 
ity stockholders. 
Credit,  8-2,33 

Consideration  for  issue  of  stock,  26-839 
Shares  not  credits,  26-826 
Creditors  (see  infra,  Liability  of  stockhold- 
ers for  corporate  debts  ;   Preferred  or 
guaranteed  stock)  : 
Lien  of  corporation  on  shares,  see  infra, 

Lien  of  corporation  on  shares. 
Persons  held  to  be  creditors  not  stock- 
holders, 26-899 
Rights  of  stockholders  as  creditors  of 

corporation,  26-947 
Stockholders  not  creditors,  26-899 
Stockholders'  rights  subordinate,  26-900 
Cumulative  voting,  see  Cumulative  Voting. 
Damages : 

Invalid  or  irregular  issue,  26-845 
Recovery  of  damages  for  wrongful  re- 
fusal to  transfer  on  books,  26-887 
Sharing  in  distribution  of  new  stock,  see 
infra,  Sharing  in  distribution  of  new 
stock. 

Debentures,  see  Debentures. 
Debenture  stock,  8-963  ;  26-836 
Debt: 

Liability  of  stockholders,  8-990,  993 

Liability  of  stockholders  for  corporate 
debts,  see  infra,  Liability  of  stock- 
holders for  corporate  debts. 

Lien  of  corporation  on  shares,  see  infra, 
Lien  of  corporation  on  shares. 

Satisfaction  and  discharge  of  debt  as 
consideration  for  issuance  of  stock, 
26-841 

Shares  are  not  debts,  26-836 
Debts  of  decedents : 

Liability  of  estate  of  deceased  stock- 
holder, 26-1032 

Presentation  of  claims,  8-1066 
De  facto  corporations : 

Estoppel  to  deny  existence  of  corpora- 
tion, 8-764,  766 
De  facto  officers,  see  De  Facto  Officers. 
Deferred  stock,  26-836 

Definition,  see  infra,  Who  are  stockholders. 
Definition  and  nature  of  corporate  stock,  26- 
822 

Capital  stock,  see  infra,  Capital  stock. 


STOCK  AND  STOCKHOLDERS,  cont'd. 
Definition  and  nature  of  corporate  stock,  con. 
Certificate  of  stock,  see  infra,  Certificate 
of  stock. 

Shares  of  stock,  see  infra,  Shares  of 
stock. 

Stock  in  general,  26-822 
Various  meanings  of  term  stock,  26-823 
Delay : 

Defenses  to  action  for  subscription,  26- 

933 

Delegation  of  authority : 

Calls,  26-916 
Delivery,  26-857 

Certificate,  26-862 

Gift,  26-861 
Demand  : 

Sharing  in  distribution  of  new  stock,  26- 

950 

Stockholders'  suits,  see  infra,  Right  to 
sue  or  defend  on  behalf  of  corporation. 
Directors  (see  infra,  Calls ;  Officers)  : 

Forfeiture,  26-929 

Right  to  vote,  26-999 
Disfranchisement,  see  Disfranchisement. 
Dissolution  of  corporation,  see  Dissolution 

of  Corporation. 
Dividends  (see  Dividends)  : 

Taxation,  see  Taxation. 
Dower,  10-156 
Due,  10-282 
Effects,  10-453 

Elections,  see  Officers  and  Agents  of 
Private  Corporations;  see  infra,  Stock- 
holders' meetings ;  Voting. 

Eminent  domain,  see  Eminent  Domain. 

Equality  is  equity,  11-188 

Equitable  liability  of  stockholders  for  corpo- 
rate debts,  see  infra,  Liability  of  stock- 
holders for  corporate  debts. 

Equitable  mortgages  : 

Deposit  of  stock  certificates,  11-135 

Escrow,  26-906 

Estoppel,  see  infra,  Acquiescence,  laches,  and 

estoppel. 
Evidence  : 

Gifts,  26-863 

Issue    for    property    or    services,  26- 

844 

Evidence  showing  character  as  stockholder, 

26-1034 

Exchange,    see    Stock    and    Produce  Ex- 
changes. 
Execution,  26-864 

Common  law,  26-864 
Execution  against  stockholder  on  judg- 
ment   against    corporation,  26-1048, 
1049 

Foreign  corporations,  26-865 
Levy,  26-865 

National  bank  stock,  26-865 
On  what  stock  levied,  26-865 
Registration,  26-882 
Sale,  26-866 
Statute,  26-864 
Executors  and  administrators,  see  Executors 
and   Administrators  ;   see   infra,  Trusts 
and  trustees. 
Exemptions  from  taxation,  see  Exemptions 

(from  Taxation). 
Existence    of   corporations,    see   infra,  Ac- 
quiescence, laches,  and  estoppel. 
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STOCK  AND  STOCKHOLDERS,  cont'd. 
Exoneration  : 

Irregular  vendor  of  stock,  7-33° 
Expert : 

Inspection  of  books,  26-954 
Expert  and  opinion  evidence  : 

Value  of  stock,  12-482 
Expulsion  of  stockholder,  see  Disfranchise- 
ment. 

Extension  of  time  of  payment  of  corporation, 

26-1025,  1049 
False  personation  : 

Personating  owner  of  stock,  12-789 
False  representations,  see  infra,  Fraud  and 

deceit. 
Fictitious  issue  : 

Issue  for  less  than  par,  see  infra,  Issue 

for  less  than  par. 
Issue  for  property  or  services,  see  infra, 
Issue  for  property  or  services. 
Fictitiously  paid-up  stock,  see   infra,  Issue 

for  less  than  par. 
Fines  and  penalties : 

Inspection  of  corporate  books  and  rec- 
ords, 26-957 
Fire  insurance,  see  Fire  Insurance. 
Foreign  corporations  : 
Inspection,  26-953 

Inspection  of  corporate  books  and  rec- 
ords, 26-953,  956 
Forfeiture    (see    infra,    Liability    of  stock- 
holders for  unpaid  subscription),  5- 
102,  103 ;  26-927 
Action  for  damages,  26-931 
Action  of  directors,  26-929 
Annulment  of  forfeiture,  26-931 
Assignees'  liability,  26-930 
By-law  common  necessity,  26-928 
By-law  will  not  authorize  forfeiture,  26- 
927 

Calls  must  be  legal,  26-928 
Compliance  with  statutory  requirements, 
26-929 

Cumulative  remedy,  26-928 
Deficiency,  26-930 

Effect  of  forfeiture  and  sale,  26-930 
How  power  to  forfeit  stock  exercised, 
26-929 

Injunction  by  stockholder,  26-931 
Liability  for  deficiency,  26-930 
Necessity  for  by-law,  26-928 
Notice,  26-929 

Notice  or  threats  not  equivalent  to  for 

feiture,  26-929 
Publication  of  notice,  26-929,  930 
Remedy  by  forfeiture,  26-927 
Setting  aside  forfeiture,  26-931 
Statutory  remedy.  26-927 
Stockholders'    protective    remedies,  26— 

93i 

Subscriber  relieved  from  further  liabil- 
ity, 26-930 
Surplus,  26-931 
Tender,  26-931 
Forgery : 

Forged  assignment  or  power  of  attorney, 
see  infra,  Transfer  and  registration. 

Forged  or  spurious  certificate,  see  infra, 
Certificate  of  stock. 
Fraud  and  deceit  (see  infra,  Issue  for  less 
than  par)  : 

Individual  liability,  26-1027,  1031 


STOCK  ANT)  STOCKHOLDERS,  cont'd. 
Fraud  and  deceit,  cont'd. 

Liability  of  stockholders  for  unpaid  sub- 
scriptions, 26-101 1 
Minority  stockholders,  see  infra,  Miror- 

ity  stockholders. 
Rescission,  26-943,  944 
Sale,  26-860 

Stockholders'  liability,  26-1027,  1031 
Stockholders'  suits,  26-973 
Subscriptions,  26-937 

Deception  due  to  subscriber's  negli- 
gence, 26-938 
False  representations  good  defense, 
26-938 

Fraud  in  procuring  subscription  as 

defense,  26-937 
Promoters  of  fraud.  26-938 
Subscriber   must   act   promptly,  26- 

938 

Fraudulent  issue,  26-839 
Funds,  14-565 

Garnishment ,  see  Garnishment. 
Gifts  (see  infra,  Transfer  and  registration), 
14-1023  ;  26-861 
Causa  mortis,  26-863 
Inter  vivos,  26-861 

Declarations,  26-863 

Delivery,  26-861 

Delivery  of  certificate,  26-862 

General  rule,  26-861 

Gift  of  dividends,  26-863 

Intent,  26-861 

Possession  by  donee,  26-863 
Proof  of  gift,  26-863 
Retention  of  dividends  by  donor,  26- 
863 

Revocation,  26-863 
Subsequent   legacy  including  stock, 
26-863 

Transfer  on  books  of  corporation, 
26-862 

Written  assignment,  26-862 
Goods,  14-1083 
Good  will : 

Payment  of  stock,  26-840 
Guaranteed   stock,  see   infra,    Preferred  or 

guaranteed  stock. 
Husband  and  wife  : 

Subscription  by  husband  in  name  of  wife, 
26-909 
Identification,  26-828 
Illegal  acts  : 

Minority  stockholders,  26-961 
Illegal  contracts,  see  Illegal  Contracts. 
Impairment  of  obligation  of  contracts,  15- 
1036 

Contract    between    corporation    and  its 
stockholders,  15-1036 

Contract    between    stockholders  them- 
selves, 15-1036 

Preferred  stockholders  entitled  to  pro- 
tection, 26-962 

Statutory  liability  of  stockholders,  15- 
1037,  1044;  26-1018,  1019 
Implied  warranties,  15-1241  ;  26-857 
Income,  16-15 1 

Increase  and  reduction  of  stock,  26-849 
Acquiescence,  26-851 

Acquiescence,  laches,  and  estoppel,  26- 

851,  852 
Common  stock,  26-851 
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STOCK  \M>  STOCKHOLDERS,  cont'd. 
Increase  and  reduction  of  stock,  cont'd. 
Conformity  to  statute,  26-851 
Constitutionality    of    statutes  granting 

power,  26-850 
Defense  to  subscription,  26-938 
Directors'  power,  26-851 
Distribution  of  surplus  after  reduction, 
26-854 

Excessive  increase,  26-850 
Express  authority  necessary,  26-849 
General  statutory  provisions,  26-850 
Issue     of     securities    convertible  into 

shares,  26-854 
Liability  of  stockholders  as  affected  by 
increase  or  reduction  of  stock,  26-854 
Mode  of  exercising  power,  26-851 
Increase  of  stock,  26-851 

Conformity  to  statute  necessary, 

26-851 
Illustrations,  26-852 
Irregularities  cured  by  acquies- 
cence, laches,  or  estoppel,  26- 
852 

Vote  at  stockholders'  meetings, 
26-852 

Reduction  of  stock,  26-852 

Compliance    with    statute,  26- 
853 

General  rule,  26-852 

Purchase    and    cancellation  of 

shares,  26-853 
Reduction  must  be  fair  and  im- 
partial, 26-853 
Writing  off  loss,  26-853 
Number  of  shares  not  fixed,  26-850 
Power  to  increase  or  reduce  stock,  26- 
849 

Preferred  stock,  26-851 
Ratification,  26-851 

Right  to  subscribe  to  new  shares,  see 
infra,  Sharing  in  distribution  of  new 
stock. 

Stockholders'  power,  26-851 
Sufficiency  of  authority,  26-850 
Unauthorized  increase  void,  26-849 
Vote  at  stockholders'  meetings,  26-852 
Who  may  exercise  power,  26-851 
Indebtedness,  16-164 
Independent  contractors  : 

Stockholders'     statutory     liability  for 
wages,  26-1023 
Individual  liability  of  stockholders,  see  infra, 
Liability    of    stockholders    for  corporate 
debts. 
Individually,  16-241 

Information   (see   infra.   Inspection  of  cor- 
porate books  and  records) : 
General  right  to  information  regarding 

corporate  affairs,  26-957 
Minority  stockholders,  26-969 
Injunction  : 

Forfeiture,  26-931 
Invalid  or  irregular  issue,  26-845 
Issue  for  less  than  par,  26-846 
Minority  stockholders,  26-961 
Ultra  vires,  see  Ultra  Viuf.s. 
Injunction  against  voting,  26-1006 
Insolvency  and  bankruptcy  : 

Effect  of  discharge  of  corporation  on 
statutory  liability  of  stockholder,  26- 
1025 
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STOCK  AND  STOCKHOLDERS,  cont'd. 
Insolvency  and  bankruptcy,  cont'd. 

Effect  of  discharge  on  stockholder's  lia- 
bility, 16-776 

Exhaustion  of  remedy  against  corpora- 
tion before  resorting  to  stockholders, 
26-1046 

Rescission,  26-944 

Shares  pass  to  assignee,  16-726 
Inspection  of  corporate  books  and  records, 
26-951 

Absolute  right,  26-951 

Action  at  law,  26-956 

Action  to  recover  statutory  penalty,  26- 
957 

Agents,  26-954 
Attorneys,  26-954 
Business  rival,  26-952 
By-laws,  26-953 
Common-law  right,  26-951 
Convenience  to  corporation,  26-952 
Copies,  26-954 
Corporate  books,  23-169 
Denial  of  right,  26-955 
Enforcement  to  corporation,  26-952 
Equitable  remedies,  26-956 
Expert  accountant,  26-954 
Foreign  corporations,  26-953 
Injunction,  26-956 

Interests  of   corporation   and   of  third 

persons  to  be  safeguarded,  26-954 
Limitation  of  statutory  right,  26-952 
Mandamus,  26-955 

Burden  of  proof,  26-955 
Conditions  precedent,  26-956 
General  rule,  26-955 
Improper  motives  not  presumed,  26- 
955 

Nature  of  right,  26-951 

Penalties,  26-957 

Pledgees,  26-953 

Qualified  right,  26-951 

Reasonable  time,  26-954 

Remedies  for  denial  of  right,  26-955 

Right  to  take  copies,  26-954 

Statutory  penalty,  26-957 

Statutory  right,  26-95  1 

Time,  26-954 

What  books   and   records   may  be  in- 
spected. 26-954 
Who  entitled  to  inspection,  26-953 
Insurance : 

Company  cannot  take  stock  in  another 
corporation,  16-891 
Interest : 

Calls,  see  infra,  Calls. 
Contract  to  pay  interest  on  stock  sub- 
scriptions, 9-700  ;  26-925 
General  rule,  9-700 
Illustrations,  9-700,  701 
Payment   of   interest   from  capital 

illegal,  9-701 
Status  of  interest-bearing  stock,  9- 
701 

Works  must  be  completed,  9-701 
Statutory  liability  of  stockholders,  26-1019 
Subscription,  0-700  :  26-925 
Interest-bearing  stock,  26-835 
Interpretation  and  construction  : 
Certificate  of  stock,  26-896 
Statutory  liability  of  stockholders,  26- 
1019 
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STOCK  AND  STOCKHOLDERS,  cont'd. 
Investments,  17-441 

Construction  of  particular  directions  to 
invest  in  corporate  stock,  17-440 
Irrigation,  17-526,  527 

Issuance  of  certificate  (see  infra.  Transfer 
and  registration),  26-875 
Compelling   issuance   of   certificate,  26- 
876 

Forged  or  spurious  certificate,  26-875 

Obligation  of  corporation  to  transfer  and 
issue  neiv  certificate,  see  infra,  Trans- 
fer and  registration. 

Place  of  issuance,  26-875 

Right  of  owner  of  lost  certificate  to  new 
certificate,  26-877 

Surrender  of  old  and  issuance  of  new 
certificate,  see  infra,  Transfer  and  reg- 
istration. 

What  sufficient  issuance  to  constitute 
holder  stockholder,  26-875 
Issue  for  less  than  par  (see  infra,  Liability 
of  stock  issued  for  overvalued  consid- 
eration), 26-842 
Acquiescence,  laches,  and  estoppel,  26— 
848 

Bona  fide  holders,  26-843 

Dissenting  stockholders  entitled  to  re- 
lief, 26-843 

Fictitiously  paid-up  stock  held  void,  26- 
842 

Fictitiously  paid-up  stock  held  voidable, 

26-842 
Fraudulent,  26-842 
Injunction,  26-846 
Issuance  not  enforceable,  26-843 
Issue  for  property  or  services,  see  infra, 

Issue  for  property  or  services. 
New  stock,  26-843 
Not  necessarily  fraudulent,  26-842 
Officers,  26-845 
Remedies,  26-846 
Rights  of  creditors,  26-843 
Stockholders  held  liable  for  calls,  26- 

843 

Stockholders'  suit  for  cancellation,  26- 
846 

Ultra  vires,  26-842 

Validity    as    between    corporation  and 
holder,  26-842 
Issue  for  property  or  services,  26-840,  841, 
843 

Agreed  valuation  binding  between  par- 
ties, 26-843 

Burden  of  proof,  26-844 

Dissenting  stockholders  entitled  to  re- 
lief, 26-844 

Evidence,  26-844 

Fictitious  issue,  26-844 

Officers,  26-845 

Real  value  decisive,  26-844 

Sufficiency  of  consideration,  26-843 
Issue  of  stock,  26-836 

Acquiescence,  laches,  and  estoppel,  see 
infra.  Acquiescence,  laches,  and  estop- 
pel. 

Action  for  subscription,  26-926 
Consideration  for  issue,  6-734  ;  26-839 

Bills  and  notes,  26-841 

Bonds,  26-841 

Cash  required  by  statute,  26-839 
Checks,  26-841 
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STOCK  AND  STOCKHOLDERS,  cont'd. 
Issue  of  stock,  cont'd. 

Consideration  for  issue,  cont'd. 

Construction  of  railroad,  26-841 
Discharge  of  debt,  26-841 
Dissenting    stockholders    held  en- 
titled to  relief,  26-844 
Fictitious  issue,  26-844 
Fictitiously  paid-up  stock,  26-842 
Fictitiously  paid-up  stock  held  void, 
26-842 

Fictitiously  paid-up  stock  held  void- 
able, 26-842 

Issue  for  less  than  par,  26-842 

Issue  for  property  or  services,  26- 
840,  841,  843 

Labor,  26-841 

Land,  26-840 

Materials  for  construction  of  road, 

26-840 
Money  or  cash,  26-839 
Negotiable  paper,  26-841 
Paid-up  stock,  26-842 
Patent  rights,  26-840 
Payment  for  stock,  26-839 
Property,  26-840 
Real  value  decisive,  26-844 
Satisfaction  of  debt,  26-841 
Services,  26-841 

Stock  fictitiously  paid  up,  26-842 
Stock  in  other  corporations,  26-840 
Sufficiency  of  consideration,  26-842 
Ultra  vires,  26-842 
What  constitutes  payment  in  cash, 
26-839 

What  may  be  received  in  payment 
for  stock,  26-839 
fictitious  issue: 

Issue  for  less  than  par,  see  infra, 
Issue  for  less  than  par. 

Issue  for  property  or  services,  see 
infra,  Issue  for  property  or  ser- 
vices. 

Fraudulent  issue,  26-839,  847,  848 
Generally,  26-836 

Issue  for  less  than  par,  see  infra,  Issue 
for  less  than  par. 

Issue  for  property  or  services,  see  infra, 
Issue  for  property  or  services. 

Issue  of  stock  by  corporate  officers  to 
themselves,  26-844 

Minority  stockholders,  26-967 

Mode  of  issue,  26-839 

New  stock,  see  infra,  Sharing  in  distri- 
bution of  new  stock. 

Officers  issuing  stock  to  themselves,  26- 
844 

Officers  liable   for  invalid  or  irregular 

issue,  26-846 
Overissue,  26-838 

Power  limited  to  kind  authorized,  26-836 
Power  to  issue,  26-836,  902 
Preferred  or  guaranteed  stock,  26-832 
Preferred  stock,  see  infra,  Preferred  or 

guaranteed  stock. 
Reissue    of    surrendered    or  purchased 

shares,  26-839 
Remedies  in  respect  to  invalid  or  irregu- 
lar stock,  26-845 
Corporation  liable  in  damages,  26- 
845  ■ 

Fraudulently  issued  stock,  26-847 
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STOCK   VM>  STOCKHOLDERS,  cont'd. 
Issue  of  stock,  cont'd. 

Remedies  in  respect  to  invalid  or  irregu- 
lar stock,  cont'd. 
Generally,  26-845 
Injunction,  26-845 
Measure  of  damages,  26-845 
Overissued  stock,  see  infra,  Over- 
issue. 

Remedy  of  corporation  and  stock- 
holders, 26-846 
Special  stock,  26-847 
Stock  issued  for  less  than  par,  see 
infra,  Issue  for  less  than  par. 
Sharing  in  distribution  of  neiv  stock,  see 
infra,  Sharing  in  distribution  of  new 
stock. 

Special  stock  under  Massachusetts  stat- 
ute, 26-838 
Stockholders'  right  to  share  in  distribu- 
tion of  new  stock,  see  infra,  Sharing 
in  distribution  of  new  stock. 
Ultra  vires  issue,  26-838 
What  constitutes  issuance,  26-836 
Joint  or  several  liability  of  stockholders,  26- 

1020 
Joint  owners  : 

Right  to  vote,  26-1001 
Joint  stock  companies,  see  Joint  Stock  Com- 
panies. 
Judge : 

Disqualification  of  judge  by  reason  of 
interest  of  stockholder,  17-734 
Judgment : 

Effect  of  judgment  against  corporation 
on  stockholders,  26-1047 
Conclusive  against  stockholders,  26— 
1047 

Illustrations,  26-1047,  1048 
Necessity  of  demand,  26-1048 
Prima  facie  evidence,  26-1047 
Execution  against  stockholder  on  judg- 
ment against  corporation,  26-1048 
Kinds  of  stock,  26-832 

Common  stock,  26-832 
Debenture  stock,  26-836 
Deferred  stock,  26-836 
Interest -bearing  stock,  26-835 
Preferred  or  guaranteed  stock,  see  infra, 

Preferred  or  guaranteed  stock. 
Special  stock,  26-835 
Treasury  stock,  26-836 
Watered  stock,  26-836 
Labor  and  services  : 

Issue  for  property  or  services,  see  infra, 

Issue  for  property  or  services. 
Payment  of  stock  with  labor  and  ser- 
vices, 26-841,  843 
Laborer,  26-1023 

Statutory  liability  of  stockholders,  26- 
1022 

Laches,  see  infra,  Acquiescence,  laches,  and 

estoppel. 
Land : 

Payment  of  stock  with  land,  26-840 
Larceny    fsee   infra,   Lost  papers  and  rec- 
ords) : 

Stolen  certificates,  26-831 
Leases : 

Minority  stockholders,  26-966 
Legacies  and  devises,  see  Legacies  and  De- 
vises. 


STOCK  AND  STOCKHOLDERS,  coul  d. 
Legal  owner  of  shares,  26-893 
Liability  for  corporate  assets  withdrawn  by 
stockholders,  26-1014 
Division  of  property  among  stockhold- 
ers, 26-1015 
General  rule,  26-1014 

Payment  of  dividend  out  of  capital  stock, 

26-1015 

Return  of  subscription,  26-1015 
Liability  in  rem  or  in  personam,  26-1021 
Liability  of  stockholders  for  corporate  debts, 
26-1007 
Action  to  enforce  liability: 

Effect  of  judgment  against  corpora- 
tion on  stockholders,  26-1047 
Execution  against   stockholders  on 
judgment  against  corporation,  26- 
1048 

General  rules,  26-1044 

Necessity    of    exhausting  remedy 

against  corporation,  26-1045 
Statutory  liability,  26-1044 
Subscription  liability,  26-1044 
Where    statutes    prescribe  remedy, 
26-1045 
Bonus  stock,  26-1012 
By-laws,  26-1017 
By-laws  of  corporation,  26-1017 
Character  of  corporations,  26-1041 
Common  law,  26-1017 
Contribution  between  stockholders,  26- 
1052 

Debt  of  stockholder,  26-1032 
Demand,  26-1048 

Effect  of  judgment  against  corporation 
on  stockholders,  26-1047 
Conclusive  against  stockholders,  26- 
1047 

Illustrations,  26-1047,  1048 
Necessity  of  demand,  26-1048 
Prima  facie  evidence,  26-1047 
Enforcement  by  action,  26-1044 
Equitable  liability,  26-1007 

Application  of  doctrine,  26-1007 
English  rule,  26-1016 
Extent  of  liability,  26-1015 
Liability  for  corporate  assets  with- 
drawn  by  stockholders,  see  infra, 
Liability  for  corporate  assets  with- 
drawn by  stockholders. 
Liability  of  stockholders  for  unpaid 
subscriptions,  see  infra,  Liability 
of  stockholders   for  unpaid  sub- 
scriptions. 
Liability  of  stock  issued  for  over- 
valued   consideration    (see  infra. 
Liability  of  stock  issued  for  over- 
valued consideration),  26-1012 
Liability  on  bonus  stock,  26-1012 
Trust-fund  doctrine,  26-1007 
Waiver  of  liability  by  creditor,  26- 
1016 

Equitable  title,  26-1033 
Estoppel    to    deny   character   of  stock- 
holder, 26-1035 
Execution,  26-1048,  1049 
Exemptions,  26-1041 

Exhaustion  of  remedy  against  corpora- 
tion, 26-1045.  2048 
Corporation  insolvent  or  extinct,  a6- 
1046 
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STOCK  AND  STOCKHOLDERS,  cont'd. 
Liability  of  stockholders  for  corporate  debts, 
cont'd. 

Exhaustion  of  remedy  against  corpora- 
tion, cont'd. 
In  what  state  judgment  should  be  re- 
covered and  execution  returned, 
26-1046 
Necessity,  26-1045 
Remedy    against   corporation  must 

first  be  exhausted,  26-1045 
Stockholders    primarily    liable,  26— 
ble,  26-1047 
Extending  time  of  payment,  26-1049 
Extent,  26-1007 
Extent  of  liability,  26-1015 
Forfeiture  of  partnership  liability: 
Ante-corporate  debts,  26-1027 
Debts  incurred  in  excess  of  statu- 
tory liability,  26-1031 
Debts  incurred  ultra  vires,  26-1031 
Defective  incorporation,  26-1027 
Dissolution  of  corporation,  26-1031 
Failure  to  comply  with  statutory  re- 
quirements, 26-1028 
Filing   certificate   of   payment,  26— 
1030 

Foreign  corporation,  26-1027 
Fraud  of  corporation,  26-1031 
Fraudulent   incorporation,  26-1027 
Illegal  business,  26-1031 
Payment  in  property,  26-1030 
Payment  of  capital  stock,  26-1029 
Provisions  enforcing  publicity,  26- 
1029 

Published  statement  of  liabilities, 
26-1029 

Statutes  impose  liability  for  failure 
to  comply  with  requirements,  26- 
1028 

Statutory  requirements,  26-1028 
General  rule,  26-1017 
Legal  title,  26-1033 

Liability  of  stockholders  for  unpaid  sub- 
scriptions, see  infra,  Liability  of  stock- 
holders for  unpaid  subscriptions. 

Liability  of  stock  issued  for  overvalued 
consideration ,  see  infra.  Liability  of 
stock  issued  for  overvalued  considera- 
tion. 

Limitation  of  actions,  26-1048 

Circumstances    rendering  judgment 

and  execution  against  corporation 

unnecessary,  26-1049 
Extension  of  time  of  payment,  26- 

1049 

Necessity    for    exhausting  remedy 

against  corporation,  26-1048 
Period  of  limitation,  26-1050 
What  law  governs,  26-1050 
When  general  statute  applicable,  26- 
1050 

When  statute  begins  to  run,  26-1048 
Where  stockholder's  liability  is  pri- 
mary, 26-1049 
Manufacturing  corporations,  26-1041 
Mode  of  enforcement,  26-1044 
National  banks,  see  National  Banks. 
Nature,  26-1007 
Partnership  liability,  26-1027 
Pledgee  holding  stock  as  collateral,  26- 
1032 
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rOCK  AND  STOCKHOLDERS,  cont'd. 
Liability  of  stockholders  for  corporate  debts, 

cont'd. 

Priority  among  creditors,  26-1041 
Railroad  corporations,  26-1041 
Registration,  26-1039 

Set-off  of  debt  of  corporation,  26-1051 
Against  additional  statutory  liability, 
26-1051 

Against  subscription  liability,  26- 
1051 

Showing  character  of  stockholder,  26-1034 

Statutory  liability,  26-1017 

Bankruptcy  of  corporation,  26-1025 
Claims  ex  contractu,  26-1022 
Claims  ex  delicto,  26-1024 
Constitutional  provisions,  26-1017 
Construction,  26-1019 
Contractual  liability,  26-1020 
Costs,  26-1025 

Debts  paid  by  corporation,  26-1026 
Debts   purchased   at   discount,  26- 
1026 

Debts  to  which  liability  extends,  26- 
1022 

Defects  in  organization,  26-1025 
Defenses,  26-1025 
Demands  to  which  liability  extends, 
26-1022 

Discharge  of  corporation  in  bank- 
ruptcy, 26-1025 
Discounted  debts,  26-1026 
Dissolution  of  corporation,  26-1026 
Effect  on  existing  relations,  26-1018 
Ex  contractu  claims,  26-1022 
Ex  delicto  claims,  26-1024 
Extension   of  time  of  payment  to 

corporation,  26-1025 
Extent  of  liability,  26-1021 
Failure  to  comply  with  statutory  re- 
quirements, 26-1028 
Impairment   of    obligation   of  con- 
tracts,   15-1037,    1044;  26-1018, 
1019 

Implied  waiver,  26-1027 

personam,  26-1021 
In  rem,  26-1021 
Interest,  26-1025 

Inverse  liability  of  stockholders,  11- 
188 

Joint  liability,  26-1020 

Liability  for  amount  equal  to  sub- 
scription, 26-1021 

Liability  for  antecedent  debts,  26- 
1024 

Liability  for  double  amount  of  sub- 
scription, 26-1022 
Liability  on  renewal  note,  26-1024 
Liquidated  claims,  26-1022 
Materials  furnished  to  manufactur- 
ing corporation,  26-1023 
Maturity  of  debts,  26-1024 
National     banks,     see  National 
Banks. 

Nature  of  statutory  liability,  26-1020 
Organization,  defects  in,  26-1025 
Payment  of  capital  stock,  26-1029 
Payment  of  corporate  debts,  26-1026 
Payment  of  dividends  out  of  capital, 
9-703 

Contribution     between  stock- 
holders, 9-704 
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STOCK  AND  STOCKHOLDERS,  cont'd. 
Liability  of  stockholders  for  corporate  debts, 
cont'd. 
Statutory  liability,  cont'd. 

Payment  of  dividends  out  of  capital, 
cont'd. 

Joint  and  several  liability,  9-704 
Proceedings  under  statutes,  9- 
704 

Several  liability,  9-704 

Where    liable    for   all  existing 

debts,  9-704 
Where   liable    for   amount  re- 
ceived, 9-703 
Penal  liability,  26-1020 
Primary  liability,  26-1021 
Proportional  liability,  26-1021 
Publicity,  26-1029 

Publishing   statement   of  liabilities, 

26-1029 

Receivers'  suits  to  enforce,  23-1075 
Release  of  stockholder,  26-1027 
Remedy,  26-1019 
Renewal  note,  26-1024 
Reservation  of  right  to  amend,  26- 
1019 

Retrospective  effect,  26-1018,  1019 
Secondary  liability,  26-1021 
Several  liability,  26-1020 
Statutes    affecting   remedy  merely, 

26-1019 
Statutory  provisions,  26-1018 
Strict  construction,  26-1019 
"  Suit,"  27-369 
Unliquidated  claims,  26-1022 
Unliquidated  damages,  26-1024 
Valid  effect  of  constitutional  and 
statutory  provisions : 
Constitutional    provisions,  26- 
1017 

Effect    on    existing  relations, 
26-1018 

Impairment  of  obligation  of  con- 
tracts, 26-1018,  1019 
Remedy,  26-1018,  1019 
Reservation  of  right  to  amend, 

26-1019 
Retrospective  effect,  26-1019 
Statutes       affecting  remedy 

merely,  26-1019 
Statutory  provisions,  26—1018 
Void  as  to  corporate  creditors, 
26-1019 

Void  as  to  stockholders,  26-1019 
Void  as  to  corporate  creditors,  26- 
1019 

Void  as  to  stockholders,  26-1019 
Wages  due  laborers,  servants,  etc., 
26-1022 

General  officers  of  a  corpora- 
tion, 26-1023 
General  rule,  26-1022 
Independent    contractors,  26- 

1023 

Professional  men,  26—1023 
Who  are  laborers,  servants,  etc., 
26-1023 
Waiver  by  creditor,  26-1026 
Sufficiency    of    proof    of    character  of 

stockholder,  26-1035 
Transfer,  26-1035 

Actual  transfer,  26-1040 
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rOCK  AND  STOCKHOLDERS,  cont'd. 
Liability  of  stockholders  for  corporate  debts, 

cont'd. 
Transfer,  cont'd. 

Debts    contracted    before  transfer, 
26-1037 

Debts  incurred  after  transfer,  26- 

1037 

Excuse  for  failure  to  register,  26- 
1040 

Innocent  transferee,  26-1038 
Liability  of  transferee: 

As  affected  by  statute,  26-1038 
In  general,  26-1037 
Liability  of  transferrer: 

As  affected  by  statutes,  26-1037 
In  general,  26-1035 
Registration    necessary    to  release 

liability,  26-1039 
Sufficiency  of  transferee  to  shift  lia- 
bility, 26-1039 
Transfer  to  escape  liability,  26-1036 
Transfer     without     knowledge     of  ' 
transferee,  26-1038 
Trusts  and  trustees,  26-1033 
Waiver  by  creditor,  26-1016,  1026 
Waiver  of  liability  by  express  agreement, 
26-1016 

Waiver  of  liability  by  knowledge  of  facts, 
26-1016 

Whether   constitutional    provisions  are 

self-executing,  6-916,  917 
Who  are  liable,  26-1032 

Corporation  exempted  from  opera- 
tion of  statute,  26-1041 
Effect  of  transfer,  26-1035 
Equitable  owner,  26-1033 
Estate  of  deceased  stockholder  lia- 
ble, 26-1032 
Estoppel  to  deny  character  of  stock- 
holder, 26-1035 
General  rules,  26-1032 
Holder  of  legal  title,  26-1033 
Legal  title,  26-1033 
Liability  of  transferrer,  26-1035 
Necessity  of  proof,  26-1034 
Pledgee  holding  stock  as  collateral, 
26-1032 

Showing  character  as  stockholder, 

26-1034 

Stock  held  in  fiduciary  capacity,  26- 

1033 

Sufficiency  of  proof,  26-1034 

Sufficiency  of  transfer  to  shift  lia- 
bility, 26-1039 

Transfer,  26-1035 
Who  may  enforce  liability,  26-1041 

Assignees  for  the  benefit  of  cred- 
itors, 26-1044 

Assignment,  26-1042 

Contribution,  26-1043 

Creditors,  26-1041 

Creditors  after  appointment  of  re- 
ceiver, 26-1042 

Creditors  after  assignment  of  cor- 
poration, 26-1042 

Creditors  by  assignment,  26-1042 

Creditors  who  are  also  stockholders, 
26-1043 

Equitable  remedies,  26-1043 

Holder  of  negotiable  paper,  26-1042 

Legal  remedies,  26-1043 
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STOCK  AND  STOCKHOLDERS,  cont'd. 
Liability  of  stockholders  for  corporate  debts, 
cont'd. 

Who  may  enforce  liability,  cont'd. 
Priority  among  creditors,  26-1041 
Receivers,  26-1044 
Several    liability    for  proportionate 

parts  of  debts,  26-1043 
Stockholders  liable  as  partners,  26- 
«043 

Liability  of  stockholders  for  unpaid  subscrip- 
tion, 26-1007 
Agreement  in  sale  of  stock,  26-1009 
Defenses,  26-101 1 

Dissolution  of  corporation,  26-101 1 
Fact  that  no  assessment  has  been  made, 

26-1008 
Forfeiture  of  stock,  26-101 1 
Fraudulent  representations,  26-1011 
General  rule,  26-1007 
Irregular  organization,  26-101 1 
Nominal  or  colorable  payment,  26-1009 
Power  of  corporation  to  exempt,  26-1009 
Reduction  of  capital  stock,  26-101 1 
Release  of  unpaid  balance,  26-1010 
Rescission  of  subscription,  26-1010 
Stock  falsely  issued  as  fully  paid,  26- 

1009 

Surrender  of  stock,  26-1010 
To  constitute  one  a  subscriber,  26-1009 
Liability  of  stock  issued  for  overvalued  con- 
sideration (see  infra,  Issue  for  less 
than  par)  : 
Gross  overvaluation,  26-1013 
Payment  in  depreciated  stock,  26-1014 
Property  knowingly  overvalued,  26-1013 
Stock  issued  in  payment  of  antecedent 

debt,  26-1014 
Stock  issued  in  payment  of  property,  26- 
1012 

Stock  issued  in  payment  of  services,  26- 
1014 

Valuation  made  in  good  faith,  26-1013 
Liability  of  subscriber,  26-912 

Agreement  that  only  portion  shall  be 
paid  in,  26-913 

Extent  of  liability  where  corporation  in- 
solvent, 26-914 

Full-paid  stock  not  liable  to  calls,  26- 
914 

General  rule,  26-912 

Liability  prior  to  incorporation  and  for 
preliminary  expenses,  26—913 

Necessity  for  promise  to  pay,  26-912 

Secret    agreement    that    subscriber  not 
bound  void,  26-914  « 

Statutory  liability  may  be  varied  by  con- 
tract, 26-913 

What  law  governs  liability,  26-914 
Libel  and  slander  : 

Privileged  communications,  18-1030 
Lien  of  corporation  on  shares,  26-866,  872 

Assertion  of  lien  in  another  state,  26- 
867 

By-laws,  26-869 

Bona  fide  transferee,  26-870 
Effect  of  valid  by  law,  26-869 
Enactment  after  transfer  and  before 

recording,  26-870 
Power  to  enact,  26-869 
Prohibited  by-law  giving  lien,  26- 

870 
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STOCK  AND  STOCKHOLDERS,  cont'd. 
Lien  of  corporation  on  shares,  cont'd. 
By-laws,  cont'd. 

Unauthorized  by-law  giving  lien,  26- 
869 

What  constitutes  notice  of  existence, 
26-870 
Charter,  26-867 
Common  law,  26-866 
Contracts,  26-868 

By-laws,  26-868,  869 

General  rules,  26-868 

Recitals  of  certificate,  26-869 

Usage,  26-870 
Enforcement  of  lien,  26-873 
Estoppel,  26-874 

For  what  debts  lien  enforceable: 

As  dependent  on  character  of  debt, 

26-871 
Authority,  26-871 
Burden  of  proving  notice,  26-872 
Debt,  26-871 

Debts  barred  by  statute  of  limita- 
>  tion,  26-873 

Debts  contracted  before  acquisition 

of  shares,  26-872 
Debts  contracted  prior  to  enactment 

of  statute  or  by-law,  26-873 
Debts     contracted     subsequent  to 
transfer  but  before  notice,  26-872 
Debts  not  due,  26-872 
Maturity  of  debt,  26-872 
Notice,  26-872 
Partnership  debt,  26-872 
Time  of  contracting  debt,  26-872 

Language  sufficient  to  create  lien,  26-867 

Notice  to  third  persons,  26-868 

Remainders,  26-871 

Repeal  of  statute,  26-867 

Right  to  lien,  26-866 

Statutes,  26-867 

Subrogation,  26-874 

To  what  shares  lien  attaches,  26-871 

Shares  held  in  trust  by  debtor,  26- 
871 

Where  debtor's  title  to  stock  one  in 
remainder,  26-871 
Trusts,  26-871 
Usage,  26-870 
Waiver  of  lien,  26-874 

Acceptance    of   additional  security, 
26-874 

Consent  to  transfer,  26-874 

General  rule,  26-874 
Limitation  of  actions  (see  infra,  Liability  of 
stockholders  for  corporate  debts),  26- 
941 

Action  for  subscription,  26-941 

Calls,  26-941,  942 

Calls  by  court,  26-941 

Calls  by  directors,  26-941 

Effect  of  one  call  becoming  barred  on 
other  calls,  26-942 

Lien  of  corporation  on  shares,  26-873 

Statute  running  from  default,  26-942 

Time  and  payment  due,  26-941 

Time  from  which  statute  runs,  26-941 

What  law  governs,  26-942 
Loans  (see  infra,  Bona  fide  purchasers;  Pre- 
ferred or  guaranteed  stock)  : 

Loans  to  stockholders  by  corporations 
7-799 
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STOCK  AND  STOCKHOLDERS,  cont'd. 
Lost  papers  and  records,  26-831 

Liability  of  broker  selling  stolen  certifi- 
cates, 19-555 
Recovery    from    transferee    of    lost  or 

stolen  certificates  of  stock,  19-554 
Right  of  owner  of  lost  certificate  to  new 
certificate,  26-877 
Majority,  19-617 

Cumulative     voting,     see  Cumulative 
Voting. 

Management ,     see     infra,    Minority  stock- 
holders. 

Management  of  corporation,  26-947 
Mandamus  (see  Disfkanchisement)  : 
Calls,  26-917 

Issuance  and  transfer  of  corporate  stock, 
19-881 

Effect  of  mandamus  acts,  19-882 
Exceptions  to  rule,  19-881 
General  rule,  19-881 
Judicial  sales  of  stock,  19-882 
Registration  of  transfer  and  issuance  of 

new  certificate,  26-877 
Sharing  in   distribution   of   new  stock, 
26-950 

Transfer  by  corporation  on  books,  26— 

887 

Master  in  chancery  : 

Appointment  of  master  to  conduct  elec- 
tions, 26-1007 

Manufacturing  corporations,  26-1023 
Meetings,  see  infra,  Stockholders'  meetings. 
Member,  20-575  I  26-893 
Minority  stockholders,  26-959 

Acquiescence,  26-985 

Action  (see  infra,  Right  to  sue  or  defend 

on  behalf  of  corporation),  26-970 
Business  policy  of  corporation,  26-959 
Compelling  declaration  of  dividends,  26- 

968 

Consolidation   with    other  corporations, 

26-967 

Defenses  by  minority  stockholders,  26- 

970 

Election  of  directors,  26-968 
Estoppel,  26-985 
Fraud,  26-963 

Directors,  26-963 

Excessive  salaries  voted  or  paid,  26- 
963 

Funds  converted  by  officers,  26-963 
Majority  stockholders,  26-963 
Officers,  26-963 

One  corporation  wrecked  in  inter- 
est of  another,  26-963 

Right  to  relief  against  fraud,  26-963 
General  rule,  .26-959 
Internal  management,  26-960 
Issue  of  stock,  26-967 
Laches,  26-985 
Leases,  26-966 

Majority  entitled  to  control  as  against 

minority,  26-960 
Majority's  duty  toward  minority,  26-960 
Majority  stockholders'  rights  entitled  to 

consideration,  26-984 
Management  of  corporation,  26-959,  960 
Necessity  of  showing  injury  from  acts 

complained  of,  26-984 
No   right   to   enforcement   of  unlawful 

agreement,  26-970 


STOCK  AND  STOCKHOLDERS,  cont'd. 
Minority  stockholders,  cont'd. 

No  right  to  sue  in  own  behalf  on  cor- 
porate cause  of  action,  26-970 
Property,  26-964 
Record  of  ownership,  26-983 
Reorganization  of  corporation,  26-967 
Restraining  declaration  of  dividends,  26- 
968 

Rights  as  regards  election  of  directors, 

26-968 

Rights  as  regards  purchase  or  sale  of 
property  by  corporation,  26-964 

Purchase  from  stockholders  or  di- 
rectors, 26-965 

Purchaser  of  property  in  general, 
26-964 

Rescission  of  executed  sale,  26-966 
Sale  of  all  corporate  property  and 

assets,  26-965 
Sale  of  part  of  corporate  property, 

26-965 

Sale  to  majority  stockholders  or  di- 
rectors, 26-966 
Ultra  vires  purchase,  26-964 
Right  to  accounting,  26-969 
Right  to  compel  officer  to  perform  duties, 
26-969 

Right  to  disaffirm  voidable  contracts,  26- 

964 

Right  to  have  corporation  dissolved  and 
business  wound  up,  26-970 

Right  to  have  receiver  appointed,  26-969 

Right  to  information  regarding  corporate 
affairs,  26-969 

Right  to  sue  in  own  behalf  on  corporate 
cause  of  action,  26-970 

Sale  of  stock,  26-967 

Strangers'  rights  entitled  to  considera- 
tion, 26-984 

Suits  (see  infra,  Right  to  sue  or  defend 
on  behalf  of  corporation),  26-970,  983 

Suits  by  minority  stockholders,  26-970 

Ultra  vires  or  illegal  acts,  26-961 

Act  impairing  obligation  of  contract, 
26-962 

Acts  in  violation  of  laws  against 
monopoly,  26-962 

Assessment  of  fully  paid  stock,  26-963 

Attempts  to  change  nature  of  corpo- 
rate enterprise,  26-962 

General  rule,  26-961 

Laches,  26-986 

Purchase,  26-964 

Right  to  restrain  ultra  vires  acts, 
26V-961 

Voidable  contracts,  26-964 
Waiver,  26-985 

Where   act   not   fraudulent,    illegal,  or 
ultra  vires,  26-959 

Who  may  sue  to  enforce  rights,  26-983 
Minutes,  see  infra,  Stockholders'  meetings. 
Money,  20-840 

Shares  not  money,  26-826 

Shares  not  security  for  money,  26-826 
Monopolies  and  corporate  trusts : 

Rights  of  minority  stockholders,  26-962 
Mortgages,  see  infra,  Preferred  or  guaranteed 
stock. 

Municipal  aid,  20-1117 

Liability  for  debt:  of  corporation,  20- 
1117 
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STOCK  AND  STOCKHOLDERS,  cont'd. 
Municipal  aid,  cont'd. 

Rights  as  stockholder,  20-1 117 
Right  of  taxpayers  to  stock,  20-1 117 
Municipal  corporations,  20-1 117 

Power  of  municipality  to  subscribe  to 
stock  in  private  corporation,  20-1144 
Right  to  vote,  26-1000 
Name  : 

Change  in  corporate  name  as  defense  in 

action  to  subscription,  26-932 
Names  of  shareholders  and  amounts  sub- 
scribed, 7-654 
National  banks,  see  National  Banks. 
Negotiability  of  instruments,  26-830 
New  certificate  : 

Obligation  of  corporation  to  transfer  and 
issue  new  certificate,  see  infra,  Trans- 
fer and  registration. 
Surrender  of  old  and  issuance  of  new 
certificate,    see    infra,    Transfer  and 
registration. 
New  stock  (see  infra.  Sharing  in  distribution 
of  new  stock)  : 
Option  to  take  new  stock,  9-684 
Delay  of  stockholder,  9-685 
Equality  of  stockholders,  9-684 
Market  value  of  new  shares,  9-684 
Measure  of  damages  when  action  at 

law,  9-686 
Not  applicable  to  original  stock,  9- 
685 

Original  stock,  9-685 
Ratification  of  issue  to  outsider,  9- 
685 

Right  of  stockholders  to  subscribe, 
9-684 

Stockholders  in  arrears,  9-685 
Stockholder's  remedy  when  partici- 
pation refused,  9-686 
Time  limitation  as  to  right  to  exer- 
cise option,  9-685 
Waiver,  9-685 
Right  to  subscribe  as  between  life  tenant 
and  remainderman,  9-717 
Nonresident  stockholders  : 

Right  to  vote,  26-1001 
Notice  : 

Calls,  see  infra,  Calls. 

Existence  of  by-law  giving  lien,  26-870 

Forfeiture,  26-929 

Lien  of  corporation  on  shares,  26-868, 
872 

Meeting  of  stockholders,  see  infra,  Stock- 
holders' meetings. 

Notice  to  stockholders  not  notice  to  the 
corporation,  26-901 

Recital  of  certificate,  26-868 

Registration,    see    infra,    Transfer  and 
registration. 

Stockholders'  meetings,  see  infra,  Stock- 
holders' meetings. 

Withdrawal  of  subscription,  26-907 
Officers  : 

Assignees  making  calls,  see  infra,  Calls. 
Forged  or  spurious  certificates,  26-875 
Fraud,  26-963 

Liability  for  invalid  or  irregular  issue, 
26-846 

Minority  stockholders,  26-968,  969 
Stockholders'    liability    for    wages,  26- 
1023 


STOCK  AND  STOCKHOLDERS,  cont'd. 
Officers,  cont'd. 

Stockholders'  suits,  see  infra,  Right  to 
sue  or  defend  on  behalf  of  corporation. 

Officers  and  agents  of  private  corporations, 
see  Officers  and  Agents  of  Private  Cor- 
porations. 

One  person  a  stockholder,  see  Dissolution 

of  Corporations. 
Options,  see  Options. 

Option  to  take  new  stock,  see  infra,  New 
stock. 

Overissue  (see  Winding  Up  and  Reorganiza- 
tion of  Corporations),  26-838 
Acquiescence,  laches,  and  estoppel,  26- 
848 

Paid-up  stock,  see  infra,  Issue  for  less  than 
par. 

Par,  see  infra,  Issue  for  less  than  par. 
Parol  evidence : 

Conditional  subscription,  26-911,  912 
Subscription  cannot  be  varied  by  parol 

conditions,  26-912 
Who  are  stockholders,  26-898 
Partnership  : 

Right  to  vote,  26-1001 
Stockholders  not  partners,  26-899 
Partnership  liability  of  stockholders,  see  infra, 
Liability    of    stockholders    for  corporate 
debts. 
Payment : 

Action  for  subscription,  26-926 
Assessments,  see  infra,  Calls. 
Calls,  see  infra,  Calls. 
Extension  of  time  of  payment  to  cor- 
poration, 26-1025,  1049 
Liability  of  stockholders  for  unpaid  sub- 
scriptions, see  infra,  Liability  of  stock- 
holders for  unpaid  subscriptions. 
Nonpayment  of  percentage  required  to 

be  paid  in  cash,  26-937 
Notice  and  demand,  see  infra,  Calls. 
What  may  be  received  in  payment  of 
stock,  26-839 
Penalties,  see  infra,  Fines  and  penalties. 
Personal  property,  22-750  ;  26-826 
Pledge  and  collateral  security,  see  Pledge  and 

Collateral  Security. 
Preference,  see  infra,  Preferred  or  guaran- 
teed stock. 
Preferred  or  guaranteed  stock,  26-832 

Acquiescence,  laches,  and  estoppel,  26- 
848 

Definition,  26-832 

Dividends,  see  Dividends. 

Dual  relation,  26-833 

Exchange    of    common    for  preferred 

stock,  26-835,  951 
Increase,  26-851 
Issue,  26-832 
Issue  of  stock,  26-837 

Authorized  issue  of  preferred  stock, 

26-837 
General  rules,  26-837 
Issue   under   authority  to  increase 

stock,  26-837 
Issue  under  power  to  borrow,  26-838 
Issue  under  power  to  sell  shares, 

26-838 
Subsequent  issue,  26-837 
Subsequent  statute  authorizing  issue, 
26-837 
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STOCK  AND  STOCKHOLDERS,  cont'd. 

Preferred  or  guaranteed  stock,  cont'd. 
Loan,  26-833 
Mortgage,  26-833 

Preference  in  distribution  of  assets,  26- 
834 

Preferred  shareholders  are  stockholders 

and  not  creditors,  26-832 
Preferred  stock  as  a  form  of  mortgage, 

26-833 

Priority  of  creditors  over  preferred 
stockholders,  26-833 

Protection  against  acts  impairing  obli- 
gation of  contract,  26-962 

Reduction,  26-851 

Rights  of  preferred  stockholders,  26-946 
Right  to  vote,  26-835,  999 
Status  and  rights  of  preferred  stock- 
holders, 26-832 
Stockholders,  26-832 

Stockholders'  rights  dependent  upon  con- 
tract or  statute,  26-832 
Transaction  deemed  a  loan,  26-833 
Validity,  26-832 

Whether    stockholder    or    creditor,  26- 

833 

Preferred  stock,  see  infra,  Preferred  or  guar- 
anteed stock. 
Presumptions,  22-1240 

Call  for  stockholders'  meeting,  26-989 
Notice  of  stockholders'  meeting,  26-993 
Quorum,  26-994 
Who  are  stockholders,  26-899 
Priority,  see  infra,  Preferred  or  guaranteed 
stock. 

Private  international  law  : 
Calls,  26-919 

Liability  of  stockholder,  26-914 
Limitation  of  actions,  26-942,  1050 
Registration,  26-881 
Produce  exchanges,  see  Stock  and  Produce 

Exchanges. 
Production  of  documents,  see  infra,  Inspec- 
tion of  corporate  books  and  records. 
Promoters,  see  Promoters. 
Property  (see  infra,  Capital  stock),  23-265 
Issue  for  property  or  services,  see  infra, 

Issue  for  property  or  services. 
Minority  stockholders,  see  infra,  Minor- 
ity stockholders. 
Payment  for  stock  in  property,  26-840, 
843 

Proxies,  see  Proxies. 
Publication  : 

Calls,  26-921 

Forfeiture,  26-929,  930 
Publication  of  statement  of  liabilities,  26- 

1029 
Public  policy  : 

Conditional  subscription,  26-911 
Purchase  : 

Minority  stockholders,  26-964 
Purchasers   for  value   and   without  notice, 
see  Purchasers  for  Value  and  Without 
Notice;  see  infra,  Bona  fide  purchasers. 
Question  of  law  and  fact : 

Conditional  subscription,  26-912 
Quorum  : 

Stockholders'  meetings,  26-993 
Railroads  : 

Consent  to  sell,  23-776 

Consent  to  sell  or  lease,  see  Railroads. 


STOCK  AND  STOCKHOLDERS,  cont'd. 

Railroads,  cont'd. 

Liability  of  stockholders  for  construction 

claims,  23-724 
Rights  and  liabilities  upon  lease  of  road, 

23-788 

Railroad   securities,  see   Railroad  Securi- 
ties. 

Real  property,  26-826 
Receivers,  see  Receivers. 

Recording,  see  infra,  Transfer  and  registra- 
tion. 

Recording  acts,  24-90 

Records  (see  infra,  Inspection  of  corporate 
books  and  records)  : 
Minutes  of  stockholders'  meetings,  see 
infra,  Stockholders'  meetings. 
Reduction  of  stock,  see  infra,  Increase  and 

redviction  of  stock. 
Registration,  see  infra,  Transfer  and  regis- 
tration. 

Reinstatement,  see  Disfranchisement. 
Reissue : 

Surrendered  or  purchased  shares,  26-839 
Release,  26-939 

Collusive  agreements  void,  26-939 
Consent  of  subscribers,  26-939 
Consideration,  26-939 
Defendant  may  plead  release,  26-939 
Prejudice  to  rights  of  creditors,  26-939 
Subscriber  cannot  release  himself  after 
contract  completed,  26-939 
Remainders,  reversions,  and  executory  in- 
terests : 
Lien  of  corporation,  26-871 
Sharing  in  distribution  of  new  stock, 
26-949 
Removal  of  cloud,  26-845 
Reorganisation,  see  Winding  Up  and  Re- 
organization of  Corporations. 
Representation,  see  Fraud  and  Deceit. 
Representation  of  stockholders  by  corpora- 
tion, 26-901 
Rescission  : 

Damage,  26-944 
False  representations,  26-943 
Fraud,  26-943 
Fraudulent  intent,  26-944 
Fraudulently  issued  stock,  26-847 
Insolvency  of  corporation,  26-944 
Minority  stockholders,  26-966 
Ratification,  26-944 
Sale,  26-858 

Fraud  and  deceit,  26-860 
General  rules,  26-858 
Purchase  from  officer,  26-858 
Statement  as  to  future  event,  26-944 
Subscriber  must  act  promptly,  26-944 
Surrender  of  stock,  26-944 
Resident : 

Right  to  vote,  26-1001 
Retrospective  and  retroactive  laws: 

Statutory  liability  of  stockholders,  26— 
1018,  1019 
Right  acquired  : 

Right  limited  to  reimbursement,  27-207 
Right  to  sue  or  defend  on  behalf  of  cor- 
poration, 26-970 
Appeal  to  other  stockholders,  26-981 
Corporate  property  lost  through  gross 

negligence,  26-975 
Defenses,  26-976 
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STOCK  AND  STOCKHOLDERS,  cont'd. 
Right  to  sue  or  defend  on  behalf  of  cor- 
poration, cont'd. 
Demand  and  refusal  of  corporate  action 
as  condition  precedent,  26-976 
Excuses  for  failure  to  make  demand, 

26-978 
General  rule,  26-976 
Refusal    of    corporate    action  con- 
dition precedent,  26-977 
Sufficiency  of  refusal,  26-981 
Suits  in  federal  courts  under  ninety- 
fourth  equity  rule,  26-979 
Origin  and  application  of  rule, 
26-979 

Stockholders  required  to  show 
merits  in  addition  to  com- 
pliance with  rule,  26-980 

When  rule  does  not  apply,  26- 
980 

What  demand  sufficient,  26-980 
General  rule,  26-980 
Illustrations,  26-980,  981 
Necessity   of   appeal   to  other 

stockholders,  26-981 
To  whom  addressed,  26-981 
When  demand  is  not  essential,  26- 
978 

Directors  acting  in  own  interests  to 
prejudice  of  corporation,  26-974 

Directors  voting  excessive  salaries  to 
themselves,  26-975 

Dissolution  of  corporation,  26-971 

Equitable  jurisdiction,  26-973 

Fraud  of  directors  injurious  to  corpora- 
tion and  shareholders,  26-973 

General  rule,  26-970 

Good  faith,  26-983 

Grounds  of  action,  26-973 

Injury  not  necessary  where  acts  are  ultra 
vires,  26-974 

Injury  to  corporation  or  stockholders, 
26-974 

Majority  stockholders  oppressing  minor- 
ity, 26-974 
Nature  of  stockholders'  suits,  26-972 
Negligence  of  director,  26-975 
One  corporation  wrecked  in  interest  of 

another,  26-975 
Power  of  majority  stockholders  to  ratify 

wrongful  acts,  26-982 
Ratification  by  majority  stockholders,  26- 
982 

Specific  grounds  of  action,  26-974 

Successive  suits  by  different  stockhold- 
ers, 26-983 

Suit  dismissed  when  not  brought  in 
good  faith,  26-983 

Suits  in  federal  courts  under  ninety- 
fourth  equity  rule,  26-979 

Ultra  vires,  26-973 

Waiver  of  right  to  sue  or  defend,  26- 
982 

When  allowed  to  defend,  26-976 
When  stockholders  may  sue,  26-971,  973 
Where  corporation  has  been  dissolved, 
26-971 

Where  corporation  has  no  cause  of  ac- 
tion, 26-972 
Where  corporation  has  refused,  26-971 
Who  may  sue  or  defend,  26-982,  983 
General  rule,  26-982 


STOCK  AND  STOCKHOLDERS,  cont'd. 
Right  to  sue  or  defend  on  behalf  of  cor- 
poration, cont'd. 
Who  may  sue  or  defend,  cont'd. 

Ownership  of  stock  at  time  of  trans- 
action complained  of,  26-982 
Right  to  take  new  stock,  see  infra,  New  stock. 
Sales   (see  infra.  Alienation;  Transfer  and 
registration),  26-854 
Agreement  between  stockholders,  26-855 
Bona  tide  purchasers,   see   infra,  Bona 

fide  purchasers. 
By-laws    restraining    alienation,  26-855 
Calls,  26-922 
Certainty,  26-856 
Contract  of  sale,  26-856 
Defenses,  26-859 
Delivery,  26-857 
Directors,  26-856 
Disclosure,  14-78 
Fraud  and  deceit,  26-860 
Implied  warranty,  26-857 
Lis  pendens,  see  Notice  of  Pendency 

and  Lis  Pendens. 
Minority  stockholders,  26-964,  967 
Parties  to  sale,  26-856 
Performance,  26-857 
Power  to  alienate,  26-855 
Purchaser's  liability  to  creditors,  26-1009 
Remedies,  26-859 
Remedy  of  buyer,  26-859 
Rescission,  26-858 

Rescission  for  false  representation,  26- 
860 

Restraints  on  alienation,  26-855 
Right  of  alienation  in  general,  26-854 
Right  to  alienate  stock,  26-951 
Right  to  share  in  distribution  of  new 

stock,  26-949 
Right  to  vote,  26-1002 
Specific  performance,  see  Specific  Per- 
formance. 

Stockholder's  liability,  see  infra,  Liability 

of  stockholder  for  corporate  debts. 
Tender  of  stock,  26-857 
Title  to  dividends,  see  Dividends. 
Savings  banks  : 

Liability  of  stockholders  or  members,  24- 
1265 

Preferences,  24-1275 
Separate  property  of  married  women: 

Stockholder's  liability,  25-422 
Services,  see  infra,  Issue  for  property  or  ser- 
vices ;  Labor  and  services. 
Set-off,  recoupment,  and  counterclaim  (see 
Set-off,  Recoupment,  and  Counter- 
claim), 26-940 
Stockholder's  liability  for  debts  of  cor- 
poration, 26-1051 
Shareholders,  25-638  ;  26-892 
Shares  of  stock,  25-636  ;  26-825 
Amount,  26-829 
Capital  stock,  25-637 

Capital  stock  distinguished,  5-139;  26- 

826 

Certificate,  25-647 

Chose  in  action,  25-636 ;  26-828 

Conversion  by  pledgee,  26-828 

Credits,  26-829 

Debenture  stock,  25-637 

Debts,  26-826 

Definition,  25-636  ;  26-825 
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STOCK  AND  STOCKHOLDERS,  cont'd. 

Shares  of  stock,  cont'd. 

General  nature,  26-825 
Identification,  26-828 
Lien  of  corporation  on  shores,  see  infra, 

Lien  of  corporation  on  shares. 
Money,  26-826 
Number,  26-829 
Personal  property,  26-826 
Property,  26-826 
Real  property,  26-826 
Represent  interest  of  stockholders,  26- 

825 

Securities  for  money,  26-826 
Shares  and  stock  distinguished,  26-826 
Situs,  26-828 

Statute    of    frauds,    see    Statute  of 
Frauds. 

Taxation  of  capital  and  shares,  26-826 
Trover,  26-827 

Used  as  synonymous  with  stock,  25-637 
Sharing  in  distribution  of  new  stock,  26-947 
Action  for  damages,  26-949 
Demand  for  shares  and  offer  to  subscribe 

as  conditions  precedent,  26-950 
General  rule,  26-947 
Life  tenant  and  remainderman,  26-949 
Mandamus  to  compel  issuance  of  shares, 

26-950 

Measure  of  damages,  26-950 

Pre-emptive  right  to  proportionate  share 
of  new  stock,  26-947 

Remedies  for  violation  of  right,  26-949 

Sale  of  right,  26-949 

Stock  untaken,  reissued,  or  issued  for 
property  purchased,  26-948 

Suits  in  equity,  26-949 

Waiver  of  right,  26-949 

Who  may  exercise  right,  26-948 
Sheriff  sales,  26-866 
Situs,  26-828  ;  27-348 
Special  stock,  26-2,  835 

Issue,  26-838 
Specific  performance,  see  Specific  Perform- 
ance. 

Statement  of  liabilities,  26-1029 
Statutory  liability  of  stockholders,  see  infra, 

Liability    of    stockholders    for  corporate 

debts. 
Stock  : 

Capital  stock,  see  infra,  Capital  stock. 
Certificate  of  stock,  see  infra,  Certificate 

of  stock. 
Common  stock,  26-832 
Debenture  stock,  26-836 
Deferred  stock,  26-836 
Definition,    see    infra,    Definition  and 

nature  of  corporate  stock. 
Interest-bearing  stock,  26-835 
Shares  of  stock,  see  infra,  Shares  of 

stock. 

Shares  of  stock  distinguished,  26-826 
Special  stock,  26-835 
Treasury  stock,  26-836 
Watered  stock,  26-836 
Stock  exchange,  see  Stock  and  Produce  Ex- 
changes. 

Stockholders  (see  infra,  Right  to  sue  or  de- 
fend on  behalf  of  corporation ;  Who 
are  stockholders),  26-945 
Building    and    loan    associations,  see 
Building  and  Loan  Associations. 
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STOCK  AND  STOCKHOLDERS,  cont'd. 
Stockholders,  cont'd. 

Contractual  relation,  26-899 
Corporation  as  legal  entity,  26-901 
Corporation  holding  its  oiun  slock,  see 

Corporations. 
Corporations    formed    for   special  pur- 
poses, 26-946 
Creditors,  26-899,  9°o 
Creditors  of  corporation,  26-947 
Dealings  between  corporation  and  stock- 
holder, 26-901 
Equitable   liability  for  corporate  debts, 
see  infra,  Liability  of  stockholders  for 
corporate  debts. 
Fiduciary  relation,  26-900 
Fire  companies,  see  Fire  Department. 
Individual  liability  for  corporate  debts, 
see  infra,  Liability  of  stockholders  for 
corporate  debts. 
Inspection  of  corporate  books  and  rec- 
ords, see  infra,  Inspection  of  corporate 
books  and  records. 
Irrigation  companies,  see  Irrigation. 
Liability  of  stockholders  for  corporate 
debts,  see  infra,  Liability  of  stock- 
holders for  corporate  debts. 
Lien  of  corporation  on  shares,  see  infra, 

Lien  of  corporation  on  shares. 
Majority  stock,  see  infra,  Minority  stock- 
holders. 

Management  of  corporation,  26-947 
Meetings,  see  infra,  Stockholders'  meet- 
ings. 

Minority  stockholders,  see  infra,  Minor- 
ity stockholders. 
Notice,  26-901 

Participation  in  corporate  meetings,  see 

infra,  Stockholders'  meetings. 
Partners,  26-899 

Personal   liability   for   corporate  debts, 
see  infra,  Liability  of  stockholders  for 
corporate  debts.  • 
Preferred  stockholders,  see  infra,  Pre- 
ferred or  guaranteed  stock. 
Press  associations,  26-946 
Profits,  26-900 

Property  of  corporation,  26-899,  946 
Relation  to  corporate  creditors,  26-900 
Relation  to  corporate  property,  26-899 
Representation  of  stockholders  by  cor- 
poration, 26-901 
Right  as  creditors  of  corporation,  26-947 
Rights  as  regards  corporate  property,  26- 
946 

Rights  in  general,  26-945 
Rights  on  consolidation  or  reorganiza- 
tion, 26-958 
Right  to  alienate  stock,  26-951 
Right  to  contract  with  corporation,  26- 
9S7 

Right  to  deny  existence  of  corporation, 

26-958 

Right  to  dividends,  see  Dividends. 
Right  to  enter  into  business  competition 

with  corporation,  26-958 
Right  to  exchange  common  for  preferred 

stock,  26-951 
Right  to  inspect  corporate  books  and 
records,  see  infra,  Inspection  of  cor- 
porate books  and  records. 
Right  to  sue  corporation,  26-958 
Volume  XXXII. 


Stock  and  Stockholders. 


INDEX. 


Stock  and  Stockholder*. 


STOCK  AND  STOCKHOLDERS,  cont'd. 
Stockholders,  cont'd. 

Shares  of  stock  representing  interest  of 
stockholders,  26-825 

Sharing  in  distribution  of  new  stock, 
see  infra,  Sharing  in  distribution  of 
new  stock. 

Status  and  relation  of  stockholders  inter 
se  and  as  to  corporation,  26-899 

Statutory  liability  for  corporate  debts, 
see  infra,  Liability  of  stockholders 
for  corporate  debts. 

Sureties,  26-899 

Tenants  in  common,  26-900 

Title  in  corporation  and  not  in  stock- 
holders, 26-899 

Trust  relation,  26-900 

Ultra  vires,  see  infra,  Minority  stock- 
holders. 

Vested  rights  of  stockholder,  26-899 

Who  may  vote,  see  infra,  Who  may  vote, 
Stockholders'  meetings,  26-986 

Adjournment,  26-996,  1005 

Appointment  of  master  to  conduct  elec- 
tions, 26-1007 

Business  at  general  or  stated  meeting, 
26-995 

Business  at  special  meetings,  26-996 
Business  that  may  be  transacted,  26— 

995 
Call,  26-987 

Authority  to  call,  26-988 

Burden  of  proof,  26-989 

By-laws,  26-988 

Directors,  26-988 

Manner  of  making  call,  26-988 

Necessity,  26-987 

Presumption,  26-989 

Remedy  where  constituted  authori- 
ties refuse  to  make  call,  26-989 

Secretary,  26-988 

Statutes,  26-988,  989 

Sufficiency,  26-988 

Waiver,  26-989 
Courts'  control  of  meetings,  26-1005 

Appointment  of  master  to  conduct 
elections,  26-1006 

General  rule,  26-1005 

Incidental  equitable  jurisdiction,  26- 
1006 

Injunction  against  voting,  26-1006 
Injunction  against  voting  not  fav- 
ored, 26-1006 
Instances,  26-1006 

Divided  meetings,  26-994 

Estoppel,  26-995 

Increase  and  reduction,  26-852 

Injunction  against  voting,  26-1006 

Legality,  26-986 

Minutes,  26-1005 

Conclusiveness,  26-1005 

Necessity,  26-1005 

Proof  of  minutes,  26-1005 

Moderation,  26-995 

Necessity,  26-986 

Notice.  26-989 

Burden  of  proof,  26-993 
By-laws,  26-991 
By  whom  given,  26-990 
Computation  of  time,  26-992 
Conditional  notice,  26-993 
Contents,  26-992 


STOCK  AND  STOCKHOLDERS,  cont'd. 
Stockholders'  meetings,  cont'd. 
Notice,  cont'd. 

Effect  of  failure  to  give  notice,  26- 
990 

Form,  26-992 
How  given,  26-991 
Manner  of  notice,  26-991 
Necessity,  26-989 
Objects,  26-992 

Persons  entitled  to  notice,  26-991 

Presumption,  26-993 

Sufficiency,  26-990 

Time  of  notice,  26-992 

To  whom  given,  26-991 

Usage,  26-990 

Waiver,  26-992,  993 

Waiver  of  notice,  26-990 
Organization,  26-995 
Place,  26-987 

Proceedings  at  meetings,  26-995 

Purpose,  26-986 

Quorum,  26-993 

By-laws,  26-994 
Charter  requirements,  26-994 
Necessity,  26-993 
Presumption,  26-993,  994 
Statutory  requirements,  26-994 
What  is,  26-993 

Ratification,  26-995 

Special  meetings,  26-996 

Time,  26-986 

Voting,  see  infra,  Who  may  vote. 
Waiver,  26-994 

Stockholders'  suits,  see  infra,  Right  to  sue  or 
defend  on  behalf  of  corporation. 

Stock  issued  for  less  than  par,  see  infra, 
Issue  for  less  than  par  ;  Liability  of  stock 
issued  for  overvalued  consideration. 

Subrogation,  see  Subrogation. 

Subscriber,  see  infra,  Who  are  stockholders. 

Subscription  to  other  corporations,  see  infra, 
Corporation  holding  stock  in  another  cor- 
poration. 

Subscription  to  stock  (see  infra,  Who  are 
stockholders),  26-902 
Acceptance,  26-907 
Acquiescence,  26-904 
Action  for  amount  due : 

Assignee,  26-926 

By  whom  action  brought,  26-926 

Corporation,  26-926 

Delivery,  26-926 

Demand,  26-926 

Foreign  corporation,  26-926 

Issuance  of  stock,  26-926 

Prerequisites  to  bringing  of  action, 
26-926 

Receivers,  26-926 

Right  of  action,  26-926 

Separate  actions  against  subscribers, 
26-927 

Tender,  26-926 

Trustee,  26-926 
Agent's  authority  to  subscribe,  26-904 
Allotment,  see  infra.  Allotment. 
Application  for  stock,  26-906 
Articles  of  incorporation,  26-905 
Assessments,  see  infra.  Calls. 
Assignment   of   unpaid    stock  subscrip- 
tions, 7-740 
Before  incorporation,  26-902 
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STOCK  AND  STOCKHOLDERS,  cont'd. 

Subscription  to  stock,  cont'd. 

Call  for  unwarranted  purposes,  26-940 
Capital  stock  not   fully  subscribed ,  see 
infra,    Capital    stock    not    fully  sub- 
scribed. 

Certificate  of  incorporation,  26-905 
Commissioners,  26-909 
Conditional  subscriptions,  see  infra,  Con- 
ditional subscriptions. 
Consideration  : 

Advantage  of  membership,  26-910 
Concession  to  subscriber,  26-910 
Implied  consideration,  26-910 
Mutual  promises  of  subscriber  and 

corporation,  26-910 
Necessity  for  consideration,  26-909 
Sufficiency  of  consideration,  26-910 
Valid  consideration,  26-910 
What  constitutes  valid  and  sufficient 
consideration,  26-910 
Corporation's  power  to  subscribe  to  other 
enterprises  : 
Power  to  take  and  hold  stock  in  an- 
other corporation,  see  infra,  Cor- 
poration holding  stock  in  another 
corporation. 
Creation  of  contract,  26-903 
Defenses  in  action  on  subscription,  26- 
93i 

Abandonment  in  enterprise,  26-932 
Acquiescence,  26-943 
Alterations  in  charter,  26-932 
Call  for  unwarranted  purpose,  26- 

940 

Capital  stock  not  fully  subscribed, 
see  infra,  Capital  stock  not  fully 
subscribed. 

Change  in  corporate  design,  26-933 

Change  in  corporate  name,  26-932 

Conditions,  26-934 

Defendant  not  subscriber,  26-940 

Delay,  26-933 

Estoppel,  26-942 

Exercise  of  option  to  pay  otherwise 

than  in  cash,  26-940 
Failure  of  corporation,  26-932 
Failure  to  incorporate,  26-940 
Fraud  in  procuring  subscription,  26- 

937 

General  rule,  26-931 
Illegal  object  of  corporation,  26-940 
ImpeachVnent  of  corporate  existence, 
26-941 

Improper  issue  of  stock  to  others, 

26-940 

Inability    of    corporation    to  issue 

stock,  26-940 
Increase  of  capital  stock,  26-938 
Irregular  organization,  26-938 
Making  of  premature  contract,  26- 

94i 

Mismanagement,  26-938 
Nonpayment   of  other  subscription, 
26-941 

Nonpayment  of  percentage  required 
to  be  paid  in  cash,  26-937 

Nonperformance  of  conditions,  26- 
934 

Particular  defenses  considered,  26- 

932 

Payment,  26-940 


STOCK  AND  STOCKHOLDERS,  cont'd. 

Subscription  to  stock,  cont'd. 

Defenses  in  action  on  subscription,  con. 
Performance  of  conditions,  26-934 
Receipt  of  depreciated  currency  in 

payment  of  subscriptions,  26-941 
Release,  see  infra,  Release. 
Rescission   of  contracts,   see  infra, 

Rescission. 
Right  to  set  up  defense,  26-931 
Secret  agreement  to  release  other 

subscribers,  26-941 
Set-off  and  counterclaim,  26-940 
Statute    of    limitations,    see  infra. 

Limitation  of  actions. 
Taking  of  invalid  subscription,  26- 

941 

Violations  of  charter,  26-941 
Waiver  and  estoppel,  26-942 
Acquiescence,  26-943 
Acting  as  officer,  26-942 
Circumstances  showing  waiver, 

26-942 
General  rule,  26-942 
Knowledge  necessary,  26-943 
Participation    in   corporate  af- 
fairs, 26-942 
Payment,  26-943 
Silence  in  waiver,  26-943 
Disclosure,  14-78 
Escrow,  26-906 

Estoppel  to  deny  existence  of  corpora- 
tion, see  infra,  Acquiescence,  laches, 
or  estoppel. 
Forfeiture,  see  infra,  Forfeiture. 
Form  of  subscription,  26-903 
Acknowledgment,  26-905 
Agent's  authority  to  subscribe,  26- 
904 

Any  form  showing  intent  to  sub- 
scribe sufficient,  26-903 

Compliance  with  statutory  require- 
ments, 26-905 

Entry  of  name  as  subscriber  by  sec- 
retary of  corporation,  26-904 

Indefinite  agreement,  26-905 

Interference  from  acquiescence,  26- 
904 

Mistake  in  or  omission  of  name  of 

corporation,  26-903 
Mutual  agreement  to  subscribe,  26- 

903 

No  particular  form  necessary,  26- 

903 

Offers  or  promises  to  subscribe,  26- 

904 

Option  to  resell  to  corporation,  26- 

905 

Strict  rule,  26-905 

Variance  from  form  prescribed  by 

statute,  26-903 
Variance   from  statutory  mode  or 

formula,  26-903 
Writing,  26-905 
Fraud,  see  infra,  Fraud  and  deceit. 
Illegal  object  of  corporation,  26-940 
Incorporation,  26-902 
Increase  of  capital,  26-938 
Instruments   necessary  or   sufficient  to 

create  contract,  26-905 
Interest  on   anticipated  payments,  26- 
925 
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STOCK  AND  STOCKHOLDERS,  cont'd. 
Subscription  to  stock,  cont'd. 

Joint  and  joint  and  several  contracts, 
7-103 

Liability  to  stockholder,  see  infra,  Lia- 
bility of  subscriber. 
Liability  of  stockholders  for  unpaid  sub- 
scriptions, see  infra,  Liability  of  stock- 
holders for  unpaid  subscription. 
Limitation  of  actions,  see  infra,  Limita- 
tion of  actions. 
Memorandum  book,  26-906 
Mismanagement,  26-938 
Mutuality,  26-902 
Nature  of  subscription,  26-902 
Necessity  for  acceptance,  26-907 
Offers,  26-904 
Parties  to  contract,  26-909 
Payment  ^see  infra,  Liability  of  stock- 
holders for  unpaid  subscription), 
26-925,  940 
Defense  to  action  for  subscription, 

26-940 
Estoppel,  26-943 

Interest  on  anticipated  payment,  26- 
925 

Must  be  in  money  or  equivalent,  26- 
925 

Place  of  payment,  26-918,  925 
Presumption  of  payment,  26-926 
Receipt  of  depreciated  currency  in 

payment  of  subscription,  26-941 
Time  of  payment,  26-918,  925 
Power  of  corporation  to  issue  stock,  26- 
902 

Presumption  of  payment,  26-926 
Private  memorandum  book,  26-906 
Promise  to  subscribe,  26-904 
Receivers'  suits  for  unpaid  subscriptions, 

23-1076 
Release,  see  infra,  Release. 
Remedies,  26-926 

Representations  as  to  extent  of  liability 
of  subscriber  for  stock  of  corporation, 
14-55 

Rescission,  see  infra,  Rescission. 

Set-off  and  counterclaim,  26-940 

Statements  to  induce  subscriptions,  14-40 

Stock  book,  26-906 

Subscriber's  right  to  stock,  26-912 

Subscription  book,  26-906 

Subscription  by  husband  in  name  of 
wife,  26-909 

Time  and  place  of  payment,  26-925 

Trilateral  contract,  26-902 

Who  may  receive  subscription,  26-909 

Who  may  subscribe,  26-909 

Withdrawal  of  subscription,  see  infra, 
Withdrawal  of  subscription. 

Writing,  26-905 
Suit,  see  Ultra  Vires  ;   see  infra,  Actions ; 
Right  to  sue  or  defend  on  behalf  of  cor- 
poration. 
Suretyship  : 

Lien  of  corporation  on  shares,  26-872 

Stockholders  not  cosureties,  26-899 
Surplus,  26-824 

Forfeiture,  26-931 
Taxation,  see  Taxation  (Corporate). 
Tender  of  stock,  26-857 

Action  for  subscription,  26-926 

Forfeiture,  26-931 
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STOCK  AND  STOCKHOLDERS,  cont'd. 
Termination  of  membership,  26-896 

Disfranchisement,     see  Disfranchise- 
ment. 

Dissolution  of  corporation,  see  Dissolu- 
tion of  Corporation. 
Forfeiture,  26-896 
Surrender  of  stock,  26-897 
Transfer,  26-896 
Void  sale,  26-897 
Torts : 

Stockholders'  statutory  liability,  26-1024 
Transfer  and   registration    (see    infra,  By- 
laws;   Gifts;    Issuance  of  certificate; 
Sales;  Who  may  vote),  26-877 
Assignment  in  blank,  26-878 

Authority  to  fill  blanks.  26-878 
Rights  of   bona   fide   purchaser  of 
certificate  assigned  in  blank,  26- 
879 

Right  of  bona  fide  purchasers  of  lost 
or  stolen  indorsed  certificates, 
26-879 

Assignment  of  certificate,  26-878 
Books  kept  without  state,  26-884 
Calls,  see  infra,  Calls. 
Deposit  of  certificate  of  transfer  in  pub- 
lic office,  26-885 
Evidence  as  to  who  are  stockholders, 
26-897 

Execution  of  assignment,  26-878 
Executors  and  administrators,  26-877 
Forged  assignment  or  power  of  attorney  : 
Bona    fide    assignee    of  certificate, 
26-890 

Remedy  of  corporation,  26-890 
Rights    and    remedies    of  person 
whose  shares  are  transferred,  26- 
889 

Rights,  liabilities,  and  remedies  of 
transferee    under    forged  assign- 
ment, 26-889 
Subtransferee,  26-890 
Formalities,  26-878 
General  rule,  26-877 
Gifts,  26-863 

Inspection  of  corporate  books  and  rec- 
ords, see  infra,  Inspection  of  corpo- 
rate books  and  records. 
Legacies,  see  Legacies  and  Devises. 
Liability    of   stockholders   for  corporate 
debts,   see    infra.   Liability   of  stock- 
holders for  corporate  debts. 
Memoranda  on  stub,  26-884 
Mortgages,  see  Chattel  Mortgages. 
Necessity  of  registration,  26-893 

As    affecting   stockholder's  liability 

to  corporate  creditors,  26-881 
Assignee's  creditors,  26-883 
Attachment,  26-882 
Bona  fide  purchasers,  26-884 
By-laws,  26-880 
Charter  provision,  26-880 
Conflict  of  laws,  26-883 
Creditors,  26-880 
Creditors  of  assignee,  26-883 
Creditors  of  assignor,  26-881,  882 
Diligence  in  attempting  to  procure 

registration,  26-883 
Dividends,  26-880 
Equitable  title,  26-880 
Execution,  26-882 
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STOCK  AND  STOCKHOLDERS,  cont'd. 
Transfer  and  registration,  cont'd. 
Necessity  of  registration,  cont'd. 

Heirs  as  between  parties  to  assign- 
ment, 26-880 
In  absence  of  statute,  charter  pro- 
vision, or  by-law,  26-870 
Pledge,  26-884 
Statute  provisions,  26-880 
What  law  governs,  26-883 
Obligation  of  corporation  to  transfer  and 
issue  new  certificate  : 
Bill  in  equity,  26-886 
Compelling  transfer  by  corporation, 

26-886 
General  rule,  26-886 
Mandamus,  26-887 
Measure  of  damages  for  wrongful 

refusal  to  transfer,  26-887 
Recovery  of  damages  for  wrongful 
refusal  to  transfer,  26-887 
Pledge,    see    Pledge    and  Collateral 

Security. 
Pledgee's  right,  26-877 
Purchaser's  right,  26-878 
Right  of  purchaser  at  execution  sale  to 

transfer,  26-878 
Right  to  transfer,  26-877 

Executors   and   administrators,  26- 
877 

General  rule,  26-877 
Pledgee's  right,  26-877 
Purchaser's  right,  26-878 
Right  of  purchaser  at  execution  sale 
to  transfer,  26-878 
Sale,  see  infra,  Sales. 

Stockholder's  liability,  see  infra,  Liabil- 
ity of  stockholders  for  corporate  debts. 
Sufficiency.  26-884 

Surrender  of  old  and  issuance  of  new 

certificate,  26-885 
Issuance  of  new   certificate  to  as- 
signee, 26-885 
Liability  of  corporation  for  issuance 
of  new  without  surrender  of  as- 
signed certificate,  26-886 
Necessity  of  surrender  of  old  cer- 
tificate as  between  parties,  26-885 
Transfer  on  books  of  corporation,  26-879 
What  constitutes  registration,  26-884 
Who  are  stockholders,  26-893 
Who  may  vote,  see  infra,  Who  may  vote. 
Writing,  26-884 

Wrongful  transfer  by  corporation : 

At  instance  of  trustee  in  violation 

of  trust,  26-890 
Bill  in  equity,  26-888 
Corporation  regarded  as  trustee  of 

shareholders,  26-888 
Forged  assignment  or  power  of  at- 
torney, 26-889 
General  rules,  26-888 
Liability  for  conversion,  26-888 
Transfer  pursuant  to  forged  assign- 
ment or  power  of  attorney,  26-889 
Trustee,  26-890 
Treasury  stock,  26-836 

Trover  and  conversion,  see  Trover  and  Con- 
version. 

Trust  fund  doctrine,  26-1007 

Trusts,  see  Monopolies  and  Corporate 
Trusts, 


STOCK  AND  STOCKHOLDERS,  cont'd. 

Trusts  and  trustees  : 
Calls,  26-918 

Corporation  regarded  as  trustee  of  share- 
holders, 26-888 

Delivery  of  stock,  28-897 

Liability  of  stockholders  for  corporate 
debts,  26-1033 

Lien  of  corporation  on  shares,  26-871 

Relation  between  corporation  and  stock- 
holder, 26-900 

Relation  between  majority  and  minority, 
26-900 

Relation  between  stockholders  inter  se, 

26-900 
Right  to  vote,  26-1000 
Transfer  on  books  at  instance  of  trustee 
in  violation  of  trust,  26-890 
Duty   and   liability   of  corporation, 
26-890 

Fidiciary  with  complete  power  of 
disposition,  26-891 

Measure  of  recovery  by  cestui  que 
trust,  26-892 

Permitting  wrongful  transfer  by 
trustee,  26-891 

Rights  of  transferee,  26-892 

Transfer  by  executor  after  expira- 
tion of  time  for  payment  of  debts, 
26-891 

Where  corporation  chargeable  with 
notice    that   shares  are   held  in 
trust,  26-891 
Who  are  stockholders,  26-894 
Ultra  vires  (see  Ultra  Vires): 

Acquiescence,  laches,  and  estoppel,  26- 
847 

Issue  for  less  than  par,  26-842 

Minority  stockholders,  see  infra,  Minor- 
ity stockholders. 

Stockholder's  liability,  26-1031 

Stockholders'  suits,  26-973,  974 

Ultra  vires  issue,  26-838 

Undivided  profits,  26-824 
United  States  courts: 

Stockholders'  suits,  see  infra.  Right  to 
sue  or  defend  on  behalf  of  corpora- 
tion. 

Suits   in    federal   courts   under  ninety- 
fourth  equity  rule,  see  infra,  Right  to 
sue  or  defend  on  behalf  of  corporation. 
Usages  and  customs : 

Lien  of  corporation  on  shares,  26-870 
Notice    of    stockholders'    meetings,  26- 
990 

Vested  rights  of  stockholder,  26-899 

Voting,  26-996 

By  heads,  26-1003 
By  shares,  26-1003 

Cumulative    voting,     see  Cumulative 

Voting. 

Effect  of  errors  in  receiving  or  rejecting 

votes,  26-1002 
Heads,  26-1003 
Injunction  against,  26-1006 
In  person,  26-1003 
Manner  of  voting,  26-1003 
Number  of  votes  essential  to  corporate 

action,  26-1004 
Proxy,  26-1003 
Shares,  26-1003 
Voting  agreements,  26-1004 
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STOCK  AND  STOCKHOLDERS,  cont'd. 
Voting  trusts,  see  Voting  Trusts. 
Wages : 

Statutory  liability  of  stockholders,  26- 
1022 

Waiver,  see  infra,  Acquiescence,  laches,  and 
estoppel. 

Waiver  of  Hen,  see  infra,  Lien  of  corpora- 
tion on  shares. 

Warranty,  30-158 

Watered  stock,  26-836 ;  30-306 

Who  are  stockholders,  26-892 
Acquiescence,  26-896 
Certificate  unnecessary,  26-893 
Consent,  26-896 

Construction  of  certificate  or  agreement, 

26-896 
Creditors,  26-896 

Equitable  owner  of  shares,  26-894 
Evidence,  26-897 

Admissions  of  stockholder,  26-898 

Books,  26-897 

Certificates  of  stock,  26-898 
Mutual  recognition,  26-898 
Parol  evidence,  26-898 
Presumptions,  26-899 
Records,  26-897 
Holders   of   convertible   securities,  26- 
894 

Illustrations,  26-892 

Irregularities  in  transfer,  26-893 

Knowledge,  26-896 

Legal  owner  of  shares,  26-893 

Liability  of  stockholders  to  creditors,  see 
infra,  Liability  of  stockholders  for  cor- 
porate debts. 

Member,  26-893 

Necessity  of  certificate,  26-893 

Necessity  of  registration,  26-893 

Option  holders,  26-894 

Pledgors  and  pledgees  (see  Pledge  and 
Collateral  Security),  26-894 

Principal  or  agent,  26-894 

Right  to  vote  as  stockholders,  see  infra, 
Voting. 

Stockholders  and  shareholders  used  sy- 
nonymously in  United  States,  26-893 

Stockholders  defined,  26-892 

Subscriber,  26-893 

Subscribers  for  shares,  26-894 

Acceptance  of  subscription,  26-895 
Conditional  sale  of  stock,  26-896 
Conditional  subscription,  26-895 
Evidence  of  acceptance  and  assent, 
26-895 

Failure  to  pay  for  stock,  26-895 
Nonpayment  of  subscription,  26-895 
Subscribers  as  stockholders,  26-894 
Subscribers   not    ipso    facto  stock- 
holders, 26-895 
Termination   of  membership ,  see  infra, 

Termination  of  membership. 
Trustees,  26-894 
Who  may  receive  subscription,  26-909 
Who  may  subscribe,  26-909 
Who  may  vote,  26-996,  998 
Bondholders,  26-1002 
By-laws,  26-999 
Charter  provisions,  26-998 
Corporate  stockholders,  26-999 
Determination  of  right  to  vote,  26-999 
Directors,  26-999 


STOCK  AND  STOCKHOLDERS,  cont'd. 

Who  may  vote,  cont'd. 

Effect  of  errors  in  receiving  or  rejecting 
votes,  26-1002 
Harmless  error,  26-1002 
Where  illegal  votes  are  received,  26- 

1002 

Where  proper  votes  are  rejected,  26- 

1002 

Equitable  title,  26-996 

Executors  and   administrators,  26-1000 

General  rules,  26-996 

Illegal  issue  of  stock,  26-1002 

Interest  of  stockholder  in  matter  to  be 

voted  on,  26-1001 
Joint  owners,  26-1001 
Legal  title,  26-996 
Municipal  corporations,  26-1000 
Nonresident  stockholders,  26-1001 
Particular  classes  of  persons  and  stock, 

26-999 
Pledged  stock,  26-1001 
Preferred  stockholders,  26-835,  999 
Registration,  26-997 

As  between  corporation  and  stock- 
holder, 26-997 
As  between  stockholders  inter  se, 
26-997 

Conclusiveness  of  records,  26-997 
Court  going  behind  records  in  elec- 
tion contests,  26-997 
Effect  of  registration,  26-997 
Necessity  of  registration,  26-997 
Records  conclusive,  26-997 
Statutory  provisions,  26-998 
Right  to  vote,  26-996,  999 
Statutory  provisions,  26-998 
Stock  covered  by  contracts  of  sale  or 

option,  26-1002 
Stock  not  paid  for,  26-1002 
Stock  owned  by  corporation  itself,  26- 
1001 

Trustees,  26-1000 
Winding  up  and  reorganisation  of  corpora- 
tions, see  Winding  Up  and  Reorganiza- 
tion of  Corporations. 
Withdrawal  of  subscription: 
England,  26-907 
Erasure,  26-908 
Notice,  26-908 
Right  to  withdraw,  26-907 
United  States,  26-908 
Witnesses,  see  Witnesses. 
Writing : 

Subscription  to  stock,  26-905 
Transfer   on    books   of   corporation  or 
registration,  26-884 
STOCK  BROKERS,  26-1053 

See  Stock  and  Produce  Exchanges  ;  Stock 

and  Stockholders. 
Accounts,  26-1056 

Acting  in  dual  capacity  in  same  transaction, 
26-1063 

Advances,  right  to  recover,  26-1064 

Agency,  26-1055,  1065 

Agent  for  both  buyer  and  seller,  26-1063 
Broker  may  not  act  as  both  principal  and 

agent  in  same  transaction,  26-1063 
Revocation,  26-1065 
Undisclosed  principal,  26-1065 

Bear,  26-1055 

Breach  of  contract,  26-1071 
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STOCK  BROKERS,  cont'd. 

Breach  of  contract  as  affecting  contract  of 

purchase,  26-1072 
Broker  defined,  26-1055 
Broker's  rights  and  liabilities,  26-1063 
Bucket  shop,  4-991 
Bull,  26-1055 
Carrying  stock,  5-728 
Client  must  indemnify  broker,  26-1066 
Client's  rights  and  liabilities,  26-1065 
Commissions,  26-1064 

How  lost,  26-1064 

W  hen  earned,  26-1064 
Contractual  relation,  26-1055 
Corners  in  stock,  14-605,  612 
Damages,  26-1071 
Death  of  client,  26-1059 
Defaulting  broker,  26-1066 
Definition,  4-961  ;  26-1054 
Delegation  of  authority,  26-1063 
Delivery  of  stock  : 

Client's  rights  on  refusal  of  broker  to 
deliver  stock,  26-1066 

Right  of  broker  on  client's  refusal  to  de- 
liver stock  sold,  26-1065 
Differences,  9-455 

Settlement  of  differences,  26-1060 
Diligence,  26-1056,  1063 
Duties  of  broker  to  client,  26-1055 

Duties    in    particular   transactions,  26- 
1056 

Good  faith,  skill,  and  diligence,  26-1056 

Keeping  accounts,  26-1056 

Notifying  client  of  transactions,  26-1056 

Obeying  instructions,  26-1055 

Ratification  of  unauthorized  act  by  cli- 
ent, 26-1056 
Embezzlement,  10-1006 
Failure  of  broker,  26-1066 
Fraud  : 

Agent  for  both  buyer  and  seller,  26-1063 
Gambling    contracts,    see    Gambling  Con- 
tracts. 
Good  faith,  26-1056 
Guarantor,  26-1063 
Indemnity  : 

Client  must  indemnify  broker,  26-1066 
Insolvency  and  bankruptcy  : 
Purchases  on  margin  : 

Bankruptcy  of  client,  26-1059 
Broker's  insolvency,  26-1057 
Instructions  : 

Duty  to  obey  instructions,  26-1055 
Joint  undertakings  between  broker  and  cli- 
ent, 26-1062 
Keeping  accounts,  26-1056 
Lame  duck,  26-1055 
License : 

Unlicensed  broker  may  recover  advances, 

26-1064 
Liens,  26-1064 

Margins  (see  infra,  Purchases  on  margin ; 
Short  sales)  : 
Settlement  of  differences,  26-1060 
Measure  of  damages,  26-1071 
Merchants,  26-580 

Method  of  dealing  through  brokers  on  ex- 
change, 26-1056 
Notifying  client  of  transaction,  26-1056 
Optio7is,  see  Options. 
Ordinary  care,  26-1063 
Particular  transactions  considered,  26-1057 

900 


STOCK  BROKERS,  cont'd. 

Pledge  and  collateral  security,  see  Pledge 

and  Collateral  Security. 
Principal  and  agent,  36-1055 
Purchases  on  margin,  26-1057 

Character  of  transaction,  26-1057 
Closing  transaction,  26-1057 
Control  of  stock,  26-1057 
Custody  of  stock,  26-1057 
Death  or  bankruptcy  of  client,  26-1059 
Failure  of  client  to  furnish  margins,  26- 
1059 

Failure  of  client  to  take  stock  after  rea- 
sonable time,  26-1058 

Insolvency  of  broker,  26-1057 

Legality   of   transaction,  see  Gambling 
Contracts. 

Method  of  sale  in  closing  transaction, 
26-1059 

Ownership  of  stock,  26-1057 

Sale  on  order  of  client,  26-1058 

Stop  orders,  26-1058 
Reasonable  time,  26-1072 

Relation  between  client  and  broker,  26-1055 
Pledgor  and  pledgee,  26-1055 
Principal  and  agent,  26-1055 
Relation  contractual,  26-1055 

Relation  contractual,  26-1055 

Revocation  of  agency,  26-1065 

Right  of  broker  on  client's  refusal  to  deliver 
stock  sold,  26-1065 

Right  to  buy  and  sell  in  customary  manner, 
26-1063 

Secret  profits  made  by  broker,  26-1065 
Settlement  of  differences,  26-1060 
Short  sales,  26-1055,  1060 

Broker's  right  to  close  transaction  after 

reasonable  time,  26-1060 
Broker's  right  to  close  transaction  on 

failure  of  margins,  26-1061 
Closing  transaction,  26-1060 
Death  of  client,  26-1061 
Definition,  26-1055,  1060 
Failure  of  margin,  26-1061 
Legality  of  transaction,  26-1061 
Mode    of    conducting    transaction,  26- 
1060 

Order  of  client  to  buy  in,  26-1060 
Repudiation  of  sale  by  client,  26-1061 
Stop  order,  26-1060 
Skill,  26-1056 

Stock  and  produce  exchange  : 

Method  of  dealing  through  brokers  on 
exchange,  26-1056 
Stock    broker    distinguished    from  ordinary 

brokers,  26-1055 
Stock   exchange,   see   Stock   and  Produce 

Exchanges. 
Stock  jobbing,  26-1072 
Stock-jobbing  acts,  26-1068 

Bona  fide  future  contracts,  26-1068 
Burden  of  proof,  26-1071 
Particular  English  acts,  26-1068 
Particular   statutes   construed,  26-1068, 

1069,  1070,  1071 
Sir  John  Barnard's  Act,  26-1068 
Speculative  dealings  in  stocks  legitimate, 
26-1068 

Stop  orders,  26-1058,  1060,  1076 
Trover  and  conversion,  26-1071 
Unauthorized  sale  by  broker,  26-1066 
Undisclosed  principal,  26-1065 
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STOCK  BROKERS,  cont'd. 
Usages  and  customs,  26-1066 
General  rule,  26-1066 
Presumption  of  knowledge  of  usage,  29- 
397 

Qualification  of  general  rule,  26-1067 
Usages  and  customs  approved,  26-1067 
Usages   and    customs   disapproved,  26- 
1067 

STOCK  DIVIDEND,  see  Dividends. 
STOCKINGS,  26-1072 

See  Hosiery. 
STOCK  JOBBING,  see  Stock  Brokers. 
STOCK  LAW.  see  Fences. 
STOCK  NOTE,  26-1073 
STOCK  PASS,  26-1073 
STOCK  PENS.  5-430 

STOCK  RUNNING  AT  LARGE,  see  Large 

—  At  Large. 
STOCK.  STOCK  IN  TRADE,  ETC.,  14- 
1082  ;  26-785 

Exemptions  {from  execution),  see  Exemp- 
tions (from  Execution). 

Fire  insurance,  see  Fire  Insurance. 

Live  stock,  26-785 

Railroads,  26-786 

Stock  in  trade,  26-786 

Stock  of  goods,  26-786 

Stock  on  farm,  26-785 

Stock  on  hand.  26-786 
Business,  5-73 
Chattel  mortgages,  5-957 

Team  of  horses,  26-785 
STOCK  YARDS,  5-43°;  26-1074 

Charges,  26-1075 

Common  carriers,  26-1074 

Definition,  26-1074 

Duties,  26-1075 

Duty   to   furnish    facilities   impartially,  26- 

1075 
Fees,  26-1075 

Interstate  commerce,  17-65,  92;  26-1074 

Where  Interstate  Commerce  Act  applies 
to  stock  yards,  17-131 
Liabilities,  26-1075 
Liability  for  injuries,  26-1075 
Live-stock  exchanges,  26-1076 
Market,  26-1074 
Rights,  26-1075 

Right  to  sell  unclaimed  stock,  26-1076 
Warehouse  and  warehousemen,  26-1074 
STOLE,  see  Steal. 

STOLEN  GOODS,  see  Larceny;  Lost  Prop- 
erty ;  Receiving  Stolen  Property. 

STONE,  26-1076 

Fire  insurance,  13-119 

Held  to  be  a  mineral,  20-683 

STOP  ORDER,  see  Gambling  Contracts; 
Stock  Brokers. 

STOPPAGE,  see  Set-off,  Recoupment,  and 
Counterclaim. 

STOPPAGE  IN  TRANSITU.  26-1077 
Acceptance  of  goods,  26-1092 
Accrual  of  right,  26-1084 

Beginning  of  transit,  see  infra,  Beginning 
of  transit. 

Buyer  must  be  insolvent,  see  infra, 
Buyer  must  be  insolvent. 

Destination  of  goods,  see  infra,  Destina- 
tion of  goods. 

End  of  transit,  26-1089 

General  rule,  26-1084 


STOPPAGE  IN  TRANSITU,  cont'd. 

Accrual  of  right,  cont'd. 

Goods    must    be    in    transit,   see  infra. 

Goods  must  be  in  transit. 
Goods   must  be   unpaid  for,  see  infra, 
Goods  must  be  unpaid  for. 
Action  for  purchase  price,  26-1 114 
Agency,  26-1083 

Agent's  right  to  stoppage  in  transitu,  1- 
1 1 19 

Delivery  to  buyer's  agent,  26-1104 
At  destination,  26-1105 
Authority  of  agent  to  receive,  26- 
1 106 

Capacity   in   which   agent  receives, 

26-1 105 
General  rule,  26-1104 
Point  short  of  destination,  26-1105 
Termination  of  right,  26-1104 
To  await  new  orders,  26-1104 
Exercise  of  right  by  agent,  26-1 114 
Authority  of  agent,  26-1 115 
General  rule,  26-1114 
Ratification,  26-1 115 
Notice,  26-1 1 16,  1 1 17 
Assignee,  delivery  to,  26-1107 
Assignment  by  buyer,  26-11 11 
Attachment,  26-1084,  nil 
By  seller,  26-1 113 
Illustrations,  26-1 112 

Payment  of  freight  by  the  attaching  cred- 
itor, 26-1 1 12 
Right   of   stoppage   superior   to  attach- 
ment against  buyer,  26-11 11 
Rights  and  liabilities  of  parties,  26-1 113 
Attornment : 

Constructive  delivery  or  delivery  by  at- 
tornment, see  infra,  Constructive  de- 
livery or  delivery  by  attornment. 
Basis  of  right,  26-1081,  1082 
Beginning  of  transit,  26-1086 

Constructive  transit,  26-1086 
Delivery  to  carrier,  26-1086 
Delivery  to  middleman,  26-1086 
Private  carrier,  26-1086 
Bills  of  exchange  and  promissory  notes.  26- 
1085 

Bill  or  note  of  third  party,  26-1086 
Necessity  for  return  of  bill  or  note,  26- 
1085 

Negotiation  of  bill  or  note,  26-1085 
Payment  by  accepted  bill  insufficient  to 

prevent  accrual  of  right,  26-1085 
Payment  by  buyer's  note  insufficient  to 

prevent  accrual  of  right,  26-1085 
Bills  of  lading  (see  infra,  Transfer  of  bill  of 

lading),  5-204 
Buyer  must  be  insolvent,  26-1089 
Absconding  of  buyer,  26-1091 
Admissibility  of  evidence,  26-1090 
Admission  of  buyer,  26-1091 
Evidence  of  insolvency,  26-1090 
Failure  to  pay  purchase  price,  26-1090 
General  rule,  26-1089 
Insolvency  basis  of  right,  26-1089 
Knowledge  of  insolvency,  26-1090 
Meaning  of  insolvency,  26-1089 
Question  of  fact,  26-1090 
Seller  acts  at  his  own  peril  in  assuming 

insolvency  of  buyer,  26-1089 
Stoppage  of  payment,  26-1090 
Sufficiency  of  evidence,  26-1090 
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STOPPAGE  IN  TRANSITU,  cont'd. 
Buyer  must  be  insolvent,  cont'd. 
Time  of  insolvency,  26-1089 
When  insolvency  occurs  immaterial,  26- 
1089 

Carrier  (see  infra,  Constructive  delivery  or 
delivery  by  attornment ;  Delivery)  : 
Effect  of  stoppage,  26-1 119 

Delivery  to  carrier,  26-1086 
Delivery  to  middleman,  26-1086 
Forwarding  agent,  26-1086 
General  rule,  26-1086 
Private  carriers,  26-1086 
Transit  begun  by  delivery  to  car- 
rier, 26-1086 
Lien,  5-402;  26-1084,  1119 
Priority  of  lien  of  carrier,  5-41 1 
Wrongful  stoppage,  26-1 119 
Common  law,  26-1080 
Common-law  right,  26-1082 
Constructive  delivery  or  delivery  by  attorn- 
ment, 26-1091,  1094 
Agreement  between  carrier  or  middle- 
man and  buyer,  26-1095 
Carrier    cannot    constitute  himself 

buyer's  agent,  26-1096 
Carrier  presumed  to  hold  as  carrier 

until  contrary  is  shown,  26-1096 
Consent  of  carrier,  26-1096 
General  rule,  26-1095 
Implied  agreement,  26-1096 
Intermediate  point,  26-1097 
Necessity  of  agreement,  26-1096 
Promise  to  deliver,  26-1097 
Railroad  siding,  26-1097 
Stipulations  in  the  bill  of  lading,  26- 
1097 

Cases  involving  effect  of  delivery  to  car- 
rier, 26-1094 

Constructive  delivery  insufficient  to 
terminate  right  of  stoppage,  26-1094 

Constructive  delivery  sufficient,  26-1095 

Delivery  and  entry  at  custom  house,  26- 
1100 

Entry  in  name  of  seller,  26-1 101 
General  rule,  26-1100 
Goods  under  bond  at  time  of  sale, 
26-1 101 

Demand  and  refusal  of  delivery,  26-1098 
At  destination,  26-1098 
Demand   short  of  destination,  26- 

1098,  1099 
Illustrations,  26-1098 
Waiver  of  delivery  at  destination, 
26-1099 

Effect   of   payment   or   nonpayment  of 
freight,  26-1098 
Nonpayment  of  freight,  26-1098 
Payment  of  freight,  26-1098 
General  rule,  26-1094 
Intermediate  constructive  delivery,  26- 
1095 

Meaning  of  term,  26-1094 
Method  of  attornment,  26-1095 
Order  of  delivery,  26-1101 

Effect,  26-1101 
Partial  delivery,  26-1099 

Delivery   of  part    not   delivery  of 
balance,  26-1099 

Effect  of  partial  delivery,  26-1099 

Part  delivery  held  to  constitute  de- 
livery of  balance,  26-1100 

003 


STOPPAGE  IN  TRANSITU,  cont'd. 

Constructive  delivery  or  delivery  by  attorn- 
ment, cont'd. 
Revocation  of  attornment,  26-1 101 
Termination  of  right,  26-1094,  1095 
When  essential,  26-1 101 

Credit,  26-1085 

Custom  house,  26-100 

Custom  of  merchants,  26-1082 

Definition,  26-1079 

Delivery  (see  infra,  Beginning  of  transit; 
Destination  of  goods),  5-191;  26-1091 
Actual  delivery,  26-1091 
Agreement  betzveen  carrier  or  middle- 
man and  buyer,  see  infra,  Constructive 
delivery  or  delivery  by  attornment. 
Arrival  of  goods  at  destination,  26-1091 
Attornment ,  see  infra,  Constructive  de- 
livery or  delivery  by  attornment. 
Constructive   delivery,   see   infra,  Con- 
structive delivery  or  delivery  by  at- 
tornment. 

Delivery  short  of  destination,  26-1093 
Constructive  delivery,  26-1094 
Delivery  to  buyer's  agent,  26-1094 
Forcible  interception  of  goods,  26- 
1094 

No     delivery     unless  destination 

changed,  26-1093 
Transit  ended,  26-1093 
Delivery  to  persons  other  than  buyer, 
26-1102 
Agent  of  buyer,  26-1104 
Assignee,  26-1107 

Authority  of  agent  to  receive,  26- 

1 106 
Carrier,  26-1102 

Carrier  appointed  by  buyer,  26-1102 
Delivery  on  board  buyer's  ship,  26- 

1103 

Delivery  to  a  local  transportation 

company,  26-1103 
Delivery  to  buyer  at  point  short  of 

destination,  26-1105 
Delivery  to  buyer's  agent,  26-1 104 
English  rule,  26-1104 
Illustrations,  26-1102,  1103 
Mortgagee,  26-1107 
Pledgee,  26-1107 
Subpurchaser,  26-1108 
Warehouseman,  26-1106 
Wharfinger,  26-1106 
Demand   and   refusal  of   delivery,  see 
infra,  Constructive  delivery  or  delivery 
by  attornment. 
Effect   of   payment   or   nonpayment  of 
freight,  see  infra,  Constructive  deliv- 
ery or  delivery  by  attornment. 
General  rule,  26-1091 
Necessity  of  acceptance  of  goods,  26- 
1 092 

Buyer  must  consent  to  receive,  26- 

1092 

Conditional  acceptance,  26-1093 

Mistake,  26-1093 

Refusal    to    receive    not  unlawful 

preference,  26-1092 
Rejection  of  goods  after  delivery, 

26-1093 

When  buyer  refuses  to  receive,  26- 

1092 

Necessity  of  delivery,  26-1091 
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STOPPAGE  IN  TRANSITU,  cont'd. 
Delivery,  cont'd. 

Order  of  delivery,  see  infra.  Construc- 
tive delivery  or  delivery  by  attorn- 
ment. 

Partial  delivery,  see  infra,  Constructive 
delivery  or  delivery  by  attornment. 

Right  terminated  by  delivery,  5-191  ;  26- 
1091 

Sufficiency  of  delivery,  26-1092 
Delivery  as  bar  to  stoppage  in  transitu,  5- 

191  ;  26-1091 
Demand,  see  infra,  Constructive  delivery  or 

delivery  by  attornment. 
Destination  of  goods  (see  infra,  Delivery), 
26-1086 

Delivery  short  of  destination,  see  infra, 
Delivery. 

Destination   reached   where  new  order 
from  buyer  required  to  move  goods, 
26-1088 
Illustrations,  26-1088 
Importance  of  question.  26-1086 
Intention  of  seller  and  buyer.  26-1087 
No  public  conveyance  from  intermediate 

point  to  destination,  26-1087 
Reshipment  immaterial,  26-1087 
Test,  26-1088 

What  is  destination,  26-1087 
Effect  of  stoppage,  26-1 117 

Buyer  may  redeem  goods,  26-1118 

Carriers'  rights,  26-1 119 

Deficiency  judgment  recoverable  by 
seller,  26-1 118 

General  rule,  26-1 117 

Goods  may  be  sold  by  seller  after  notice 
to  buyer,  26-1 1 1 8 

Illustrations,  26-1 118 

Lien  of  carrier  for  freight,  26-1 119 

Middleman's  rights,  26-1 119 

Part  payment  not  recoverable  aftei 
stoppage,  26-1 118 

Sale  not  rescinded,  26-1 117 

Wrongful  stoppage,  26-1 119 
Election  of  remedies,  26-1  114 
End  of  transit,  see  infra.  Delivery;  Destina- 
tion of  goods  ;  Termination  of  right. 
Equitable  right,  26-1081 
Equity,  26-1079 

Evidence  of  insolvency,  26-1090 
Exercise  of  right,  26-1114 
Agent,  26-1 1 14 
Authority  of  agent,  26-1 115 
Example,  26-1 114 
General  rule,  26-1 114 
Notice,  see  infra.  Notice. 
Ratification  of  agent's  authority,  26-1115 
Right  exercised  by  resumption  of  posses- 
sion, 26— 1 1 1 4 
Factors  and  commission  merchants,  26-1083 
Goods  must  be  in  transit,  26-1086 

Beginning  of  transit,  see  infra,  Begin- 
ning of  transit. 
Destination  of  goods,  see  infra,  Destina- 
tion of  goods. 
End  of  transit,  see  infra.  Termination  of 
right. 

General  rule,  26-1086 
Goods  must  be  unpaid  for,  26-1084 

Bill  or  note  of  third  party,  26-1066 
Credit,  26-1085 
General  rule,  26-1084 


STOPPAGE  IN  TRANSITU,  cont'd. 

Goods  must  be  unpaid  for,  cont'd. 

Necessity  for  return  of  bill  or  note,  26— 

1085 

Negotiation  of  bill  or  note,  26-1085 
Part  payment,  26-1085 
Payment  by  bill  or  note,  26-1085 
History,  26-1079,  1080 

Implied  condition  in  contract  of  sale,  26-1082 
Insolvency  and  bankruptcy,  see  infra,  Buyer 

must  be  insolvent. 
Laches,  26-1 114 

Lien  of  carrier,  5-402,  410,  411;  26-1084, 
1119 

Limitation  of  right,  26-1083 
Mortgagee,  delivery  to,  26-1107 
Nature,  26-1079 
Notice,  26-1 1 1 1 5 

Agent  in  possession,  26-1 116 

Buyer,  26-1 1  17 

By  whom  given,  26-1 116 

Contents  of  notice,  26-1117 

Disregard  of  notice,  26-1 116 

Effect  fis  between  the  seller  and  carrier, 
26-1 t 16 

Effect  of  notice,  26-1 115 

Form  of  notice,  26-1 117 

Notice  to  principal  whose  agent  has  pos- 
session, 26-1 1 1 7 

Right  exercisable  by  notice,  26-1115 

Shipowner,  26-1117 

Sufficiency  of  notice,  26-1116 

To  whom  given,  26-1116 
Order  of  delivery,  26-1 101 
Origin  of  right,  26-1079 
Partial  delivery,  26-1099 
Part  payment,  26-1085 

Payment  (see  infra,  Goods  must  be  unpaid 
for)  : 

Effect   of   payment   or   nonpayment  of 
freight,  26-1098 
Persons  having  right  of  stoppage,  26-1083 
Agent,  26-1083 
Factor,  26-1083 
General  rule,  26-1083 
Illustrations,  26-1083 
Lienors,  26-1084 

Parties  paying  purchase  price,  26-1083 
Persons  having  partial  interest  in  goods, 

26-1083 
Principal,  26-1083 

Relation  of  seller  and  buyer  essential, 

26-1083 

Sureties  for  purchase  price,  26-1084 
Pledgee,  delivery  to,  26-1107 
Present  status  of  right,  26-1082 
Private  international  law,  26-1114 
Proceeds  of  subsale,  26-1084 
Property  subject  to  stoppage,  26-1084 

Bonds  representing  goods,  26-1084 

General  rule,  26-1084 

Proceeds   of   attachment  against  buyer, 
26-1084 

Proceeds  of  subsale,  26-1084 
Proprietary  right,  26-1082 
Purchasers  for  value  and  without  notice,  26- 
1 1 10 

Questions  of  law  and  fact: 

Insolvency,  26-1090 
Replevin,  26-1 113 
Rescission  : 

Sale  not  rescinded,  26-1 117 
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STOPPAGE  IN  TKANSITU,  cont'd. 
Revocation  of  attornment,  26-1 101 
Right  regarded  with  favor,  26-1082 
Sale: 

Subsale,  see  infra,  Subsale. 

Subsale,  26-1084 

Delivery  to  subpurchaser,  26-1108 
Proceeds  of  subsale,  26-1084 
Subsale    without    indorsement    and  de- 
livery of  bill  of  lading,  26-1108 

Sureties,  26-1084 

Termination  of  right,  26-1091 

Assignment  by  buyer  for  benefit  of  cred- 
itors, 26- 1 1 1 1 
Attachment  against  buyer,  26-1  in 
Attachment  against  seller,  26-1113 
Delivery,  see  infra.  Delivery. 
Election  of  remedies,  26-1 114 
Laches,  26-1 114 

Seizure   of   goods  under  legal  process 

against  buyer,  26-1  in 
Subsale,  26-1108 

Transfer   of   bill  of   lading,   see  infra, 

Transfer  of  bill  of  lading. 
Waiver,  26-1 113 
Transfer  of  bill  of  lading,  26-1108 
Delivery,  26-1109 
Duplicate  bill,  26-1  no 
General  rule,  26-1108 
Good  faith,  26-1109 
Indorsement,  26-1109 
Notice,  26-1111 
Notice  of  stoppage,  26-1  no 
Right  of  stoppage  terminated,  26-1108 
Value,  26-1 1 10 

Who  are  transferees  for  value  without 

notice,  26-1  no 
Without  notice,  26-11 11 
Transit  (see  infra,  Goods  must  be  in  transit)  : 
Begining  of  transit,  see  infra,  Beginning 

of  transit. 

End  of  transit,  see  infra,  Delivery ; 
Destination  of  goods ;  Termination  of 
right. 

Trover  and  conversion,  26-1 113 
Usages  and  customs  : 

Stoppage  based  on  usage,  29-369 
Value,  26-1 1 10 
Vendor's  lien,  26-1081 

Warehouse  and  warehouseman,  26-1086,  1106 
Wharves  and  wharfingers,  26-1106 
Who  may  exercise  right,  see  infra,  Persons 
having  right  of  stoppage. 

STOPPING  PLACE: 

Usual  stopping  place,  29-448 

STORAGE,  see  Carriers  of  Goods  ;  Con- 
tracts of  Affreightment  and  Charter- 
parties  ;  Express  Companies  ;  Warehouse 
and  Warehouseman. 

STORAGE  BATTERIES,  26-1120 

STORAGE  RECEIPT,  26-1120 

STORE  FIXTURES  (see  Fixtures)  : 
Fire  insurance,  13-115 

STOREKEEPER,  26-1122 

STORE  ORDERS  ACTS,  20-22;  26-1123 
American  acts,  26-1124 
Constitutional  law,  26-1124 

Acts  held  constitutional,  26-1125 
Acts  held  unconstitutional,  26-1124 
Definition,  26-1123 
English  acts,  26-1123 
Police  power,  22-935 


STORE.       STORING,  STOREHOUSE, 

ETC.,  26-1 120 
See   Fire   Insurance;    Shop;  Warehouse 

and  Warehouseman. 
Burglary,  5-52,  55,  56 
Drug  store  : 

Saltpetre,  13-295 
Dwelling  house,  10-356 
Gaming,  see  Gaming. 
Gaming  houses,  14-698 
Illustrations,  26-1120,  1121,  1122 
In  store,  16-130 

Place  where  goods  are  sold,  26-1120 
Shop  and  store  distinguished,  26-1121 
Shop  and  store  synonymous,  26-1121 
Store,  26-1120 
Storehouse,  26-1122 

Store   in   the  sense  of  stock  in  trade  of 

merchant,  26-1122 
Storing,  26-1 120 
STORM,  26-1126 
STORM  TIDE  MARK,  26-1126 
STORY,  26-1126 
STOVE,  1 2-1 13 
STOWAWAY,  26-1126 
STRADDLE,  26-1126 

See  Gambling  Contracts. 
STRAND,  26-1126 
STRANDING,  19-1068 
See  Marine  Insurance. 
Abandonment  and  total  loss,  1-26 
General  average,  see  General  Average. 
Marine  insurance,  19—1027 
STRANGER,  26-1127 

See  Privy  —  Privies  —  Privity. 
STRATAGEM  —  STRATEGY,  26-1127 
STRAW,  26-1127 

STRAW  BAIL,  see  Bail  (in  Civil  Cases). 
STRAY,  27-1 

See  Animals;  Fences;  Impounding;  Large 
—  at  Large. 
STREAM,  27-1 

See    Boundaries;    Fish    and  Fisheries; 
Navigable    Waters  ;    Riparian    Rights  ; 
Waters  and  Watercourses. 
Boundaries,  see  Boundaries. 
Floods,  see  Floods. 

Lakes  and   ponds  distinguished   from,  18- 
130 

Spring,  27-2 

Surface  water  distinguished,  13-687 
STREET  CAR,  5-145 

See  Car;  Omnibus;  Street  Railways. 
STREET  IMPROVEMENT,  27-2 

See    Improve  —  Improvement;    Special  or 
Local  Assessments. 
STREET  LAMP,  see  Lamp. 
STREET  PURPOSES,  27-2 
STREET  RAILWAYS,  27-3 

See  Abutting  Owners;  Carriers  of  Pas- 
sengers ;  Electric-light  Companies. 
Abandonment,  27-54 
Abatement  of  nuisance,  27-8 
Abutting  owners,  1-228 

Consent  of  abutting  owners,  27-9,  11, 

14,  19,  21 
Injunction,  27-95 
Motive  power,  27-29 
Qualifications,  27-30 
Right  to  compensation,  27-27 
Right  to  prevent  unauthorized  construc- 
tion or  operation,  27-30 
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STREET  RAILWAYS,  cont'd. 
Abutting  owners,  cont'd. 

Right  to  stand  vehicles  on  curb  line  for 

loading  and  unloading,  27-31 
Special  injury,  27-30 
Whether  mere  easement  or  fee  in  street, 
27-28 

Acceptance  of  franchise.  27-23 
Accommodation  of  public,  27-52 
Acquisition  of  franchise,  27-8 

Acceptance  of  franchise,  27-23 
Conditions,  27-12 
Consent  of  abutting  owners,  27-11 
Consent  of  corporate  authorities,  27-11 
Delegation    of    poivcr    to  subordinate 
bodies,  see  infra,  Delegation  of  power 
to  subordinate  bodies. 
Legislative  authorization,  27-8 
Necessity   for   legislative  authorization, 
27-8 

Power  of  government  to   grant  fran- 
chise, 27-9 

Special  legislation,  27-12 

Who  may  acquire  franchise,  see  infra, 
Who  may  acquire  franchise. 
Adjacent  street,  27-34 
Alienation  of  property,  7-748 
At,  27-35 
Bells,  27-64 
Between,  27-34 
Bicycles  : 

Injuries  to  bicylists,  27-89 

Riding  on  car  tracks,  4-24 
Bills  of  exchange  and  promissory  notes: 

Power  to  issue,  7-781 
Bridges  (see  infra,  Toll  bridges),  27-35 

Construction     over     private  property, 

27-35 
Burden  of  proof : 

Negligence,  27-67 
Cable  road,  27-6 
Care  required,  27-59 

Carriers  of  passengers,  see  Carriers  of  Pas- 
sengers. 

Cars  (see  infra,  Liability  for  injuries  from 
negligence ;     Speed    and    control  of 
cars),  27-48,  49,  52 
Character  of  cars,  27-61 
Condition  of  cars,  27-61 
Change  in  motive  power,  27-11,  33 
Change  to  electric  power,  see  Electric  Rail- 
roads. 
Children,  27-84 

Cars  left  standing  in  street,  27-86 
Children   on   cars   but   not  passengers, 
27-86 

Children  on  or  near  track,  27-84 
Children  too  young  to  appreciate  dan- 
ger, 27-85 

Child  suddenly  running  on  track,  27-85 
Compelling  child  to  alight  while  car  is 

in  motion,  27-87 
Contributory  negligence,  27-87 

Child  crossing  track  without  look- 
ing for  cars,  27-88 
Of  child,  27-87 
Of  parents,  27-88 

Passing   in   front    of    moving  car, 
27-88 

Question  for  jury,  27-88 
Standing  on  track,  27-88 
Walking  on  track,  27-88 


STREET  RAILWAYS,  cont'd. 
Children,  cont'd. 

Excessive  speed,  27-85 

Failure  to  keep  proper  lookouts,  27-84 

Invitation,  27-86 

Liability  for  injuries  to  children,  27-84 
No  negligence  on  part  of  railway,  27- 
85 

Reasonable  care,  27-84 
Speed,  27-85 
Collision  : 

Presumption  of  negligence,  5-626 
Collision  between  street  cars  and  railroad 

trains,  27-91 
Collision  between  street-railway  cars,  5-626  ; 
27-90 

Collision  with  vehicles  and  horses,  5-626; 
27-68 

Contributory  negligence,  27-72 
Crossing  track,  27-74 
Crossing  track  under  circumstances 

held  negligence,  27-75 
Crossing  track  under  circumstances 
-   not  held  negligence,  27-75 
Driving  on  street  on  which  street 

cars  are  operated,  27-72 
Driving  on  track,  27-73 
Duty  to  stop,  look,  and  listen,  27-76 
General  rule,  27-72 
Leaving  horse  unhitched,  27-73 
Listen,  27-76 
Look,  27-76 

Passengers  in  vehicles,  27-72 
Question  for  jury,  27-72 
Reasonable  care,  27-72 
Standing  vehicles  on  or  near  track, 

27-73 

Stop,  27-76 
Time  to  look,  27-77 
Crossing  track,  28-68,  69 
Danger  of  collision  imminent,  27-69 
General  rule,  27-68 

No  negligence  on  part  of  railway,  27-68 
Ordinary  care  to  avoid  collision,  27-68 
Question  for  jury,  27-69 
Vehicles  moving  beside  track,  27-71 
Vehicles  on  track,  27-70 
Vehicles  standing  on  street,  27-71 
Common  carriers,  6-256  ;  27-7 
Conditions,  see  infra,  Forfeiture  for  breach 
of  conditions  prescribed  in  grant  of  fran- 
chise ;  Imposing  conditions. 
Conductor  and  driver,  27-49 
Consent  of  abutting  owners,  27-9,  xi,  14 
Acquiescence,  27-14 
Assigning  consents,  27-14 
Conclusiveness,  27-20 
Municipalities,  27-19,  20 
Revocation  of  consents,  27-20 
Consent  of  municipality  (see  infra,  Delega- 
tion of  power  to  subordinate  bodies),  27-9, 
13 

Consolidation  of  corporations,  27-45,  47 
Constitutional  law: 

Delegation    of    power    to  subordinate 
bodies,  27-15 
Constitutional  restrictions,  27-10 
Change  in  motive  power,  27-11 
Consent  of  abutting  owners,  27-11 
Consent  of  corporate  authorities,  27-11 
Entitling  act,  27-12 
Plurality  of  subjects,  27-12 

Volume  XXXII. 


Street  Railways. 


INDEX. 


Street  Railways. 


STREET  RAILWAYS,  cont'd. 
Constitutional  restrictions,  cont'd. 

Restricted  power  of  legislature  to  grant 

franchise  for  street  railways,  27-10 
Special  legislation,  27-12 
Construction  of  grant,  27-32 
Contributory  negligence,  27-66 
Burden  of  proof,  27-67 
Care  required  to  keep  out  of  car's  way, 
27-66 

Children,  see  infra,  Children. 

Collision     between     street     cars  and 

vehicles,  27-66 
Collision  with  vehicles  and  horses,  see 

infra,    Collision    with    vehicles  and 

horses. 

Defects    in    tracks    or    obstructions  in 

street,  27-97 
Frightening  horses,  27-91 
General  rule,  27-66 

Imputable  negligence,  see  infra,  Children. 

Imputing  negligence,  27-66 

Injuries  notwithstanding  contributory 
negligence,  27-67 

Injuries  to  pedestrians,  see  infra,  In- 
juries to  pedestrians. 

Pedestrians,  see  infra,  Injuries  to 
pedestrians. 

Question  for  jury,  27-67 

Questions  of  law  and  fact,  27-72,  80,  89 
Control  of  cars,  see  infra,  Speed  and  control 
of  cars. 

Criminal  law,  see  infra,  Indictment. 
Crossing  other  railroads  : 

Compensation,  27-24 

Expense  of  making  and  maintaining 
crossing,  27-25 

General  rule,  27-24 

Statutory  regulations,  27-25 
Crossings  : 

Collision  with  vehicles  and  horses,  27- 

68,  69,  74 
Contributory  negligence,  27-74,  80 
Right  of  way,  27-58,  59 
Stop,  look,  and  listen,  27-76,  81 
Defects  in  tracks  or  obstructions  in  street 

(see  infra,  Improvement,  paving,  and 

repair  of  streets),  27-93 
Abutting  owners,  26-95 
Acts  of  third  persons,  27-96 
Contributory  negligence,  27-97 
Electric  wires  defective,  27-95 
Extent  of  duty,  27-94 
General  rule,  27-93 
Indemnifying  municipality,  27-96 
Liability  for  injuries,  27-93 
Maintaining  road  in  safe  condition,  27- 

93 

Municipal  supervision  and  direction  of 

repairs,  27-95 
Negligence,  27-93 
Notice  of  defects,  27-96 
Notice  of  injury  as  condition  to  action, 

27-97 

Particular  defects,  27-94 
Pedestrians,  27-93 
Personal  injuries,  27-93 
Proof  of  defects,  27-96 
Removal  of  snow  from  track,  27-94 
Statutory  duty  to  repair  street,  27-94 
Vehicles,  27-93 
Definition,  27-5 


STREET  RAILWAYS,  cont'd. 
Degree  of  care,  27-59 

Delegation  of  power  to  subordinate  bodies: 
Compliance  with  statute,  27-18 
Consent  of  abutting  owners,  27-19 
Consent  of  abutting  property  owners,  27- 
19 

Constitutional  restriction,  27-15 
Delegation  by  municipality,  27-19 
Exclusive  franchise,  27-17 
Execution  of  delegated  power,  27-18 
Extent  of  delegated  power,  27-16 
Franchise  emanates  from  the  state,  27-15 
General  rule,  27-14 

Implied  power  of  municipality  to  grant 

franchise,  27-16 
Imposing  conditions,  see  infra,  Imposing 

conditions. 
Location  of  tracks  on  street,  27-19 
Motive  power,  27-17 

Municipal  grants  must  conform  to  stat- 
ute conferring  power,  27-18 

Power  of  municipality  to  grant  fran- 
chise, 27-16 

Publication  of  notice,  27-19 

Resolution,  27-19 

Sale,  27-19 

Territorial  legislation,  27-15 
Dogs : 

Injuries  to  dogs,  27-90 
Electricity,  see  Electric  Railroads. 
Electric  railroads,  see  Electric  Railroads. 
Electric  subways,  see  Electric  Subways. 
Elevated  railroads,  see  Elevated  Railroads. 
Eminent  domain,  10-1079 27-37 

Joint  use  of  track,  27-27 
Evidence : 

Admissible  in  actions  for  jury,  27-68 

Speed,  27-63 
Exclusive  franchise,  27-17 
Exclusive  right  of  way,  see  infra,  Right  of 
way. 

Exclusive  right  to  use  of  tracks  and  roadbed, 

27-31 

Expiration  by  lapse  of  time,  27-54 
Fares  (see  Tickets  and  Fares)  : 

Municipal  regulation  of  street  railway 
fares,  see  Tickets  and  Fares. 
Fenders,  27-49 

Forfeiture    for    breach    of    conditions  pre- 
scribed in  grant  of  franchise: 
Equitable  relief  from  forfeiture,  27-57 
General  rule,  27-55 

Necessity  for  judicial  determination  of 
forfeiture,  27-56 

No  excuse  for  breach,  27-55 

Self-executing  forfeiture,  27-56 

Time  of  construction  limited,  27-55 

Waiver  of  forfeiture,  27-55 

Who  may  enforce  forfeiture,  27-56 
Forfeiture  for  nonuser,  27-55 
Franchise    (see   infra,  Acquisition  of  fran- 
chise), 14-9  ;  27-8. 

Acceptance  of  franchise,  27-23 

Construction  of  grant,  27-32 

Delegation  of  power  to  subordinate 
bodies,  see  infra,  Delegation  of  power 
to  subordinate  bodies. 

Effect  of  termination  of  franchise,  27-57 

Eminent  domain,  27-37 

Exclusive  franchise,  see  infra,  Exclusive 
franchise. 
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STREET  RAILWAYS,  cont'd. 

Franchise,  cont'd. 

Exclusive  right  to  use  tracks  and  road- 
beds, 27-31 

Expiration  by  lapse  of  time,  27-54 

Extent  of  franchise,  27-31 

Forfeiture  for  breach  of  conditions  pre- 
scribed in  grant  of  franchise,  see  infra, 
Forfeiture  for  breach  of  conditions 
prescribed  in  grant  of  franchise. 

Motive  power,  see  infra,  Motive  power. 

Nature  of  franchise,  27-31 

Nonuser,  27-55 

Protection  of  franchise  as  contract  obli- 
gation, 27-39 

Riglit  to  transport  freight,  see  infra, 
Freight. 

Sales,  see  infra,  Sales. 

Soil  of  street,  27-31 

Surrender,  -'7-54 

Taking  under  power  of  eminent  domain, 
see  infra,  Joint  use  of  tracks. 

What  streets  may  be  occupied,  see  infra, 
Streets. 

What   tracks   may   be   laid,    see  infra, 
Tracks. 
Fraud : 

Municipality     forbidding     carriage  of 
freight,  27-21 
Freight : 

Right  to  transport  freight,  27-37 
Frightening  horses,  27-91 

Contributory  negligence,  27-93 

Duty  to  avoid  imminent  danger,  27-92 

Illustrations,  27-92 

Liability  for  injuries  caused  by  frighten- 
ing horses,  27-91 

Sounding  gong,  27-92 

Unnecessary  noises,  27-92 

Unusual  noises,  27-92 

Usual  and  necessary  noises,  27-91 
From,  27-35 
Gauge  of  tracks,  27-36 
Good  repair,  27-41 
Highways  : 

Liability  of  municipality  for  negligence 
of  street  railway,  15-432 
Horse  railways,  15-749 

Horses    (see   infra,   Collision  with  vehicles 
and  horses)  : 
Frightening  horses,  27-91 
Ice  and  snow,  27-50 

Liability  for  personal  injuries,  27-94 
Removal  of  snow  from,  tracks,  27-94 
Snow  on  tracks,  27-50 
Impairement  of  obligation  of  contracts,  27- 
39 

Imposing  conditions  (see  infra,  Forfeiture  for 
breach    of    conditions    prescribed  in 
grant  of  franchise)  : 
Assigning  consents,  27-14 
Consent  of  abutting  owners,  27-14 
Consent    of   municipal    authorities,  27- 
13 

Construction  of  street  railway  on  turn- 
pike, 27-13 
Finding  that  public  convenience  requires 

road,  27-14 
Municipality,  27-21 

Conditions    which    are   in  cmifltct 

with  general  laws,  27—22 
General  rule,  27-21 


STREET  RAILWAYS,  cont'd. 

Imposing  conditions,  cont'd. 
Municipality,  cont'd. 

Illustrations,  27-21,  22 
Waiving  conditions,  27-22 
Power  of  legislature,  27-12  t 
Improvement,  paving,  and  repair  of  streets 
(see  infra,  Defects  in  tracks  or  ob- 
structions in  street),  27-39,  50 
Change  of  street  grade,  27-43 
Character  of  paving,  27-42 
Condition  as  applied  to  paving,  27-42 
Construction  and  maintenance  of  road- 
bed, 27-39 
Discharge  of  liability,  27-43 
Duty  to  pave,  etc.,  imposed  specially,  27- 
40 

Enforcement  of  liability,  27-44 
Extent  of  obligation  or  duty,  27—41 
General  rules,  27-39 
Good  repair,  27-41 

Imposing  duties  additional  to  franchise 
requirements,  27-40 

Improvement  at  expense  of  street-rail- 
way company,  27-44 

"  In  and  about  the  rails,"  27-43 

Indemnifying  street  municipality  for  re- 
covery on  default,  27-44 

Indictment,  27-45 

Injunction,  27-45 

Macadamizing,  27-41 

Mandamus,  27-44 

Municipal  interference  with  railway  in 

making  street  improvements,  27-51 
Necessity  of  paving,  27-42 
Paving  and  repaving,  27-41 
Reconstruct,  27-42 
Release,  27-43 

Repair  as  including  paving,  27-41 
Reservation  of  power  to  alter,  27-39 
"  Roadbed,"  27-43 

Street  and  portions  thereof  to  be  paved, 

27-43 

Imputable  negligence,  27-88 

Imputing  negligence  of  driver  of  cars, 
27-66 
Incorporation,  27-23 
Incumbrance,  16-160 
Indictment : 

Repair  of  street,  27-45 
Individual  may  not  question  right  of  street 

railway,  27-8 
Injunction  : 

Improvement,    repair,    and    paving  of 
street,  27-45 
Injunction  against  unauthorized  street  rail- 
ways, 27-8 

Injuries  (see  infra,  Liability  for  injuries  from 
negligence)  : 
Abutting  owners,  27-95 
Injuries  to  pedestrians,  27-77 

Contributory  negligence,  27-80 
Crossing  track,  27-80 
Duty  to  stop,  look,  and  listen,  27-81 
Extent  of  observation,  27-83 
Ignorance   of   existence    of  tracks, 
27-82 

Obstructions  to  vision,  27-83 
Question  for  jury,  27-80 
Standing  on  or  near  track,  27-83 
Stop,  look,  and  listen,  27-81 
Time  to  look,  27-82 
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STREET  RAILWAYS,  cont'd. 
Injuries  to  pedestrians,  cont'd. 

Contributory  negligence,  cont'd. 
Walking  on  track,  27-83 
Workmen  in  streets,  27-83 
Danger  becomes  imminent,  27-79 
Drunken  man,  27-79 

Duty  when  danger  becomes  imminent, 
27-79 

Failure  to  stop  car  after  collision,  27-79 
General  rule,  27-77 

Injuries  to  men  working  in  street,  27-78 
Liability  dependent  on  negligence,  27-78 
Passing  other  cars  discharging  or  re- 
ceiving passengers,  27-78 
Presumption   that   pedestrians   will  act 

with  reasonable  care,  27-79 
Reasonable  care  to  avoid  injuries  re- 
quired, 27-77 
Interpretation  of  grant,  27-32 
Joint  use  of  tracks,  27-26 
Compensation,  27-28 

Compulsory  acquisition  of  right,  27-26 

Condemnation,  27-26 

Construction  of  agreements,  27-26 

General  rule,  27-26 

Matter  of  right,  27-26 

Power  of  municipality  to  authorize,  27-26 
Law  of  the  road,  see  infra,  Right  of  way. 
Leases,  27-45,  47 

Legislature  (see  infra,  Power  of  government 
to  grant  franchise ;  Regulation  and 
control),  27-9 
Delegation  of  pozver  to  subordinate 
bodies,  see  infra,  Delegation  of  power 
to  subordinate  bodies. 
Necessity  for  legislative  authorization, 
27-8 

Liability  for  injuries  from  negligence,  27-57 

Bicyclists,  27-89 

Burden  of  proof,  27-67 

Care  where  vehicles  and  pedestrians  may 
be  expected,  27-60 

Character  of  cars,  27-61 

Children,  see  infra,  Children. 

Collision  between  street  cars  and  rail- 
road trains,  27-91 

Collision  between  street-railway  cars, 
27-91 

Collision  with  vehicles  and  horses,  see 
infra.  Collision  with  vehicles  and 
horses. 

Condition  of  cars,  27-61 

Contributory  negligence,  see  infra,  Con- 
tributory negligence. 

Control  of  cars,  see  infra,  Speed  and  con- 
trol of  cars. 

Dogs,  27-90 

Employment  of  servant,  27-60 

Evidence,  27-68 

Frightening  horses,  27-91 

General  degree  of  care  required,  27-59 

General  rights  and  duties,  27-57 

Horses,  see  infra,  Collision  with  vehicles 
and  horses. 

Injuries  from  defects  in  tracks  or  ob- 
structions in  street,  see  infra,  Defects 
in  tracks  or  obstructions  in  street. 

Injuries  to  passengers,  see  Carriers  of 
Passengers. 

Lights,  27-64 
.  Lookout,  see  infra,  Lookout. 


STREET  RAILWAYS,  cont'd. 

Liability  for  injuries  from  negligence,  cont'd. 
Operation  of  cars,  27-57 
Ordinary  care,  27-59 

Pedestrians,  see  infra,  Injuries  to  pedes- 
trians. 

Proof  of  negligence,  27-67 

Question  for  jury,  27-67 

Reasonable  care,  27-59 

Right  of  way,  see  infra,  Right  of  way. 

Signals  and  warnings,  see  infra,  Signals 
and  warnings. 

Sounding  gong  or  bell,  27-64 

Speed  of  cars,  see  infra,  Speed  and  con- 
trol of  cars. 

Vehicles,  see  infra,  Collision  with  vehi- 
cles and  horses. 

Violation  of  ordinances,  27-65 
License  fees,  27-52 
Lights,  27-64 
Location  of  tracks,  27-36 

Municipality  regulating,  27-21 
Lookout,  27-63 

Children,  27-84 

Duty,  27-63 

Illustrations,  27-64 

Lookout  ahead,  27-63 

Negligence,  27-63 
Mandamus,  27-7 

Repair,    paving,    and    improvement  of 
street,  27-44 
Master  and  servant : 

Duty  to  employ  competent  servants, 
27-60 

Number  of  operators  on  cars,  27-49 

Mechanics'  liens,  20-290,  297 

Monopolies  and  corporate  trusts : 

Grant  of  exclusive  privileges,  20-868 

Mortgages,  27-45,  46 

Motive  power,  27-6,  29,  33 
Abutting  owners,  27-29 
Change  in  motive  power,  27-11,  33 
Construction  of  grant  of  franchise,  27-33 
Electric  railways,   see   Electric  Rail- 
roads. 

"  Mechanical  power  "  other  than  steam, 

27-33 

Motive  power  expressly  designated,  27- 

33 

Nature  of  motive  power,  27-33 
Regulation  by  municipality,  27-50 
What  motive  power  may  be  authorized, 
27-17 

What  power  may  be  used,  27-33 

Whether  individual  may  raise  question 
of  authorization  of  power,  27-34 
Municipal  corporations: 

Consent  of  corporate  authorities  (see 
infra,  Delegation  of  power  to  subordi- 
nate bodies),  27-9,  11,  13 

Control,  see  infra,  Regulation  and  con- 
trol. 

Delegation  of  poiver,  see  infra,  Delega- 
tion of  power  to  subordinate  bodies. 

Municipal  regulation  of  street  railway 
fares,  see  Tickets  and  Fares. 

Regulation,    see    infra,    Regulation  and 
control. 
Nature,  27-7 

Negligence,  see  infra.  Liability  for  injuries 

from  negligence. 
Nonuser,  27-54,  55 
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STREET  RAILWAYS,  cont'd. 
Notice : 

Defects  in  streets  Dr  railways,  27-96 
Notice  of  injury  as  condition  to  action, 

2  7-97 

Publication  of  notice,  27-18 
Number  of  cars,  27-52 
Number  of  operators  on  cars,  27-49 
Number  of  tracks,  27-10 

Obstructions  in  street,  see  infra,  Defects  in 

tracks  or  obstructions  in  street. 
Obstruction  to  vision,  27-83 
Occupation,  business,  and  privilege  taxes: 

Amounf  of  license  fee,  27-53 

Construction    of    particular    grants  of 
power  to  municipality,  27-52 

Power  of  municipality,  27-52 
Ordinances,  21-954 

Sounding  bell  or  gong,  27-65 

Speed,  27-62 

Violation  of  ordinances,  see  infra,  Vio- 
lation of  ordinances. 
Ordinary  care,  27-59 

Ordinary  railroads  on  streets,  see  Streets  and 

Sidewalks. 
Organization,  27-23 
Overcrowding  cars,  27-52 
Parks  and  public  squares,  27-10 
Paving  (see  infra,  Improvement,  paving,  and 

repair  of  streets),  27-41,  42,  43 
Pedestrians,  see  infra,  Injuries  to  pedestrians. 
Personal   injuries    (see   infra,   Liability  for 
injuries  from  negligence)  : 
Injuries  to  passengers  on  electric  rail- 
roads, 10-888 
Police  power,  27-48 

Power   of   government   to   grant  franchise, 
27-9 

Consent  of  abutting  owners,  27-9 

Consent  of  municipality,  27-9 

Constitutional    restrictions,    see  infra, 
Constitutional  restrictions. 

Control  of  streets,  27-9 

Designation  of  number  of  tracks,  27-10 

General  rule,  27-9 

Parks  and  public  squares,  27-10 

Toll  bridge,  27-10 

Turnpike  companies,  27-10 
Presumption  of  negligence: 

Sudden  starting  of  car,  5-625 
Proximate  cause  : 

Excessive  rate  of  speed,  27-63 

Failure  to  sound  gong  or  bell,  27-65 
Publication  of  notice,  27-18 
Questions  of  law  and  fact : 

Collision  with  vehicles  and  horses,  27-69 

Contributory  negligence,  27-67,  72,  80, 
89 

Negligence,  27-68 
Quo  warranto,  see  Quo  Warranto. 
Railroads    (see   infra,   Crossing  other  rail- 
roads), 27-7 
Collision  between  street  cars  and  rail- 
road trains,  27-91 
Ordinary  railroads  on  streets,  see  Streets 

and  Sidewalks. 
Whether  the  term  "  railroads  "  includes 
street  railways,  6-803  :  23-648  ;  27-6 
Rate  of  speed,  see  infra,  Speed  and  control 

of  cars. 
Reasonable  care,  27-59 
Reconstruct,  27-42 
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STREET  RAILWAYS,  cont'd. 
Regulation  and  control,  27-48 

Abrogation  of  right  by  contract,  27-48 
Accommodation  of  public,  27-52 
Change  in  construction,  27-51 
Fenders  on  cars,  27-49 
Franchise  of  individual  or  corporation, 

27-48 
General  rules,  27-48 

Inherent  power  of  municipality,  27-48 
Interference    with    railway    in  making 

street  improvements,  27-51 
License  fees,  27-52 
Method  of  construction,  27-51 
Motive  power,  27-50 
Number  of  cars,  27-52 
Number  of  operators  on  cars,  27-49 
Overcrowding  cars,  27-52 
Plan  of  construction,  27-51 
Police  power,  27-48 
Precautions  in  operation  of  cars,  27-48 
Rate  of  speed,  27-49 
Reasonableness  of  regulation,  27-48 
Repair  of  streets,  see  infra,  Improve- 
ment, paving,  and  repair  of  streets. 
Salt  on  tracks,  27-50 
Screens  or  vestibules  on  cars,  27-49 
Snow    and    ice    removed    from  tracks, 
27-50 

Snow  on  tracks,  27-50 
Tickets    and    fares,   see    Tickets  and 
Fares. 

Unreasonable  regulation,  27-48 
Watering  tracks,  27-51 
Repair,  see  infra,  Improvement,  paving,  and 

repair  of  streets. 
Resolution  : 

Giving  consent  by  "resolution,"  27-19 
Restrictions,    see    infra,    Constitutional  re- 
strictions. 
Revocation  of  franchise,  27-53 
Right  of  way,  27-7,  57 

As  against  other  pedestrians,  27-58 
As  against  other  vehicles,  27-57 
Crossing,  27-58 

Duty  to  give  way  to  passage  of  street 

cars,  27-58 
Exclusive  right  of  way,  27-57 
General  rule,  27-57 
Paramount  right  of  railway,  27-57 
Private  right  of  way,,  27-59 
Street  intersections,  27-58 
Roadbed,    see    infra,    Improvement,  paving, 

and  repair  of  streets. 
Sales : 

Authority  of  legislature,  27-45 
General  principals,  27-45 
In  absence  of  statutory  authority,  27-45 
Mortgage,  27-46 
Power  of  legislature,  27-45 
Rights  and  liabilities  of  purchasers,  27- 
46 

Salt  on  tracks,  27-50 
Screens,  27-49 

Signals  and  warnings,  27-64 
Lights,  27-64 

Municipal  ordinances,  27-65 
Proximate  cause,  27-65 
Sounding  gong  or  bell,  27-64 
Snow,  see  infra.  Ice  and  snow. 
Soil  of  street,  27-31 
Special  legislature,  27-12 
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STREET  RAILWAYS,  cont'd. 

Special  or  local  assessments,  25-1188 
Speed  and  control  of  cars,  27-61 

Children,  27-85 

Control  of  car,  27-63 

Injury  to  pedestrians  and  vehicles,  27-61 
Municipality   regulating   rate   of  speed, 

27-21 
Negligence,  27-61 
Ordinances,  27-62 
Proof  of  speed,  27-63 
Proximate  cause,  27-63 
Regulating  rate  of  speed,  27-49 
Statutes,  27-62 

Violation  of  speed  ordinance  as  negli- 
gence, 27-62 

What  constitutes  improper  rate  of  speed, 
27-62 

Starting  car   without   giving  passenger  an 
.  opportunity  to  take  a  safe  position,  5- 
577 
Status,  27-7 
Steam  roads,  27-6 
Stop,  look,  and  listen,  27-76,  81 
Streets : 

Defects    in    tracks    or    obstructions  in 
street,  see  infra,  Defects  in  tracks  or 
obstructions  in  street. 
Improvement,   see   infra,  Improvement, 

paving,  and  repair  of  streets. 
Legislative  control  over  streets,'  27-9 
Ordinary  railroads  on  streets,  see  Streets 

and  Sidewalks. 
Paving,  see  infra,  Improvement,  paving, 

and  repair  of  streets. 
Repair,  see  infra,  Improvement,  paving, 

and  repair  of  streets. 
Soil  of  street,  27-31 
What  streets  may  be  occupied,  27-34 
Adjacent  street,  27-34 
"At,"  27-35 
"  Between,"  27-35 
Bridges,  27-35 
"  From,"  27-35 
General  rule,  27-34 
Private  property,  27-35  ' 
Subways,  see  Electric  Subways. 
Sudden  starting  of  car  : 

Presumption  of  negligence,  5-625 
Surrender,  27-54 

Termination  of  relation  of  carrier  and  pas- 
senger, 5-499 
Termination  of  street  franchise,  27-53 
Tickets  and  fares,  see  Tickets  and  Fares. 
Toll  bridges,  27-10 

Tracks  (see  infra,  Joint  use  of  tracks)  : 

Defects    in    tracks    or    obstructions  in 
street,  see  infra.  Defects  in  tracks  and 
obstructions  in  street. 
Exclusive  right  to  use  tracks  and  road- 
beds, 27-3 1 
Gauge  of  tracks,  27-36 
Joint  use  of  tracks,  see  infra,  Joint  use 

of  tracks. 
Location  of  tracks,  27-36 
What  tracks  may  be  laid,  27-35 
Gauge  of  track,  27-36 
General  rules,  27-35,  36 
Illustrations,  27-35,  3<5 
Location  of  tracks,  27-36 
Turnpikes.  27-10,  n,  13 
Underground  railway,  27-6 


STREET  RAILWAYS,  cont'd. 

Vehicles  (see  infra,  Collision  with  vehicles 
and  horses)  : 

Right  to  stand  vehicles  on  curb  line  for 
loading  and  unloading,  27-31 
Violation  of  ordinances,  27-65 

Creation  of  civil  liability,  27-65 

General  rule,  27-65 

Negligence,  27-62,  65 

Sounding  bell  or  gong,  27-65 

Speed,  27-62 
Warnings,  see  infra,  Signals  and  warnings. 
Watering  tracks,  27-51 
Who  may  acquire  franchise  :  * 

General  rules,  27-22 

Organization  and  incorporation  of  street- 
railway  corporations,  27-23 
STREETS  AND  SIDEWALKS,  27-99 
See  Electric-light  Companies;  Highways; 
Parks  and  Public  Squares  ;  Street  Rail- 
ways. 

Abandonment  and  nonuser  (see  infra,  Vaca- 
tion of  streets),  27-117 

Abandonment  does  not  necessarily  fol- 
low from  nonuser,  27-117 

Acquiescence  in  obstructions,  27-118 

Adverse  possession,  27-118 

Delay  in  opening,  27-118 

General  rule;  27-117 

Inclosure,  27-118 

Intention  must  be  evident,  27-117 

Payment  of  taxes  by  individual,  27-118 
Abandonment  of  improvements,  27-136 
Abatement : 

Obstruction  of  streets,  27-164 

Summary  removal  of  obstruction,  27-160 
Abutting   owners,    see   Abutting  Owners; 
see  infra.  Notices;   Petition  or  con- 
sent of  property  owners)  : 

Change  of  street  grade,  see  infra,  Dam- 
ages for  change  of  street  grade. 

Damages  for  change  of  street  grade,  see 
infra.  Damages  for  change  of  street 
grade. 

Damages  for  street  improvements,  see 
infra,  Damages  for  street  improve- 
ments. 

Grade,  see  infra,  Damages  for  change  of 
street  grade. 

Ice  and  snozv,  see  infra,  Ice  and  snow. 

Improvement  of  streets,  see  infra,  Im- 
provement of  streets. 

Obstruction  of  streets,  see  infra,  Ob- 
struction of  streets. 

Ownership  of  fee.  27-148 

Paving,  see  infra.  Paving. 

Protest  against  improvements,  27-130 

Railroads  in  streets,  see  infra,  Railroads 
in  streets. 

Remonstrance,  27-130 

Removal  of  soil,  27-150 

Sidezvalks,  see  infra.  Sidewalks. 

Trees,  see  infra,  Trees. 

Vacation  of  streets,  see  infra,  Vacation 
of  streets. 
Access,  27-13; 

Action  for  damages,  see  infra,  Railroads  in 
streets. 

Actions  for  injuries  on  streets,  27-168 
Adjournments : 

Notice,  27-130 
Adverse  possession,  1-878 
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STREETS  AND  SIDEWALKS,  cont'd. 
Air,  see  Light  and  Air. 
Alley,  2-149 
Alteration,  2-180 
Altering  streets,  27-122 
Animals  : 

Driving  animals  along  street,  27-167 
Arbitration  and  award  : 

Submission  by  abutters,  2-621 
Assessments,  see  Special  or  Local  Assess- 
ments. 

Awnings,  see  infra,  Obstruction  of  streets. 
Bay    windows,  see    infra,    Obstruction  of 

streets. 
Bicycles,  see  Bicycles. 
Blockade,  4-583 
Boards,  see  infra,  Officers. 
Booths,  see  infra,  Obstruction  of  streets. 
Boundaries,  see  Boundaries. 
Bridges,  see  Bridges. 
Building  materials,  27-156 
Buildings  : 

Erection  of  buildings  in  streets,  27-150, 
157 

Erection  of  municipal  buildings,  etc.,  in 

streets,  27-151 
Moving  buildings  on  streets,  27-164 
Cattle,  see  infra,  Animals. 
Cattle  guards,  12-1083 
Cellars,  see  infra,  Obstruction  of  streets. 
Change  of  grade,  see  infra,  Damages  for 

change  of  street  grade. 
Collateral  attack  : 

Railroads  in  streets,  27-172 
Commissioners,  see  infra,  Viewers  and  com- 
missioners. 

Compensation  for  change  of  grade,  see  infra. 

Damages  for  change  of  street  grade. 
Compensation  for  land  taken,  27-110 

Application  for  assessment  of  damages, 
27-1 1 1 

Confirmation   of   report   or   award,  27- 
iii 

Deduction  for  benefits,  27-112 
Determination  of  compensation,  27-1 11 
General  rule,  27-110 
Jury  trial,  27-112 

Liability   as   between  municipality  and 

county,  27-113 
Liability    of    municipality    on  award, 

27-1 1 1 

Measure  of  compensation,  27-112 

Prepayment,  27-1 11 

Review,  27-1 11 

Time  of  payment,  27-1 11 

Viewers  and  commissioners,  27-1 1 1 
Compensation  for  vacation,  27-115 

General  rule,  27-115 

Measure  of  damages,  27-116 

Nonabutting  owners,  27-116 

Prepayment  of  compensation,  27-116 

Statutes,  27-1 16 
Condemnation,  see  infra,  Eminent  domain; 
Statutory  proceedings  for  establishment  of 
streets. 
Conditions : 

Railroads  in  streets,  27-173 
Consent  of  property  owners,  see  infra,  Peti- 
tion or  consent  of  property  owners. 
Contributory  negligence,  7-4 11 

Duty  of  municipality,  7-411 

Failure  to  take  another  route,  7-412 
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STREETS  AND  SIDEWALKS,  cont'd. 
Contributory  negligence,  cont'd. 

Highways  must  be  kept  reasonably  safe, 
7-41 1 

Noncontractual  special  duty,  7-41 1 

Ordinary  care,  7-412 

Rights  of  traveler,  7-41 1 

Using  defective  highway  with  knowl- 
edge, 7-41 1 

Want  of  ordinary  care  by  traveler,  7-412 
Control  of  streets,  27-148 

Delegation  of  control  to  municipalities, 
27-148 

Grants  of  privileges  or  franchises  in 
streets,  see  infra,  Grants  of  privileges 
or  franchises  in  streets. 

Legislative  control,  27-148 

Ownership  of  fee,  see  infra,  Ownership 
of  fee. 

Removal   of  snow  and   ice  from  side- 
walks, see  infra,  Ice  and  snow. 
Removal  of  soil,  27-150 
To    what    use    municipality    may  put 

streets,  27-150 
Trees,  see  infra,  Trees. 
Counties : 

Liability  for  defective  streets  or  side- 
walks, 7-950,  951 
Covenants,  see  Covenants. 
Criminal  law  : 

Obstructions  of  streets,  27-161 
Crossings  (see  Crossings)  : 

Degree  of  care  to  be  exercised  by  pedes- 
trians and  vehicles,  see  Law  of  the 
Road. 
Damages : 

Compensation  for  land  taken,  see  infra, 
Compensation  for  land  taken. 

Compensation  for  vacation,  see  infra, 
Compensation  for  vacation. 

Obstruction  of  streets,  27-163 

Railroads  in  streets,  see  infra,  Railroads 
in  streets. 

Damages  for  change  of  street  grade,  27-138 
Actual  change  of  grade  necessary,  27-139 
27-139 

Application  for  assessment  of  damages, 

27-145 
Award,  27-145 
Benefits,  27-144 
Claim  for  damages,  27-147 
Contractor's  liability,  27-142 
Cost  of  adjusting  property  to  new  grade, 

27-144 

Depreciation  in  market  value,  27-142 
Determination  of  compensation,  27-145 
Effect  of  provisions  for  damage  to  prop- 
erty, 27-139 
Established  grades,  27-139 
General  right  to  damages,  27-138 
Injury  to  improvements,  27-143 
Injury  to  shade  trees,  27-144 
Injury  to  sidewalks,  27-144 
Interest,  27-144 
Lateral  support,  27-140 
Limitation  of  actions,  27-147 
Market  value,  27-142 
Measure  of  damages,  27-142 
Mitigation  of  damages,  27-144 
Necessity  for  improvement  of  property, 
27-142 

Necessity  for  prior  establishment,  27-142 
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STREETS  AND  SIDEWALKS,  cont'd. 
Damages  for  change  of  street  grade,  cont'd. 
Negligence,  27-140 

Notice  of  proceedings  to  assess  damages, 
27-146 

Petition  for  assessment  of  damages, 
27-145 

Petition  for  change  of  grade,  27-146 
Promise  to  compensate,  27-140 
Remedy  of  landowners,  27-147 
Review  of  award,  27-145 
Signing  petition  for  change  of  grade, 
27-146 

Statutory  provisions,  27-140,  141 
Time  of  paying  compensation,  27-146 
Unauthorized  change  of  grade,  27-140 
Viewers  and  commissioners,  27-145 
Waiver  of  claim  for  compensation,  27- 
146 

Who  entitled  to  compensation,  27-145 
Damages  for  street  improvements,  27-136 
Access,  27-137 
Bridge,  27-136 

Change  of  grade,  see  infra,  Damages  for 
»  change  of  street  grade. 
Constitutional  provisions,  27-136 
Damages  for  change  of  street  grade,  see 

infra,  Damages  for  change  of  street 

grade. 

Diversion  of  surface  waters,  27-138 
Eminent  domain,  27-136 
General  rule,  27-136 

Grade,  see  infra,  Damages  for  change 

of  street  grade. 
Lateral  support,  27-137 
Light  and  air,  27-137 

Measure  of  damages  for  consequential 
injuries,  27-138 

Negligence  in  construction  of  street  im- 
provements, 27-137 

Special  injury,  27-137 

Surface  waters,  diversion  of,  27-138 

Temporary  obstruction  of  access,  27-137 

Trespass,  27-138 

Waiver  of  claim  for  damages,  27-138 
Dedication,  see  Dedication. 
Defective  streets,  9-173 

Firemen,  13-80 
Definition,  see  infra,  What  constitutes  street 

or  sidewalk. 
Delay  in  improvements,  27-118 
Delay  in  opening,  27-118 
Delegation  of  authority : 

Delegation   and   control   of   streets  to 

municipalities,  27-148 
Grants   of   privileges   or   franchises  in 
streets,  see  infra,  Grants  of  privileges 
or  franchises  in  streets. 
Power  to  make  improvements,  27-124 
Railroads  in  streets,  27-172 
Discontinuance,  27-113 

Discontinuance  of  streets,  see  infra,  Vaca- 
tion of  streets. 
Drains  and  sewers,  see  Drains  and  Sewers  ; 

Waterworks  and  Water  Companies. 
Ejectment,  10-473 

Obstruction  of  streets,  27-160,  163 
Railroads  in  streets,  27-183 
Recovery  of  streets  by  municipal  corpo- 
ration, 10-475 
Election,  see  infra,   Submission  to  popular 
vot<?. 
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STREETS  AND  SIDEWALKS,  cont'd. 
Electric-light  companies,  see  Electric-light 

Companies. 
Electric  railroads,  see  Electric  Railroads. 
Elevated  railroads,  see  Elevated  Railroads. 
Eminent  domain  (see  Eminent  Domain  ;  see 
infra,  Compensation   for  land  taken ; 
Statutory    proceedings    for  establish- 
ment of  streets)  : 
Damages  for  street  improvements,  see 
Damages  for  Street  Improvements. 
Grants  of  privileges  and  franchises  in 

streets,  27-153 
Manner  of  grading  streets,  10-1169 
Railroads  in  streets,  see  infra,  Railroads 
in  streets. 

Vacation,   see   infra,   Compensation  for 
vacation. 
Establishment  of  streets,  27-103 

Compensation  for  land  taken,  see  infra. 
Compensation  for  land  taken. 

Dedication,  see  Dedication. 

Extension  of  corporate  limits,  27-104 

Incorporation  or  annexation  of  territory 
to  municipality,  27-104 

Locating,  27-106,  no 

Necessity  for  street,  27-105 

Opening,  27-1 10 

Prescription,  see  Prescription. 

Proceedings,  see  infra,  Statutory  pro- 
ceedings for  establishment  of  streets. 

Statutory  proceedings  for  establishment 
of  streets,  see  infra,  Statutory  pro- 
ceedings for  establishment  of  streets. 

Viewers  and  commissioners,  see  infra, 
Viewers  and  commissioners. 

Where  streets  may  be  located,  see  infra, 
Where  streets  may  be  located. 

Width  of  street,  27-108 
Estimate  of  cost  of  improvement,  27-131 
Estoppel : 

Estoppel  by  recital  of  existence  of  street 
or  way,  11-402 
Evidence : 

Evidence  of  other  accidents,  11-510,  511 
Evidence  of  subsequent  repairs,  11-511, 

512 

Excavations,  1-235;  27-159 

Exclusive  privileges,   see   infra,   Grants  of 

privileges  or  franchises  in  streets. 
Exclusive  use,  see  infra,  Railroads  in  streets. 
Extend,  12-573 
Extension,  12-573 
Fee,  see  infra,  Ownership  of  fee. 
Fences  : 

Cattle  guards,  12-1083 

Railroad  fences,  12-1078 
Fines  and  penalties  : 

Obstruction  of  streets,  27-161 
Flagging,  13-681 
Forfeiture  : 

Forfeiture  of  privileges,  27-155 
Franchises  (see  infra,  Grants  of  privileges 

or  franchises  in  streets),  14-9 
Gas  companies,  see  Gas  Companies. 
Gas   pipes,    see    Waterworks    and  Water 
Companies. 

Grade  (see  infra,  Damages  for  change  of 
street  grade)  : 
Establishment  of  grade  before  paving, 

27-120 

Railroads  in  streets,  27-178 
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STREETS  AND  SIDEWALKS,  cont'd. 
Grading,  14-1108;  27-122 

Continuing  power,  27-122 

Control  of  courts,  27-122 

Implied  power,  27-122 

Power  to  alter  and  amend,  27-122 

Power  to  grade,  27-122 
Grants  of  privileges  or  franchises  in  streets, 

27-153 
Abutting  owners,  27-153 
Compensation  to  abutting  owners,  27-153 
Conditions,  27-154 

Construction  and  extent  of  privilege  or 

franchise,  27-154 
Delegation  of  power,  27-154 
Delegation  of  power  by  legislature,  27-152 
Depots,  27-151 

Discretion  of  municipality,  27-153 
Exclusiveness  of  privilege,  27-154 
Exclusive  privileges,  27-152 
Exercise  of  power,  27-153 
Forfeiture  of  privileges,  27-155 
General  rules,  27-151 
Grants  strictly  construed,  27-154 
Implied  power,  27-151 
Imposing  conditions,  27-154 
Public  scales,  27-151 

Railroads  in  streets,  see  infra,  Railroads 

in  streets. 
Revocation  of  privileges,  27-154 
Statutory  requirements,  27-153 
Street  railways,  see  Street  Railways. 
Termination  of  privilege,  27-154 

Hack  stands,  27-167 

Highways  (see  Highways)  : 

All  highways  not  streets,  27-102,  103 
City  street  as  highway,  15-352 
Sidewalks  as  highways,  15-352 
Street  as  a  public  highway,  27-102 
Terms  "  highway  "  and  "  street  "  com- 
pared, 27-103 

Horse  : 

Leaving    horse    unfastened    and  unat- 
tended, see  Law  of  the  Road. 
Ice  and  snow,  9-174;  27-155 

Duty   in    the   absence   of   statutory  or 

municipal  regulations,  27-155 
Legislature,  27-155 
Municipality,  27-155 

Removal  of  snow  and  ice  from  sidewalk, 
27-155 

Improvement  of  streets,  16-59;  27-118 

Abandonment  of  improvements,  27-136 

Boards,  27-124,  125 

Bridges,  27-1 19 

Cost  of  improvements,  27-135 

Damages,  see  infra,  Damages  for  street 

improvements. 
Damages  for  negligence  in  construction 

of  street  improvement,  27-137 
Defraying  costs  of  improvements,  27-135 
Delay  in  improving,  27-118 
Delegation  of  power,  27-124 
Description  of  improvements,  27-133 
Discretion  in  exercise  of  power,  27-123 
Enactment,  27-126 

Estimate  of  cost  of  improvement,  27-131 

Exercise  of  power,  27-123 

Grading,  see  infra,  Grading. 

Injunction,  27-136 

Letting  to  lowest  bidder,  27-135 

Lowest  bidder,  27-135 
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STREETS  AND  SIDEWALKS,  cont'd. 
Improvement  of  streets,  cont'd. 

Mode  of  making  improvement,  27-135 
Nature  of  improvement,  27-119 
Necessity     for    improvements,  27-126, 
133 

Notice  (see  infra,  Notices),  27-126,  129 

Officers,  27-124,  125 

Ordinances,  see  infra.  Ordinances. 

Particular  officers  or  boards,  27-124 

Paving,  see  infra.  Paving. 

Petition  or  consent  of  property  owners, 
see  infra.  Petition  or  consent  of  prop- 
erty owners. 

Plans,  27-134 

Power  to  improve,  27-118 

Power  to  improve  cannot  be  abrogated 
by  contract,  27-118 

Protest.  27-130 

Recommendation  by  boards  or  officers, 
27-125 

Relinquishment  of  power,  27-118 
Remonstrance,  27-130 

"  Repair  "  does  not  include  original  im- 
provement, 27-1 18 

Resolution  of  intention  to  make  or 
necessity  for  improvement,  27-126 

Restraining  street  improvements,  27-136 

Sidewalks,  see  infra,  Sidewalks. 

Sodding  portion  of  street,  27-118 

Specifications,  27-134 

Statutes   prescribing   manner   in  which 

power  shall  be  exercised,  27-123 
Statutory  requirements,  27-123 
Submission  of  question  to  popular  vote, 
27-129 

What  streets  may  be  improved,  27-119 
Widening  and  altering,  27-122 
Incumbrance,  16-160 

Independent  contractors,  16-197  ;  27-142 

Injunction  : 

Obstruction  of  streets,  27-159,  162 
Railroads  in  streets,  27-183,  184 
Restraining  street  improvements,  27-136 

Injuries  on  streets,  27-168 

Interest : 

Damages  for  change  of  grade,  27-144 
Judicial,  17-891 
Judicial  notice,  17-939 

General  rule,  17-939 

Particular  street  in  certain  county,  17- 
939 

Jury  trial : 

Compensation  for  land  taken,  27-112 
Landlord  and  tenant : 

Duty  of  tenant,  18-258 
Liability  of  landlord  to  third  persons, 
18-239,  240,  241 
Lateral  and  subjacent  support,  27-137,  140 
Illustrations,  18-554,  555 
Liability   of   municipality   in  improving 

streets,  18-554 
Negligence  of  corporation,  18-555 
Lateral  or  branch  railroads: 

Acquisition    of    right    to    lay   track  in 

public  street  or  highway,  18-561 
Right    to    construct    sidings    in  public 
streets  and  highways,  18-568 
Law  of  the  road,  see  Law  of  the  Road. 
Legislature  : 

Control  of  streets,  27—148 
Railroads  in  streets,  27-168 

Volume  XXXII, 


Streets  and  Sidewalks. 


INDEX. 


Streets  and  Sidewalks. 


STREETS  AND  SIDEWALKS,  cont'd. 
Licenses,  see  infra,  Railroads  in  streets. 
Light  and  air,  see  Light  and  Aik. 
Lighting  streets  : 

Municipal  corporations,  20-1147 
Limitation  of  actions,  27-188 

Change  of  grade,  27-147 
Loads,  27-165 

Local  assessments,   see  Special  or  Local 

Assessments. 
Location,  27-110 

Where  streets  may  be  located,  see  infra, 
Where  streets  may  be  located. 
Macadamized,  19-603 
Mandamus,  see  Mandamus. 
Markets,  19-1 147 

Prohibition  of  wagons  in  the  streets  of  a 
market,  1 9-1 148 
Mechanics'  liens,  20-309 

Merchandise,  see  infra,  Obstruction  of  streets. 
Mines  and  mining  claims  : 

Whether  conveyances  embrace  minerals 
under  streets,  20-768 
Moving  buildings  on  streets,  27-164 
Municipal  corporations  : 

Annexation  of  territory  to  municipality, 

27-104 
Care  of  streets,  27-168 
Change  of  grade,  see  infra,  Damages  for 

change  of  street  grade. 
Compensation  for  land  taken,  see  infra, 

Compensation  for  land  taken. 
Control  of  streets,  see  infra,  Control  of 
streets. 

Damages,  see  infra,  Damages. 

Damages  for  change  of  street  grade,  see 

infra,  Damages  for  change  of  street 

grade. 

Grade,  see  infra,  Damages  for  change  of 
street  grade. 

Improvement  of  streets,  see  infra,  Im- 
provement of  streets. 

Incorporation  of  municipality,  27-104 

Obstruction   of  streets,   see  infra,  Ob- 
struction of  streets. 

Ordinances,  see  infra,  Ordinances. 

Railroads  in  streets,  see  infra,  Railroads 
in  streets. 

Repair  of  streets,  27-168 

Vacation  of  streets,  see  infra,  Vacation 
of  streets. 
Municipal  securities,  21-40 
Narrowing  streets,  27-122 
Navigable  waters,  27-106 
Negligence  : 

Change  of  grade,  27-140 

Construction    of    street  improvements, 
27-137 

Damages  for  negligence  in  construction 

of  street  improvements,  27-137 
Injuries  from  defective  streets  and  side- 
walks, see  Highways. 
New  street,  21-532 
Noises  on  streets,  27-165 
Nonuser,  see  infra,  Abandonment  and  non- 
user. 
Notices,  27-108 

Form  of  notice,  27-109 
Improvements,  27-129 

Adjournment,  27-130 
Form  of  notice,  27-130 
Necessity,  27-129 


STREETS  AND  SIDEWALKS,  cont'd. 

Notices,  cont'd. 

Improvements,  cont'd. 

Time  of  notice,  27-129 
To  whom  notice  to  be  given,  27-130 
Manner  of  giving  notice,  27-108 
Notice  of  proceedings  to  property  own- 
ers, 27-108 
Opportunity  of  property  owners  to  be 

heard,  27-108 
Posting,  27-109 

Proceedings    to    assess    damages  for 
change  of  grade,  27-146 

Publication,  27-109 

Resolution,  27-126 

Vacation  of  streets,  27-115 

Waiver  of  notice,  27-108 

Who  entitled  to  notice,  27-108 
Nuisances   (see  Highways  ;   see  infra,  Ob- 
struction of  streets) : 

Railroads  in  streets,  27-172 
Obstruction  of  streets,  27-156 

Abatement,  27-160,  164 

Abutting  owners,  1-226,  227 

Acquiescence   in  obstructions  as  aban- 
donment, 27-1 18 

Action  for  damages,  27-163 

Awning,  27-156 

Bay  windows,  27-158 

Booths   and    stands   on    sidewalks,  27- 

1 57_ 

Building  materials,  27-156 
Cellars,  27-158 

Criminal  prosecutions,  27-161 
Damages,  27-162,  163 
Deposit  of  building  materials,  27-156 
Deposit  or  display  of  merchandise,  etc., 

on  sidewalk,  27-157 
Ejectment,  27-160,  163 
Encroachments  by  buildings,  27-158 
Excavations,  1-235  ;  27-159 
General  rules,  27-156 
Ice  and  snow,  see  infra,  Ice  and  snow. 
Independent  contractors,  16-207 
Injunction,  27-159,  162 
Legislative  authority,  27-156 
Merchandise,  27-156,  157 
Particular  obstruction,  27-156 
Penalties,  27-161 
Prescription,  27-156 
Projections,  1-235 
Projections  from  buildings,  27-158 
Railroads  in  streets,  see  infra,  Railroads 

in  streets. 

Remedies    for    obstruction    of  streets, 
27-159 

Remedies  of  individuals,  27-162 
Remedies  of  state  or  municipality,  27- 

Removal  of  merchandise  or  other  prop- 
erty to  and  from  buildings,  27-156 
Right  of  individual  to  obstruct  streets, 

27-156 

Summary  removal,  27-160 
Vaults,  27-158 
Ways,  27-158 
Officers : 

Improvements,  27-124,  125 
Power  of  particular  officers  or  boards, 
27-124 

Recommendation  by  boards  or  officers, 

27-125 
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STREETS  AND  SIDEWALKS,  cont'd. 
Opening   street    (see   infra.    Statutory  pro- 
ceedings for  establishing  streets),  21- 
920 :  27—105,  1 10 
Delay  in  opening,  27-118 
Ordinances  (see  infra,  Resolution),  21-954; 
27-108 
Improvements,  27-132 

Description  of  improvements,  27-133 
Enactment,  27-132 
Form, 27-133 
General  rules,  27-132 
Improvements    which    may    be  in- 
cluded in  single  ordinance,  27-134 
Location  of  improvement,  27-134 
Necessity  for  improvements,  27-133 
Necessity  of  ordinances,  27-132 
Ordinances    directing    or  ordering 

improvements,  27-132 
Publication,  27-133 
Records,  27-132 
Requisites,  27-133 
Sufficiency,  27-133 
Ordinary    railroads    on    streets,  see  infra, 

Railroads  in  streets. 
Owners   (see   infra,  Abutting  owners;  No- 
tices ;  Petition  or  consent  of  property 
owners)  : 

Vacation  of  streets,  see  infra,  Vacation 
of  streets. 
Ownership  of  fee,  27-148 
General  rule,  27-148 

Municipality  holds  title  in  trust,  27-149 
Ownership  by  abutting  owner,  27-149 
Railroads  in  streets,  27-174,  180,  181 
Removal  of  soil,  27-150 
Where  the  fee  is  retained  by  the  land- 
owner it  passes,  27-149 
Parades,  27-165 

Parks,  see  Parks  and  Public  Squares. 
Pave,  22-507 
Pavement,  22-507 
Paving,  22-507  ;  27-119 

Character  of  paving,  27-119 

Discretion  as  to  necessity,  27-119 

Necessity,  27-1 19 

Power,  27-119 

Prior  construction  of  water  and  gas  pipes 

and  sewers.  27-120 
Prior  establishment  of  grade,  27-120 
Repaving,  27-1 19 

Right  of  property  owners  to  old  pave- 
ment removed,  27-119 
Penalties,  see  infra,  Fines  and  penalties. 
Personal  injuries,  see  Highways. 
Petition  or  consent  of  property  owners,  27- 
106 

Change  of  grade,  27-146 
Improvements,  27-126 

Administrator,  27-129 
Changing    character    of  improve- 
ments, 27-128 
Condition  preced-irt,  27-126 
Finding  by  municipality  as  evidence 

of  sufficiency  and  filing,  27-128 
Guardian,  27-129 
Number  of  petitioners,  27-127 
Protest    against    improvement,  27— 
130 

Remonstrance  against  improvements, 

27-130 
Signature,  27-128 


STREETS  AND  SIDEWALKS,  cont'd. 
Petition  or  consent  of  property  owners,  con. 
Improvements,  cont'd. 
Statutes,  27-126 
Tenant,  27-129 
Trustee,  27-1 29 

When  consent  unnecessary,  27-127 
Who  may  sign  petition,  27-128,  129 
Withdrawal  of  consent,  27-129 
Writing,  27-128 
Vacation  of  streets,  27-114 
Pipes,  see  Waterworks  and  Water  Com- 
panies. 

Plans  of  improvement,  27-134 
Police  power,  22-926,  927,  929 
Posting,  27-109 

Prescription,  see  infra,  Railroads  in  streets. 
Private  railways,  27-177 

Privileges,  see  infra,  Grants  of  privileges  or 

franchises  in  streets. 
Processions,  27-165 

Projections     (see     infra,     Obstruction  of 

streets),  1-235 
Protest  against  improvements,  27-130 
Publication,  27-109 

Ordinances,  27-133 
Public  lands,  see  State  and  Public  Lands. 
Public  place,  27-102 
Public  scales,  27-151 
Quo  warranto,  23-643 
Railroads  (see  Street  Railways)  : 

Condemnation     of     railroad  property, 
27-107 

Contract      for     railroad  construction, 
16-208 

Electric  railroads,  see  Electric  Rail- 
roads. 

Railroads  in  streets,  27-168 

Abutter's  rights  must  be  regarded,  27- 

177 

Abutting  owners,  27-180,  183 
Abutting   owner's   action    for  damages, 
27-184 

Abutting  owner's  right  to  compensation 
or  damages,  27-180 
Abutter's    rights    not    subject  to 
abridgment  by  city  or  legislature, 
27-183 

City  not  liable  for  compensation  or 

damages,  27-183 
Consequential   and  special  injuries, 

27-181 

Ownership  of  fee  immaterial,  27-181 
Rule  where  abutting  owner  owns  fee, 
27-180 

Rule  where  fee  is  in  city  or  public, 

27-180 

Statutory   provisions   in   Iowa  and 
Ohio,  27-182 
Access,  27-186 

Action  for  damages,  27-183,  184 
Access,  27-186 
Change  of  grade,  27-186 
Cinders,  27-186 
Construction  of  road,  27-187 
Damages,  27-188 
Defenses,  27-188 
Estoppel,  27-188 
General  rule,  27-184 
Increase  of  tracks,  27-187 
Injuries    inflicted   during  construc- 
tion, 27-187 
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STKEETS  AND  SIDEWALKS,  cont'd. 

Railroads  in  streets,  cont'd. 

Action  for  damages,  27-183,  184 
License,  27-188 

Negligent  construction  of  road,  27- 
187 

Noise,  27-186 

Obstruction  of  street,  27-187 
Overflow  of  land,  27-186 
Purchaser  after  construction,  27-185 
Release  of  damages,  27-188 
Smoke,  27-186 

Special  and  peculiar  injury,  27-185 

Tracks,  increase  of,  27-187 

Vibration,  27-186 

What  injuries  actionable,  27-186 
Additional  tracks,  27-179 
Appurtenances  that  may  be  located  in 

street,  27-178 
Care  required  in  towns  and  cities,  23-749 
Change  of  grade,  27-186 
Change  of  location,  27-175 
Cinders,  27-186 
Collateral  attack,  27-172 
Conditions   binding  upon  company,  27- 
17-; 

Conditions     imposed     by  municipality, 

27-173 

Conformity  to  grade  of  street,  27-178 
Consent  of  municipality,  27-169 
Construction  of  road,  27-177,  187 
Construction  of  statutes  and  ordinances 

granting  right,  27-174 
Crossing   of   streets    and   highways  by 

railroads,  see  Crossings. 
Cuts,  27-178 

Damages,  27-180,  183,  188 

Defenses,  27-188 

Delegation  of  power,  27-172 

Easement,  27-174 

Ejectment,  27-183 

Embankments,  27-178 

Eminent  domain,  27-180,  183 

Estoppel,  27-188 

Exclusive  use,  27-174 

Extent  of  rights  acquired,  27-174 

Fee,  27-174 

Grade  of  street,  27-178 

Grant  of  authority,  27-172 

Gauge,  27-179 

Gauge  of  tracks,  27-179 

How  and  by  whom  right  may  be  ques- 
tioned, 27-172 

Increase  in  number  of  tracks,  27-187 

Injunction,  27-183,  184 

Injuries  inflicted  during  construction, 
27-187 

Legislative  authority,  27-168 
Legislature  may  authorize  use  of  streets 
by     railroads     without     consent  of 
municipality,  27-169 
License,  27-188 
Location  of  tracks,  27-178 
Municipal  consent,  27-169 

Delegation  of  power,  27-172 
General  clause  in  charter  author- 
izing city  to  control  streets  not 
sufficient,  27-171 
Grants  derogating  from  powers  of 
city  as  to  future  legislation,  27- 
171 

Limitations  upon  power,  27-171 


rREETS  AND  SIDEWALKS,  cont'd. 
Railroads  in  streets,  cont'd. 
Municipal  consent,  cont'd. 

Manner  of  giving  consent,  27-171 
Nature  of  power,  27-171 
Necessity  for,  27-169 
Power  of  city  to  give,  27-170 
Power  to  vacate  streets,  27-170 
Use   of   streets   without  municipal 
consent    authorized    by  statute, 
27-170 

Municipality's  power  to  impose  con- 
ditions, 27-173 

Municipal  regulation  and  use,  27-173 

Nature  of  rights  acquired,  27-174 

Necessity  of  legislative  authority,  27-168 

Negligent  construction  of  road,  27-187 

Noise,  27-186 

Nuisances,  27-172,  177 

Obstruction  of  street,  27-187 

Obstruction  of  street  by  improper  con- 
struction, 27-1 77 

Operation  of  road,  27-177 

Overflow  of  land,  27-186 

Owners  of  property  not  abutting,  27-183 

Persons  on  tracks  laid  through  public 
streets  not  trespassers,  23-736 

Power  of  legislature  to  give  consent, 
27-168 

Prescription,  27-176 

Private  railroads,  27-177 

Property  owners  other  than  abutting 
owners,  27-183 

Public  rights  must  be  regarded,  27-177 

Regulation  of  use  by  municipality,  27- 
173 

Release  of  damages,  27-188 
Removal  of  tracks,  27-175 
Repair  of  street,  27-179 
Restoration  of  street,  27-179 
Revocation  of  license,  27-175 

General  rules,  27-175 

Power  to  compel  removal  of  tracks 
or  change  of  location,  27-175 
Right  of  way,  width  of,  27-174 
Rights  and  status  of  private  property, 
27-177 

Right  to  use  streets  for  railroad  pur- 
poses, 27-168 
Smoke,  27-186 

Special  or  peculiar  injury,  27-185 

Speed,  23-759 

Street  railways,  see  Street  Railways. 

Tracks,  additional,  27-179 

Tracks,  altered,  27-179 

Tracks,  increase  of,  27-187 

Tracks,  location  of,  27-178 

Tracks,  removal  of,  27-175 

Transfer  of  right,  2; -176 

Trespass,  27-1 72 

Unauthorized  use,  27-176 

Use  by  railroads,  27-176 

Use  of  rural  highway  by  railroads,  see 

Railroads. 
Vibration,  27-186 

What    constitutes    grant    of  authority, 

27-172 

Width  of  right  of  way,  27-174 
Recital,  11-402 
Regulate.  24-245 

Regulation  and  use  of  streets,  27-148 
Remonstrance  against  improvements,  27-130 
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STREETS  AXD  SIDEWALKS,  cont'd. 
Repairs  (see  infra.  Improvement  of  streets), 
24-472  ;  27-1 18,  168 
Improvements,  27-118 
Railroads  in  streets,  27-179 
Repaving,  27-1 19 

Resolution  (see  infra,  Ordinances),  27-108, 
126 

Enactment,  27-126 

Improvements,  27-132 

Necessity  for  improvement,  27-126 

Notice  of  resolution,  27-126 

Resolution  of  intention  to  make,  27-126 
Revocation  of  license,  see  infra,  Railroads  in 

streets. 
Right  of  way  : 

Width  of  right  of  way,  27-174 
Riparian  rights,  24-981 
Road : 

Whether  road  includes  streets,  24-987 
Sale  of  streets,  27-113 
Salvation  Army,  27-164 
Scales,  27-151 

Sewers,  see  Drains  and  Sewers. 
Sidewalks  (see  infra,  What  constitutes  street 
or  sidewalk)  : 
Adoption  or  assumption  of  control  by 

municipality,  15-425 
Bicycles,  27-166 
Character  of  sidewalk,  27-121 
Compelling  property  owners  to  construct 

sidewalks,  27-  1 20 
Necessity  of  sidewalk,  27-121 
Power  to  construct  sidewalks,  27-120 
Power  to  fix  curb  line  or  width  of  side- 
walks, 27-1 20 
Power  to  improve  streets  includes  author- 
ity to  improve  sidewalks,  27-120 
Privilege  of  property  owner  to  construct, 
27-121 

Riding  or  driving  on  sidewalks,  27-166 
Snow,  see  infra,  Ice  and  snow. 
Soil,  removal  of,  27-150 

Special  or  local  assessments,  see  Special  or 
Local  Assessments. 

Specification  of  improvement,  27-134 

Speed  of  railway  trains,  21-954 

Speed  regulations,  27-166 

Standing  wagons  on  streets,  27-167 

Stands,  see  infra.  Obstruction  of  streets. 

State  and  public  lands,  see  State  and  Pub- 
lic Lands. 

Stations  : 

Right   to   construct   railroad   depots  in 

streets.  27-151 
Statutory  proceedings   for  establishment  of 

streets.  27-104 
Commissioners,  see  infra,  Viewers  and 

commissioners. 
Compensation  for  land  taken,  see  infra, 

Compensation  for  land  taken. 
Condemnation,  27-104 
Consent  of  property  owners,  27-106 
Discontinuance  of  proceedings,  27-113 
Eminent  domain,  27-104 
Exercise  of  power,  27-105 
Following  statutory  authority,  27-105 
Form  of  notice,  27—109 
Locating,  27-106,  no 
Manner  of  giving  notice,  27-109 
Necessity    for    statutory    authority,  27- 

104 
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STREETS  AND  SIDEWALKS,  cont'd. 
Statutory   proceedings    for    establishment  of 
streets,  cont'd. 
Necessity  for  street,  27-105 
Notices,  27-108 
Opening,  27-1 10 
Open  streets,  27-104,  105 
Ordinances,  27-108 
Petition  of  property  owners,  27-106 
Posting,  27-109 

Prerequisites  must    be    complied  with, 

27-105 
Publication,  27-109 
Resolutions,  27-108 

Statute  determines  existence  of  power, 
27-104 

Viewers,  see  infra,  Viewers  and  commis- 
sioners. 
Waiver  of  notice,  27-108 
What  property  may  be  taken,  see  infra, 

Where  streets  may  be  located. 
Where  streets  may  be  located,  see  infra, 

Where  streets  may  be  located. 
Width  .of  street,  27-108 
Street  railways  (see  Street  Railways)  : 

Ordinary  railroads  on  streets,  see  infra, 
Railroads  in  streets. 
Submission  to  popular  vote,  27-129 

Improvements,  27-115,  129 
Surface  waters,  see  infra,  Waters  and  water- 
courses. 
Taxation,  see  Iaxation. 

Telegraphs  and  telephones,  see  Telegraphs 
and  Telephones. 

Tide  lands,  27-106 

Title,  see  infra.  Ownership  of  fee. 

Towns  and  townships  : 

Duty  to  light  streets,  28-330 

Tracks,  see  infra,  Railroads  in  streets. 

Trees  (see  Trees  and  Timber),  27-149 

Action  by  property  owner  for  injuries  to 

trees,  27-150 
Discretion  of  municipality,  27-149 
Duty  to  care  for  trees,  27-150 
Municipality  holds  title  in  trust,  27-149 
Ownership  by  abutting  owner,  27-149 
Ownership  by  municipality,  27-149 
Removal  of  trees,  27-149 

Trespass,  27-138 

Railroads  in  streets,  27-172 

Turnpikes  and  toll  roads,  see  Turnpikes  and 
Toll  Roads. 

Use  of  streets  (see  infra,  Control  of  streets)  : 
Abandonment  and  nonuser,  see  infra, 

Abandonment  and  nonuser. 
Bicycles,  27-166 

Erection     of     municipal     buildings  in 

streets,  27-1 5 1 
Grants    of   privileges    or   franchises  in 

streets,  see  infra,  Grants  of  privileges 

or  franchises  in  streets. 
Hack  stands,  27-167 
Loads,  27-165 

Markets,  see  infra,  Markets. 
Moving  buildings  on  streets,  27-164 
Noises,  27-165 

Obstruction,   see   infra,   Obstruction  of 
streets. 

Obstruction   of  streets,  see   infra,  Ob- 
struction of  streets. 
Parades,  27-165 
Processions,  27-165 
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STREETS  AND  SIDEWALKS,  cont'd. 

Use  of  streets,  cont'd. 

Railroads  in  streets,  see  infra,  Railroads 

in  streets. 
Regulation  and  use  of  streets,  27-164 
Removal  of  soil,  27-150 
Restrictions   as   to   vehicles   and '  loads, 

27-165 

Riding  or  driving  on  sidewalks,  27-166 

Salvation  Army,  27-164 

Speed  regulations,  27-166 

Standing  wagons  on  streets,  27-167 

To    what    uses    municipality    may  put 

streets,  27-150 
Vacation  of  streets,  see  infra,  Vacation 

of  streets. 
Vehicles,  27-165 
Use  to  which  municipality  may  put  street, 

27-150 
Vacation  of  streets,  27-13 

Accommodation  of  individuals,  27-114 
Compensation    for   vacation,   see  infra, 

Compensation  for  vacation. 
Consent    of    abutting   property  owners, 

27-114 

Discretionary  exercise  of  power,  27-114 
Effect  of  vacation,  27-117 
Exercise  of  power,  27-114 
Grant    of    power    to    municipality,  27- 
113 

Municipal  power,  27-113 

Notice,  27-115 

Power  to  vacate,  27-113 

Railroads  in  streets,  27-170 

Repeal  of  vacation,  27-117 

Sale  of  streets.  27-113 

Submission  of  vacation  to  vote,  27-115 

Title  to  fee  in  vacated  streets,  27-117 
Vaults,  see  infra,  Obstructions  of  streets. 
Vehicles  : 

Hack  stands,  27-167 

Restrictions  as  to  vehicles  and  loads,  27- 
165 

Standing  wagons  on  streets,  27—167 
Viewers  and  commissioners,  27-109 
Compensation,  27-109 
Compensation  for  land  taken,  see  infra, 

Compensation  for  land  taken. 
Compliance    with    statutory  provisions, 

27-109 

Damages  for  change  of  grade,  see  infra. 

Damages  for  change  of  grade. 
Qualifications,  27-10 
Report  or  return,  27-109 
Vote,  see  infra,  Submission  to  popular  vote. 
Wagons,  see  infra,  Vehicles. 
Waters  and  watercourses  (see  Waters  and 
Watercourses)  : 
Damages  for  diversion  of  surface  waters, 
27-138 

Waterworks  and  water  companies  : 

Pipes,    see    Waterworks    and  Water 
Companies. 
Weight  of  loads,  27-165 

Wharves  and  wharfingers,  see  Wharves  and 

Wharfingers. 
What  constitutes  street  or  sidewalk,  27-102 

Bridges,  27-102 

Highway,  27-102 

Private  ways,  27-102 

Public  place,  27-102 

Road,  27-103 
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STREETS  AND  SIDEWALKS,  cont'd. 

What  constitutes  street  or  sidewalk,  cont'd. 
Sidewalk,  27-120 

Sidewalk    and    crosswalk  distinguished, 

27-103 

Street  and  sidewalk  distinguished,  27- 

103 

Street  as  including  sidewalk,  25-103 
Street  denned,  27-102 
Street  includes  sidewalk,  27-120 
Toll  roads,  27-102 
Where  streets  may  be  located,  27-106 

Across  other  streets  and  alleys,  27-107 
Cemeteries,  see  Cemeteries. 
General  rule,  27-106 

Land  occupied  by  public  buildings,  27-107 

Municipal  property,  27-107 

Navigable  waters,  27-106 

Over  existing  highway,  27-107 

Public  property,  27-106 

Railroad  property,  27-107 

Tide  lands,  27-106 

Turnpike  or  toll  road,  27-107 

Vacated  streets,  27-107 
Widening  streets,  27-122 
Width  of  street,  27-108 
STREET  WORK,  27-189 
STRESS  OP  WEATHER,  27-189 
STRETCHING,  27-189 
STRICT  COMPLIANCE,  27-189 
STRICT  CONSTRUCTION,  27-189 
STRICTEST,  27-189 
STRICTLY,  27-189 

STRICTLY  CONFIDENTIAL,  27-189 

STRICT  MEASURE,  27-190 

STRICT  SETTLEMENT,  27-190 

STRIKE,  see  Mines  and  Mining  Claims. 

STRIKES,    see    Interference    with  Con- 
tract Relations  ;   Labor  Combinations. 

STRIKING  BALANCE,  27-190 

STRIKING  JURY,  see  Jury  and  Jury  Trial. 

STRINGER,  27-190 

STRIP,  27-190 

STRONG,  27-190 

With  a  strong  hand,  15-251 

STRONG  LIQUORS,  27-190 

STRONGLY  CORROBORATED,  27-190 

STRUCK  JURY,  see  Jury  and  Jury  Trial. 

STRUCK  OFF,  27-190 

STRUCTURAL  DAMAGES,  27-191 

STRUCTURE,  27-191 
Land,  18-142 
Railroads,  27-191 

STRUGGLE,  see  Combat. 

STRUMPET,  27-192 
See  Libel  and  Slander. 

STUBBLE,  27-192 

STUB  BOOK,  27-192 

STUBBORNLY: 
Wilfully,  30-527 

STUB  TRAIN,  27-192 

STUDENT,  see  Domicil;  Elections;  Stat- 
utes ;  Universities  and  Colleges. 

STUD  POKER,  27-192 

STUFF,  27-192 

STUMP,  27-192 

STUMPAGE,  27-192 
See  Logs  and  Lumber. 

STUMP  TAIL,  27-193 

STUPOR,  27-193 

STYLE,  27-193 

SUBAGENT,  see  Agency. 
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SUBCONTRACT  —  SUBCONTRACTOR, 

see  Independent  Contractors ;  Mechan- 
ics' Liens  ;  Working  Contracts. 
Statute  of  frauds,  see  Statute  of  Frauds. 

SUBDIVISION,  27-193 

SUBFREIGHT.  27-193 

SUBJACENT  SUPPORT,  see  Lateral  and 

Subjacent  Support. 
SUBJECT.  27-193 

See  Citizenship. 

Subject  of  action  distinguished  from  cause  of 
action,  5-777 
SUBJECT  —  SUBJECT-MATTER,  27-193 
Adjective,  27-194 

Bill  to  contain  no  more  than  one  subject,  see 
Statutes. 

Definition  in  general,  27-193 

Jurisdiction  of  subject-matter,  27-196 

Object  and  subject  distinguished,  27-194 

Recoupment,  see  Set-off,  Recoupment,  and 
Counterclaim. 

Statutes,  see  Statutes. 

Subject-matter,  27-195 

Subject  of  action,  27-194 

Subject  to,  27-195 

Subject  to  correction,  27-195 
SUBJECTIVE  SYMPTOMS,  27-196 
SUBJECTS,  28-492 

See  Statutes. 

Objects,  26-575 

Provisions,  26-575 
SUBJECT  TO: 

Marshaling  decedents'  estates,  see  Marshal- 
ing Decedents'  Estates. 

Mortgages,  see  Mortgages. 
SUBLEASE,    see    Landlord    and  Tenant; 

Leases. 
SUBMISSION,  27-197 

See  Arbitration  and  Award. 

Rape,  see  Rape. 
SUBMISSION  TO  COURT  (ON  AGREED 

CASES),  27-197 
SUBMIT,  27-197 

SUBORDINATE  OFFICER,  27-197 
SUBORNATION     OF     PERJURY,  see 

Perjury. 
SUBPCENA,  27-197 
Constitutional  law : 

Subpoena  to  the  executive,  6-1019 
Consuls,  7-12 

Governors,  6-1019;  14-1106 
President  of  the  United  States,  6-1019 
SUBPCENA  DUCES  TECUM,  27-198 
SUBPCENA  SERVERS,  27-198 
SUBROGATION,  27-199 
See  Novation. 
Accident  insurance,  27-264 
Accommodation  paper,  1-372  ;  27-231 

Accommodation  acceptor  of  bill,  27-231 
Accommodation  indorser  for  two  joint 

makers,  27-231 
Subrogation  to  creditor's  securities,  1- 
371 

Subrogation  to  defenses  against  holder, 
i-373 

Admiralty,  see  infra,  Marine  insurance. 
Admiralty  jurisdiction,  27-267 
Advances,  see  infra,  Persons  paying  or  ad- 
vancing money  to  pay  debts  of  others. 
Advances,  to  pay  off  incumbrance,  27-247 
Agency,  27-268 
Agreement,  27-256 


SUBROGATION,  confd. 

Assignment : 

Right  of  subrogation  assignable,  «7-*7t 

Attorney  and  client,  27-269 

Bail  and  recognizance  in  criminal  cases,  27- 

229 

Beneficiaries,  27-250 

Benefiting  by  his  own  wrong  or  negligence, 

27-204 

Bills  of  exchange  and  promissory  notes,  27- 
230 

Accommodation  paper,  see  infra,  Ac- 
commodation paper. 

Assignee  of  purchase-money  note,  27- 
233 

Bill  secured  by  warehouse  receipt,  27- 

233 

Check,  27-232 

Guarantor  of  promissory  note,  27-229 
Indorsee  or  transferee  of  bill  or  note, 
27-232 

Indorser  of  certificate  of  deposit,  27- 
232 

Indorsers  of  bills  and  notes,  27-230 

Joint  indorsers,  27-231 

Negligence   of  holder  discharging  first 

indorser,  27-233 
Note  assigned  several  times,  27-233 
Overdue  paper,  27-230 
Payment  a  condition  precedent  to  sub- 
rogation, 27-231 
Renewal  of  note  not  a  waiver,  27-271 
Volunteer    paying    protested    bill  for 
honor  of  party  thereto,  27-231 
Bona  fide  purchaser,  see   Purchasers  for 

Value  and  Without  Notice. 
Carriers  of  goods : 

Insurance  companies,  see  infra,  Insur- 
ance companies. 
Subrogation  of  carriers,  27-269 
Certificate  of  deposit,  27-232 
Checks,  27-232 

Complete,  when  right  to  subrogation  becomes, 

27-205,  211 

Compromise  of  debt,  27-213 

Contract,  27-203 

Contracts  for  public  works,  27-268 
Conventional  subrogation,  27-256 

Conventional  and  legal  subrogation  distin- 
guished, 27-202 

Conventional  subrogation,  see  infra,  Persons 
paying  or  advancing  money  to  pay  debts  of 
others. 

Corporations     (see    infra,    Insurance  com- 
panies), 29-74 
Directors  acting  as  sureties  entitled  to 

subrogation,  27-219 
Persons  lending  money  to  corporations, 
27-259 
County : 

County  discharging  liability  of  another, 
27-258 
County  bonds,  27-269 

Creditor    (see  infra,   Subrogation   of  cred- 
itors) : 

No  subrogation  until  creditor  is  fully 

satisfied,  27-205 
Party  subrogated  entitled  to  all  rights 

of  original  creditor,  27-206 
Purchaser  at  sale,  27-240 
Rights  acquired  no  greater  than  those 

of  original  creditor,  27-206 
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SUIUUX; ATION,  cont'd. 

Creditor,  cont'd. 

Rule  for  protection  of  creditor  only,  27- 

205 

Debts  of  decedents  (see  infra,  Executors  and 

administrators),  27-209,  218 
Persons  advancing  money  to  pay  debts 

of  decedents,  27-252,  257 
Definition,  27-202 
Devisees,  27-251 

Encumbrance ,  see  infra,  Persons  interested  in 

encumbered  estates. 
Enforcement  of  right,  27-271 
Equality  is  equity,  11-188 
Equitable  doctrine,  27-203 
Equitable  jurisdiction,  27-271 
Equity  : 

Claimant  required  to  do  equity,  27-273 
Equity  of  redemption,  see  infra,  Purchaser  of 

equity  of  redemption. 
Estoppel,  27-270,  271 

Executors  and  administrators,  11-918;  27- 
219 

Administrator    compelled    to  reimburse 

widow  for  dower,  27-253 
Administrator  paying  unpreferred  debts, 

27-252 

Advancements  to  creditors,  27-252 
Assignees,  27-266 

Debt  paid  out  of  order  of  priority  sub- 
rogated in  behalf  of  the  estate,  27- 
253 

.Default  or  devastavit  of  coexecutor,  27- 
253 

Personal      representatives  subrogated 

against  estate,  27-252 
Proof  of  claim  required,  27-253 
Purchaser  at  sale,  27-240 
Subrogation  of  personal  representatives, 

27-252 

Subrogation  of  purchaser  to  rights  of 
creditors,  11-1055,  1141,  1142 

When  subrogation  will  not  be  enforced 
in  favor  of  personal  representatives, 

27-253 

Extent  of  rights  acquired,  27-206 
Fidelity  and  guaranty  insurance,  13-9 
Fiduciaries,  27-253 

Executors  and  administrators,  see  infra, 

Executors  and  administrators. 
Guardian  and  ward,  see  infra,  Guardian 
and  ward. 

Trusts  and   trustees,  see  infra,  Trusts 
and  trustees. 
Fire  insurance,  see  Fihe  Insurance. 
Fires  : 

Action  by  insurer  against  persons  negli- 
gently causing  fire,  13-462 
Foreclosure  of  mortgages,  27-239 
Forthcoming   and   delivery   bonds,  13-1156, 
ii57 

Fraudulent  sales  and  conveyances,  27-206 
Necessity  of  judgment  as  prerequisite  to 

equitable  jurisdiction,  14-317 
Surety   subrogated   to  creditor's  rights, 

14-337 
Guaranty  : 

Subrogation  of  guarantors,  27-229 
Guardian  and  ward,  27-219,  253 

Guardian,  27-254 

Ward,  27-250 
Heir,  heirs,  and  the  like,  27-251 
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SUBROGATION,  cont'd. 
Husband  and  wife  : 

Advancing  money  to  married  women  to 

pay  for  necessaries,  27-257 
Necessaries,  27-257 

Widow  discharging  incumbrance,  27-236 
Widows,  27-252 

Wife  as  surety  for  husband,  27-223 
Improvements  : 

Subrogation  of   equitable  lien   for  im- 
provements on  land,  27-269 
Incumbrance  : 

Advancing    money    to    pay   off  incum- 
brance, 27-247 
Independent  contractor,  27-268 
Infants : 

Persons  advancing  money  to  infants  to 

pay  for  necessaries,  27-257 
Injustice  resulting,  27-204 
Insolvency  and  bankruptcy  : 

Surety  of  bankrupt,  27-218 
Insurance  agent,  27-269 
Insurance  companies,  27-259 

Accident  insurance,  see  infra,  Accident 
insurance. 

In   whose  name  action  to  be  brought, 

27-264 

Life  insurance ,  see  infra,  Life  insurance. 
Marine  insurance ,  see  infra,  Marine  in- 
surance. 

Subrogation  against  carriers,  27-259 

Defenses  in  action  to  enforce,  27- 

260 

General  rules,  27-259 
Subrogation  against  third  parties  bound 

to  indemnify  insured,  27-262 
Subrogation  against  tortfeasors,  27-260 
Acts  of  insured  affecting  right,  27- 
261 

Defenses  in  action  to  enforce,  27- 

262 

Extent  of  right,  27-261 

Fires  set  by  locomotives,  27-260 

Full   payment   of  loss  a  condition 

precedent,  27-261 
General  rule,  26-260 
Rights  of  insurer  no  greater  than 

those  of  insured,  27-261 
Statute,  27-261 
Joint    executors    and    administrators  Csee 
Joint    Executors   and  Administrators), 
17-630 

Joint  tenants  and  tenants  in  common,  27-227 

Joint  purchaser  of  land  entitled  to  sub- 
rogation, 27-227 

Lien  discharged  must  be  actual  existing 
incumbrance,  27-227 

Mortgage  paid  by  one  of  several  per- 
sons interested  in  land,  27-227 

Subrogation  between  tenants  in  common, 
27-227 

Taxes,  27-265 

Tenant    in    common    removing  incum- 
brance, 27-237 
Judgment : 

Assignment  of  judgment,  27-215 

Judgment  debtor  paying  judgment  which 
has  been  satisfied,  27-259 

Subrogation  of  payor  to  rights  of  cred- 
itor, 17-864 

Whether  payment  by  surety  extinguishes 
specialty,  27-215 
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SFBROG ATIOX.  cont'd. 

Judgment  creditor,  see  infra.  Junior  mort- 
gagees, judgment  creditors,  etc. 
Judicial  sales,  27-240 
Junior  incumbrancer  : 

Acceptance  of  new  security  by  a  junior 
incumbrancer,  27-271 
Junior  mortgagees,  judgment  creditors,  etc., 
27-243 

Assignment  unnecessary,  27-245 
Co-mortgagees,  27-245 
Extent  of  rights  acquired,  27-245 
Judgment   creditor   subrogated  on  pay- 
ment of  prior  incumbrance,  27-244 
Prior    mortgage   discharged    of  record, 
27-245 

Subrogation  of  junior  mortgagee  paying 

off  prior  incumbrance,  27-243 
Tender  of  payment,  27-246 
What  payment  sufficient,  27-245 
When  not  entitled  to  subrogation,  27- 
246 

Jurisdiction  of  equity,  27-271 
Laborer  : 

Persons  advancing  money  to  pay  work- 
men, 27-257 
Laches,  27-250,  270 
Landlord  and  tenant : 

Advancing  rent  to  tenant,  27-258 
Subrogation   to   equitable   lien   for  im- 
provements on  land,  27-269 
Taxes,  27-265 
Legacies  and  devises : 

Advancing  money  to  pay  legacies,  27- 
252,  257 

Legal   and  conventional  subrogation  distin- 
guished, 27-202 
Legatees,  27-251 
Lien  on  stock,  27-206 
Liens,  19-26 
Life  insurance,  27-264 

Life   tenant,  see   infra.  Remainders,  rever- 
sions, and  executory  interests. 
Limitation  of  actions,  27-272 
Marine  insurance: 

Abandonment  not  essential,  27-263 

Extent  of  right,  27-263 

General  rule,  27-262 
Maritime  liens.  19-1114 

Married  women,  see  infra.  Husband  and  wife. 
Marshaling  assets  (see  Makshaling  Assets), 
27-267 

Marshaling  decedents'  estates,  see  Marshal- 
ing Decedents'  Estates. 
Master  and  servant  (see  infra,  Wages)  : 

Subrogation  of  persons  paying  for  dam- 
age done  by  servants,  27-270 
Mechanics'  liens,  see  Mechanics'  Liens. 
Mortgages  : 

Insurance  of  mortgaged  property,  27-263 
Junior    mortgagees,    see    infra,  Junior 

mortgagees,  judgment  creditors,  etc. 
Junior  mortgagees,  judgment  creditors, 
etc.,    see    infra.    Junior  mortgagees, 
judgment  creditors,  etc. 
Land  conveyed  subject  to  mortgage,  27- 
246 

Mortgage  assumed  by  vendee,  27-247 
Mortgagor  paying  over  incumbrance,  27- 
246 

Mortgagor  subrogated  on  payment,  27- 
246 
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SUBROGATION,  cont'd. 

Mortgages,  cont'd. 

Payment  of  taxes  by  mortgagee  or  other 
incumbrancer,  27-265 

Persons  advancing  money  to  pay  off  in- 
cumbrance, see  infra,  Persons  inter- 
ested in  encumbered  estates. 

Purchaser  of  equity  of  redemption,  see 
infra,  Purchaser  of  equity  of  redemp- 
tion. 

Vendee  of  land  assuming  mortgage,  20- 
993 

General  rule,  20-993 

Liability  of  grantee  depends  upon 

that  of  his  grantor.  20-994 
New  Jersey  statute,  20-994 
Municipal  corporations: 

City    discharging    liability    of  another, 
27-258 
Municipal  securities: 

Subrogation  of  bona  fide  holder  to  rights 
of  antecedent  holder,  21-63 
Nature  of  rights  acquired,  27-206 
Necessaries,  27-257 
Negligence,  27-270 

Benefiting  by  his  own  wrong  or  negli- 
gence, 27-204 
Negotiable   instruments,  see  infra,  Bills  of 

exchange  and  promissory  notes. 
Next  of  kin,  27-251 
Official  bonds,  27-220 
Partnership,  27-227 

Adjustment   of  partnership   accounts  a 

condition  precedent,  27-228 
Loan  to  surviving  partner  to  pay  firm 

debt,  27-228 
Payment  of  firm  debt  after  dissolution, 
27-228 

Purchaser  of  firm  property,  27-228 
Subrogation  between  partners,  27-227 
Payment : 

Depreciated  currency,  27-213 

Persons  paying  or  advancing  money  to 

pay  debts  of  others,  see  infra,  Persons 

paying   or   advancing   money   to  pay 

debts  of  others. 
Voluntary  payment  by  surety,  27-220 
Volunteers,  see  infra,  Volunteers. 
What  constitutes  payment  of  debt,  27- 

212 

Whether  payment  by  surety  extinguishes 
specialty,  see  infra,  Suretyship.* 
Payment  of  taxes  : 

Custom  duties,  27-266 
General  rules,  27-265 
Lessor,  27-265 

Mortgagee  or  other  incumbrancer,  27-265 
Personal  representative,  27-266 
Tenant  in  common,  27-265 
Vendor  or  vendee  of  land,  27-265 
Volunteer   not  entitled   to  subrogation, 
27-266 

Personal  representatives,  see  infra,  Execu- 
tors and  administrators. 
Persons    interested    in    encumbered  estates, 
27-235 

Assignment  of  mortgage,  27-236 
Full  payment  of  incumbrance,  27-237 
General  rule,  27-235 
Illustrations,  27-236 

Judgment    creditors,   see    infra,  Junior 
mortgagees,  judgment  creditors,  etc 
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SUBROGATION,  cont'd. 

Persons  interested  in  encumbered  estates,  con. 
Junior    mortgagees,    see    infra,  Junior 

mortgagees,  judgment  creditors,  etc. 
Life  tenant  discharging  incumbrance,  27- 

237 

Mortgagors,  27-246 

Persons  advancing  money  to  pay  off  in- 
cumbrances, 27-247 
Laches,  27-250 

Rights  as  against  intervening  incum- 
brancers and  purchasers,  27-249 
Usury,  27-249 
Waiver,  27-250 

When  entitled  to  subrogation  in  gen- 
eral, 27-247 
When  not  entitled  to  subrogation, 

27-250 

Purchasers,  see  infra,  Purchasers. 

Redemption  and  subrogation  distin- 
guished, 27-237 

Tenant  in  common  removing  incum- 
brance, 27-237 

Volunteer  not  entitled  to  subrogation, 
27-237 

Widow  discharging  incumbrance,  27-236 
Persons  paying  or  advancing  money  to  pay 
debts  of  others,  27-255 
Advancing  rent  to  tenant,  27-258 
Conventional  subrogation,  27-256 
Agreement  essential,  27-256 
Agreement   with   either   debtor  or 
creditor   sufficient   by  Louisiana 
statute.  27-257 
General  rule,  27-256 
Payment  of  entire  debt  not  a  con- 
dition precedent,  27-257 
County  or  city  discharging  liability  of 

another,  27-258 
Debts  of  decedents,  27-257 
Infants,  27-257 

Judgment  debtor  paying  judgment  which 

has  been  satisfied,  27-259 
Legacies,  27-257 
Married  women,  27-257 
Necessaries,  27-257 
Payment  of  workmen,  27-257 
Persons  lending  money  to  corporation, 

27-259 

Persons  paying  expense  of  litigation  in 

behalf  of  town,  27-259 
Persons  paying  expenses  and  fees  of 

public  officer,  27-258 
Purchase  of  railroad  right  of  way,  27- 

258 

Stockholder  paying  corporate  debt,  27- 
258 

Store  orders,  27-257 
Stranger,  27-255 

Stranger  furnishing  maintenance  to  ces- 
tui que  trust,  27-258 

Volunteers,  27-255 

Who  not  volunteers,  27-256 
Person  ultimately  liable,  27-205 
Preferences.  27-206 
Privity,  27-203 
Public  officers,  27-220,  254 

Persons  paying  expenses  and  fees  of 
public  officers.  27-258 

Sureties  on  official  bond,  27-220 
Purchaser  of  equity  of  redemption,  27-242 

General  rule,  27-242 


SUBROGATION,  cont'd. 

Purchaser  of  equity  of  redemption,  cont'd. 
Mortgage  canceled  under  mistake  of  law, 

27-243 

Purchase  by  mortgagee,  27-243 

Sale  of  equity  under  execution  for  other 
debts,. 27-243 

Subject  to  mortgage,  27-243 

Subrogation  of  purchaser  of  equity  of 
redemption,  27-242 
Purchasers    (see    infra,    Vendor    and  pur- 
chaser), 27-237 

Administrator's  sale,  27-240 

Against  whom  right  may  be  enforced, 
27-238 

Assumption  of  incumbrance,  27-242 

Chattels.  27-238 

Encumbered  chattel,  27-238 

Equity  of  redemption ,  see  infra,  Pur- 
chaser of  equity  of  redemption. 

Execution  sale,  27-240 

Executor's  sale,  27-240 

Failure  of  title,  27-239 

Foreclosure  sale,  27-239 

Fraud  of  purchaser,  27-241 

Full  satisfaction  of  incumbrance,  27-238 

Grantee  of  purchaser,  27-241 

Guardian's  sale,  27-240 

Incumbrance,  27-238 

Invalid  tax  sale,  27-239 

Judicial  sale,  27-239 

Knowledge  of  purchaser,  27-241 

Notice  of  incumbrance,  27-238 

Notice  to  purchaser,  27-241 

Payment  of  incumbrance  as  part  of  pur- 
chase price,  27-242 

Prejudice  of  other  parties,  27-239 

Purchaser  of  equity  of  redemption,  see 
infra,  Purchaser  of  equity  of  redemp- 
tion. 

Purchaser  paying  off  incumbrance  en- 
titled to  subrogation  in  general,  27- 
238 

Purchaser  under  warranty  deed,  27-239 
Purchaser  whose  title  has  failed,  27-239 
Quasi-judicial  sale,  27-239 
Subrogation  not  enforced  against  bona 

nde  purchaser,  27-204 
Tax  sale,  27-239 
Volunteers,  27-241 
Warranty  deed,  27-239 
When  purchaser  will  not  be  subrogated, 

27-241 

Receivers'  certificates,  27-269 

Redemption   and   subrogation  distinguished, 

27-237 
Reimbursement : 

Right  limited  to  reimbursement,  27-207 
Reinsurance,  24-269 

Remainders,  reversions,  and  executory  inter- 
ests : 

Life  tenant  discharging  incumbrance,  27- 
237 
Rent,  27-258 
Revenue  laws : 

Payment  of  custom  duties,  27-266 
Right  of  way : 

Money  advanced  for  purchase  of  rail- 
road right  of  way,  27-258 
Rights  acquired  : 

Parties  subrogated  entitled  to  all  rights 
of  original  creditor,  27-206 
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SUBROGATION,  cont'd. 

Rights  acquired,  cont'd. 

Rights  acquired  no  greater  than  those  of 
original  creditor,  27-206 
Satisfaction  : 

Necessity  of  satisfaction,  27-211 
No  subrogation  until  creditor  is  fully 
satisfied,  27-205 
Security  : 

Acceptance  of  new  security  by  junior  in- 
cumbrancers, 27-271 

Taking  other  security  from  principal, 
27-271 

Set-off,   recoupment,  and  counterclaim,  27- 

213,  216 
Sheriffs  and  constables,  27-254 
Illustrations,  27-254,  255 
Neglect  to  execute  process,  25-697 
Officers  held  liable  for  failure  to  execute 

process,  27-254 
Right  denied  on  ground  of  public  policy, 
25-697 

Sureties  of  sheriff,  27-221 

Voluntary  payment,  27-255 
Sheriffs'  sales,  25-829  ;  27-240 
Ships  and  shipping,  25-1027 
States,  27-228 
Stock  and  stockholders : 

Lien  of  corporation  on  shares,  26-874 

Lien  on  stock,  27-206 

Stockholders  paying  corporate  debts,  27- 
258 

Store  orders,  27-257 
Strangers,  see  infra.  Volunteers. 
Subrogation  of  creditors,  27-233 

Subrogation  to  rights  of  debtor  against 
third  persons,  27-235 
General  rule,  27-235 
Tortfeasor,  27-235 
Subrogation  to  securities  given  to  surety, 

27-233 
General  rule,  27-233 
Necessity  of  recovery  of  judgment, 

27-235 

Release  of  securities,  27-235 
Securities  given  to  indemnify  sure- 
ty. 27-234 
Several  creditors  entitled  to  share 

in  securities  pro  rata,  27-234 
Surety  also  a  creditor,  27-234 
When  creditor  will  not  be  subro- 
gated, 27-235 
Suretyship,  27-207 

Administrator's  surety,  27-219 
Advancing  money  to  pay  debt,  27—209 
Bankrupt  surety,  27-218 
Codebtors,  27-226 
Compromise  of  debt,  27-213 
Contractors,  27-268 
Corporation  surety,  27-219 
Cosureties,  27-223 

Creditor  subrogated  to  securities  given 
to  surety,  see  infra,  Subrogation  of 
creditors. 

Debt    paid    by    principal    debtor,  27- 

217 

Debt  paid  not  enforceable  against  surety, 

27-217 
Decedent,  27-218 
Estate  of  surety,  27-209 
Executors  and  administrators,  27-219 
Fiduciary  surety,  27-219 


SUBROGATION,  cont'd. 

Suretyship,  cont'd. 

Following  securities  in  hands  of  third 

persons,  27-210 
General  principles,  27-207 
Guardians,  27-219 

How  far  subrogation  will  be  carried,  27- 
212 

Independent  contractor,  27-268 
Judicial  proceedings,  27-224 
Appeal  bond,  27-224 
Stay  of  proceedings,  27-224 
Successive  sureties  in  judicial  pro- 
ceedings, 27-225 
When  subsequent  surety  will  be  sub- 
rogated, 27-225 
Obligation  to  government,  27-228 
Bail  in  criminal  cases,  27-229 
General  rule,  27-228 
Official  bond,  27-220 
Partnership,  27-227 

Payment  in  depreciated  currency,  27-213 
Prior  rights,  27-218 
Protection  of  surety,  27-218 
Right  as  against  third  persons,  27-209 
Right  incident  to  contract  of  suretyship, 
27-209 

Rights  of  surety  measured  by  right  of 

creditor,  27-221 
Rights  prior  to  obligation  of  suretyship, 
27-218 

Right  to  all  securities,  27-209 
Securities,  27-209 
Set-off,  27-213,  216 
Set-off  granted  to  surety,  27-213 
Sheriff  as  surety,  27-221 
Subrogation  unnecessary  for  protection 

of  surety,  27-218 
Successive  sureties,  27-223 
Surety  entitled  to  all  securities  applicable 
to  debt,  27-209 
Creditor  not  allowed   to  interfere 

with  surety's  rights,  27-210 
Following    securities    in    hands  of 

third  persons,  27-210 
General  rule,  27-209 
Securities  applicable  to  other  debts, 
27-210 

Security  given  for  another  part  of 
debt,  27-210 
Surety  indebted  to  principal,  27-217 
Surety  of  decedent,  27-218 
Surety  of  surety,  27-223 
Surety   paying   debt   of   principal,  27- 
207 

Tax  collector  as  surety,  27-220 
Tenants  in  common,  27-227 
Third  persons,  27-209 
Treasurer  as  surety,  27-220 
Trustee,  27-219 
Underwriters  of  loans,  27-229 
Various  instances  of  suretyship,  27-218 
Vendee  as  surety,  27-221 
Vendor  as  surety,  27-222 
Voluntary  payment,  27-271 
Voluntary  payment  by  surety,  27-220 
When  right  arises,  27-209 
When  right  to  subrogation  becomes  com- 
plete, 27-21 1 
Conditional  tender,  27-212 
Full  satisfaction  of  debt  as  a  con- 
dition precedent,  27-211 
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SUBROGATION,  cont'd. 
Suretyship,  cont'd. 

When  right  to  subrogation  becomes  com- 
plete, cont'd. 
Mortgage  to  secure  several  notes, 
27-21 1 

Necessity  of  actual  payment,  27-212 
Nonpayment  waived  by  creditor,  27- 
212 

Partial  payment,  27-211 
Payment,  27-212 

What  constitutes  payment  of  debt, 
27-212 

When  surety  is  not  subrogated,  27-217 
Whether  payment  by  surety  extinguishes 
specialty,  27-213 
Assignment  of  judgment,  27-215 
Civil-law  rule,  27-213 
Enforcement  against  principal,  27- 
215 

English  rule,  27-213 
Joint  judgment  against  several  de- 
fendants, 27-216 
Judgment  or  specialty  extinguished 

by  payment,  27-216 
Judgment  paid  with  money  of  third 

person,  27-216 
Security  not  preserved  at  law  in  ab- 
sence of  statute,  27-215 
Security  preserved  at  law  by  stat- 
ute, 27-215 
Surety    entitled    to    assignment  of 

judgment,  27-215 
United  States  rule,  27-213 
Various  views  as  to  assignment  of 
judgment,  27-215 
Wife  as  surety  for  husband,  27-223 
Taxation  (see  infra.  Payment  of  taxes): 

Tax  lien,  27-750 
Tax  sale,  27-239 
Tender,  27-246 

Conditional  tender,  27-212 
Tortfeasors  : 

Insurance  companies,  27-260 
Towns  and  townships  : 

Persons  paying  expense  of  litigation  in 
behalf  of  town,  27-259 
Trusts  and  trustees,  27-219,  253 
Beneficiaries,  27-250 

Stranger  furnishing  maintenance  to  css- 
tui  que  trust,  27-258 

Trustee,  27-254 
Ultimately  liable,  26-205 
Ultra  vires,  29-74 
United  States,  27-228 
Usury  : 

No  subrogation  to  benefit  of  usurious 
agreement,  27-205 

Persons  advancing  money  to  pay  off  in- 
cumbrance, 27-249 
Vendor  and  purchaser,  27-221 

Incumbrance,  see  infra,  Purchasers. 

Rights  as  against  subsequent  purchasers, 
27—222 

Subrogation  of  persons  interested  in  en- 
cumbered estates,  see  infra,  Purchas- 
ers. 

Subrogation  of  purchasers  to  rights  of 

vendors,  27-270 
Sureties  of  vendee,  27-221 
Sureties  of  vendor,  27-222 
Taxes,  27-265 


SUBROGATION,  cont'd. 

Vendor's  lien,  29-752,  776,  791 
Execution  creditors,  29-752 
General  rule,  29-752 
Paying  off  vendor's  lien,  29-752 
Void  obligations,  27-269 
Volunteers,  27-237,  250,  255,  266,  271 

Payment  by  a  surety   without  compul- 
sion, 27-271 
Person  paying  at  request  of  debtor,  27- 
256 

Person  under  moral  obligation,  27-256 

Taxes,  27-266 

Volunteers  not  entitled  to  subrogation, 

27-2SS 

Who  not  volunteers,  27-256 
Wages : 

Admiralty,  27-267 

Persons  advancing  money  to  pay  work- 
men, 27-257 
Waiver  of  right,  27-270 

Acceptance  of  new  security  by  junior 
incumbrancer,  27-271 

Illustrations,  27-270,  271 

Implied  from  acts  of  claimant,  27-270 

Laches,  27-270 

Renewal  of  note,  27-271 

Taking  other  security  from  principal,  27- 
271 

Voluntary  payment  by  surety,  27-271 
Ward,  see  infra,  Guardian  and  ward. 
When  allowed  and  when  not  allowed,  27-203, 
204 

Bona  tide  purchaser,  27-204 

General  rules,  27-203,  204 

Liability  of  one  person  discharged  out 

of  fund  of  another,  27-203 
One  ultimately  liable  for  debt,  27-205 
Party   who   would   benefit  by   his  own 

wrong  or  negligence,  27-204 
Person  paying  debt  of  another  for  his 

own  protection,  27-204 
Person  paying  debt  which  should  have 

been  paid  by  another,  27-203 
Usurious  agreement,  27-205 
Where  injustice  would  result,  27-204 
When   right  to  subrogation   becomes  com- 
plete, 27-205 
Widow,  27-236,  252 
SUBSCRIBE,  27-273 

See  Sign — Signature. 
SUBSCRIBER,  27-274 
SUBSCRIBING  WITNESS,  27-274 

See  Attest — Attestation  ;  Notice  ;  Wills  ; 

Witnesses. 
Testamentary   capacity,   see  Testamentary 
Capacity. 
SUBSCRIPTION,  26-902;  27-275 
See  Sign — Signature. 
Mark,  27-275 
SUBSCRIPTIONS,  27-276 
Acceptance,  27-280 

Acceptance   of   a  subscription   good  as 

consideration,  27-280 
Death  of  subscriber,  27-280 
Express,  27-280 
Implied,  27-280 
Necessity,  27-280 
Actions : 

Acts  necessary  to  enforcement,  27-284 
Assignee,  27-284 
Burden  of  proof,  27-285 
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SUBSCRIPTIONS,  cont'd. 

Actions,  cont'd. 

Co-subscribers.  27-284 
Demand,  27-284 

Enforcement  of  contract,  27-283 
Evidence,  27-285 
Extent  of  recovery,  27-285 
Notice  27-284 

Recovery  of  money  paid  on  subscription, 
27-285 

When  money  or  labor  expended,  27-284 
When  right  of  action  accrues,  27-283 
Who  may  bring  action,  27-284 
Conditions,  27-281 

Bona  tide  subscriptions  are  essential,  27- 
282 

Condition  that  certain  amount  be  sub- 
scribed, 27-282 

Necessity  of  performance,  27-281 

Performance,  27-281 

Substantial  performance,  27-281 

Time  of  performance,  27-282 

Waiver  of  conditions,  27-282 
Consideration,  27-277 

Acceptance  of  subscription,  27-280 

Bestowing  labor,  27-277 

Borrowing  money,  27-278 

Compliance  with  terms  of  subscription, 
27-278 

Expression  of  consideration,  27-277 
Incurring  liability,  27-277 
Legal  obligation,  27-279 
Moral  obligation,  27-277 
Mutual  promises,  27-279 
Necessity,  27-277 

Obligation  imposed  by  law,  27-279 
Subsequent  consideration,  27-277 

Construction  of  contract,  27-283 

Date  27-276 

Death  : 

No  acceptance  after  death  of  subscriber, 

27-280 

Death  of  subscriber,  27-285 
Definition,  27-275,  276 
Delivery,  27-277 
Enforcement ,  see  infra.  Actions. 
Extent  of  liability,  27-283 
Form,  27-276 

Garnishment,  see  Garnishment. 
Interpretation  and  construction,  26-283 
Liability,  27-283 
Moral  proimses,  27-279 
Municipal  aid,  see  Municipal  Aid. 
Nature  of  liability,  27-283 
Notice,  see  infra,  Actions. 
Parties  to  subscription,  27-282 
Payee,  27-276,  283 
Payment,  see  infra,  Actions. 
Religious  societies,  see  Religious  Societies. 
Requisites,  27-276 

Rescission,  reformation,  and  cancellation,  27— 
285 

Statute  of  frauds,  see  Statute  of  Frauds. 
Stock  and  stockliolders,  see  Stock  and  Stock- 
holders. 
Subscriber,  27-282 

Universities  and  colleges,  see  Universities 
and  Colleges. 

Wills,  see  Wills. 
SUBSCRIPTION  TO  STOCK,  see  Stock 

and  Stockholders. 
SUBSEQUENT,  27-286 

Q2; 


SUBSEQUENT  CREDITORS,  27-286 
SUBSEQUENTLY,  27-286 
SUBSEQUENT  PURCHASER,  27-286 
SUBSERVIENT,  27-287 
SUBSISTING,  27-287 
SUBSTANCE,  27-287 

Expert  and  opinion  evidence,  12-433 
Nature,  substance,  or  quality,  21-421 
Noxious  substance,  21-677 
SUBSTANTIAL,  27-287 

Substantial  description,  27-288 
Substantial  right,  27-287 
SUBSTANTIALLY,  27-288 
SUBSTANTIVE,  27-288 

SUBSTANTIVE  REQUIREMENT,  13-1117 
SUBSTITUTE  —  SUBSTITUTION,  27-289 
See  Novation. 

Device  and  substitute  distinguished,  9-448 
SUBSTITUTED  COMPLAINT,  27-289 
SUBSTITUTED  JUDGES,  see  Judge. 
SUBSTITUTIONAL     BEQUESTS  AND 

DEVISES,  18-731 
SUBTENANTS,  see  Landlord  and  Tenant. 
SUBTERRANEAN  WATERS,  see  Waters 

and  Watercourses. 
SUBURBAN,  24-694 
SUBVERT,  27-289 
SUBWAYS,  see  Electric  Subways. 
SUCCEEDING,  27-289 
SUCCESSFUL,  27-289 
SUCCESSION.  27-290 

"  Acquiring  estates,"  27-301 
Ademption  of  legacies,  1-611 
Administrators,  see  Executors  and  Admin- 
istrators. 
Admissions  : 

Declarations  of  an  intestate,  1-682 
Adopted  children,  27-333 

Effect  of  adoption  statutes  on  succes- 
sion, 27-333 
Origin  of  adoption  statutes,  27-333 
Private  international  law,  22-1362 
Succession  by  adopted  children,  27-333 
General  rule,  27-333 
Succession    limited    to    estate  of 

adopting  parent,  27-334 
Succession  to  estate  of  first  of  two 

adopting  parents,  27-335 
Succession  to  estate  of  natural  par- 
ents, 27-335 
Succession  from  adopted  child,  27-335 
Ascendants,  27-335 
Collaterals,  27-335 
Lineal  descent,  27-335 
Advancements,  see  Advancements. 
Adverse  possession,  see  Adverse  Possession. 
Affinity,  1-911 
Aliens,  see  Aliens. 

Ancestor  or  propositus,  2-319;  27-297,  309 
Abrogation  of  common-law  rules,  27-298 
Ancestral  and  non-ancestral  estates,  see 
infra,  Ancestral  and  nonancestral  es- 
tates. 

Common-law  rules  determining  ancestor, 
see  infra,  Common-law  rules  determin- 
ing ancestor. 
Definition,  27-296 

Statutory  rules  determining  ancestor,  see 
infra,  Statutory  rules  determining  an- 
cestor. 

Ancestral  and  nonancestral  estates,  27-299 
Acquired  estate,  27-301 
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SUCCESSION,  cont'd. 

Ancestral  and  nonancestral  estates,  cont'd. 
Alienating  inheritance,  27-302 
Character  of  estate  determined  by  legal 

title,  27-303 
"  Come  by."  27-300 
Course  of  succession,  27-317 
Deed,  27-301 
Definition,  27-300 
Devise,  27-301 
Gift.  27-301 
Half  blood,  27-314 
Infants,  see  infra,  Infants. 
Instances  of  ancestral  and  nonancestral 

estates,  27-301 
New  acquisitions,  27-301 
"  On  the  part  of,"  27-300 
Partition  by  heirs,  29-302 
Personal  property,  27-307 
Person  from  whom  succession  traced : 

Descending  line,  27-303 

Extent  of  preference,  27-303 

General  rule,  27-303 

Kindred  not  of  ancestor's  blood,  27- 
304 

Preference  of  all  kindred  of  testa- 
tor's blood,  27-303 

Preference  of  blood  of  ancestor's 
among  kindred  of  equal  degree, 
27-304 

Rule  merely  prefers  intestate's  kin- 
dred who  are  of  ancestor's  blood, 
27-303 

Rule  not  applicable  to  nonancestral 

estates,  27-303 
Rule   not  applicable  to  succession, 

27-303 

Whether  regard  is  had  to  blood  of 
immediate  or  remote  ancestor,  27- 
305 

Purchased  estates  distinguished,  27-300 
Statutory  provisions,  27-299 
What  constitute  ancestral  estates,  27-300 
What    constitute    nonancestral  estates, 

27-300 
Ascendants,  27-317 

Adopted  children,  27-335 
Ascent,  27-319 

Rule  that  inheritance  shall  not  lineally 

ascend,  27-319 
Bastardy,  3-892 ;  27-327 

Brothers  and  sisters.  27-329 

Children  of  bastards,  27-333 

Civil  law,  27-327 

Common  law,  27-327 

Construction  of  statutes,  27-328 

Deceased  bastard's  children,  27-333 

Estate  of  bastard's  children,  27-333 

Father,  27-333 

Father's  estate,  27—331 

Father's  kin,  27-331 

From  and  through  the  mother,  3-892 

General  rule,  3-892 

Husband  and  wife.  27-332 

Illegitimate  brothers  and  sisters,  27-329 

Legitimate  and  illegitimate  children  of 

the  same  mother,  27-329 
Legitimation  by  father,  3-892 
Mother,  27-332 

Mother's   ancestors  and   collateral  kin- 
dred, 27-328 
Mother's  estate,  27-328 


SUCCESSION,  cont'd. 
Bastardy,  cont'd. 

Mother's  heirs,  27-332 
Private  international  law,  22-1360 
As  to  personalty,  22-1360 
As  to  realty,  22-1361 
Local  statutes  permitting  legitima- 
tion, 22-1361 
Statutes,  3  -892  ;  27-327 
Succession  to  estate  of  bastard,  27-331 
Blood  (see  infra,  Half  blood),  4-585 
Blood  of  ancestors,  see  infra,  Ancestral  and 

nonancestral  estates. 
Brothers  and  sisters   (see  infra,  Bastardy; 
Representation)  : 
Brother,  4-990 
Half  blood,  27-313,  315 
Canon  law  : 

Degrees  of  kinship,  27-310,  311 
Canons  of  descent  (see  infra,  Common-law 

canons  of  descent),  5-131 
Capacity  lo  inherit,  see  infra,  Who  may  be 

heirs  and  distributees. 
Children  (see  Summary  Settlement  of  Es- 
tates; see  infra,  Infants;  Representation), 
27-317 
Civil  law  : 

Degrees  of  kinship,  27-310 
Collateral  consanguinity,  27-309 
Collateral  inheritance  tax,  see  Succession 
Taxes. 

Collaterals   (see  infra,  Representation),  27— 

317 

Adoption,  27-335 

Mode  of  reckoning  degrees  of  kinship, 
27-310 
"  Come  by,"  27-300 

Common  law   (see  infra,  Origin  of  law  of 
succession)  : 

Degrees  of  kinship,  27-310 
Common-law  canons  of  descent,  27-318 

Ancestor  or  propositus,  see  infra,  Ances- 
tor or  propositus. 

Degrees  of  kinship,  see  infra,  Degrees  of 
kinship. 

General  rules,  27-318 

Half  blood,  see  infra.  Half  blood. 

Kindred,  see  infra,  Kindred. 

Personal  property,  see  infra,  Personal 
property. 

Posthumous  children,  see  infra,  Pos- 
thumous children. 

Preference  of  male  to  female  issue  and 
stock,  27-319 

Primogeniture  among  males,  27-320 

Representation ,  see  infra.  Representa- 
tion. 

Right  of  representation .  see  infra.  Rep- 
resentation. 

Rule  that  inheritance  shall  not  lineally 
ascend,  27-319 

Who  may  be  heirs  and  distributees,  see 
infra,  Who  may  be  heirs  and  distribu- 
tees. 

Common-law  rules  determining  ancestor,  27- 

297 

Abrogation  of  common-law  rules,  27-298 
Definition  of  first  purchaser,  27-297 
Descent  tra»ed  from  first  purchaser,  27- 

297 

Descent  traced  from  person  who  last 
died  seized,  27-297 
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SUCCESSION,  cont'd. 

Common-law     rules     determining  ancestor, 

cont'd. 

Mode  of  determining  first  purchaser,  27- 
297 

Partial     recognition     of  common-law 

rules,  27-299 
Reversions  and  remainders,  27-298 
Seisina  facit  stipitem,  27-297 
Community  property,  see  Community  Prop- 
erty. 

Conflict  of  law,  see  Private  International 
Law. 

Consanguinity,  6-662  ;  27-309 

Construction,  see  infra,  Interpretation  and 

construction. 
Consuls  : 

Estates  of  decedents,  7-10 
Conversion  and  reconversion  : 

Effect  of  conversion  on  descent  of  prop- 
erty, 7-475 
Course  of  succession,  27-316 

Ancestral  estates,  27-316 

Ascendants,  27-317 

Children,  27-317 

Collaterals,  27-317 

Common-la'^  canons  of  descent,  see  infra, 

Common-law  canons  of  descent. 
Descendants,  27-317 
Escheat,  27-318 
Next  of  kin,  27-317 

Representation,  see  infra,  Representation. 
Right  of  representation,  see  infra,  Repre- 
sentation. 

Specially  designated  relatives,  27- 
3'7 

Cousin,  8-40 
Curtesy,  see  Curtesy. 

Debts  of  decedents,   see  Debts  of  Dece- 
dents. 
Deed,  27-301 
Definitions,  27-293 
Ancestor,  27-296 

Ancestral  and  nonancestral  estates,  27- 
300 

Consanguinity,  27-309 
Degree  of  kinship,  27-310 
Descent,  27-293 

Distinction  between  descent  and  distri- 
bution, 27-293 

Distributees,  see  Heir,  Heirs,  and  the 
Like. 

Distribution,  27-293 

First  purchaser,  27-297 

Half  blood,  27-312 

Heir,  see  Heir,  Heirs,  and  the  Like. 
Inheritance,  27-293,  296 
Kin,  27-309 
Propositus,  27-297 
Representation.  27-320 
Succession,  27-293 
Whole  blood,  27-312 
Degrees  of  kinship,  27-310 

Mode  of  reckoning  degrees  of  kinship, 
27-310 
Collateral  line,  27-310 
Canon,  27—310 
Civil  law,  27-310 
Common  law,  27-310 
Succession  statutes,  27-311 
Direct  line,  27-310 
Descend,  9-398 


SUCCESSION,  cont'd. 

Descendants  (see  infra,  Representation),  9- 

399;   27-317,  327 
Descent,  9-400  ;  27-293 

Mediate  or  immediate  descent,  9-401 
Descent  and  distribution  distinguished,  27- 

293 

Devise,  27-301 
Devolve,  9-451 

Distinction  between  succession  to  real  and  to 
personal  property,  27-295 

Distributees  (see  infra,  Who  may  be  heirs 
and  distributees),  g-660 

Distribution,  9-660  ;  27-293 

Distribution  of  personalty,  27-307,  315 

Distributive  share,  9-661  ;  27-296 

Dower,  see  Dower. 

Easements,  see  Easements. 

Elections,  see  infra,  Equitable  election. 

Equitable  election,  11-83,  85 

Escheat,  27-318 

Estates,  11-358,  365 

Evidence  : 

Proof  of  heirship,  27-336 

Executors   and   administrators,   see  Execu- 
tors and  Administrators. 

First  purchaser  (see  infra,  Common-law  rules 
determining  ancestor),  27-297 

Garnishment,  14-781,  829,  830 

Gavelkind,  14-947  • 

Gift,  27-301 

Grand-nephews  and  grand-nieces,  see  infra. 

Representation. 
Half  blood,  4-585;   15-250;  27-312 
Ancestral  estates,  27-314 
Brothers  and  sisters,  27-313,  315 
Common  law,  27-312 
Distribution  of  personalty,  27-315 
Half  blood  defined,  27-312 
Infants,  27-313 
Next  of  kin,  27-313 
Personal  property,  27-315 
Statutes  abolishing  distinction  between 

whole  and  half  blood,  27-313 
Statutes  giving  larger  share  to  whole 

blood,  27-315 
Succession  statutes,  27-312 
Succession  to  estates  of  unmarried  in- 
fants, 27-313 
Whole  blood  defined,  27-312 
Heir  (see  Heir,  Heirs,  and  the  Like;  see 
infra,   Who   may   be   heirs  and  dis- 
tributees) : 
Proof  of  heirship,  27-336 
Hereditary  estate,  15-339 
Homestead,  15-709 
Husband  and  wife  : 
Bastardy,  27-332 
Wife's  distributive  share,  15-833 

Fraudulent    conveyance    as  barring 
wife's  distributive  share,  15-834 
Indians,  16-23C 
Infants  : 

Bastardy,  fee  infra,  Bastardy. 
Estates  of  unmarried  infants,  27-305 
Estates  derived  from  grandparents, 

27-306 
Half  blood,  27-313 
Nature  of  intestate's  title,  27-307 
Person     from      whom  succession 

traced,  27-306 
Statutory  provisions,  27-305 
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SITCCESSION,  cont'd. 
Infants,  cont'd. 

Estates  of  unmarried  infants,  cont'd. 
Succession  to  estate  of  illegitimate 

child,  27-307 
Succession  traced  from  parent,  27- 
306 

When  statutes  applicable,  27-306 
Infants    en    ventra    sa    mere,  16-259, 
261 

Posthumous  children,  16-259,  261  ;  27- 
316,  327 

Inheritance,  16-335;  27-293,  296 
Interpretation  and  construction : 

Bastards,  statutes  of,  27-328 

Succession  statutes,  27-294 
Issue,  see  infra,  Representation. 
Joint  tenants  and  tenants  in  common : 

Creation  of  tenancy  in  common  by  de- 
scent, 17-661 

Heirs  at  law  and  widow,  17-665 
Kindred,  18-64;  27-309 

Ancestors,  27-309 

Classes  of  kindred,  27-309 

Collaterals,  27-309 

Consanguinity,  27-309 

Definition,  27-309 

Degrees  of  kinship,  see  infra,  Degrees 

of  kinship. 
Descendants,  27-309 

Kin  of  the  half  blood,  see  infra,  Half 
blood. 

Who  are  kindred,  27-300 
Lineal  consanguinity,  27-309 
Male : 

Preference  of  male  to  female  issue  and 
stock,  27-319 
Marriage  : 

Estates  of  unmarried  infants,  see  infra, 
Infants. 

Marshaling  decedents'  estates,  see  Marshal- 
ing Decedents'  Estates. 
Monsters,  27-308 
Mortgages  : 

Estate  of  mortgagor,  20-973 
Interest  of  mortgagee,  20-974 
Murder  and  manslaughter : 

Murderer  of  intestate,  27-308 
Murder  of  intestate,  27-308 
Nature  of  succession,  27-293 
"New  acquisition,"  27-301 
Next  of  kin  (see  Next  of  Kin),  27-317 

Half-blood,  27-313 
"  On  the  part  of,"  27-300 
Origin  of  law  of  succession,  27-294 
Personal  property,  27-294 
Common  law,  27-294 
Statute,  27-294 
Real  property,  27-294 

Common  law,  27-294 
Statute,  27-294 
Source  and  construction  of  succession 

statutes,  27-294 
Survival  of  common-law  rules,  27-295 
Course  of  succession,  27-295 
Distinction    between    succession  to 
real  and   personal   property,  27- 
295 

Parent  and  child  (see  infra,  Bastardy),  27- 

317 

Partition,  22-1  ;  27-302 
Partnership,  see  Partnership. 


SUCCESSION,  cont'd. 
Payment : 

Presumption  of  payment  of  distributive 
share,  22-595 
Payment  of  distributive  shares,  see  Execu- 
tors and  Administrators. 
Per  capita,  see  infra,  Representation. 
Personal  property  (see  infra,  Origin  of  law 
of  succession)  : 
Ancestral  and  nonancestral  estates,  27- 
307 

Distribution,  27-307 

Distribution  of  personalty,  27-315 
Per  stirpes,  see  infra,  Representation. 
Posthumous  children,  16-259  ;  27-316,  327 

Must  be  born  alive,  27-316 

Succession  by  posthumous  children,  27- 
316 

Time  of  birth,  27-316 
Presumption  of  payment  of  distributive  share, 

22-595  _ 
Primogeniture,  27-320 

Private  international  law,  see  Private  Inter- 
national Law. 
Privity,  24-746,  747 
Proof  of  heirship,  27-336 
Propositus,  see  infra,  Ancestor  or  propositus. 
Public  lands,  see  State  and  Public  Lands. 
Purchaser  : 

First  purchaser,  see  infra,  First  pur- 
chaser. 

Purchasers'   estates   distinguished   from  an- 
cestral estates,  27-300 

Real  property  (see  infra,  Origin  of  law  of 
succession)  : 
Distinction  between  succession  to  real 
and  to  personal  property,  27-295 

Relations,  see  infra,  Kindred. 

Release  and  discharge,  24-300,  301 

Remainders,   reversions,   and   executory  in- 
terests : 

Contingent  remainders,  24-408 

Descent  at  common  law,  27-298 

Reversion,  24-423 

Statutory  future  estates,  24-458 

Succession  to,  by  statute,  27-299 

Vested  remainder  transmissible  to  re- 
mainderman's representatives,  24-390 
Representation,  27-320 

Brothers  and  sisters,  27-322 

Children  of  deceased  brothers  and  sis- 
ters, 27-322 

Children  of  grand-uncles  and  grand- 
aunts,  27-324 

Children  of  uncles  and  aunts,  27-323 

Civil-law  rule,  27-321 

Collateral  descent,  27-320 

Collateral  succession,  27-322 

Common-law  rule,  27-320 

Definition,  27—320 

Descendants  of  brothers  and  sisters,  27- 

322 

Effect  of  statutes  restricting  the  right, 

27-323 

Grandchildren  of  deceased  brothers  and 

sisters,  27-322 
Grand-nephews  and  grand-nieces,  27-323 
Issue  of  deceased  brothers  and  sisters, 

27-322 

Lineal  descent,  27-320,  321 
Per  capita,  27-320 
Per  stirpes,  27-320 
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SUCCESSION,  cont'd. 
Representation,  cont'd. 

Representation  of  brothers  and  sisters, 
27-322 

Restrictions  of  right,  27-323 
Second  cousins,  27-324 
Statutory  rules,  27-321 
Uncles  and  aunts,  27-323 
When  heirs  of  equal  degree,  27-324 
Collateral  succession,  27-325 
Lineal  descent,  27-324 
View  that  succession  must  be  per 

capita,  27-325 
View  that  succession  must  be  per 
stirpes,  27-324 
Res  judicata: 

Privity,  24-746,  747 
Seisina  facit  stipitem,  27-297 
Separate  property  of  married  women,  25-446 
Shifting  inheritance,  27-326 
State  and  public  lands,  see  State  and  Public 
Lands. 

Statutes,  see  infra.  Succession  statutes. 
Statutory  rules  determining  ancestor: 

Abrogation  of  common-law  rule,  27-298 
Ancestral  and  nonancestral  estates,  see 
infra,  Ancestral  and  nonancestral  es- 
tates. 
England,  27-298 

Infants'  estates,  see  infra.  Infants. 
Partial  recognition  of  common-law  rules, 
27-299 

Personal  property,  27-307 
Reversions  and  remainders,  27-299 
United  States,  27-298 

Still-born  children,  27-316 

Succession    statutes    (see    infra,  Statutory 
rules  determining  ancestor)  : 
Degree  of  kinship,  27-311 
Half  blood,  see  infra,  Half  blood. 

Succession  taxes,  see  Succession  Taxes. 

Summary  settlement  of  estates,  see  Sum- 
mary Settlement  of  Estates. 

Survival  of  common-law  rules : 
Course  of  succession,  27-295 

Taxes,  see  Succession  Taxes. 

Theory  of  succession,  27-293 

Thirds,  28-136 

Trademarks,  trade  names,  and  unfair  compe- 
tition, 28-405 
Transmitting  inheritance,  28-452 
Uncles  and  aunts,  see  infra,  Representation. 
Whole  blood,  see  infra,  Half  blood. 
Who   may   be    heirs   and   distributees  ■  (see 
infra,  Course  of  succession),  27-308 

Aliens,  see  Aliens. 

Bastards,  see  infra,  Bastardy. 

Exceptions  to  rule,  27-308 

General  rule,  27-308 

Monsters,  see  infra,  Monsters. 

Murderer  of  intestate,  27-308 
Widoivs,  see  Allowances. 
SUCCESSION  TAXES,  27-337 
Abatement  of  legacies : 

Gifts  of  legacy  duty,  1-56 
Acknowledged  child,  27-350 

Adoption  of  children,  27-350 
Amendment : 

Amendment  of  act  does  not  affect  taxes 
accrued,  27-341 
Amount  of  estate  transferred,  27-345 
Annuities,  2-392 ;  27-356 

32  C.  of  L—  59  9: 


SUCCESSION  TAXES,  cont'd. 

Appraisal,  27-354 

Annuities,  27-356 

Appointment  of  appraiser,  27-354 

Ascertaining  value  of  estate,  27-355 

Compromise  payments,  27-357 

Costs  of  litigation,  27-357 

Deduction  of  debts,  27-356 

Disputed  claims,  27-357 

Expenses  of  administration,  27-357 

Form  of  estate  at  time  of  death,  27-355 

Funeral  expenses,  27-356 

Future  estates,  27-355 

Life  estates  and  remainders,  27-356 

Market  value  of  property,  27-356 

Market  value  of  stock,  27-356 

Masses,  27-356 

Mortgage  debts  not  to  be  deducted  from 

personalty,  27-355 
Notice,  27-355 
Reappraisal,  27-357 
Report  of  appraiser,  27-357 
Surrogate    first    acquiring  jurisdiction, 

27-3*54 
Taxes,  27-357 

Time  of  appointment,  27-355 

Value  of  estate  at  time  of  death,  27-355 

Assessment,  27-358 

Appeal  from  decree,  27-358 
Correction  of  decree,  27-358 
Determination  of  liability  to  tax,  27-358 
Notice,  27-358 

Bastardy,  27-350 

Charities  and  trusts  for  charitable  uses,  27- 
3SO 

Clear  annuity,  6-109 
Codicils,  6-183 
Collection  of  tax,  27-359 
Compromise  payment,  27-357 
Constitutionality,  27-338 

Class  legislation,  27-339 

Discriminating  provisions  not  class  legis- 
lation, 27-339 

Discrimination,  27-339,  340 

Exemption  clauses,  27-340 

Notice,  27-340 

Opportunity  to  be  heard,  27-340 
Tax  imposing  tax  constitutional,  27-339 
Tax  is  valid  exercise  of  sovereign  power, 
27-339 

Uniformity  in  operation,  27-340 
Construction,   see   infra,   Interpretation  and 

construction. 
Conversion  and  reconversion,  7-477  ;  27-346 
Corporations,  27-351 
Costs  of  litigation,  27-357 
Death  : 

Transfers  to  take  effect  at  death,  27- 

344 

Debts : 

Bequest  in  satisfaction  of  debt,  27-342 

Deduction  of  debts,  27-356 

Situs,  27-348 
Definition,  27-337 
Deposits : 

Situs,  27-348 
Derive,  9-398 

Discrimination,  27-339,  340 
Disputed  claims,  27-357 
Domicil,  27-346 
Executors  and  administrators: 

Expenses  of  administration,  27-357 
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SUCCESSION  TAXES,  cont'd. 
Exempt  property,  27-344 
Exempt  successions,  27-349 

Acknowledged  child,  27-350 

Adopted  child,  27-350 

Bastard  child,  27-350 

Constitutionality,  27-340 

Corporations,  27-350 

Government  bonds,  27-349 

Husband  of  daughter,  27-349 

Lineal  descendants,  27-349 

Relatives  and  connections,  27-349 

Widow  of  son,  27-349 

Wife,  27-349 
Expenses  of  administration,  27-357 
Fines   and  penalties,  27-359 
Foreign  corporations,  27-351 
Funeral  expenses,  27-356 
Gifts  causa  mortis,  27-344 
Government  bonds,  27-344 
Hearing : 

Act  unconstitutional  unless  giving  notice 
and  opportunity  to  be  heard,  27-340 
History,  27-338 

Husband  and  wife,  see  infra,  Exempt  suc- 
cessions. 

Interpretation  and  construction,  27-340 

Amendment  of  act  does  not  affect  taxes 

accrued,  27-341 
Foreign  treaties,  27-342 
Retroactive  effect,  27-341 
Retrospective  laws,  27-341,  342 
Strict  construction  of  statutes,  27-340 
Time  of  taking  effect,  27-341 
Treaties,  27-342 

Interstate  commerce,  17-122 

Legacies  and  devises,  27-353 

Devisee  liable  for  tax  on  realty,  27-354 
Duty  of  executor  to  deduct  tax,  27-353 
Expression  of  intent  to  charge  residuary 

fund,  27-353 
Tax  a  lien  upon  realty,  27-354 
Tax  payable  from  specific  legacy,  27- 
353 

Words  held  not  sufficient  to  relieve  lega- 
tee from  payment,  27-353. 
Liability  for  tax,  27-352 
Lien  of  tax,  27-354 
Transfers  of  personalty,  27-352 

Duty  of  executor  to  deduct  tax,  27- 
353 

Expression    of    intent    to  charge 

residuary  fund,  27-353 
Life  estates  and  remainders,  27-354 
Tax  payable   from   specific  legacy, 
27-353 

Words  held  not  sufficient  to  relieve 
legatee  from  payment,  27-353 
Transfers  of  realty,  27-354 
Lien,  27-354 

Life  estates,  see  infra,  Rernainders,  rever- 
sions, and  executory  interests. 
"  Lineal  descendants,"  27-349 
Market  value,  27-356 
Masses,  27-356 

Mortgage   debts   not   to   be   deducted  from 

personalty,  27-355 
Nature,  27-338 
Notice : 

Act   unconstitutional   unles  giving  no- 
tice and  opportunity  to  be  heard,  ?7~ 


SUCCESSION  TAXES,  cont'd. 

Notice,  cont'd. 

Appraisal,  27-355 

Assessment,  27-358 
Ownership  at  time  of  death,  27-343 
Parent  and  child,  see  infra,  Exempt  succes- 
sions. 

Penalty  for  nonpayment,  27-359 
Personal  property  : 

Transfers  of  personalty,  27-352 
Powers,  22-1126 

Power  of  appointment,  27-345 
Property  : 

Tax  is  on  succession,  not  on  property, 

27-338 

Property  taxable,  see  infra,  Successions  tax- 
able. 
Real  property  : 

Transfers  of  realty,  27-354 
Reappraisal,  27-357 
Refunding,  27-360 

Relative,  see  infra,  Exempt  successions. 
Religious  societies,  27-350 
Remainders,   reversions,  and  executory  in- 
terests, 27-345 
Appraisal,  27-355,  356 
Life  estates  and  remainders,  27-354 
Reversions  taking  effect  after  passage  of 

act,  27-341 
When  tax  accrues,  27-352 
Report  of  appraiser,  27 — 357 
Retrospective   or   retroactive   laws,  27-341, 
342 

Satisfaction  of  debt,  27-342 
Seat  in  stock  exchange,  27-343 
Situs  of  property  transferred,  27-346 

Conversion  of  realty,  27-346 

Corporate  bonds,  27-348 

Debts,  27-348 

Deposits,  27-348 

Domicil,  27-346 

Personal  property,  27-346 

Property  within  the  state,  27-347 

Real  property,  27-346 

Stock,  27-348 

Within  the  state,  27-347 
Sovereignty  : 

Tax  is  valid  exercise  of  sovereign  power, 
27-339 

Statutes,  see  infra,  Interpretation  and  con- 
struction. 

Stock  and  produce  exchanges,  26-794 

Seat  in  stock  exchange,  27-343 
Successions  taxable,  27-342 

Aggregate  amount  of  estate  determines 

liability  to  tax,  27-345 
Amount  of  estate  transferred,  27-345 
Exempt  property,  27-344 
Exempt  successions,  see  infra,  Exempt 

successions. 
Generally,  27-342 
Gifts  causa  mortis,  27-344 
Government  bonds,  27-344 
Illustrations,  27-343 
Nature  of  estate  created,  27-345 
Nature    of    property    transferred,  27- 

343 

Nature  of  transfer,  27-344 
Ownership  at  time  of  death,  27-343 
Power  of  appointment,  27-345 
Satisfaction  of  debt,  37-343 
Seat  in  stock  exchange,  v-343 
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SUCCESSION  TAXES,  cont'd. 
Successions  taxable,  cont'd. 

Situs  of  property  transferred,  see  infra, 

Situs  of  property  transferred. 
Transfers  to  take  effect  at  death,  27-344 
Surrogate  (see  infra,  Appraisal ;  Assessment), 

27-354 
Taxes,  27-357 

Time  of  taking  effect,  27-341 
Transfers,  28-449 

Nature  of  transfer,  27-344 
Transfers  of  personalty,  27-352 
Transfers  of  realty,  27-354 
Treaties,  27-342 
United  States,  29-152 
Value,  27-356 
When  tax  accrues,  27-351 
Future  estate,  27-352 
Present  estate,  27-351 
Within  the  state,  27-347 
SUCCESSIVELY,  27-360 
SUCCESSOR,  27-360 
SUCCESSORS,  30-861 

Trademarks,  trade  names,  and  unfair  compe- 
tition, 28-433 

succinct,  27-361 
such.  27-361 
suddenly,  27-362 

SUDDEN  PASSION,  see  Murder  and  Man- 
slaughter. 

SUE.  27-363 
See  Suit. 

SUE  AND  IiABOR  CLAUSE,  see  Marine 

Insurance. 
SI  E  OUT  —  SUING  OUT,  27-363 
SU  ITER.  27-363 

Disorderly  houses,  9-528 

Permit,  9-528,  529;   22-700;  27-363 

Procure,  27-363 

Suffer  cattle  to  run  at  large,  27-364 

Suffer  incumbrance,  27-363 

Suffer  preference,  27-364 
SUFFERANCE,  see  Landlord  and  Tenant. 
SUFFERING,  see  Damages  ;  Res  Gest-e. 
SUFFICIENT.  27-364 

Good  and  sufficient  deed,  14-1075 

Sufficient  ability,  22-1016 

Sufficient  cause,  23-442 ;  27-365 

Sufficient  security,  27-365 
SUFFICIENT      CONSIDERATION,  see 

Consideration. 
SUFFICIENT  EVIDENCE,  27-365 
SUFFICIENT  FENCE,  see  Fences. 
SUFFICIENTLY,  27-366 
SUFFICIENT  WATER,  9-234 
SUFFOCATED,  see  Drowned. 
SUFFRAGE  (see  Elections)  : 

Apartment,  2-420 
SUGAR,  27-366 
SUGAR  BOUNTIES,  4-870 
SUGGEST  —  SUGGESTION,  27-366 
SUGGESTIO  FALSI,  see  Fraud  and  Deceit. 
SUICIDE    (see  Accident  Insurance;  Life 
Insurance;  Murder  and  Manslaughter)  : 

Attempts  to  commit  crime,  3-252 

Benevolent  or  beneficial  associations,  3-1087 
Amendment  of  by-law,  3-1067 

Civil  damages  acts,  see  Civil  Damage  Acts. 

Declarations,  19-78 

Gifts,  14-1056 

Insanity,  20-565 

Suicide  as  evidence  of  insanity,  16-608 


SUICIDE,  cont'd. 
Insurance : 

Burden  of  proof,  16-958 
Intoxication,  17-412 
Jury  and  jury  trial  : 

Presumption   of   insanity   from  suicide, 
17-1138 

Life  insurance,  see  Life  Insurance. 

Presumptions,  22-1279 

Res  gesta: : 

Declaration  of  intention,  24-673 

Testamentary  capacity,  28-109 
SUI  JURIS,  27-366 
SUIT,  27-366 

See  Action;  Case;  Cause;  Champerty  and 
Maintenance;  Pending;  Proceeding. 

Action,  1-578  ;  27-370 

Case.  27-367 

Case  synonymous  with  suit,  5-752 

Cause,  27-367 

Civil  suit,  6-96 

Collection  of  taxes,  27-368 

Commencement  of  suit,  see  Limitation  of 
Actions. 

Contempt,  29-269 

Controversy,  27-367 

Criminal  prosecution,  27-370 

Defense,  27-368 

Definition,  27-366 

Eminent  domain,  27-368 ;  29-268 

Error,  writ  of,  27-370 

Execution,  27-369 

Garnishment,  27-369 

Habeas  corpus,  27-369 

Highway  proceeding,  27-369 

Illustrations,  27-368  ;  29-268,  269 

Judicial  proceeding,  29-268 

Judiciary  act,  27-367 

Mandamus,  27-369  ;  29-270 

Penalties.  29-269 

Probate  proceedings,  27-369 

Proceedings  in  rem  and  in  personam,  27-369 

Proceedings  of  boards,  commissioners,  etc., 
27-368 

Scire  facias,  27-369 

Stockholders'  statutory  liability,  27-369 

United  States  courts,  29-268 
SUITABLE,  27-370 

Suitable  person,  27-371 

Suitable  precautions,  30-1206 

Suitable  property,  12-149 
SUITABLE    FOR    CULTIVATION,  see 

State  and  Public  Lands. 
SUIT  BROUGHT,  4-954 
SUITED,  27-371 
SUITOR,  27-371 
SULPHIDE  OF  ZINC,  27-371 
SULPHURETS,  27-371 
SUM,  27-371 

Amount  in  controversy,  27-371 

Liquidated  sum,  19-392 

Money,  27-371 
SUM  DUE,  10-282 

SUMMARILY  RECOVERED,  27-372 
SUMMARY  PROCEEDINGS,   7-504;  27- 
372,  373 

See  Res  Judicata. 

Account,  27-378 

Bills  of  exchange  and  promissory  notes,  27- 
378 

Constitutionality  of  summary  proceedings,  6- 
977J  27-374 
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SUMMARY   PROCEEDINGS,  cont'd. 

Constitutionality    of    summary  proceedings, 
cont'd. 
Contempt,  27-375 
Disbarment  of  attorneys,  27-375 
Effect  of  giving  ultimate  trial  by  jury, 
2  7-379 
Appeal,  27-379 
Civil  cases,  27-379 
Conspiracy,  27-379 
Reasonableness  of  restrictions,  27- 
380 

Restrictions  on  appeal,  27-379 
Gaming,  27-374 
General  rule,  27-374 
House  of  ill-fame,  27-374 
Jury  trial,  6-977  ;  27-374,  379 
Minor  offenses,  27-374 
New  statutory  offenses,  27-375 
Offenses  punishable  by  fine,  27-375 
Petit  larceny,  27-374 
Petty  offenses,  27-374 
Right  to  trial  by  jury,  6-977  ;  27-374 
Statutory  civil  proceedings,  27-377 
Action  of  book  account,  27-378 
Proceedings  against  public  officers, 
27-378 

Proceedings  for  collection  of  negoti- 
able paper,  27-378 
Proceedings  upon  bonds,  27-378 
View  upholding  constitutionality,  27- 
377 

Statutory  offenses,  27-375 
Vagrancy,  27-375 

Violation  of  municipal  ordinances,  27-375 
What  constitute  petty  offenses,  27-374 

Contempt,  27-375 

Definition,  27-372,  373 

Disbarment  of  attorneys,  27-375 

Executors  and  administrators  : 
Administration  bond,  n-902 

Fines  and  penalties,  27-375 

Gaming,  27-374 

House  of  ill-fame,  27-374 

Infants,  27-375 

Interpretation  and  construction  of  statutes, 

27-373 
Judicial  sales  : 

Enforcement  of  bids,  17-1025 
Jury  and  jury  trial,  see  infra,  Constitution- 
ality of  summary  proceedings. 
Landlord  and  tenant,  see  Landlord  and  Ten- 
ant. 
Larceny,  27-374 
Minor  offenses,  27-374 
Official  bonds,  27-378 
Ordinances,  27-375 

Constitutionality  of  proceedings,  27-376 
Enforcing  municipal  ordinances,  27-375, 
376  . 

When  act  violates  a  state  law,  27-376 
Petty  offenses,  27-374 
Public  officers,  27-378 

Sheriffs  and  constables,  see  Sheriffs  and 

Constables. 
Vagrancy,  27-375 
SUMMARY     SETTLEMENT     OF  ES- 
TATES, 27-381 
See  Allowances. 

Assignment  of  widow's  and  children's  rights, 

27-382 

Priority  of  certain  claims,  27-383 


SUMMARY     SETTLEMENT     OF  ES- 
TATES, cont'd. 
Probate  and  letters  of  administration,  see 
Probate  and  Letters  of  Administration. 
Property  to  which  statutes  applicable,  27-382 
Rights  as  between  widow  and  children,  27— 
382 

Statutes,  27-381 

Widow's  renunciation  of  will,  27-384 
SUMMARY  WAY,  27-384 
SUMMER,  27-384 
SUMMING  UP,  27-384 
SUMMON  —  SUMMONED,  27-384 
SUMMONS : 

Garnishment,  see  Garnishment. 

Process,  23-162 
Records,  24-164 
SUM  OWING,  30-713 
SUMPTUARY  LAWS,  27-385 
SUM  UP,  27-385 
SUNDAY  EXCEPTED,  27-385 
SUNDAYS  AND  HOLIDAYS,  27-386 

Accomplices,  1-390 

Acknowledgments,  1-526 

Agents,  27-396 

Amusements,    see    infra,    Exhibitions  and 

sports. 
Arbitration  and  award  : 

Publication,  2-729 
Arrest,  2-861 

Contempt,  2-862 

English  statute,  2-861 

Escape,  2-862 

United  States,  2-862 
Attachment,  3-243 
Bail  (in  civil  cases)  : 

Arrest  of  principal,  3-625 
Bail  and  recognizance  (in  criminal  cases), 

3-  706 

Arrest  of  principal,  3-709 
Bailments,  27-409 

Torts  arising  out  of  Sunday  contracts  of 
bailment,  27-412 
Bakers,  27-402 
Barbers,  27-395,  397 

Statutes  expressly  prohibiting  barbering 
constitutional,  27-391 
Baseball,  3-869;  27-399;  28-118 
Bicycles,  4-19 

Bills    of   exchange    and    promissory  notes, 

4-  203  ;  27-404,  405 
Holidays,  27-414 

Notice  of  dishonor,  4-436 

Time  of  giving  notice  of  dishonor,  4-436 
Bonds,  see  Bonds. 
Burden  of  proof,  27-414 

Business    (see   infra,    Keeping   shop   open ; 
Labor,    business,    work,   or  employment), 

5-74,  78 

Calling  (see  infra,  Labor,  business,  work,  or 
employment )  : 
Burden  of  proof,  27-414 
Carriers,  see  infra,  Injuries  received  while 

violating  Sunday  statutes. 
Carriers  of  goods,  5-364 

Delivery,  5-217 
Carriers  of  passengers  (see  infra.  Injuries  re- 
ceived while  violating  Sunday  statute), 

5-  497,  505  :  27-41 1,  41 - 
Traveling  on  Sunday,  5-689 

Defenses  of  carrier,  5-690 
General  rule,  5-689 
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SUNDAYS  AND  HOLIDAYS,  cont'd. 

Charity,  see   infra,   Works  of  necessity  or 
charity. 

Common  carriers  (see  infra,  Injuries  received 

while  violating  Sunday  statutes),  27-403 
Common  law.  27-389 
Contracts.  27-389 
Dies  non  juridicus,  27-389 
Judicial  proceedings  only  prohibited,  27- 
389 

Labor  not  prohibited.  27-389 
Publication  of  notice,  27-389 
Computation  of  time,  see  Time  (Computa- 
tion of). 

Conflict  of  laws,  see  infra,  Private  interna- 
tional law. 
Constitutionality  of  Sunday  laws,  27-390 

Act  embracing  more  than  one  subject, 

27-392 
Barbers,  27-391 
Class  legislation,  27-391 
Declaring  what  are  not  occupations  of 

charity  and  necessity,  27-392 
Due  process  of  law,  27-391 
Generally  valid  as  police  regulations,  27- 
390 

General  statutes  constitutional,  27-391 
Must  apply  to  whole  class,  27-391 
Particular  occupations,  27-391 
Particular    occupations    impliedly  pro- 
hibited, 27-391 
Persons  observing  seventh  day  as  Sab- 
bath, 27-391.  392 
Police  power,  27-390 

Prohibition  of  labor  and  business,  27- 
39' 

Religious  liberty,  27-391 

Seventh  day,  27-391,  392 
Construction,   see   infra,   Interpretation  and 

construction. 
Contracts,  27-403 

Bailments,  27-409 

Business,  27-395 

Common  law,  27-389 

Contracts  partly  executed,  27-409 

Contracts  wholly  or  partly  executed,  27- 
407 

Contracts  partly  executed,  27-409 
Contracts  wholly  executed,  27-408 
Return  of  valuable  consideration,  27- 
407 

Contract  to  perform  something  on  Sun- 
day prohibited  by  statute,  27-410 
Entire  contract  providing  for  part 

performance  on  Sunday,  27-410 
General  rule.  27-410 
Immaterial    whether    execution  of 
Sunday    contracts   generally  pro- 
hibited, 27-410 
Presumption  that  labor  was  to  be 
performed  on  secular  day,  27-410 
Ratification,  27-411 
Void,  27-410 
Contract  within  statute  of  frauds,  but 

delivery  made  on  Sunday,  27-411 
Delivery,  27-405,  411 

Delivery  of  goods  on  secular  day,  27-407 
Executed  contracts,  27-407,  408 
Executory  contracts,  27-407 
Hire,  27-409 
Labor,  27-394.  4'o 
Labor  and  work,  27-394 


SUNDAYS  AND  HOLIDAYS,  cont'd. 

Contracts,  cont'd. 
Loan,  27-409 

Marriage  contracts,  27-394 
Payment  of  debts,  27-408 
Pledge,  27-409 

Prohibited  by  Sunday  statutes,  27-403 
Ratification.  27-406,  411 
Recovery  of  property  delivered,  27-409 
Recovery  of  purchase  price  or  fair  value, 

27-409 

Return  of  valuable  consideration,  27-407 
Revival  of  debt  barred  by  statute  of  lim- 
itations, 27-4 1 1 
Sale  of  personal  property,  27-408 
Sale  of  real  property,  27-408 
Torts  arising  out  of  Sunday  contracts  of 

bailment,  27-412 
Void,  27-403 

Acceptance  on  secular  day  of  offer 

made  on  Sunday,  27-405 
Bill  or  note  made  but  not  delivered 

on  Sunday  valid,  27-405 
Bond   made   but   not   delivered  on 

Sunday  valid,  27-406 
Contract  to  perform  something  on 
Sunday  prohibited  by  statute,  27- 
410 

Delivery,  27-405,  406 
Fraud  in  making,  27-406 
General  rule,  27-403 
Guaranty,  27-405 
Indorsement  necessary,  27-406 
Lease,  27-404 

Must  be  fully  consummated,  27-404 
Notes  executed  on  Sunday,  27-404 
Notes  indorsed  on  Sunday,  27-404 
Private     international      law,  see 

Private  International  Law. 
Ratification  of  contract,  27-407 
Rescission,  27-404 
Subsequent  new  contracts,  27-407 
Validity   of   note  in   hands   of  in- 
dorsee or  holder,  27-404 
Warranty,  27-404 
Works  of  necessity  or  charity,  27-399, 
402 

Employment  of  physician,  27-402 
Telegram,  27-402 
Transportation.  27-402 
Worldly  employment  or  business,  27-395 
Contracts  of  hire,  27-409 
Coroners : 

Holding  inquest  on  Sunday,  7-604 
Damages,  see  infra,  Injuries  received  while 

violating  Sunday  statutes. 
Date,  27-414 

Days  of  grace,  4-368  ;  28-226 
Deeds,  see  infra,  Contracts. 
Definitions,  27-387 

Dies  i\on  juridicus,  15-512 

Holidays,  15-512;  27-388 

Lord's  day,  27-383 

Sabbath,  27-387 

Sunday,  27-387 
Delivery,  see  infra,  Injuries  received  while 

violating  Sunday  statutes. 
Demurrage,  9-236,  259 
Depositions,  9-339 

Dies  non  juridicus,  8-738;  9-454;   15-512  • 

27-389 

Disturbance  to  others,  27-397 
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SUNDAYS  AND  HOLIDAYS,  cont'd. 
Disturbing  meetings,  9-671 
Druggist,   10-270;  27-402 
Due  process  of  law,  27-391 
Duration  of  Sunday,  27-388 

Duration   defined   by  statute,  27-389 

Midnight  to  sunset,  27-389 

Ordinary  day  meant,  27-389 

Rising  to  setting  of  sun,  27-389 
Ejusdcm  generis,  27-393 

Employment .    see    infra,    Labor,  business, 

work,  or  employment. 
Entertainment,  11-48 
Escape : 

Recapture,  11-310 
Evidence  : 

Date,  27-414 

True  date  shown,  27-414 
Exceptions    from    Sunday    laws    (see  infra, 

Works  of  necessity  or  charity),  27-399 
Exhibitions  and  sports,  27-398 

Baseball  playing,  27-399 

English  statute,  27-390 

Fishing,  27-399 

Game,  27-399 

Games  of  all  kinds,  27-394 

Hunting,  27-399 

Public  exhibitions,  27-398 

Recreation,  27-399 

Sport,  27-399 
Exposing  goods  for  sale,  12-523;  27-398 
Fairs,  see  infra,  Exhibitions  and  sports. 
Farmers,  27-397 
Fellow  servants,  12-990 
Fraud  : 

Contract  void,  27-406 
Games,  see  infra,  Exhibitions  and  sports. 
Guaranty,  27-405 

Highways  (see  infra,  Injuries  received  while 

violating  Sunday  statutes),  15-465 
Holidays,  15-512 

Definition,  27-388 

Statutes  concerning  holidays,  27-414 
Hunting,  see  infra,  Exhibitions  and  sports. 
Injuries  received  while  violating  Sunday  stat- 
utes, 5-497,  505.  689;  27-411 
Actions  of  tort,  27-411 
Actions  on  contracts,  see  Accident  In- 
surance. 

Carriers  of  passengers,  5-497,  505,  689  ; 

27-41 1,  412 
Common  carriers,  5-497,  505,  689 ;  27- 

411.  412 
Conversion,  27-412 
Defective  highways,  27-411 
General  rules,  27-411 
Highways,  5-689;  27-411 
Negligence,  27-413 

Torts  arising  out  of  Sunday  contracts 

of  bailment,  27-412 
Interpretation  and  construction,  27-393 

Agents,  27-403 

Ejusdem  generis.  27-393 

Exhibitions  and  sports,  see  infra,  Exhi- 
bitions and  sports. 

Exposing  goods  for  sale,  27-398 

Games  of  all  kinds,  27-394 

Keeping  sliop  open,  see  infra,  Keeping 
shop  open. 

Labor,  business,  work,  or  employment, 
see  infra,  Lahor,  business,  work,  or 
employment. 

9.' 


SUNDAYS  AND  HOLIDAYS,  cont'd. 

Interpretation  and  construction,  cont'd. 
Liberal  construction,  27-393 
"  Other  person  whatsoever,"  27-393 
Particular  occupations,  27-402 
Seventh  day,  27-403 
Statutes  penal,  27-393 
Statutes  remedial,  27-393 
Strict  construction,  27-393 
Traveling,  see  infra,  Traveling. 
Works  of  necessity  or  charily,  see  infra, 
Works  of  necessity  or  charity. 

Intoxicating     liquors,     see  Intoxicating 
Liquors. 

Jeopardy : 

Making  sales  on  Sunday,  17-604 

Judicial  notice,  8-735;  '7-904 

Judicial  proceedings  : 

Common  law,  27-389 

Keeping  shop  open,  27-397 
Illustrations,  27-397,  398 
Kind  of  business  immaterial,  27-397 
Means  of  access  immaterial,  27-398 
Open   for   purpose    of   doing  business, 
27-397 

Statutory  prohibition,  27-397 
Labor,  business,  work,  or  employment,  18- 

73  ;  27-394 
Barber,  27-395 
Burden  of  proof,  27-414 
Business,  27-395 

Business  meetings  of  benevolent  socie- 
ties, 27-395 
Constitutionality  of  statutes,  27-  391 
Construction  of  statutes,  27-394 
Contracts,  27-389,  394,  395,  396 
Contract  to  perform  something  on  Sun- 
day prohibited  by  statute,  27-410 
Disturbances,  27-397 
Enumerated  classes,  27-397 
Exposing  goods  for  sale,  27-398 
Illustrations,  27-395 

Keeping  shop  open,  see  infra,  Keeping 

shop  open. 
Labor,  business,  or  work,  27-394^ 
Marriage  contract,  27-394 
Ordinary  calling,  27-395 
Publicity,  27-396 
Trading,  27-403 

Transaction    must   be    within  ordinary 

calling,  27-396 
Will,  execution  of,  27-394 
Within  ordinary  calling,  27-395 
Worldly    employment   or    business,  27- 

395 

Landlord  and  tenant : 

Day  of  payment  falling  on  a  Sunday, 
18-273 
Lease,  27-404 
Legal  holidays,  18-809 
Limitation  of  actions : 

Revival  of  debt  barred  by  statute  of 
limitations,  27-41 1 
Loan,  27-409 

Lord's  day,  19-549;  27-188 
Master  and  servant : 

Right  to  compensatioi  ,  20-19 
Mortgages,  20-905 
Municipal  ordinances,  27-392 

Illustrations,  27-392,  393 

Ordinances  must  not  conflict  with  stat- 
utes, 27-393 
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SUNDAYS  AND  HOLIDAYS,  cont'd. 
Municipal  ordinances,  cont'd. 

Sunday  ordinances  within  scope  of  dele- 
gated power  valid,  27-392 
Necessity : 

Questions  of  law  and  fact,  23-584 
Negligence,  see  infra,  Injuries  received  while 

violating  Sunday  statutes. 
Notice : 

Common  law,  27-389 
Open,  see  infra,  Keeping  shop  open. 
Ordinances     (see     infra,     Municipal  ordi- 
nances), 21-94 
Ordinary  calling  (see  infra,  Labor,  business, 
work,  or  employment)  : 
Burden  of  proof,  27-414 
Other,  27-393 
Payment,  22-530 

Persona!  injuries,  see  infra,  Injuries  received 
while  violating  Sunday  statutes. 

Physicians  and  surgeons.  27-402 

Place  of  business,  see  infra,  Keeping  shop 
open. 

Pledge  and  collateral  security,  27-409 
Police  power  (see  infra,  Constitutionality  of 

Sunday  laws),  22-929 
Private  international  law,  22-1329 
Publication,  see  infra,  Notice. 
Questions  of  law  and  fact: 
Necessity,  23-584 

Works  of  necessity  or  charity,  27-402 
Religious  institution,  27-387 

Generally,  27-387 

In  law,  27-387 
Religious  liberty,  27-391 
Religious  worship  : 

Work  connected  with  religious  worship, 
27-400 

Rescission,  cancellation,  and  reformation,  27- 
404 

Sabbath  (see  infra,  Seventh  day),  24-1012; 
27-387 

Sabbath  breaking,  24-1012 
Sale  (see  infra,  Contracts)  : 

Exposing  goods  for  sale,  27-398 
Saturday,  see  infra,  Seventh  day. 
Saving  life  or  property,  27-400 
Schools,  see  Schools. 
Seamen,  25-112,  131 
Sentence  and  punishment,  25-297 
Seventh  day,  27-387,  391,  392,  403 
Sheriffs  and  constables  : 

Levy  on  Sunday,  25-702 
Sheriffs'  sales,  25-763 
Shop,  see  infra,  Keeping  shop  open. 
Sporting,  26-152 

Sports,  see  infra,  Exhibitions  and  sports. 
Statute  of  frauds : 

Acceptance  and   receipt  of  goods,  29- 
976 

Delivery  of  receipt  on  Sunday,  27-411 

Statutes : 

Return  of  bill  by  governor,  28-223 

Statutory  regulations  in  England  and  the 
United  States,  27-389 

Store,  see  infra,  Keeping  shop  open. 

Subscriptions  to  build  church  or  pay  off 
debts,  27-402 

Telegraphs  and  telephones,  27-402 

Theatres  and  amusements,  28-118,  122 

Time  (computation  of),  see  Time  (Compu- 
tation of). 


SUNDAYS  AND  HOLIDAYS,  cont'd. 

Torts,  see  infra,  Injuries  received  while  vio- 
lating Sunday  statutes. 
Traveling,  5-497,  505.  689;  27-390,  395,  398, 
399,  40',  4",  4 1-2 
Illustrations,  27-398 
Kind  of  travel  immaterial,  27-398 
Moving  about  for  pleasure,  27-398 
Statute  prohibiting,  27-398 
Taking  exercise,  27-398 
Traveling     determined     from  circum- 
stances of  particular  case,  27-398 
What  constitutes  traveling,  27-398 
Works  of  necessity  or  charity,  27-401 
Trover  and  conversion,  27-412 
Trust  deeds  and  power  of  sale  mortgages,  see 
Trust  Deeds  and  Power  of  Sale  Mort- 
gages. 

Vendor  and  purchaser,  see  infra,  Contracts. 

Waiver,  29-1107 

Warrants,  see  Warrants. 

Warranty,  27-404 

Wills: 

Labor  or  business,  27-394 
Work,  see  infra.  Labor,  business,  work,  or 

employment. 
Works  of  necessity  or  charity,  27-399 
Burden  of  proof,  27-114 
Contracts,  27-399,  402 
Contract  for  employment  of  physician, 
27-402 

Contracts  for  transportation,  27-402 
Convenience  not  necessity,  27-399 
Definition  of  charity,  27-399 
Definition  of  necessity,  27-399 
Enumeration  of  works,  27-400 
Illustrations,  27-401 
Question  of  law  or  fact,  27-400 
Saving  property  or  life,  27-400 
Statutory  exception,  27-399 
Subscriptions  to  build  church  or  pay  off 

debts,  27-402 
Telegrams,  27-402 
Traveling,  27-399,  401 
Work  connected  with  religious  worship, 

27-400 

Work   held   not   within   exception,  27- 
401 

Work  held  within  exception,  27-401 

Worldly,  see  infra,  Labor,  business,  work,  or 
employment. 
SUNDAY  SCHOOL,  27-415 
SUNK— SUNKEN,  27-415 
SUNSET,  27-415 
SUNSTROKE,  1-292 

Insanity,  20-552 
SUPERCARGO,  12-629 

See  Factors  or  Commission  Merchants; 
Ships  and  Shipping. 

Masters  of  vessels  : 

Authority  of  supercargo,  20-214 
Status  of  supercargo,  20-214 
SUPERFLUOUS  LAND,  27-415 
SUPERFCETATION,  20-538 
SUPERINTEND,  27-415 
SUPERINTENDENCE,  27-415 

See  Fellow  Servants. 
SUPERINTENDENT,  27-415 

See  Fellow  Servants  ;  Schools. 

Labor,  18-77 
SUPERIOR,  27-416 
SUPERIOR  COURT,  see  Courts. 
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Supreme  Law  of  the  Land. 


SUPERNUMERARY,  27-416 
SUPERSEDE,  27-416 
SUPERSEDEAS,  27-416 
SUPERSEDEAS  AND  STAY  OF  PRO- 
CEEDINGS (see  Garnishment): 
Arbitration  and  award,  2-605 

Agreement  not  to  sue,  2-588 
Attorney  and  client : 

Authority  of  attorney  to  grant  stay,  3- 
373 

Caveat,  5-778 

Justices  of  the  peace,  18-39 

Mandamus  : 

Another  adequate  remedy,  19-839 
Supersedeas  properly  refused,  19-839 
To  compel  allowance  of  supersedeas,  19- 
838 

Vacation   of  stay   of  proceedings,  10- 

839 

Prohibition,  23-220 
Stay  of  proceedings,  26-768 
United  States  courts,  29-216 
SUPERSTITIOUS  USE,  27-417 

See  Charities  and  Trusts  for  Charitable 
Uses. 

SUPERSTRUCTURE,  27-417 
SUPERVISE  —  SUPERVISION,  27-417 
SUPERVISING  FARMER,  12-885 
SUPERVISORS,   see  County  Commission- 
ers ;  Towns  and  Townships. 
SUPPLEMENT,  27-418 
SUPPLEMENTAL,  27-418 
SUPPLEMENTAL  RILL,  27-418 
SUPPLEMENTAL   COMPLAINT,  27-418 
SUPPLEMENTAL  PLEADINGS,  27-418 
SUPPLEMENTARY  PROCEEDINGS : 
Constitutional  law  : 

Right  of  trial  by  jury,  6-979 
Contempt .  see  Contempt. 
Exemptions  from  execution,  12-186 
Impairment  of  obligation  of  contracts,  15- 
1054 

Jury  and  jury  trial : 

Right  of  trial  by  jury,  6-979 
Patents,  22-430 
Witnesses  : 

Contradiction  of  witness,  30-1109 
SUPPLETORY  OATHS,  21-746;  27-418 
SUPPLICAVIT,  27-418 
SUPPLICAVIT.  WRIT  OF: 

Husband  and  wife,  15-816 
SUPPLY  —  SUPPLIES,  27-418 

Maritime  liens,  see  Maritime  Liens. 
SUPPORT    (see    Lateral    and  Subjacent 
Support) : 
Bridges,  4-919 
SUPPORT  AND  MAINTENANCE,  27-420 
Annuities,  2-394 

Apportionment  of  annuity  for  support, 
2-400 

Interest  on  arrears,  2-408 
Apprentices,  see  Apprentices. 
Bastardy,  see  Bastardy. 
Comfort,  '6-216 
Conditions,  6-507 
Consideration,  6-719,  721 
Contract  personal  to  obligor,  27-433 
Creditor's  rights,  27-423 
Damages,  8-683  ;  27-424 
Divorce,  see  Divorce. 
Duration  of  contracts,  27-433 
Equitable  election,  n-87 


SUPPORT  AND  MAINTENANCE,  cont'd. 

Equitable  mortgages  : 

Agreements    for    support   in  considera- 
tion of  the  conveyance  of  land,  11-125 

"  For  "  svipport  and  maintenance,  13-732 

Fraudulent  sales  and  conveyances,  27-423 
Agreement  for  support,  14-248 
Future  support  of  grantor,  14-246 
Guardian  and  ward,  see  Guardian  and 
Ward. 

Home,  1 5-5  is 

Homestead,  see  Homestead. 

Husband  and  wife,  see  Husband  and  Wife. 

Insanity,  see  Insanity. 

Landlord  and  tenant : 

Supporting  lessor  as  rent,  18-274 

Legacies  and  devises  : 

Provisions    for    support   a    legacy,  18- 
710 

Marshaling  decedents'  estates,  19-1360 

Charge  on  land,  19-1360 
Master  and  servant ,  see  Master  and  Servant. 
Means  of  support,  6-52 
Mortality  tables,  20-884 
Mortgages : 

Mortgage    in    consideration    of  future 
maintenance  and  support,  20-925 

Mortgages  for  support,  20-1024 
Parent  and  child,  see  Parent  and  Child. 
Party  in  interest  may  sue,  27-423 
Paupers,  see  Poor  and  Poor  Laws. 
Purchasers  for  value  and  without  notice : 

Promise    to    support    grantor  sufficient 
consideration,  23-488 
Quarantine ,  see  Dower. 
Relative  —  relation  —  relationship,  27-422 
Rescission,  cancellation,  and  reformation,  27- 
423 

Rescission,  24-620 
Separation  (husband  and  wife),  see  Sepa- 
ration (Husband  and  Wife). 
Services,  6-719,  721 
Setting  aside  conveyance,  27-423 
Specific  performance,  26-123 
Statute  of  frauds,  27-424 

Contracts  not  to  be  performed  within  a 
year,  29-951 
Vendors'  liens  : 

Agreements  for  support  in  consideration 
of  the  conveyance  of  land,  11-125 

Wills : 

Gift  for  necessary  support,  30-761 
SUPPORTS,  27-424 
SUPPOSE,  27-424 
SUPPOSITION,  27-424 
SUPPRESS,  27-424 

SUPPRESSION  OF  EVIDENCE,  11-503; 

15-977;  22-1256 
See  Production  of  Documents  ;  Witnesses. 
Conspiracy,  6-857 

Dissuading  witness  from  testifying,  10-1041 

Illegal  contracts,  15-977 

Murder  and  manslaughter  : 
Motive,  21-216 

Presumptions ,  see  Presumptions. 
SUPPRESSIO  VERI,  27-425 
SUPRA  PROTEST.  4-232,  4q8 
SUPREME  COURT,  see  Courts  ;  United 

States  Courts. 
SUPREME      COURT      OF  UNITED 

STATES,  see  United  States  Courts. 
SUPREME  LAW  OF  THE  LAND,  27-435 
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SUPT.,  1-98;  17-897 

Abbreviations,  1-98 
SURCHARGE  AM)  FALSIFY.  27-425 

See  Executors  and  Administrators. 
SUREFOOTED,  27-425 
SURETY  COMPANIES,  27-437 

See  Fidelity  and  Guaranty  Insurance  ; 
Guaranty ;  Loan,  Trust,  and  Safe- 
deposit  Companies;  Suretyship. 

Construction  of  contracts,  27-452 

Contracts,  27-452 

Contracts  construed  as  insurance  policies, 
27-452 

Courts  may  require  surety  companies  to  jus- 
tify, 27-438 

Discharge  of  surety  on  fidelity  bond,  see 
Suretyship. 

General  rules,  27-437 

Illustrations,  27-437,  438 

Limitation  of  actions,  27-468 

Sole  surety,  27-437 

Statutes,  27-437 
SURETYSHIP,  27-426 

See  Accommodation  Paper;  Del  Credere 
Agency;  Guaranty;  Indemnity  Con- 
tracts ;  Loan,  Trust,  and  Safe-deposit 
Companies;  Official  Bonds;  Principal 
and  Agent. 

Acceptance,  27-438 

Accessory  contracts,  27-431 

Accommodation  paper,  see  Accommodation 
Papek. 

Accounts  : 

Adjustment  of  accounts,  27-456 

Acknowledgments,  27-447 

Actions  (see  infra,  Enforcement  of  contract 
against  and  securities  given  by  prin- 
cipal ;  Remedies  of  surety)  : 
Defending  suits  against  principal,  27-465 
Refusal  to  sue  upon  request  by  surety, 
see  infra.  Refusal  to  sue  upon  request 
by  surety. 
Additional  security,  27-516 
Admissions,  27-456 

Principal  against  surety,  1-702 

Declarations  before  and  after  the 

transaction,  i-703 
General  rule,  1-702 
Alteration  in  or  deviation  from  contract : 
Adding  words,  27-498 
Alteration  by  stranger  no  discharge  of 

surety,  27-494 
Alteration  in  lease,  27-498 
Alteration  provided  for  in  contract,  27- 
495 

Altering  date,  27-497 
Arbitration,  27-499 

Bills  of  exchange  and  promissory  notes, 
27-496 

Bond  for  the  benefit  of  several,  27-498 
Bonds,  27-496 
Building  contracts,  27-495 
Change  in  occupation  of  principal,  27- 
498 

Changing  amount  of  debt,  27-497 
Colorable  alteration,  27-495 
Consent  of  surety,  27-495,  529 
Contemplated  alteration,  27-495 
Cosurety's  name  erased,  27-527 
Discharge  of  surety,  27-494 
Extension  of  time,  see  infra,  Extension 
of  time. 


SURETYSHIP,  cont'd. 

Alteration  in  or  deviation  from  contract,  con. 

General  rule,  27-494 

Immaterial  alteration,  27-495 

Independent  agreement,  27-495 

Notes  and  bonds  : 

Adding  name  of  surety,  27-497 
Altering  penal  sum,  27-497 
Changing  interest,  27-497 
Erasing  surety's  name,  27-497 
General  rule,  27-496 

Official  bonds,  27-498 
New  duties,  27-543 
Subsequently    imposed    duties,  27- 
542 

Working  contracts: 

Anticipating  payments,  27-496 
Discharge  only  to  extent  of  injury, 

27-496 
General  rule,  27-495 
Retaining  part  of  contract  price,  27- 
496 

Slight  alterations,  27-496 
Alteration   of  instruments,  see  Alteration 
of  Instruments;  see  infra,  Alteration  in 
or  deviation  from  contract. 
Application  of  payment  (see  infra,  Rights  of 
creditor),  27-490 
Application    by    creditor    to  unsecured 

debt,  27-490 
Application  of  payment  by  debtor,  27- 
490 

Application  of  payment  by  debtor  of  un- 
secured debt,  27-490 

Defaults  of  previous  term,  27-538 

Failure  to  apply  fund,  27-509 

To  hold  surety,  2-440 
Application  of  proceeds,  27-533 
Approval  of  official  bonds,  27-449 
Assignees,  27-460 

Assignments  for  the  benefit  of  creditors,  see 
Assignments  for  the  Benefit  of  Cred- 
itors. 

Assumption  of  mortgage  (see  Mortgages), 

27-433 
Attachment,  3-207 

Discharge  of  attachment,  27-523 
Attorney  and  client,  4-634 

Attorney  as  surety  for  client,  3-291 
Attorney's  fees,  27-480 

Bail  (in  civil  cases),  see  Bail  (in  Civil 
Cases). 

Bail  and  recognizance,  see  Bail  and  Recog- 
nizance (in  Criminal  Cases). 
Beneficiaries  in  insurance,  3-953 
Bills  of  exchange  and  promissory  notes  (see 
Bills  of  Exchange  and  Promissory 
Notes;  see  infra,  Satisfaction)  : 
Alteration  in  or  deviation  from  contract, 
27-496 

Discharge    of    surety    (see    infra,  Dis- 
charge of  surety),  27-510 
Death  of  maker,  27-510 
Failure  to  sue  at  maturity,  27-510 
Notice  of  nonpayment,  27-510 
Extension  of  time,  27-505,  507 
Payment,  27-471,  486 
Bonds  (see  infra.  Attorney  and  client;  Pub- 
lic officers)  : 
Alteration  in  bonds,  27-496 
Burden  of  proof  : 

Extension  of  time,  27-507 
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SURETYSHIP,  cont'd.  I 
Change  itt  application,  see  infra,  Alteration 

in  or  deviation  from  contract. 
Change  in  contract,  see  infra,  Alteration  in 

or  deviation  from  contract. 
Change  in  employment  alters  risk,  27-458 
Change  in  occupation  of  principal,  27-498 
Change  of  duties,  27-542,  543 
Clerks  of  court,  see  Clerks  of  Court. 
Collateral   security,    see   infra,    Pledge  and 

collateral  security. 
Colore  officii,  27-542 
Common-law  bonds  : 

Defective   statutory   bonds   enforced  as 
common-law  bonds,  27-448,  539,  549 
Community  property  : 

Suretyship  obligation  by  husband,  6-340 
Composition  with  creditors,  27-492 

Discharges  surety  on  original  debt,  6-391 
Remedy  against  sureties  reserved,  6-392 
Compromise,  27-480 

Concealment,  see  infra,   Disclosure;  Fraud 

and  deceit. 
Conditions  subsequent.  27-533 
Consent  of  surety,  see  infra,  Alteration  in  or 

deviation  from  contract. 
Consent  of  surety  to  discharge  : 
Change  in  contract,  27-529 
Change  of  security,  27-529 
Consent  inferred  from  acquiescence  or 

course  of  business,  27-529 
Consideration  for  new  promise,  27-530 
Extension  of  time,  27-528 
General  rule,  27-528 
New  promise  by  surety,  27-530 
Release  of  debtor,  27-529 
Waiver,  27-530 
Consideration,  6-687,  692;  27-445 

Becoming  surety  as  a  consideration  for 

indemnity,  6-718 
Becoming  surety  or  guarantor  after  de- 
livery of  note.  6-693 
Contemporaneous  promise,  27-446 
Contract  under  seal,  27-446 
Credit  to  principal,  27-446 
Disadvantage  to  creditor,  27-446 
Discharge  of  cosurety,  27-528 
Extension  of  time,  see  infra.  Extension 
of  time. 

Extension  of  time  of  payment,  27-447 

Failure  of  consideration,  27-446 

Forbearance  to  sue,  27-447 

Liability  of  principal  to  surety  as  con- 
sideration, 6-709 

Necessity  of  consideration,  27-445 

New  consideration,  27-446 

New  promise,  27-530 

Renewal  of  obligation,  27-447 
Construction,  see  infra,  Interpretation  and 

construction. 
Contract : 

Alteration  in  or  deviation  from  contract, 
27-494 

Contract  of  suretyship  (see  infra,  Relation  of 
principal  and  surety)  : 
Acceptance,  27-438 

Consideration,  see  infra,  Consideration. 
Construction,    see    infra,  Interpretation 

and  construction. 
Creation  of  relation,  see  infra,  Creation 

of  relation. 
Delivery,  see  infra.  Delivery. 
Duress,  see  infra,  Duress. 
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SURETYSHIP,  cont'd. 
Contract  of  suretyship,  cont'd. 

Estoppel  of  surety,  see  infra,  Estoppel 
of  surety. 

Fraud  on  surety,  see  infra,  Fraud  and 
deceit. 

Illegality  of  contract,  see  infra,  Illegal 

contracts. 
Offer,  27-438 

Signature,  see  infra,  Signature. 
Termination  of  relation,  see  infra,  Ter- 
mination of  relationship. 
Who  may  become  sureties,  27-436 
Contribution  and  exoneration,  7-331  ;  27-482 
Absence  of  cosurety  from  jurisdiction, 
27-485 

Action  to  recover  defendant's  proportion 

of  debt,  7-333 
Bankruptcy,  7-340 
Basis  of  right,  7-331 
Benefit  secured  from  creditor,  27-487 
Compelling  contribution  in  equity  before 

payment,  7-332 
Compulsory   payment  necessary,  ^7-485 
Contribution    founded    on    principle  of 

equity,  27-483 
Costs,  27-487 
Death  of  cosurety,  27-484 
Death  of  surety,  8-1015 
Defenses,  7-339 
Demand,  7-338  ;  27-485 
Different  instruments,  27-483 
Different  instruments  but  the  same  obli- 
gation, 7-333 
Cosureties  ignorant  of  each  other's 

suretyship,  7-334 
Liability  for  separate  obligations  re- 
lating to  same  transaction,  7-334 
Liable  under  different  instruments, 
7-333 

Obligation  must  be  the  same,  7-334 
One  surety  for  the  original  debt  and 

the  other  on  a  bail  bond,  7-334 
Supplemental  surety,  7-335 
Sureties    for    separate    portions  of 

same  debt,  7-334 
Surety  secondarily  liable,  7-334 
Estate  of  deceased  cosurety,  7-332,  336 
Exoneration  of  sureties  by  principal,  7- 
345 

Amount  of  exoneration,  7-350 
Bill  to  compel  principal  to  pay,  7- 

346 
Costs,  7-351 
Demand,  7-348 
Depreciated  money,  7-351 
Discharge  in  bankruptcy,  7-348 
Doctrine  applicable  to  both  contribu- 
tion and  exoneration,  7-350 
Each    paying    his    proportion  indi- 
vidually, 7-352 
General  rule,  7-345 
Joinder  of  suit,  7-352 
Limitations  of  the  right,  7-346 
Measure  of  damages,  7-350 
Paying  joint  judgment.  7-352 
Payment  by  negotiable  note,  7-349 
Payment  by  surety  before  maturity, 
7-349 

Payment  from  joint  funds,  7-352 
Recovery  for  partial  payments,  7- 
345 
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SURETYSHIP,  cont'd. 

Contribution  and  exoneration,  cont'd. 

Exoneration  of  sureties  by  principal,  con. 
Retaining  funds  of  principal  before 

payment,  7~347 
Right   to    indemnity    rests   on  im- 
plied contract,  7-346 
Setting  aside  fraudulent  conveyance, 
7-347 

Settlement  in  property,  7-351 
Special  agreement  for  indemnity,  7- 
348 

Statute  of  limitations,  7-348 
Surety  of  a  surety;  7-345 
When  right  to  exoneration  becomes 
fixed,  7-347 
Expenses,  27-487 
Extent  of  right,  27-486 
Foundation  of  right,  7-331 
General  rule,  7-331  ;  27-482 
Incidents  of  the  right,  7-333 
Indemnity   or   security   given  cosurety, 
see  infra,  Indemnity  or  security  given 
cosurety. 
Insolvency  of  cosurety,  27-485 
Insolvency  of  principal,  7-338  ;  27-486 
Interest,  27-486 

Liability  affected  by  agreement,  27-484 
Limitations  of  actions,  27-486 
Measure  of  contribution,  7-341 

Absence  from  jurisdiction,  7-342 

Costs,  7-344 

Insolvency  of  one  surety,  7-341 
Interest,  7-344 

Limitation  by  penalty  of  bond,  7- 
342 

Only   net   amount   overpaid   is  re- 
coverable, 7-342 
Several  bonds  with  different  penal- 
ties, 7-342 
Surety   who   has   received  security 
from  principal,  7-343 
Misconduct  of  surety,  27-487 
Money  borrowed  to  prevent  breach  of 

bond,  27-487 
Nature  of  right,  27-483 
Notice,  7-338;  27-485 
Obligation  several,  7-332 
Only  cosureties  liable,  27-483 
Origin  of  right,  27-483 
Parol  proof,  7-339 
Payment,  27-486 

Payment  by  nonnegotiable  note,  7-338 
Payment  by  note,  7-338 ;  27-486 
Payment  must  be  compulsory,  7-336 

Defendant's  continued  liability  not 

essential,  7-337 
Judgment  against  plaintiff  not  con- 
clusive, 7-337 
Surety  need  not  await  suit,  7-337 
Voluntary  payment  not  sufficient,  7- 
336 

Personal  representative  of  surety,  8-1015 
Privity,  27-483 
Release  of  principal,  27-485 
Release  to  cosurety,  7-339 
Release  to  principal,  7-340 
Request  of  cosurety,  27-484 
Right  of  cosurety  to  contribution,  27- 
482 

Right  to  contribution   from  cosureties, 
15-1110 


SURETYSHIP,  cont'd. 

Contribution  and  exoneration,  cont'd. 
Same  obligation,  7-334 
Secondary  liable,  7-334 
Special  contracts,  7-339 
Statutes  of   limitations,  7-340 
Supplemental  surety,  7-335 
Sureties   liable    for    different  amounts, 

27-487 
Surety  of  surety,  27-484 
Surety  of  surety  not  included,  7-332 
When  right  accrues,  27-485 
Who  liable  for  contribution,  27-483 
Corporations,    see    Corporations;  Surety 

Companies. 
Costs,  27-454,  480 

Contribution,  26-487 
Cosureties,  see  infra,  Joint  sureties. 
Creation  of  relation,  27-432 

Assumption  of  mortgage,  27-433 
Express  agreement,  27-432 
Joint  obligation,  27-433 
Mortgage  or  pledge  to  secure  another's 
debt,  27-433 
General  rule,  27-433 
Wife's   separate   property   for  hus- 
band's debt,  27-434 
No  particular  form  of  words  essential, 
27-432 

Partner's  retirement  from  firm,  27-433 
Creditor  (see  infra,  Rights  of  creditor),  8- 
244 

Rights  and  remedies  as  between  princi- 
pal and  creditor,  27-533 
When  surety  becomes  creditor  of  prin- 
cipal, 27-469 
Damages,  see  infra,  Extent  of  principal's  lia- 
bility. 

Dealing  with  securities,  27-516 

Discharge  of  surety,  27-516 

Release  or  impairment  of  security,  see 
infra,  Release  or  impairment  of  secur- 
ity. 

Taking  additional  securities,  27-516 
Death  : 

Failure    to   proceed    against   estate  of 
principal,  27-511 
Death  of  cosurety  : 

Contribution,  27-484 
Death  of  principal : 

Remedies  of  surety,  27-475 
Death  of  surety,  8-1013:  27-447,  456 

Contracts  not  terminated  by  death  of 
surety,  8-10 13 

Contribution,  see  Contribution. 

Divisible  contracts  of  suretyship,  8-1014 

Fraud,  8-1015 

Indemnity  of  surety,  8-1015 
Joint  contracts  of  suretyship,  8-1014 
Lands  of  principal  debtor,  27-457 
Liability  on  joint  and  several  obligations, 

27-456 
Mistake,  8-1015 
Statutes,  27-456 
Statutory  provisions,  8-1015 
Undertaking  for  definite  period,  27-456 
Debt,  8-988 

Debts   of  decedents    (see   infra,    Death  of 
surety)  : 
Presentation  of  claims,  8-1067 

Claims  against  sureties,  8-1067 
Claims  in  favor  of  sureties,  8-1067 
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SURETYSHIP,  cont'd. 
Debts  of  decedents,  cont'd. 

Priority  of  claim  of  surety  for  repay- 
ment, 8-1042 
Declarations,  27-456 

De  facto  officers,  see  De  Facto  Officers. 

Default  of  principal,  27-447 

Defeat  and  hinder,  9-172 

Defeat  or  obstruct,  9-172 

Defending  suits  against  principal,  27-465 

Definition,  27-431 

Del  credere  agency,  see  Del  Ckedere  Agency. 
Delivery,  27-440 

Delivery  upon  condition,  27-440 

Instrument  containing  blanks,  27-441 

Necessity,  27-440 

Official  bond,  27-440 
Demand  : 

Contribution,  27-485 

Interest  from  time  of  demand,  27- 
453 

Necessity,  27-457 
Rights  of  surety,  27-469 
Deputy,  see  Deputy. 

Deviation  from  contract,  see  infra,  Altera- 
tion in  or  deviation  from  contract. 

Diligence,  see  infra,  Indulgence  to  principal 
debtor ;  Refusal  to  sue  upon  request  by 
surety. 

Discharge  of  attachment,  27-523 
Discharge  of  collateral,  27-492 
Discharge  of  levy,  27-522 
Discharge  of  surety,  27-489 

Alteration  in  or  deviation  from  con- 
tract, see  infra.  Alteration  in  or  de- 
viation from  contract. 

Application  of  payments,  27-490 

At  law,  27-489 

Condition  subsequent,  27-533 

Consent  of  surety  to  discharge,  see  infra, 
Consent  of  surety  to  discharge. 

Cosurety,  see  infra,  Effect  of  discharge 
of  cosurety. 

Dealing  zvith  securities,  see  infra,  Deal- 
ing with  securities. 

Discharge  of  surety  by  estoppel  of  cred- 
itor, 27-532 

Discharge  of  surety  on  fidelity  bond,  see 
infra,  Discharge  of  surety  on  fidelity 
bond. 

Diversion  of  proceeds,  27-533 

Effect    of    discharge    of    cosurety,  see 

infra,  Effect  of  discharge  of  cosurety. 
Equitable  discharge,  27-489 
Estoppel  of  creditor,  27-532 
Extension  of  time,  see  infra,  Extension 

of  time. 
Extinguishment,  27-489 
Fidelity   bond,  see  infra,  Discharge  of 

surety  on  fidelity  bond. 
Indulgence  to  principal  debtor,  see  infra, 

Indulgence  to  principal  debtor. 
In  equity,  27-489 

Judgment  and  execution  liens,  see  infra, 

Judgment  and  execution  liens. 
Legal  discharge,  27-489 
Misapplication  of  proceeds,  27-533 
New  promise,  27-530 

Official  bonds,  see  infra,  Discharge  of 

surety  on  fidelity  bond. 
Payment,  27-489 
Performance,  27-489 


SURETYSHIP,  cont'd. 
Discharge  of  surety,  cont'd. 

Refusal  to  sue  upon  request  of  surety, 
see  infra,  Refusal  to  sue  upon  request 
by  surety. 

Release  or  discharge  of  principal,  see  in- 
fra, Release  or  discharge  of  principal. 

Release  or  impairment  of  security,  see 
infra,  Release  or  impairment  of  se- 
curity. 

Reservation  of  rights  against  surety,  see 
infra,  Reservation  of  rights  against 
surety  upon  discharge. 

Satisfaction,  see  infra,  Satisfaction. 

Tender,  27-490 
Discharge  of  surety  on  fidelity  bond,  27-523 

Failure  to  discover  shortage,  27-523 

Failure  to  examine  account  for  final  set- 
tlement, 27-524 

Failure  to  notify  surety  of  delinquency, 
27-S25 

Failure  to  require  settlements,  27-524 
General  rule,  27-523 

Liability  of  surety  and  guarantor  distin- 
guished, 27-526 

Negligence  in  supervising  employees,  27- 
524 

Negligence  in  supervising  employees  or 

in  detecting  irregularities,  27-524 
Notice  to  surety  of  delinquency,  27-525 
Retention  of  employee  known  to  be  dis- 
honest, 27-525 
Bonds  given  to  private  corporations, 
27-526 

Exception  in  favor  of  government, 

27-526 
General  rule,  27-525 
Disclosure  : 

Right  of  surety  to  full  disclosure,  27-460 
After  contract,  27-462 
Before  contract,  27-460 
Concealment  of  known  prior  default, 
27-461 

Culpable  negligence,  27-461 
Default    not   occasioned   by  fraud, 

27-462 
Illustrations,  27-461 
Insolvency  of  surety,  27-461 
Intent  to  conceal,  27-461 
Liability  to  one  not  connected  with 

deception,  27-461 
Materially  increasing  obligation  of 

surety,  27-461 
Neglect  to  discover  defaults,  27-462 
Dishonest : 

Retention  of  employee  known  to  be  dis- 
honest, 27-525 
Dismissal  of  suit,  27-510 
Duration  of  liability,  27-533 

Official  bonds,  see  infra,  Official  bond. 
Duress  (see  Duress),  27-445 
Duties : 

Addition  of  duties,  27-458 
Each,  10-393 

Effect  of  discharge  of  cosurety,  27-527 
Act  of  creditor,  27-527 
Consideration,  27-528 
Erasure  of  name,  27-527 
Extension  of  time,  27-528 
General  rule,  27-527 
Liability  of  principal,  27-528 
Operation  of  law,  27-527 
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SURETYSHIP,  cont'd. 

Effect  of  discharge  of  cosurety,  cont'd. 
Part  payment  by  one  surety,  27-528 
Release  by  order  of  court,  27-528 
Release  of  cosurety,  27-527 
Statutory  provisions,  27-527 
Employment : 

Change  in  employment  alters  risk,  27- 
458 

Enforcement  of  contract  against  and  securi- 
ties given  by  principal,  27-462 
After  judgment  against  surety,  27-464 
At  law,  27-464 
In  equity,  27-464 
Statutes,  27-465 
Before  action  against  surety,  27-462 
At  law,  27-462 
In  equity,  27-463 
Statutes,  27-464 
Payment  of  debt,  27-464 
Equitable  defenses,  27-455 
Equity  : 

Charging  surety  in  equity,  27-457 
Escape  : 

Defenses    by    prisoner's    sureties,  II— 
287 

General  rule,  11-287 
Where  sheriff  has  waived  available 
defense,  11-288 
Jailer's  sureties,  11-282 
Prisoner's  sureties,  1 1-283 
Sheriff's  sureties,  11-281 
Estoppel : 

Injunction  bonds,  see  Injunction. 
Estoppel  of  creditor  : 

Discharge  of  surety  by  estoppel  of  cred- 
itor, 27-532 
General  rule,  27-532 
Noninjurious  representation,  27-532 
Representation  that  debt  is  paid  or 

secured,  27-532 
Surety  releasing  security,  27-532 
Notice  to  sue,  27-516 
Estoppel  of  surety,  27-447,  466 

Authority  to  make  bond,  27-447 
Existence  of  corporation,  27-447 
Forgery,  27-467 
Generally,  27-466 
Illustrations,  27-466 
Jurisdiction  of  court,  27-447 
Principal  under  disability,  27-467 
Recitals,  27-447,  467 
Signing  as  principal,  27-466 
Evidence  (see  infra,  Parol  evidence)  : 

Extension  of  time,  27-507 
Execution    liens,   see    infra,   Judgment  and 

execution  liens. 
Executions,  see  Executions  ;  see  infra.  En- 
forcement of  contract  against  and  securi- 
ties given  by  principal. 
Executors  and  administrators,  see  Executors 

and  Administrators. 
Exemptions  from  execution,  see  Exemptions 

(from  Execution). 
Exoneration,    see    infra,    Contribution  and 

exoneration. 
Expenses.  27-480 

Contribution.  27-487 
Extension  of  time.  27-409 

Acceptance  of  proposal,  27-504 
Accommodation  paper.  27-501 
Burden  of  proof,  27-507 
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SURETYSHIP,  cont'd. 
Extension  of  time,  cont'd. 

Condition  unperformed,  27-504 

Acceptance  of  collateral  surety,  27- 
506 

Contract      defective      on  various 

grounds,  27-504 
Defective  contract,  27-504 
Fraud,  27-504 
Indemnified  surety,  27-507 
Reservation  of  rights  against  surety, 

27-506 

Revival  of  obligation,  27-507 

Consent  of  surety,  27-528 

Consideration,  27-447,  500 
General  rule,  27-500 
New  promise  after  extension,  27-502 
Part  payment  of  debt,  27-502 
Payment  of  interest  in  advance,  27— 
503 

Payment  of  usury,  27-504 
Cosurety,  27-528 
Definite  time,  27-505 
Discharge  of  surety,  27-499 
Evidence,  27-507 
Extension  by  note,  27-505 
Extension   must   be   for   definite  time, 

27-505 
General  rule,  27-499 
Interest  in  advance,  27-503 
Judgment  against  principal,  27-507 
New  promise  after  extension,  27-502 
Note,  27-505 

Note  as  evidence  of  extension,  27-507 
Part  payment  of  debt,  27-502 
Payment  before  maturity,  27-503 
Payment    of    interest    in    advance,  27- 
503 

Payment  of  usury,  27-504 
Question  for  jury,  27-507 
Statutory,  extension,  27-507 
Surety  must  be  known  as  such,  27-505 
Unaccepted  proposal,  27-504 
Extent  of  principal's  liability,  27-479 
Attorney's  fees,  27-480 
Collateral  security,  27-480 
Compromise  of  debt,  27-480 
Consequential  damages,  27-481 
Costs,  27-480 
Expenses,  27-480 
General  rules.  27-479 
Interest,  27-480 

Payment  in  depreciated  paper,  27-480 
Recovery   of   amount   surety   has  paid, 

27-479 
Usury,  27-481 
Extinguishment  : 

Discharge  of  surety,  27-489 
Fidelity  bond,  see  infra.  Official  bond. 
Fidelity  insurance,  see  Fidelity  and  Guar- 
anty Insurance. 
Forbearance,  see  infra,  Indulgence  to  prin- 
cipal debtor. 
Forbearance  to  sue  : 

Consideration,  27-447 
Foreign  corporations  : 

How  noncompliance  affects  rights  of  cor- 
poration as  against  its  agent  and  his 
sureties,  13-882 
Forgery : 

Estoppel  of  surety,  27-467 
Forgery  of  cosurety's  name,  27-445 
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SURETYSHIP,  cont'd. 

Forthcoming  and  delivery  bonds,  see  Forth- 
coming and  Delivery  Bonds. 

Fraud  and  deceit,  27-443 
Concealment,  27-443 
Conduct  waiving  fraud,  27-445 
Disclosure  (see  infra,  Disclosure),  14-79 
Disregarding     conditions     imposed  by 

surety,  27-445 
Extension  of  time,  27-504 
Failure  to  disclose,  27-444 
Failure  to  read  instrument,  27-445 
Forgery  of  cosurety's  name,  27-445 
Fraud  of  principal,  27-444 
General  rules,  27-443 
Ignorance  of  creditor  or  obligee,  27-444 
Knowledge  of  falsity,  14-92 
Misrepresentation,  27-443 
Nondisclosure  in  the  absence  of  inquiry, 
27-444 

Publication   of   false   reports   of  assets 
and  liabilities,  27-444 

Signing  on  specified  conditions,  27-445 

Surety  not  bound,  27-443 
Fraudulent     sales     and     conveyances,  see 

Fraudulent  Sales  and  Conveyances. 
Full  disclosure,  see  infra,  Disclosure. 
General  and  several  liability,  4-638,  640 
Good  faith,  27-443 
Guaranty,  see  Guaranty. 

Guardian  and  ward,  see  Guardian  and  Ward. 
Husband  and  wife  (see  Separate  Property 
of  Married  Women),  15-793 
Estoppel,  15-801 

Statutes  prohibiting  contracts  of  surety- 
ship for  husband,  15-801 
Illegal  contracts,  27-442 

Indemnity  contracts   (see  Indemnity  Con- 
tracts) : 

Indemnity  contracts  and  suretyship  dis- 
tinguished, 16-168  . 
Indemnity  or  security  given  cosurety,  27-487 

After  payment  by  sureties  in  equal  pro- 
portions, 27-488 

Before  relation  of  cosurety  exists,  27-488 

General  rule,  27-487 

Inures  to  common  benefit,  27-487 

Loss  or  release  of  security,  27-488 

Principal   liable   to   surety   on  different 
obligations,  27-488 
Indorsement,  see  Bills  of  Exchange  and 

Promissory  Notes. 
Indorsement  distinguished,  27-432 
Indulgence  to  principal  debtor,  27-508 

Active  diligence  not  required,  27-511 

Dismissal  of  suit,  27-510 

Distress,  27-510 

Duty  of  r.cthitv,  27-510 

Extension  of  time,  see  infra,  Extension 
of  time. 

Failure  to  apply  fund,  27-509 

Failure  to  distrain  for  rent,  27-510 

Failure  to  proceed  against  estate  of  de- 
ceased or  bankrupt,  27-511 

Failure   to    register   mortgage  or  lien, 
27-508 

Failure  to  subject  security,  27-509 
Failure  to  sue  at  maturity,  27-510 
General  rule,  27-508 
Holder  of  note,  27-510 
Judgment  lien  barred,  27-510 
Caches,  27-509 


SURETYSHIP,  cont'd. 

Indulgence  to  principal  debtor,  cont'd. 
Notice  of  nonpayment,  27-510 
Passive  indulgence,  27-508 
Refusal  to  sue  upon  request  by  surety, 
see  infra,  Refusal  to  sue  upon  re- 
quest by  surety. 
Infants,  16-285;  27-436 
Injunction  bonds,  see  Injunctions. 
Injunctions,  see  Injunctions. 
Insanity,  27-436 

Insolvency  and  bankruptcy,  16-682 
Contribution,  27-485,  486 
Discharge,  16-776 
Discharge  of  principal,  27-493 
Discharge  of  surety,  27-493 
Failure  to  proceed  against  estate  of  de- 
ceased or  bankrupt,  27-511 
Insolvency  of  cosurety,  27-493 
Insolvency  of  principal,  27-472,  493 
Insolvent  proceedings,  27-493 
Liability  of  bankrupt  as  surety,  16-776 
Refusal  to  sue  upon  request  by  surety, 
27-512,  5'5 
Insurable  interest,  3-953 
Interest,  27-453 

Beyond  penal  sum  of  bond,  27-453 
Contribution,  27-486 
Extent  of  principal's  liability,  27-480 
From  time  of  demand,  27-453 
Payment  of  interest  in  advance  as  con- 
sideration of  time,  27-503 
Penal  bonds,  16-1009 
Interpretation  and  construction,  27-441 

Construed  as  other  contracts  as  to  in- 
tent and  meaning,  27-442 
General  rule,  27-441 
Liabilities  of  surety,  27-450 

Construed   as   other  contracts,  27- 
450 

Contracts  of  surety  companies,  27- 
452 

Rules  of  application,  27-451 
Rules  of  construction,  27-450 
When  construed  with  contract  be- 
tween principal  and  obligor,  27- 
45i 

Not  retroactive,  27-442 
Words     of    contract    construed  most 
strongly  against  surety,  27-442 
Intoxicating     liquors,     see  Intoxicating 

Liquors. 
Joint  principals,  27-479 
Joint  sureties,  27-478 

Amount  of  recovery,  27-478 
Contribution,  see  infra,  Contribution  and 

exoneration. 
Duty  of  principal,  27-479 
Effect    of    discharge    of   cosurety,  see 
infra,  Effect  of  discharge  of  cosurety. 
Fraudulent    conveyances    by  cosurety, 
27-488 

Indemnity  or  security  given  cosurety,  see 
infra,  Indemnity  or  security  given  co- 
surety. 

Loss  or  release  of  security  given  co- 
surety, see  infra,  Loss  or  release  of 
security  given  cosurety. 

Recovery  by  sureties,  27-478 

Recovery  generally,  27-478 

Right  of  surety  not  affected  by  arrange- 
merit  between  sureties,  27-478 
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SURETYSHIP,  cont'd. 

Judgment  (see  infra,  Enforcement  of  con- 
tracts against  and  securities  given  by 
principal;  Judgment  and  execution 
liens)  : 

Effect    of    judgment    against  principal, 
^7-455 

Condition  of  bond  making  judgment 

conclusive,  27-455 
Defalcations   discovered  subsequent 

to  judgment,  27-456 
Official  bond,  27-455 
Whether  conclusive  against  surety, 

27-455 

Judgment  and  execution  liens,  27-520 
Control  of  execution,  27-521 
Discharge  of  attachment,  27-523 
Discharge  of  levy,  27-522 
Discharge  of  surety,  27-520 
Issuing  execution,  27-521 
Judgment  lien  barred,  27-510 
Postponing  levy,  27-521 
Relation  continuing  after  judgment,  27- 
521 

Release    or    satisfaction    of  judgment, 
27-521 

Withdrawal  of  execution,  27-521 
Jury  and  jury  trial : 

Juror  surety  of  party,  17-1127 

Surety  of  party  disqualified,  17-1132 
Justices  of  the  peace,  see  Justices  of  the 

Peace. 
Laches : 

Discharge  of  surety,  27-509 
Landlord  and  tenant ,  see  infra,  Lease  ;  Rent. 
Lease  (see  infra,  Rent)  : 

Altering,  27-498 
Liabilities  of  sureties,  27-450,  452 

Addition  of  duties,  27-458 

Admissions  by  principal,  27-456 

Assignees,  27-460 

Attorney's  fees,  27-454 

Bonds    given    in    judicial  proceedings, 
27-460 

Bonds  of  persons  under  judicial  control, 
27-460 

Breach  of  warranty,  27-455 
Change  in  employment,  27-45S 
Charging  suiety  in  equity,  27-457 
Conflict  of  laws,  27-457 
Construction  of  contract,  27-450 

Construed  as  other  contracts,  27-450 
Contracts  of  surety  companies,  27- 
452 

Rules  of  application,  27-451 
Rules  of  construction,  27—450 
When  construed  with  contract  be- 
tween principal  and  obligor,  27- 
45i 

Costs,  27-454 

Death  of  surety,  see  infra,  Death  of 

surety. 
Demand,  27-457 

Dependent    on    liability    of  principal, 

27-454 

Duration  of  liability,  27-452 
Effect   of   judgment   against  principal, 
27-455 

Equitable  defenses,  27-455 
Extent  of  liability,  27-452 
Individual   and   partnership   cfeb\s,,  see 
\nfra,  Partnership, 


SURETYSHIP,  cont'd. 

Liabilities  of  sureties,  cont'd. 

Individual  and  partnership  demands,  see 

infra,  Partnership. 
Interest,  27-453 

Judgment  against  principal,  27-455 
Nature  of  liability,  27-452 
New  promise,  27-457 
Notice  of  default,  27-457 
Particular  business  or  office,  27-458 
Particular  debts  or  acts,  27-458 
Partnership,  see  infra,  Partnership. 
Penalty  of  bond,  27-453 
Penalty  or  liquidated  damages,  27-453 
Principal's  liability,  27-454,  460 
Principles  of  law  govern,  27-452 
Rent,  see  infra.  Rent. 
Statutory  provisions  govern,  27-452 
Surety  equally  bound,  27-431 
Transactions    in    distinct    capacity,  27- 
458 

Usury,  27-454 
Liability  of  principal,  see  infra,  Extent  of 

principal's  liability  ;  Rights  of  surety. 
Liens,  see   infra,  Judgment  and  execution 

liens. 

Limitation  of  actions,  19-178;  27-481 
Absence,  19-232 
Collateral  security,  27-473 
Contractual  limitation,  27-468 
Contribution,  27-486 

New  promise  and  acknowledgment,  19- 
310,  311 

Presentation  of  claim  against  principal's 

estates,  27-481 
Statute  begins  to  run  from  payment  of 

debt,  27-481 
Statute  of  frauds,  27-482 
When  statute  applicable,  27-482 
Liquidated  damages,  27-453 
Loss  or  release  of  security  given  cosurety, 
27-488 

Marshaling  assets,  see  Marshaling  Assets. 
Mechanics'  liens,  see  Mechanics'  Liens. 
Misapplication  of  proceeds,  27-533 
Misrepresentation,    see    infra.    Estoppel  of 

creditor ;  Fraud  and  deceit. 
Mortgages  : 

Assumption  of  mortgage  by  purchaser, 

see  Mortgages. 
Mortgage  or  pledge  to  secure  another's 
debt,    see    infra,    Creation    of  rela- 
tion. 

Mutual  insurance,  see  Mutual  Insurance. 

National  banks,  see  National  Banks. 

Nature,  27-431 

New  duties,  27-542,  543 

New  promise,  27-530 

New  promise  after  extension  of  time, 
27-502 

Reviv;  1   of   liability   by    new  promise, 

27-457 
Nonresident : 

Refusal  to  sue  upon  request  by  surety, 

27-515 

Notes    (see   infra,   Bills   of   exchange  and 
promissory  notes)  : 
Nonpayment  of  note,  27-510 
Notice : 

Contribution,  27-485 
Failure  to  notify  surety  of  delinquency, 
27-5?5 
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SURETYSHIP,  cont'd. 

Notice,  cont'd. 

Notice  of  default,  27-457 
Refusal  to  sue  upon  request  by  surety, 
see  infra,  Refusal  to  sue  upon  request 
by  surety. 
Rights  of  surety,  27-469 
Termination  of  relationship,  27-447 
Notice  to  sue,  see  infra,  Refusal  to  sue  upon 

request  by  surety. 
Novation  : 

Discharge  of  sureties,  21-675 
Number  of  sureties,  27-448 
Offer,  27-438 

Officers  and  agents  of  private  corporations, 
see  Officers  and  Agents  of  Private  Cor- 
porations. 
Official  bond,  27-533 

Acts  of  other  officers,  27-544 
Acts     rendering     sureties     liable,  27- 
54' 

Additional  bonds,  27-536 

Alteration  in  or  deviation  from  contract, 

27-542 
Altering,  27-498 
Annual  bonds,  27-537 
Application  of  payments  to  defaults  of 

previous  term,  27-538 
Bond   not   in   conformity   with  statute, 
27-539 

Bonds  given  after  statutory  time, 

27-540 
General  rule,  27-539 
Instances  of  nonconformity,  27-540 
Statutory  provisions,  27-540 
Superadded  conditions,  27-540 
Unauthorized  obligees,  27-540 
Unauthorized   penalties   and  condi- 
tions, 27-540 

Bond  not  required  by  statute,  27-539 

Coercion,  27-539 

Colore  officii,  27-542 

Discharge   of  surety   on   fidelity  bond, 
see    infra,    Discharge    of    surety  on 
fidelity  bond. 
Duration  of  liability,  27-533 
Additional  bond,  27-536 

Defaults  after  execution  of  new 

bond,  27-537 
Defaults  prior  to  execution  of 
new  bond,  27-536 
Annual  bonds,  27-537 
Approval  of  bond,  27-534 
Bonds  given  for  successive  terms, 
27-537 

Defaults  prior  to  execution  of  bond, 

27-533 
Delivery  of  bond,  27-534 
Different  bonds   given  during  the 

same  term,  27-536 
General  rule,  27-533 
Holding  over,  27-535 
Money  on  hand  at  time  of  giving 

bond,  27-534 
Reasonable  time,  27-535 
Removal,  27-536 
Resignation,  27-536 
Substitution  of  new  bond,  27-536 
Liability  of  surety  on  original 

bond, 27-516 
Liability   of  surety  on  substi- 
tuted bond,  27-536 


SURETYSHIP,  cont'd. 
Official  bond,  cont'd. 

Duration  of  liability,  cont'd. 
Successive  terms,  27-537 

Application  of  payments  to  de- 
faults of  previous  term,  27- 
538 

Balance    from    previous  term 

actually  existing,  27-537 
Balance    from    previous  terms 

misappropriated,  27-538 
Balance  in  hands  of  officer  from 

previous  term,  27-537 
Bonds     given     for  successive 

terms,  27-537 
Defaults  in  prior  or  subsequent 

term,  27-537 
Sureties  for  new  term  liable  for 
balance  on  hand,  27-537 
Surety  liable  only  for  term  of  office, 

27-534 
Suspension,  27-536 
Term  expressed  in  bonds,  27-535 
Term  of  office,  27-534 
Term  of  office  indefinite,  27-535 
Duress,  27-539 
General  bond,  27-540 
Holding  over,  27-535 
New  bond,  27-536,  537 
New  duties,  27-542,  543 
Omissions  of  other  officers,  27-544 
Omissions  of  principal,  27-542 
Omissions     rendering     sureties  liable, 
27-541 

Pre-existing  duties,  27-542 

Previous  term,  27-537,  538 

Removal,  27-536 

Resignation,  27-536 

Special  bond,  27-540 

Subsequently  imposed  duties,  27-542 

Substitution  of  new  bond,  27-536 

Successive  term,  27-537 

Suspension,  27-536 

Tax  collectors,  see  Taxation. 

Term  of  office,  27-534,  535,  537 

Virtute  officii,  27-541 

Voluntary  bonds,  27-539 
Original  promise  and  consideration,  27-431 
Parol  evidence,  27-434 

Courts  of  equity,  27-435 

Courts  of  law,  27-435 

Extrinsic  and  collateral  facts,  27-435 

Held  incompetent,  27-434 

Knowledge  of  creditor,  27-436 

Relationship   may   be   shown  by  parol, 
27-434. 435 

Sealed  instruments,  27-435 

Signing  as  principal,  27-436 
Partnership : 

Individual   and   partnership   debts,  27- 
450 

Surety  for  an  individual,  27-459 
Surety  for  a  partnership,  27-459 
Individual    and    partnership  demands, 

27-460 

Surety  in  favor  of  a  partnership, 

27-460 

Ratification   of  contract   of  suretyship, 
27-437 

Retirement  of  partner  from  firm,  37- 

433 

Rights  of  surety,  27-469 
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SURETYSHIP,  cont'd. 
Payment : 

Application  of  payment,  see  infra,  Rights 

of  creditor. 
Contribution,  27-485,  486 
Discharge  of  surety,  27-489 
Extension  of  time  : 

After    judgment    against  principal, 
27-507 

Payment  before  maturity  as  considera- 
tion for  extension  of  time,  27-503 
Payment  by  surety,  27-470 

Land  as  payment,  27-471 

Necessity  of  payment,  27-470 

Note  as  payment,  27-471 

Right  to  indemnity,  27-470 

Surety  must  have  been  actually  damnified, 
27-471 

Time  of  payment,  27-472 

What  constitutes  payment,  27-471 
Penalty  of  bond,  27-453 
Performance  : 

Discharge  of  surety,  27-489 
Pledge  and  collateral  security   ( see  Pledge 
and  Collateral  Security),  27-473 

Dealing  with  securities,  see  infra,  Deal- 
ing with  securities. 

Discharge  of  collateral,  27-40.3 

Enforcement  of  contract  against  and 
securities  given  by  principal,  see  infra. 
Enforcement  of  contract  against  and 
securities  given  by  principal. 

Illustrations,  27-473,  474 

Indemnity  or  security  given  cosurety, 
see  infra.  Indemnity  or  security  given 
cosurety. 

Limitation  of  actions,  27-473 

Loss  of  security  given  cosurety,  27-488 

Mortgage  to  secure  another's  debt,  see 
tnfra.  Creation  of  relation. 

Presumption  as  to  additional  security, 
27-473 

Property  as  security,  27-473 
Release  of  security,  27-532 
Release  of  security  given  cosurety,  27- 
488 

Release  or  impairment  of  security,  see 
infra.  Release  or  impairment  of  secur- 
ity. 

Retention  of  security  until  discharged, 

27-473 
Rights  of  surety,  27-473 
Satisfaction,  27-491,  492 
Security  may  be  enforced  before  pay- 
ment of  debt,  27-474 
Taking  additional  security,  27-516 
Postal  laws,  see  Postal  Laws. 
Postmaster,  see  Postal  Laws. 
Private  international  law,  27-457 
Privity   between   principal   and    surety,  24- 
752 

Promotion,  27-458 

Public  officers  (see  infra,  Official  bond)  : 

Public  officers  as  sureties,  4-634 
Public  policy,  27-443 

Purchasers  for  value  and  without  notice  : 
Becoming  surety  sufficient  consideration, 
23-488 

Questions  of  law  and  fact : 

Extension  of  time,  27-507 
Railroads,  23-841 

Recitals,  see  infra.  Estoppel  of  surety. 

32  C.  of  L.— 60  < 


SURETYSHIP,  cont'd. 

Recognisance,  see  Bail  and  Recognizance 

(in  Criminal  Cases). 
Recording  acts,  27-447 
Reformation,  24-656 

Refusal  to  sue  upon  request  by  surety,  27— 

512 

Demand  must  be  clear  and  explicit,  27- 

Diligence,  27-515 

Discharge  of  surety,  27-512 

Effect  of  failure  to  sue,  27-516 

Estoppel,  27-514 

General  rule,  27-512 

Insolvency  of  principal,  27-512 

Insolvent  debtor,  27-515 

Institution  of  suit,  27-515 

New  York,  27-512 

Nonresidence  of  debtor,  27-515 

Notice  before  right  of  action  accrues  is 

ineffectual,  27-514 
Notice  by  posting,  27-514 
Notice  must  conform  to  statute,  27-514 
Notice  to  be  in  writing,  27-514 
Pennsylvania  doctrine,  27-512 
Removal,  27-515 

Requisites  of  statutory  demand,  27-513 
Residence  of  debtor,  27-515 
Sealed  obligation,  27-514 
Statutory  notice  to  sue,  27-513 
Time,  27-515 
Relation  of  principal  and  surety: 
Acceptance,  27-438 

Change  in  status  by  subsequent  trans- 
action, 27-436 
Creation  of  relation,  see  infra,  Creation 

of  relation. 
Delivery,  see  infra,  Delivery. 
Execution,  27-438 
Offer,  27-438 
Parol  evidence,  27-435 
Signature,  see  infra.  Signature. 
Termination  of  relation,  see  infra,  Termi- 
nation of  relationship. 
Who  may  become  surety,  27-436 
Release  of  cosurety,  see  infra,  Effect  of  dis- 
charge of  cosurety. 
Release  of  judgment,  27-523 
Release  of  security  given  cosurety,  27-488 
Release  of  surety,  see  infra,   Discharge  of 
surety. 

Release  or  discharge  of  principal,  27-492 
Act  of  creditor,  27-492 
Bankruptcy,  27-493 

Bar  of  principal  debt  does  not  discharge 

surety,  27-493 
Composition  with  creditors,  27-492 
Contribution,  27-485 
Indemnification  of  surety,  27-493 
Insolvency,  27-493 
Operation  of  law,  27-493 
Release  of  principal,  27-492 
Release  or  impairment  of  security,  27-516 
Discharge  of  surety,  27-516 
Discharge  pro  tanto,  27-517 
Fraudulent  sales,  27-519 
Illustrations,  27-518,  519 
Knowledge  of  suretyship,  27-518 
Misapplication  of  proceeds  of  security, 

27-510 

Mortgage  or  deed  of  trust,  273-518 
Qualification  of  doctrine,  27-519 
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SURETYSHIP,  cont'd. 

Release  or  impairment  of  security,  cont'd. 
Substitution  of  security,  27-519 
Worthless  security,  27-519 
Remedies  of  surety,  27-474 

Action  not  upon  original  tijligation,  27- 
474 

Action  upon  implied  contract  for  money 

paid,  27-474 
At  law,  27-474 
Death  of  principal,  27-475 
Equity,  27-475 
Joint  principals,  27-479 
Joint  sureties,  27-478 
Payment,  27-475 

Preventing  removal  of  property,  27-477 
Recovery  from  principal's  estate,  27-476 

Set-off,  27-477 

Setting    aside    fraudulent  conveyances, 

27-477 

Statutory  provisions,  27-475 

Subrogation,  see  Subrogation. 

Summary  remedy,  27-477 
Removal  of  debtor,  27-515 
Rent,  27-459 

Illustrations,  27-459 

Liability  coextensive  with  right  of  oc- 
cupation by  lessee,  27-459 
Replevin,  see  Replevin. 

Representation,  see  infra,  Estoppel  of  cred- 
itor. 

Reservation  of  rights  against  surety  upon  dis- 
charge, 27-530 
Extension  of  time,  27-506 
General  rule,  27-530 
How  reservation  to  be  made,  27-531 
Release  operating  as  a  covenant  not  to 
sue,  27-531 
Res  gesttc,  24-666 
Residence  : 

Refusal  to  sue  upon  request  by  surety, 
27-515 

Residence  of  sureties,  27-448 
Res  judicata,  24-752 

Revocation,  see  infra,  Termination  of  rela- 
tionship. 
Rights  of  creditor,  27-465 

Application  of  payments,  27-465 
Circumstances  showing  application  was 

intended,  27-466 
Proceeds  of  sale  of  security,  27-465 
Rights  of  surety,  27-460,  468 
As  against  principal  : 

Rights  of  surety  who  has  paid  prin- 
cipal's obligation,  15-1109 
Assignment  of  security,  27-473 
Collateral  security,  27-473 
Creditor  of  principal,  27-468 
Defending  suits  against  principal,  27-465 
Demand,  27-469 

Enforcement  of    contract    against  and 
securities  given  by  principal,  see  infra, 
Enforcement  of  contract  against  and 
securities  given  by  principal. 
Enforcement  of  security,  27-473 
Extent  of  principal's  liability,  see  infra, 

Extent  of  principal's  liability. 
Insolvency  of  principal,  27-472 
Judgment  against  surety,  27-472 
Notice,  27-469 

Payment  by  surety,  see  infra,  Payment 
by  surety. 


SURETYSHIP,  cont'd. 

Rights  of  surety,  cont'd. 

Property  as  security,  27-473 
Reimbursement,  27-468 
Remedies  of  surety,  see  infra,  Remedies 
of  surety. 

Right  to  full  disclosure,  see  infra,  Dis- 
closure. 

Right  to  revoke  or  terminate  contract, 

27-462 

Surety  for  partner,  27-469 

Undisclosed  principal,  27-469 

When  principal  buys  property  of  surety, 

27-470 

When  principal  not  liable  for  debt, 
27-470 

When  surety  may  not  recover,  27-469 
When   surety   not   liable   for  debt,  27- 

469 
Satisfaction  : 

Conditional  payment,  27-492 
Effect  of  satisfaction,  27-492 
Effect  of  taking  note  or  other  obligation, 

27-491 

Intention  of  parties  controlling,  27-491 
New  note  void,  27-491 
Nonnegotiable  securities,  27-492 
Note  or  security  taken  in  satisfaction, 
27-491 

Satisfaction  of  judgment,  27-521 
Savings  banks,  see  Savings  Banks. 
Security  (see  infra,  Enforcement  of  contract 
against  and  securities  given  by  prin- 
cipal; Pledge  and  collateral  security), 
25-181 

Dealing  with  securities,  see  infra,  Deal- 
ing with  securities. 
Failure  to  subject  security,  27-509 
Indemnity  or  security  given  cosurety,  see 
infra,  Indemnity  or  security  given  co- 
surety. 

Loss  or  release  of  security  given  co- 
surety, 27-488 

Release  or  impairment  of  security,  see 
infra,  Release  or  impairment  of  se- 
curity. 

Releasing  security,  27-532 
Satisfaction,  27-491,  492 
Taking  additional  security,  27-516 
Separate  property   of   married   women,  see 
Separate  Property  of  Married  Women. 
Set-off,  recoupment ,  and   counterclaim ,  see 
Set-off,  Recoupment,  and  Counterclaim. 
Sheriffs  and  constables,  see  Sheriffs  and 

Constables. 
Sheriffs'  sales,  see  Sheriffs'  Sales. 
Signature,  27-438 

Failure  of  principal  to  sign,  27-438 
Failure   to   sign   particular  instrument, 

27-439 
Place  of  signature,  27-438 
Signature    as    waiver    of    defects,  27- 
438 

Signature  of  agent,  27-440 

Signing  as  principal,  27-466 

Where   principal  named  in  instrument 
fails  to  sign,  27-438 
Statute  of  frauds,  see  Statute  of  Frauds. 
Statutes : 

Refusal  to  sue  upon  request  by  surely, 
see  infra,  Refusal  to  sue  upon  request 
by  surety. 
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SURETYSHIP,  cont'd. 
Statutory  bonds: 

Defective  statutory  bonds  enforced  as 
•  common-law  bonds,  27-448 
Stock    and    stockholders,    see    Siock  and 

Stockholders. 
Stoppage  in  transitu,  26-1084 
Subrogation,  see  Subrogation. 
Sufficient  sureties,  27-365 
Suits,    see    infra,    Actions ;    Remedies  of 
surety. 

Summary  remedy,  27-477 
Surety,  see  Fidelity  and  Guaranty  Insur- 
ance. 
Surety  of  surety  : 

Contribution,  27-484 
Taxation,  see  Taxation. 
Tender,  27-490 

Termination  of  relationship,  27-447 
Death  of  surety,  27-447 
Duration  of  liability  on  official  bonds,  see 

infra,  Official  bond. 
On  default  of  principal,  27-447 
On  notice,  27-447 

Right  of  surety  to  revoke  or  terminate 
contract,  27-462 
Term  of  office : 

Lliiration  of  liability  on  official  bond,  see 

infra.  Official  bond. 
Successive  terms,  27-537 
Time,  see  infra,  Extension  of  time. 
Time    of    giving    official    bond  prescribed, 
27-449 

Trust  companies,  see  Loan,  Trust,  and  Safe 

Deposit  Companies. 
United  Slates  marshals,  see  United  States 

Marshals. 
Usury,  27-454;  29-515,  533.  539.  551 

Extent     of     principal's     liability,  27- 
481 

Payment  of  usury  as  consideration  for 
extension  of  time,  27-504 
Vendor's  lien,  see  Vendor's  Lien. 
Virtute  officii,  27-541 
Who  may  become  surety,  27-436 
Witnesses,  see  Witnesses. 
Working  contract,  see  infra,   Alteration  in 
or  deviation  from  contract. 
SURETY  TO  KEEP  THE  PEACE  (see 
Bail  and  Recognizance)  : 
Arrest  to  compel  sureties  of  the  peace,  2— 
8/4 

Bail    and    recognizance    in    criminal  cases, 

3-729 
Crime,  8-257 

United  States  commissioners,  29-189 

United  States  courts,  29-214 
SURFACE.  27-545 
SURFACED,  30-1206 

SURFACE    WATERS,    see    Waters  and 

Watercourses. 
SURFACING.  27-546 

SURGEONS,  see  Physicians  and  Surgeons. 
SURGERY,  27-546 
SURNAME,  see  Name. 
SURPLUS,  27-546 

Income,  16-151 

Insurance,  27-546 

Wills.  27-546 
SURPLUSAGE,  27-547 

See  Variance. 

Executions,  see  Executions. 


SURPLUS    MONEY    (see    Attorney  and 
Client;  Executors  and  Administrators; 
Foreclosure    of    Mortgages;  Judicial 
Sales;  Sheriff's  Sales): 
Land,  18-146 
SURPRISE,  27-548 

See  Accident  (in  Equity)  ;  Fraud  and  De- 
ceit. 

Forfeitures,  27-549 
Injunctions,  see  Injunctions. 
Judicial  sales,  17-998 
Practice,  27-549 

Rescission,    cancellation,    and  reformation, 

277549 

Specific  performance,  27-549 
Surprise  in  equity,  27-548 
Definition,  27-548 
Ground  of  equitable  relief,  27-548 
Nature    and    relations    of    subject,  27- 
548 

Relief  against  forfeitures,  27-549 
Rescission,  27-549 
Specific  performance,  27-549 
Undue  influence,  27-549 
Undue  influence,  27-549 
SURREBUTTER.  27  550 
SURREJOINDER,  27-550 
SURRENDER.  27-550 

See  Merger;  Public  Officers. 
Assignment,  27-550 
Deeds,  9-100 
Estates,  27-550 

Insolvency  and  bankruptcy,  27-550 
Landlord   and    tenant,    see    Landlord  and 
Tenant. 

Mechanics'  liens,  see  Mechanics'  Liens. 
Preference,  27-550. 
Real  property,  23-944 

Statute  of  frauds,  see  Statute  of  Frauds. 
Value,  27-550 
SURRENDER  BY  BAIL: 

See    Bail    (in    Civil    Cases)  ;    Bail  and 
Recognizance  (in  Criminal  Cases). 
SURRENDER  OF  CRIMINAL,  see  Extra- 
dition. 

SURRENDER     OF    FRANCHISES,  see 

Dissolution  of  Corporations. 
SURROGATE  AND  PROBATE  COURTS. 

27-552 

See  Courts;  Debts  of  Decedents;  Execu- 
tors and  Administrators;  Joint  Execu- 
tors and  Administrators;  Judges;  Pro- 
bate and   Letters   of   Administration  ; 
Succession  ;  Wills. 
Certiorari,  27-554 
Collateral  attack,  17-1053 
Definition,  27-552 
Equity  jurisdiction,  27-553 
Habeas  corpus,  27-554 
Habitual  drunkards,  15-229 
Homestead,  15-720 
Indians,  16-214 
Injunctions,  27-554 
Insanity,  16-566 

Insolvency  and  bankruptcy,  16-807 
Judicial,  17-890 
Judicial  sales  : 

Sale  by  order  of  probate  court  a  judi- 
cial sale,  17-955 
Jurisdiction  (see  Probate  and  Letters  of 
Administration),  27-553 
Collateral  attack,  17-1053 
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SURROGATE  AND  PROBATE  COURTS, 

cont'd. 
Jurisdiction,  cont'd. 

Decrees  admitting  wills  to  probate,  17- 
ic-53 

Decrees  appointing  or  removing  guard- 
ians, 17-1054 

Decrees  directing  sale  of  property,  17- 
1055 

Decrees  granting  letters  of  administra- 
tion, 17-1055 

Disallowing  claims  against  estate  of  de- 
cedent, 17-1054 

Orders  of  distribution,  17-1055 

Possession  of  or  want  of  jurisdiction, 
17-1053 

Presumption  of  jurisdiction,  17-1076 
Witbout  jurisdiction,  17-1054 

Legacies  and  devises  : 

Actions  to  recover  legacies,  18-805 

Marshaling  decedents'  estates,  19-1382 
Charge  of  legacies  on  land,  19-1364 
Jurisdiction  of  orphans'  court,  19-1364 

Orphans'  court,  21-1010 

Partition,  21-1145,  1179 

Presumption  : 

Official  character  or  status  of  surrogate, 
22-1267 

Presumption  of  jurisdiction,  17-1076 

Courts  of  probate  held  courts  of  gen- 
era! jurisdiction,  17-1076 
Special   proceedings   in  probate  courts, 
17-1077 

Presumption  of  special  jurisdiction,  17-1084 

Res  judicata,  24-722,  820 

Specific  performance,  27-554 

Succession  taxes,  see  Succession  Taxes. 

Synonyms,  27-552 
SURROUNDING  THE  CASE,  27-554 
SURVEY.  27-554 

See  Boundaries. 

Ancient    documents,    see    Ancient  Docu- 
ments. 

Auctions  and  auctioneers,  3-488 
Eminent  domain,  see  Eminent  Domain. 
Judicial  notice: 

Private  surveys,  17-914 

Public  surveys,  17-913 
Marine  insurance,  27-554 

Mines  and  mining  claims,  see  Mines  and 

Mining  Claims. 
Seamen,  see  Seamen. 

State  and  public  lands,  see  State  and  Pub- 
lic L^nds. 

Treaties  of  cession,  see  Treaties  of  Cession. 
Vendor  and  purchaser,  see  Vendor  and  Pur- 
chaser. 

SURVEYED,  see  Laid  Out. 
SURVEYOR  (see  Expert  and  Opinion  Evi- 
dence) : 

Expert  and  opinion  evidence,  12-455 
SURVIVAL  OF  ACTIONS.  27-555 

See  Death  by  Wrongful  Act. 

False  imprisonment,  12-730 

Libel  and  slander,  18-1056,  1067 

Malicious  prosecution,  19-650 
SURVIVE  —  SURVIVING  —  SURVIVOR, 

17-568  :  27-555 
.   Child  of  survivor,  27-557 

Divorce,  9-856 

Lifetime  of  testator,  17-573 

Others.  17-570;  27-557;  30-810 


SURVIVE  —  SURVIVING  —  SURVIVOR, 

cont'd. 

Remainder,  17-570 

Rest,  17-570 

Survive  defined,  27-555 

Survivor  defined,  27-555 

To  what  time  words  refer,  27-556 

Witnesses,  27-556 
SURVIVING  PARTNER,  see  Partnership. 
SURVIVORSHIP  (see  Husband  and  Wife; 
Wills): 

Benefit  of  survivorship,  3-1037 

Bonds,  4-640 

Husband  and  wife,  15-819,  823 
Joint  executors  and  administrators,  17-618 
Joint  tenants  and  tenants   in  common,  see 
Joint  Tenants  and  Tenants  in  Common. 
Partition,  21-1147 
Powers,  see  Powers. 

Remainders,  reversions,  and  executory  inter- 
ests, 24-393 

SURVIVORSHIP    IN    COMMON  DIS- 
ASTER, see  Presumptions. 

SUSPECT,  27-558 

SUSPECT  AND  BELIEVE,  3-912 

SUSPEND  —  SUSPENSION.  27-558 
See  Merger;  Public  Officers. 
Extinguishment,  12-575 
Remove,  23-433 

SUSPENSION  OF  POWER  OF  ALIENA- 
TION, see  Restraints  on  Alienation. 

SUSPENSION  OF  SENTENCE,  see  Sen- 
tence and  Punishment. 

SUSPENSIVE  CONDITION,  37-559 

SUSPICION,  27-559 

Suspect  and  believe,  3-912 

SUSTAIN,  see  Accrue  —  Accrued  —  Accru 
inc. 

SUSTENANCE,  27-560 
S.  W.,  27-560 

SWALES,  see  Waters  and  Watercourses. 
SWAMP   LAND.S,    see   State  and  Public 

Lands. 
SWAP,  27-560 

SWEARING,   see  Blasphemy  and  Profan- 
ity ;  False  Swearing. 

SWEARING  THE  PEACE,  27-560 

SAVEAR,  SWORN,  ETC.,  27-560 
Depose,  9-278 
Duly  sworn,  10-316 

SWEAT,  27-561 

SWEATING  SYSTEM,  27-561 

SWEEPSTAKES,  27-561 

SWEETMEAT,  27-561 

SWIFT,  27-561 

SWINDLE  — SWINDLER  — SWINDLING. 

27-561 

See  Libel  and  Slander. 

Libel  and  slander,  18-961 

Charge  of  swindling,  18-882 
SWIPE,  27-562 
SWISS  MUSLINS,  27-562 
SWITCH,  see  Lateral  or  Branch  Railroads. 
SWITCHMEN,  see  Fellow  Servants. 
SWORN,  see  Swear,  Sworn,  etc. 
SYMBOL,  see  Falsi7  Pretenses  and  Cheats. 
SYMBOLIC     DELIVERY,     7-3;  14-374, 

I02T,    IO59;  24-1084 

See  Pledge  and  Collateral  Security. 
Gifts,  14-1021,  1059 
Sales,  see  Sales. 
Statute  of  frauds,  29-989 
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SYNALLAGMATIC  CONTRACT,  27-562 

SYNDIC.  27-562 

SYNDICATE.  27-562 

SYNONYMOUS.  27-562 

SYNONYMS: 

Sodomy,  see  Sodomy. 
SYNOPSIS.  -'7-5^3 
SYPHILIS: 

Libel  and  slander,  18-930 
SYRUP,  27-563 
SYSTEM,  27-563 
TACKING.   1-842;  20-1050 

Adverse    possession,   see    Adverse  Posses- 
sion. 

Limitation    of   actions,  see  Limitation  of 
Actions. 

Lis  pendens.  21-649 

Mechanics'  liens,  20-404 

Mortgages,  see  Mortgages. 

Prescription,  22-1207 
TAKE  CARE,  27-565 
TAKE  CHARGE,  27-565 
TAKE  EFFECT,  10-448 
TAKE  HIS  OWN  LIFE.  27-565 
TAKEN  AS  TRUE,  27-565 
TAKEN  IN  ADULTERY,  27-565 
TAKE  OUT: 

Gambling  contracts,  14-627 
TAKERS,  27-566 
TAKE.  TAKING,  ETC..  27-563 

Abduction,  27-563 

Appeal  taken,  27-565 

Definition,  27-563 

Illustrations,  27-564 

Larceny,  see  Larceny. 

Libel  and  slander,  18-891 

Rape,  23-869 

Take  and  carry  away,  27-564 

Take  and  deprive,  9-367 

Taking  in  sense  of  arrest,  27-563 

Taking  poison,  27-564 

Usury,  27-565 
TAKE  UP,  27-566 
TAKING  SAMPLES.  27-566 
TALC.  27-566 

TALES  —  TALESMAN.  27-566 

See  Jury  and  Jury  Trial. 
TALLAGE.  27-566 

TANGIBLE,  see  Succession  Taxes;  Taxa- 
tion. 

TANNING,  27-566 
TARE.  10-218 
TARIFF.  27-566 

See  Revenue  Laws. 
TAVERN.  16-508;  27-566 
See  Inns  and  Innkeepers. 
Gaming  houses,  14-699 
Hotel.  15-766 
TAXATION.  27-567 

See  Occupation.  Business,  and  Privilege 
Taxes  ;  Revenue  Laws  ;  Special  or  Local 
Assessment;  Succession  Taxes. 
Abatement.  27-777 
Abbreviations,  1-100;  27-685,  774 

Notice  of  sale,  27-825 
Abstract  books,  27-637 
Accounting,  27-800 

All  funds  collected,  27-800 
Allowances,  27-803 
Bills  for  an  accounting,  27-802 
Bond,  27-800 

Chargeable  with  all  collections,  27-803 


TAXATION,  cont'd. 
Accounting,  cont'd. 

De  facto  collectors,  27-801 
Delinquencies.  27-803 
Duty  of  collector  to  pay  over,  27-800 
Effect  of  settlement,  27-804 
Estoppel,  27-801 

Extent  of  liability  of  collector,  27-800 

Illegal  tax,  27-800 

Interest,  27-802 

Irregular  assessment,  27-801 

Legislative  exoneration,  27-803 

Liable  on  bond,  27-800 

Medium  of  payment,  27-803 

Mode  of  accounting.  27-802 

Payment,  27-803 

Penalties,  27-802 

Perquisites,  27-803 

Receipts,  27-803 

Statement  of  account,  27-803 

Taxes  collected  without  warrant,  27-801 

Time  for  accounting,  27-802 

Time  of  settlement,  27-802 

Unconstitutional  tax,  27-800 
Action  against  collector,  27-810 

Burden  of  proof,  27-811 

Common-law  action,  27-810 

Criminal  proceedings,  27-810 

Demand,  27-8 1 1 

Equitable  jurisdiction,  27-811 

Form  of  action,  27-810 

Set-off,  27-812 

Who  entitled  to  sue,  27-811 
Actions  (see  infra.  Action  against  collector; 
Collection  ;    Recovery    and  refunding 
of  taxes)  : 

Tax  on  litigation,  27-647 
Action    to    test    validity   of    forfeiture,  27- 
848 

Adjournment  (see  infra,  Tax  sales)  : 

Board  of  equalization  and  review,  27-715 
Ad  valorem   taxes   (see  infra,  Taxation  by 

valuation),  27-582 
Adverse  possession  : 

Payment  of  taxes,  1-831 
Advertisement ,  see  infra,  Notice  of  sale. 
Affidavit : 

Publication,  27-828,  864 
Agency  : 

Naming  the  taxpayer,  27-680 

Payment  by  agent,  27-747 

Place  of  taxation' of  property  in  hands 
of  agent,  27-656 

Redemption,  27-852 
Agricultural  lands,  see  infra,  Municipal  taxa- 
tion. 

Aliens,  2-84  ;  27-633 
Amendment : 

Amendment  of  authentication,  27-696 

Amendment  of  complaint,  27-716 

Delinquent  list,  27-775 

Entry  of  determination  of  board  on  roll, 
27-718 
Amusements,  27-583 
Animals  : 

Place  of  taxation,  27-652 
Annexed  territory,  27-897 
Annuity,  27-638 

Liability  for  taxes,  2-392 

Naming  the  taxpayer,  27-678 
Appeal   and   review    (see   infra.   Boards  of 
equalization  and  review),  27-709 
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TAXATION,  cont'd. 

Appeal  and  review,  cont'd. 

Boards  of  equalisation  and  review,  see 
infra,  Boards  of  equalization  and  re- 
view. 

Burden  of  proof,  27-728  . 
Certiorari,  27-727 
Collateral  attack,  27-725 
Correction  of  clerical  errors,  27-709 
Courts  : 

Amount  of  property,  27-721 

Appeal  barred,  27-719 

Appraisal  by  courts  denied,  27-J20 

Cloud  upon  tille,  27-724 

Collection    not    delayed    by  appeal, 
27-719 

Conclusiveness  of  assessment  ,27-720 
Constitutional  questions,  27-722 
Equitable  relief,  27-723 
Excessiveness    of    assessment,  27- 

720,  722 
Fraud,  27-723 

Increasing  assessment,  27-720 
Inherent  right  of  appeal,  27-718 
Injunction    authorized    by  statute, 
27-724 

Intentional    omission    of  properly, 

27-724 
Irregularities,  27-721 
Jurisdictional  questions,  27-722 
Mandamus,  27-725 
Payment    of    lawful    tax  required, 

27-724 

Proper  subjects  for  judicial  inquiry, 
27-722 

Reduction  of  excessive  assessment, 

27-720 

Review  upon  merits  under  statutory 

provisions,  27-719 
Right  of  appeal,  27-719 
Separation    of    legal     and  illegal 

items,  27-720 
Tax  erroneously  assessed  but  not  ex- 
cessive, 27-721 
Time  for  appeal  limited,  27-719 
Valuation,  27-724 
Want  of  jurisdiction,  27-723 
Want  of  remedy  at  law,  27-723 
Who  may  appeal,  27-719 
Cumulative  remedies,  27-727 
Equitable  relief,  27-723,  727 
Exclusiveness  of  statutory  remedies,  27— 
726 

jurisdictional  defects,  27-727 
Presumi  tions,  27-728 
Review,  27-698 
Statutory  remedies,  27-726 
Application  of  tax  funds,  see  infra,  Distribu- 
tion and  disposition  of  avails  of  taxation. 
Apportionment  (see  infra.  Assessment;  High- 
way districts  and  street  and  highway 
taxes;  Municipal  taxation),  2-477 
Taxing  districts,  27-632 
appropriation,   see    infra,    Distribution  and 
disposition  of  avails  of  taxation  ;  Munici- 
pal taxation. 
Arrest  and  imprisonment,  27-794 

Abolition  of  imprisonment  for  debt,  27- 
794 

Arrest  after  return  day,  27-795 
Civil  process,  27-795 
Constitutionality,  27-794 
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TAXATION,  cont'd. 

Arrest  and  imprisonment,  cont'd. 

Exhaustion  of  personalty,  27-794 
Express  authority  required,  27-794 
Form  of  warrant,  27-794 
General  rule,  27-794 
Poll  tax,  27-794 

Warrant  strictly  construed,  27-794 

"Assess,"  27-658 

Assessment  (see  Special  or  Local  Assess- 
ments), 27-658 
Abbreviations,  27-685 
Appeal,  see  infra,  Appeal  and  review; 

Boards  of  equalization  and  review. 
Apportioning  tax,  27-659 
"Assess,"  27-658 

Assessment  as  a  special  tax,  27-659 
Assessor  denned,  27-663 
Assessors,  27-663 
Authentication  : 

Amendment,  27-696 
Curative  acts,  27-697 
Directory  statutes,  27-696 
Equitable  relief,  27-697 
Mandatory  statutes,  27-695 
Omission,  27-696 
Presumptions,  27-697 
Substantial  compliance  with  statute, 
27-696 

Time    of     making  authentication, 

27-696 
Variations,  27-696 
By  whom  assessment  made,  27-662 
Judicial  tribunal,  27-666 
Legislative  bodies,  27-662 
Municipal  assessment,  27-667 
Public  officers  and  boards,  27-663 
Collateral  attack,  27-725 
Compensation  of  assessing  officers,  27- 
702 

Completion  of  assessment,  27-694 
Conclusiveness,  27-720,  731 
Correction  of  roll,  27-697,  698 
Courts,  27-666 

Courts     of     inferior  jurisdiction, 
27-667 

Original  assessments.  27-666 
Revision   of  valuations   on  appeal, 

27-666 

Deducting  amount  of  indebtedness,  see 

infra,  Valuation  of  property. 
De  facto  officers,  27-664 
Definition,  27-658 
Delegation  of  powers,  27-665 
Action  by  boards,  27-665 
General  rule,  27-665 
Joint  action  required,  27-666 
Reference  to  committees,  27-666 
Description  of  property,  see  infra,  De- 
scription of  property. 
Equitable  relief,  27-727 

Want  of  jurisdiction,  27-723 
Want  of  remedy  at  law,  27-723 
Unauthorized     rule     of  valuation, 
27-724 

Equivalents  of  tax  and  taxation,  27-658 
Escaped  property,  see   infra,  Reassess- 
ment. 

Examination  of  witnesses,  27-672 
Formal    errors    and    irregularities,  27— 

668 

Fraud,  27-723,  724 
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TAXATION,  cont'd. 

Assessment,  cont'd. 

Hearing,  see   infra,   Notice  and  oppor- 
tunity to  be  heard. 
Legislature,  27-662 

Arbitrary  assessment,  27-663 
Executive    and    judicial  functions, 
27-663 

Province  of  legislature,  27-663 
"  Levy,"  27-658 

Liability  of  assessing  officers,  27-702 
Civil  liability,  27-702 
Criminal  liability,  27-704 
Erroneous    and    illegal  assessment, 
27-703 

Omission  of  taxable  property  from 

assessment,  27-703 
Penal  liability,  27-704 
Statute  unconstitutional,  27-703 
Vote  of  district  imposing  tax  void 
or  statute  unconstitutional,  27-703 
Lien,  27-737, 741 
"  List  "  and  "  assess,"  27-660 
Listing  of  taxable  property,  27-659 
Municipal  assessment,  27-667 
Municipal  taxation,  see  infra,  Municipal 
taxation. 

Naming  the  taxpayer,  see  infra,  Naming 

the  taxpayer. 
Necessity  of  assessment,  27-660 
Notice,    see    infra.    Notice    and  oppor- 
tunity to  be  heard. 
Officers'  liability,  27-702 
Omission  of  dollar  mark,  27-694 
Omission  of  property,  27-721 
Omission  of  taxable  property  from  assess- 
ment, 27-703 
Presumptions,  27-682,  728 
Proceedings,  27-667 

Production  of  books  and  papers,  27-672 
Public  officers  and  boards,  27-663 

Agencies    for   making  assessments, 

27-664 
Assessor  defined,  27-663 
Delegation  of  powers,  27-665 
Disqualifications,  27-665 
Due  process  of  law,  27-664 
Local  assessing  officers,  27-663 
Pecuniary    interest  disqualification, 
27-665 

Province  of  legislature,  27-663 

Uniformity  and  equality,  27-664 
Reassessment ,   see   infra,  Reassessment. 
Requisites  of  a  tax,  27-658 
Res  judicata.  27-694 
Return  of  assessment,  27-694 
Returns  by  taxpayers,  27-669 

Conclusiveness,  27-670 

Effect  of  statutes,  27-670 

Estoppel,  27-671 

Forfeiture    of    land    for  continued 

failure  to  return,  27-669 
Former  assessment  as  a  basis,  27-671 
Requisites     of     statutory  offense, 
27-670 

Return  as  estoppel,  27-671 

Return  not  a  condition  precedent  to 

assessment,  27-670 
Statutory  provisions,  27-669 
Void  assessments,  27-670 
Review,  see  infra,  Appeal  and  review ; 
Boards  of  equalization  and  review. 
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TAXATION,  cont'd. 
Assessment,  cont'd. 

Review,  see  infra,  Boards  of  equalization 

and  review. 
Revision  of  roll.  27-697 
Roll,  27-668,  770 

Arrangement,  27-668 

Authority  for  collecting,  27-770 

Contents,  27-668 

Extending  taxes,  27-733,  734 

Form,  27-668 

Function  of  tax  roll,  27-770 
Requisites,  27-770 

Revision    and    correction    of  roll, 

27-697 
Separate  lists,  27-770 
Tax     roll     operates  as  judgment, 
27-720 
Sale,  see  infra.  Tax  sales. 
School  districts  and  school  taxes,  27-907 
Special  taxation,  27-659 
Synonymous  with  levy,  27-658 
Technical  meaning,  27-659 
Time  when  made,  27-661 
General  rule,  27-661 
Power  of  legislature,  27-661 
Relation  of  assessment  to  day  cer- 
tain, 27-662 
Statutory  direction,  27-661 
Valuation  of  property,  see  infra,  Valua- 
tion of  property. 
Valuation  of  taxable  property,  27-659 
Assignment  of  certificate,  27-845 
Assignments    for  the    benefit    of  creditors, 
27-744 

Duty  of  assignee  as  to  taxes,  3-1 16 

Payment,  27-749 

Provisions  for  payment,  3-98 
Assumpsit,  27-633 
Auction  and  auctioneers  : 

Collection  of  auction  duty,  3-496 
Authentication    (see    infra.    Assessment)  : 

Publication,  27-776 

Record  of  levy,  27-733 
Bank  deposits,  27-639 

Double  taxation,  27-609,  610 
Banks  and  banking: 

Discovery  of  taxable  property.  3-840 

Tax  on  other  issues  of  circulating  notes, 
21-326 
Bicycles,  4-31 

Bills    of    exchange    and    promissory  notes, 
27-725 

Boards,  see  infra,  Public  officers  and  boards. 
Boards  of  equalization  and  review,  27-698, 
709 

Action  must  be  reasonable,  27-716 
Adjournment,  27-715 
Amendment  of  complaint,  27-716 
Appellate  jurisdiction,  27-713 
Application  to  assessors,  27-710 
Assessments  final  unless  legally  changed 

on  review,  27-713 
Board  must  sit  specially,  27-714 
Board  not  concluded  by  evidence,  27-716 
Change    in    valuation    must    appear  in 

record,  27-717 
Complaint,  27-715 

Conclusiveness  of  record  of  proceedings, 
27-717 

Construction    of    equalization  statutes, 
27-714 
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TAXATION,  cont'd. 

Boards  of  equalization  and  review,  cont'd. 
Correction  of  errors  in  record,  27-717 
Definition  of  "  equalize  "  and  "  equaliza- 
tion," 27-714 
Duties,  27-711 

Entry  of  determination  on  roll,  27-718 
Estoppel,  27-71 1 
Evidence,  27-716 
Evidence  not  record,  27-717 
Hearing  of  evidence  not  obligatory,.  27- 
716 

Inferior  tribunals,  27-711 

Jurisdiction    must    appear    in  record, 

27-717 
Jury  trial,  27-715 

Mandatory  and  directory  provisions,  27- 

714,  718 

New  York,  27-71 1 

Notice,  27-704,  708 

Original  jurisdiction,  27-713 

Place  of  meeting,  27-714 

Powers,  27-711 

Procedure,  27-715 

Proceedings  of  board,  27-714 

Record  of  proceedings,  27-716 

Restricted  construction  of  equalization 
statutes,  27-713 

Statutory  provisions,  27-709 

Statutory  tribunals,  27-711 

Taxpayer  refuses  to  submit  to  examina- 
tion, 27-711 

Time  of  meeting,  27-714 

Waiver,  27-71 1 

Waiver  of  irregularity,  27-715 
Bond  (see  Taxation  (Corporate)  ;  see  infra, 
Collector's  bond;  Liability  of  sureties 
on  bond  of  collector)  : 

State  and  municipal  bonds,  27-639 
Bonus  distinguished  from  tax,  4-702 
Boroughs,  4-730,  731 
Bridges,  27-641 

Municipal  taxation,  27-895 
Buildings,  27-641 

Burden  of  proof  (see  infra,  Presumption) : 

Action  against  collectors,  27-811 

Assessment,  27-728 

Notice  of  sale,  27-829 

Notice  to  redeem,  27-866 
Business : 

Place  of  taxation  of  property  employed 
in  business,  27-655 
Business  taxes,  see  Occupation,  Business, 

and  Privilege  Taxes. 
Canada,  10-83,  100 
Capitation  tax,  27-582,  634 

Arrest  and  imprisonment,  27-794 

Constitutional  law,  27-634 

Definition,  27-634 

Liability  to  poll  tax,  27-634 

Poll  taxes  distinguished  from  occupation 
taxes,  21-776 

Resident,  27-634 

Work  on  highways,  27-917 
Carriers,  see  Taxation  (Corporate). 
Carriers  of  goods : 

Property  in  transit,  27-657 
Cash : 

Sale,  27-840 
Cattle,  see  infra,  Animals. 
Certificate,  see  infra,  Tax  sales. 
Certificate  of  redemption,  27-865 


TAXATION,  cont'd. 
Change  of  mode,  27-617 
Charities,  27-628 

Charities    and    trusts    for   charitable  uses, 

5-916 

Chattel  mortgages,  27-639 
Check,  27-751 

Choses  in  action,  see  infra,  Debts  and  cred- 
its. 
Cities : 

Tax  on  litigation,  27-647 
Civil  rights,  6-78 

Classification  (see  infra,  Equality  and  uni- 
formity) : 

Legislature  may  determine  classification, 
27-682 
Cloud  on  title : 

Proceedings  under  unconstitutional  laws, 
6-161 
Collateral  attack : 

Assessment,  27-725 
Collateral  inheritance  taxes,  see  Succession 

Taxes. 
Collect : 

Payment,  see  infra,  Payment. 
Collection  (see  infra,  Collector),  27-764 

Abatements  allowed,  27-777 

Accounting,  see  infra,  Accounting. 

Actions  at  law,  27-783,  784 

Appeal,  27-719 

Arrest,  see  infra,  Arrest  and  imprison- 
ment. 
•  Banks,  27-781 
Change  of  remedy,  27-782 
Collection  without  process,  27-781 
Banks,  27-781 
Custodia  legis,  27-782 
Deduction  of  tax  from  dividends, 
27-781 

Elevator  companies,  27-781 
Lumber  companies,  27-782 
Private  person  as  collector,  27-781 
Property  in  custodia  legis,  27-782 
Railroad  bonds,  27-781 
Receivers,  27-781,  782 

Collector,  see  infra,  Collector. 

Compulsory  collection,  27-782 

Constitutionality  of  summary  statutory 
remedies,  27-785 

Constitutional  law,  27-765 

Custodia  legis,  27-782 

Deduction  of  tax  from  dividends,  27- 
781 

Delinquent  list,  see  infra,  Delinquent  list. 

Deputy  sheriff,  9-380 

Distress  or  summary  seizure  and  sale, 

see  infra,  Distress  or  summary  seizure 

and  sale. 
Elevator  companies,  27-781 
Exclusiveness  of  statutory  remedy,  27- 

783,  784 

General  warrant,  see  infra,  Collector's 
general  warrant. 

Highway  districts  and  street  and  high- 
way taxes,  27-915 

Imprisonment,  see  infra,  Arrest  and 
imprisonment. 

Interest,  see  infra,  Interest. 

Legislative  regulation  of  remedy,  27- 
782 

Liability  of  collector,  see  infra,  Liability 

of  collector. 
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TAXATION,  cont'd. 
Collection,  cont'd. 

Liability   of  sureties  on   bond   of  col- 
lector, see  infra.  Liability  of  sureties 
on  bond  of  collector. 
Limitation  of  action,  27-788 
Lumber  companies,  27-782 
Means  of  inducing  payment,  27-777 
Municipal  taxation,  27-903 
Payment,  see  infra,  Payment. 
Penalties,  see  infra.  Penalties. 
Power  to  collect,  27-764 
Private  person  as  collector,  27-781 
Property  in  ctistodia  legis,  27-782 
Railroad  bonds,  27-781 
Receivers,  23-1049;  27-781,  782 
Remedies  against  defaulting  collectors, 
27-808 

Remedy  by  civil  action,  see  infra, 

Action  against  collector. 
Summary  remedy,  see  infra,  Sum- 
mary remedy  against  collectors. 
Repeal   of   statute  not   retroactive,  27- 
782 

Restriction  of  rights,  27-780 
Roll,  27-770 

Authority  for  collecting,  27-770 
Function  of  tax  roll,  27-770 
Requisites,  27-770 
Separate  lists,  27-770 
Tax    roll    operates    as  judgment, 
27-770 
School  districts,  27-911 
Statutory  remedy  exclusive,  27-783 
Suffrage,  27-780 
Summary  proceedings  : 

Constitutionality   of  summary  stat- 
utory remedies,  27-785 
Construction  of  statutes  authorizing 

summary  proceedings,  27-786 
Distress   or   summary   seizure  and 
sale,  see  infra,  Distress  or  sum- 
mary seizure  and  sale. 
Exclusiveness  of  statutory  remedy, 

27-783, 784 
Generally,  27-782 

Legislative    regulation    of  remedy, 

27-782 
Limitations.  27-788 
Warrant,  see  infra,  Collector's  general 
warrant. 

Collector  (see  infra,  Collection),  27-765 
Accounting,  see  infra,  Accounting. 
Appointment,  27-766 
Bond,  27-767 
Common-law  bond,  27-768 
Compensation   of  collectors,  see  infra, 

Compensation  of  collectors. 
De  facto  collectors,  27-766,  768 
Delinquent   list,   see  infra,  Delinquent 

list. 

Deputy  collector,  27-766 

Distinct  officers,  27-765 

Duty  to  collect,  27-798 

Estoppel,  27-801 

Failure  to  qualify,  27-766 

General  warrant,  see  infra,  Collector's 

general  warrant. 
Invalid  appointment,  27-766 
Irregularities,  27-768 
Liability  of  collector,  see  infra,  Liability 

of  collector. 


TAXATION,  cont'd. 
Collector,  cont'd. 

Liability   of   sureties   on   bond   of  col- 
lector, see  infra,  Liability  of  sureties 
on  bond  of  collector. 
Oath,  27-767 

Officer  acting  as  collector,  27-765 
Private  person  as  collector,  27-781 
Qualification,  27-767 
Remedies  against  defaulting  collectors, 
27-808 

Remedy  by  civil  action,  see  infra, 

Action  against  collector. 
Summary  remedy,  see  infra,  Sum- 
mary remedy  against  collectors. 
Selection,  27-765 
Term,  27-769 

Territorial  jurisdiction,  27-769 
Vacancy,  27-766 

Warrant,  see  infra,  Collector's  general 
warrant. 

Collector's  bond  (see  infra,  Liability  of  sure- 
ties on  bond  of  collector),  27-767 

Accounting,  see  infra,  Accounting. 

Approval,  27-767 

Conditions  precedent,  27-767 

De  facto  collectors,  27-768 

Defective  statutory  bond  good  as  com- 
mon-law bond,  27-768 

Form  of  bond,  27^767 

Irregularities,  27-768 

Lien  of  collector's  bond,  27-808 

Separate  bond,  27-768 

Single  bond,  27-768 

Time  of  giving  bond,  27-767 
Collector's  general  warrant,  27-770 

Authority  for  collecting,  27-770 

Directed  to  collector,  27-772 

Execution,  27-771 

Formal  defects,  27-772 

General  rule,  27-770 

Jurisdiction  of  assessing  board,  27-772 

Nature,  27-771 

Presumption  of  due  signature,  27-771 

Process,  27-771 

Requisites,  27-771 

Return,  27-772 

Return  as  evidence,  27-773 

Source  of  collector's  power,  27-770 

Tax  bills,  27-772 

Tax  list  with  warrant,  27-770 

Validity  of  tax  and  tax  lien,  27-773 
Commissions,  see  infra,  Compensation  of  col- 
lectors. 
Commutation,  12-282 

Intent,  12-293 

Strict  or  liberal  construction,  12-307 
Taxes  to  which  commutation  refers,  12- 
312 

Compensation  of  assessing  officers,  27-702 
Compensation  of  collectors,  27-812 

Commissions  collectible  with  the  tax,  27- 
815 

Compensation  dependent  on  making  the 

money,  27-813 
Delegation  of  right  to  fix  compensation, 

27-812 

Dependent  upon  statute,  27-812 
Each  tax  to  bear  its  own  expense,  27-814 
Effective  service,  27-813 
Expenses  incurred  in  collecting,  27-813 
Failure  to  make  the  money,  27-813 
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TAXATION,  cont'd. 

Compensation  of  collectors,  cont'd. 

General  rule,  27-812 

Inadequate  compensation,  27-813 

Lands  bid  in  by  state,  27-813 

Making  the  money,  27-813 

Mode  of  payment,  27-814 

Payment,  27-814 

Proper  service,  27-813 

Retaining  commissions,  27-814 

Statute.  27-813 
Competition  bidding,  27-839,  840 
Confirmation  of  tax  sale,  27-843 
Conflict  of  laws,  see  infra.  Private  interna- 
tional law. 
Consolidation  of  corporations,  6-814 
Constitution  : 

Exports  and  imports,  16-1 
Constitutional  law,  27-586,  619 

Arrest  and  imprisonment,  27-794 

Assessor  a  constitutional  officer,  27-663 

Collection,  27-765 

Constitution  of  United  States,  27-587 
Corporations,    see    Taxation  (Corpor- 
ate). 

Delegation  of  power,  27-621 
Direct  tax  (see  infra,  Direct  taxes),  9- 
461 

Distribution  and  disposition  of  avails  of 
taxation,  see  infra.  Distribution  and 
disposition  of  avails  of  taxation. 

Double  taxation,  see  infra,  Double  taxa- 
tion. 

Due  process  of  law,  see  infra,  Due  proc- 
ess of  law. 

Duties  on  imports  and  exports,  see  infra, 
Duties  on  imports  and  exports. 

Eminent  domain,  see  infra,  Eminent  do- 
main. 

Enactment  of  tax  laws  in  general,  27-586 

Equality  and  uniformity,  see  infra, 
Equality  and  uniformity. 

Equal  privileges,  immunities,  and  pro- 
tection of  law,  27-590 

Exports,  see  infra,  Duties  on  imports 
and  exports. 

Forfeiture.  27-847 

Fourteenth  Amendment,  6-970 ;  27-590, 
593 

Geographical  uniformity  as  to  duty,  27- 

587 

Highway  districts  and  street  and  high- 
way taxes,  27-911 

Impairment  of  obligation  of  contracts, 
see  infra,  Impairment  of  obligation  of 
contracts. 

Imports,  see  infra,  Duties  on  imports 
and  exports. 

Income  tax,  27-646 

Jury  trial,  27-715 

Justice  without  purchase,  6-973 

Legislature  exceeding  constitutional  lim- 
its of  power,  27-616 

Levee  taxes,  27-919 

Levy,  27-731 

Municipal  taxation,  see  infra,  Municipal 

taxation. 
Opinions  of  the  justices,  6-1076 
Penalties,  27-779 
Poll  tax,  27-634 

Power  limited  by  constitutional  pro- 
visions, 27-584 
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TAXATION,  confd. 

Constitutional  law,  cont'd. 

Provisions  merely  restrictive,  27-584 
Public  purposes,  27-625,  627 
Rate,  see  infra,  Restrictions  on  rate. 
Recovery  of  taxes  paid,  27-757 
Regulation    as    distinguished    from  re- 
striction, 27-587 
Regulation  of  commerce,  see  Interstate 

Commerce. 
Restrictions   in   Constitution   of  United 

States,  27-587 
Restrictions  of  federal  power,  27-586 
Restrictions  on  rate,  see  infra,  Restric- 
tions on  rate. 
Retrospective  acts,  6-945 
Right  of  trial  by  jury,  6-978 
School  districts  and  school  taxes,  27-906 
States,  27-587 

Summary    remedies    against  collectors, 

27-809 

Summary  statutory  remedies,  27-785 
Taxation  by  states.  27-587 
Taxation  by  United  States,  27-586 
Taxation  by  valuation,  see  infra,  Taxa- 
tion by  valuation. 
Territorial  extent  of  power,  27-584 
Treaties,  27-613 

Uniformity,  see  infra,  Equality  and  uni- 
formity. 

United  States  (see  Revenue  Laws),  27- 
586 

Valuation,  see  infra,  Taxation  by  valua- 
tion. 

Work  on  highway,  27-917 
Construction,   see   infra,   Interpretation  and 

construction. 
Contracts,  see  infra,  Impairment  of  obliga- 
tion of  contracts. 
Copyright,   7-5 1 5  ;  27-640 

Unpublished  manuscripts,  7-515 
Corporations,  see  Taxation  (Corporate). 
Counties : 

Alteration  of  boundaries,  see  Counties. 
County  commissioners,  7-1002 
Courts : 

Appeal  and  review,  see  infra,  Appeal  and 
review. 

Assessment,  see  infra,  Assessment. 

Delegation  of  taxing  power  to  judicial 
department,  27-619 

Interference  of  classification.  27-604 

Judicial    functions    respecting  taxation, 
27-615 

Public  purposes,  27-627 
Covenants,  see  Covenants. 
Credits  (see  infra,  Debts  and  credits),  8-234 
Criminal  law  : 

Criminal  liability  of  assessors,  27-704 

Proceedings  against  collector,  27-810 
Curtesy : 

Naming  the  taxpayer,  27-677 
Cuslodia  legis,  27-782 
Customs  duties,  see  Revenue  Laws. 
Damages : 

Breach  of  covenant  to  pay  taxes,  18- 

655 

Dealers,  8-848 

Debt,  action  of,  27-633 

Debts,  8-995  ;  27-638 

Arrest  and  imprisonment,  see  infra,  Ar- 
rest and  imprisonment. 
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TAXATION,  cont'd. 

Debts,  cont'd. 

Compelling    exercise    of   taxing  power, 

27-886 
Definition,  27-638 

Tax  treated  as  debts,  8-995;  27~58i,  785 
Whether   taxes   are   debts,   8-995  ;  27- 

581,  785 
Debts  and  credits: 

Debts  not  yet  incurred  or  not  yet  due, 

27-628 

Deducting  amount  of  indebtedness,  see 
infra.  Valuation  of  property. 

Double  taxation,  see  infra.  Double  tax- 
ation. 

Nonresidents,  27-653 

Personal  property,  27-637 

Place  of  taxation,  27-652 

Private  international  law,  27-635 

Resident  owner  of  debts  out  of  juris- 
diction, 27-653 

Situs,  27-652 

Taxable,  27-637 

Tax  sale,  27-840 

Valuation,  27-691 
Debts  distinguished  from  taxes,  8-955 >  27~ 
580,  785 

Action  of  debt,  27-581 

Generally,  27-580 

Imprisonment  for  debt,  27-580 

Interest,  27-581 

Repeal  of  statute  imposing  a  tax,  27-580 
Set-off,  27-580 
Taxes  not  assignable,  27-580 
Debts  due,  27-638 

Debts   of   decedents,   see   infra,  Decedents' 
estates. 

Decedents'  estates  (see  Succession  Taxes), 
8-1032,  1068;  27-653 
As    between    administrator    and  those 

beneficially  entitled.  27-654 
Executors  and  administrators,  27-654 
Name  of  deceased  owner,  27-678 
Naming  the  taxpayer,  27-681 

Assessment  after  distribution  of  es- 
tate, 27-681 
Assessments  in  names  of  successors 

in  title,  27-681 
Deceased  owners,  27-678 
Statutory  provisions,  27-681 
Place  of  taxation,  27-653 
Place  where  decedent  died,  27-653 
Where  there  are  two  or  more  executors, 
27-654 

Deducting   amount   of   property,    see  infra, 

Valuation  of  property. 
Deed,  see  Tax  Titles. 
De  facto  officers,  8-819 
Accounting,  27-801 
Assessment,  27-664 
Collector,  27-766 
Tax  sales,  8-819 
Definition,  27-578,  640 

Assessment,  27-658,  659 
Taxation  defined,  27-581 
Taxes  defined,  27-578 

Action  of  debt,  27-581 

Debts  distinguished  from  taxes,  8- 

995  ;  27-580,  785 
Distinguished  from  special  or  local 
assessments .  see  Special  or  Local 
Assessments. 


TAXATION,  cont'd. 
Definition,  cont'd. 

Taxes  defined,  cont'd. 
Duties,  27-579 
Excise,  27-579 
Generally,  27-578 
Interest,  27-581 
Set-off,  27-580 
Tolls,  27-579 
Theory  of  taxation,  27-581 
Delegation  of  power,  27-619 

Assessment ,  see  infra.  Assessment. 
Conferring  administrative  functions  not 

delegation  of  authority,  27-619 
Constitutional  limitations,  27-621 
Extent  of  delegation,  27-621 
General  rule,  27-619 

Highway  districts  and  street  and  high- 
way taxes,  27-911,  912 

Individuals,  27-619 

Judicial  department,  27-619 

Legislature  forbidden  to  impose  munici- 
pal taxes,  27-622 

Ministerial  and  administrative  officers. 
27-619 

Municipalities,  27-620 

Municipal  taxation,  see  infra,  Municipal 
taxation. 

Necessity  for  municipal  purposes,  27-621 
Political  divisions  of  state,  27-620 
Power  to  create  taxing  districts,  27-621 
Private  corporations,  27-619 
Rate  of  taxation,  27-621 
School  districts  and  school  taxes,  27-905 
Taxes  which  state  could  not  impose,  27- 
621 

What   constitutes   delegation   of  taxing 
power,  27-619 
Delinquent : 

Notice  to  delinquent,  27-821 

Who  is  a  delinquent,  27-821 
Delinquent  list,  27-773 

Abbreviations,  27-774 

Affidavit,  27-775 

Amendment,  27-775 

Certificate,  27-775 

Compliance  with  statutory  form,  27-775 

Contents,  27-775 

Description  of  property,  27-774 

Exhaustion  of  personalty,  27-775 

Form,  27-775 

Function,  27-773 

Mandatory  provisions,  27-774 

Mode  of  compilation,  27-773 

Publication,  27-775 

Authentication,  27-776 
Designation  of  paper,  27-776 
General  rule,  27-775,  776 
Name  of  taxpayer,  27-776 
Time  of  filing,  27-775 
Time  of  publication,  27-776 
Waiver  of  defects,  27-776 

Return  of  delinquency,  27-774 

Return  of  delinquency  as  declaration,  27- 
774 

Strict  compliance  with  statute,  27-775 
Time  of  filing,  27-775 
Verification,  27-775 
Demand  : 

Action  against  collectors,  27-811 
Collector's  return,  27-773 
Interest,  27-777 
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TAXATION,  cont'd. 
Demand,  cont'd. 

Recovery  and  refunding  of  taxes,  27-760 

Seizure  and  sale,  27-791 
De  minimis  non  curat  lex,  8-828 
Deposits,  see  Deposit. 
Deputies,  see  infra,  Collector. 
Deputy  sheriff,  9-380 
Description  oi  land,  27-683,  862 

Notice  to  redeem,  27-862 
Description  of  property,  27-682 

Certificate  of  sale,  27-844 

Classification,  27-682 

Description  of  personal  property,  27-682 

Estoppel,  27-683 

Lien,  27-737 

Notice  of  sale,  see  infra,  Notice  of  sale. 
Real  property,  27-683,  862 

Abbreviations,  27-685 

Conveyances,  27-686 

Descriptions  in  assessments  and 
conveyances,  27-686 

Estoppel,  27-688 

General  rules,  27-683 

How  description  may  be  aided,  27- 
684 

Judicial  notice,  27-685 
Mistake  in  acreage,  27-684 
Parcels,  27-686 
Parol  evidence,  27-685 
Personal  liability  for  taxes  and  for- 
feitures, 27-688 
Railroads,  27-686 

Separate  assessment  of  parcels,  27- 

686 

Statutory  directions,  27-685 
Telegraphs,  27-686 
Waiver,  27-688 
Return  of  collector,  27-774 
Sale,  see  infra,  Notice  of  sale. 
Tax  sales,  see  infra,  Notice  of  sale. 
Waiver,  27-683 
Direct  taxes,  9-461  ;  27-582 

Constitution  of  United  States,  27-582 
Definition,  27-582 
Discrimination,  see  infra,  Equality  and  uni- 
formity. 

Distress  or  summary  seizure  and  sale,  27- 
788 

Agent,  27-792 

Amount  to  be  sold,  27-793 

Authority  to  distrain  or  seize,  27-789 

Defects  in  warrant,  27-790 

Demand,  27-791 

Executions,  27-789 

Exempt  property,  27-791 

Forthcoming  bonds,  27-793 

General  rule,  27-788 

Irregularities  in  warrant,  27-790 

Landlord  and  tenant,  27-792 

Levy,  27-793 

Lien,  27-791 

Partnership,  27-791 

Personalty  liable  for  all  taxes,  27-789 

Personalty  to  be  first  exhausted,  27-789 

Possession,  27-792,  793 

Property,  27-791 

Property  of  third  persons,  27-791 
Property  owned  by  taxpayer,  27-791 
Public  use,  27-792 

Real  taxes  a  charge  on  the  land  only, 
27-788 


TAXATION,  cont'd. 

Distress  or  summary  seizure  and  sale,  con. 

Return,  27-793 

Seal,  27-790 

Special  warrant,  27-789 

Time  of  sale,  27-790,  793 

To  whom  warrant  directed,  27-790 

What  property  may  be  seized,  27-791 
Distribution  and  disposition  of  avails  of  taxa- 
tion, 27-867 

Appropriation  by  county  and  municipal 
authorities,  27-868 

Each  year's  income  should  pay  each 
year's  expenses,  27-867 

Funds  should  be  used  for  the  specific 
purposes  intended,  27-867 

Power  of  legislature  to  apply  tax  funds, 
27-868 

School  funds,  27-911 

Taxes  to  pay  interest  on  railroad  bonds, 
27-868 

Districts,  see  infra,  Taxing  districts. 
Dividends  (see  Taxation,  Corporate)  : 

Deduction  of  tax  from  dividends,  27-781 
Dog  tax,  22-918 

Whether  property  taxed,  27-636 
Domicil  (see  Domicil  ;  see  infra,  Residence)  : 

Failure  or  refusal  to  pay  taxes,  10-25 

Payment  of  taxes  as  evidence  of  domicil, 
10-25 

Dominion  of  Canada,  10-83,  100 
Double  taxation,  27-607 

Bank  deposits,  27-609,  610 
Constitutional  restrictions,  27-607 
Construction  of  statutes  imposing  taxa- 
tion, 27-608 
Corporations,    see    Taxation  (Corpo- 
rate). 

Debtor  and  creditor  may  be  taxed,  27- 

609 

Deposit  in  savings  bank,  27-609 
Different  interests  in  same  thing,  27-609 
Double  taxation  not  forbidden,  27-608 
Equality  and  uniformity,  27-607,  609 
Imposing  unequal  burdens,  27-609 
Income,  27-610 
Mortgages,  27-609 

Occupation,  business,  and  privilege  taxes, 
see  Occupation,  Business,  and  Privi- 
lege Taxes. 

Power  to  impose,  27-607 

Property  held  by  different  titles,  27-609 

Property  tax,  27-610 

Reasonable  and  proportional,  27-607 

Special  or  local  assessments,  see  Special 
or  Local  Assessments. 

Stock,  see  Taxation  (Corporate)  : 

Taxation  for  special  purposes,  27-610 

Trust  property,  27-609 

What  double  taxation  invalid,  27-609 
Dower,  10-152,  154 

Deduction  for  taxes,  10-191,  196 

Naming  the  taxpayer,  27-677,  678 

Tax  sale,  10-154 
Drains  and  sewers,  10-223;  27-628,  630 
Due,  10-279 

Due  process  of  law  (see  infra,  Notice  and 
opportunity  to  be  heard),  10-307,  308; 
27-593 

Assessors,  27-664 

Fourteenth  Amendment,  27-593 

Hearing,  10-308 
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TAXATION,  cont'd. 

Due  process  of  law,  cont'd. 

Notice   and    opportunity    to    be  heard, 

10-308;  27-594 
Proper  exercise  of  taxing  power  not  re- 
stricted, 10-308 
Summary  proceedings,  10-308;  27-786 
Summary  remedy,  27-786 
Duress,  see  infra,  Recovery  and  refunding 
of  taxes. 

Duties  distinguished  from  taxes,  27-579 
Duties  on  imports  and  exports,  27-587 

Articles  brought  from  another  state,  27- 
589 

Consent  of  Congress,  27-589 
Constitutional  provisions  stated,  27-587 
Exceptions  in  constitutional  provisions, 
27-589 

Exports  defined,  12-520;  16- 1  ;  27-583, 
S87 

Foreign  origin,  27-589 

Imports  defined,  16-1  ;  27-588 

Inspection  laws,  27-589 

Restrictions  on  federal  power.  27-586 

Sale  of  imported  goods,  27-588 

Taxation    after    character    as  imports 

ceases.  27-588 
Tax  on  occupation  of  importer,  27-588 
Termination  of   character  as  importer, 

27-S88 
What  are  exports,  27-587 
When  character  as  "  imports "  ceases, 
27-588 
Easements,  27-642 

Naming  the  taxpayer,  27-678 
Elections  : 

Payment  of  taxes,  see  Elections. 
Submission  to  voters,  see  infra,  Munici- 
pal taxation. 
Electricity,  27-630 
Elevator  companies  : 

Collection,  27-781 
Embezzlement : 

Tax  collector,  10-1021 
Eminent  domain  : 

Distinction  between  taxation  and  emi- 
nent domain,  27-585 
Generally,  27-585 

Illegal  exactions  disguised  under 
the  name  of  taxation.  27-586 

Provision  for  compensation  not  a 
limitation  of  taxing  power,  27- 
585" 

Public  purposes,  27-626 
Valuation  for  taxation,  10-1154 
Equality  and  uniformity    (see  Exemptions 
from  Taxation),  27-594 
Absolute  equality  not  required,  27-598 
Aliens,  27-590 
Assessors,  27-664 

Boards  of  equalization  and  review,  see 
infra,  Boards  of  equalization  and  re- 
view. 

Citizens,  27-590 

Classes  taxed  at  different  times  of  year, 
27-605 

Classes  taxed  at  different  modes,  27-604 
Classes  taxed  by  different  officers,  27— 
605 

Classification  of  property,  27-603 
Conformity    to    constitutional  require- 
ments, 27-597 


TAXATION,  cont'd. 

Equality  and  uniformity,  cont'd. 

Constitutional  provisions,  27-594 
Courts  will  not  interfere,  27-604 
Difference  in  nature.  27-604 
Different  modes,  27-604 
Different  modes  of  taxation,  27-604 
Different  officers,  27-605 
Different  rates  in  different  districts,  27- 
597 

Different  times,  27-605 

Discrimination  between  classes  prohib- 
ited, 27-603 

Discrimination  in  favor  of  citizens  of 
other  states,  27-590 

Double  taxation,  see  infra,  Double  taxa- 
tion. 

Enforcement  of  tax  laws,  27-599 
Equality   and   uniformity  distinguished, 
27-600 
Generally.  27-600 

Taxation  by  uniform  rules,  27-601 
Uniformity  clause,  27-601 
Uniformity  clause  construed,  27-600 
Fourteenth  Amendment.  6-78  ;  27-590 
Geographical    uniformity   as    to  duties, 

etc.,  27-587 
Inequality  in  enforcement  of  tax  laws, 
27-599 

Interference  by  court,  27-597 

Local  variations,  27-595 

Meaning  of  uniformity  and  equality,  27- 

601,  602 
Mortgages,  27-603 
Municipal  taxation,  27-599 
Must  be  uniform  over  territory  affected, 

27-596 

Nature  of  constitutional  provisions,  27- 
593 

Nonresidents  may  be  classed  by  them- 
selves, 27-604 

Objects  of  constitutional  provisions,  27- 
594 

Objects  of  provisions,  27-595 
Penalties,  27-780 
Penalties  for  nonpayment,  27-599 
Penalties  must  operate  uniformly,  27-599 
Power  of  legislature  to  classify  prop- 
erty, 27-603 
Power  to  establish  taxing  districts,  27- 
597 

Practical  equality  sufficient,  27-598 
Privileges,  immunities,  and  protection  of 

law,  27-590 
Proper  bases  of  classification,  27-604 
Property  naturally  falling  in  same  class, 

27-603 

Proportional  taxation.  27-595 

Provisions  for  equality  of  burden  in  gen- 
eral, 27-594 

Public  policy,  27-604 

Reasonable  taxation,  27-595 

Requirement  of  equality  and  uniformity, 
27-601 

Requirement  of  uniformity,  27-594 
State  may  tax  citizens  of  other  states 

equally  with  its  own  citizens,  27-590 
Taxation  by  valuation,  27-606 
Taxation  of  different  classes  by  differ- 
ent modes,  27-604 
Taxation    of    unnaturalized  foreigners, 
27-590 
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TAXATION,  cont'd. 

Equality  and  uniformity,  cont'd. 
Taxing  districts,  27-597 
Territory  affected,  27-596 
Test  of  validity  of  statute,  27-598 
Uniform  and  equal  rate,  27-595 
Uniformity  clause  construed,  27-600 
Valuation,  27-606 

Want  of  adaptability  to  same  methods, 

27-604 

Equalization  (see  infra.  Boards  of  equaliza- 
tion and  review),  27-714 
Interest,   1 6-1 105 
Equalize,  27-714 

Equal  privileges,  immunities,  and  protection 

of  law,  27-590 
Equal  protection  of  the  laws: 

Fourteenth  Amendment,  6-970 
Equitable  claims,  27-628 
Equitable  relief,  see  infra,  Assessment. 
Equity  of  redemption,  1 1-240 
Escaped  property,  see  infra,  Reassessment. 
Estoppel : 

Collector,  27-801 

Failure  to  make  return,  27-683 

Naming  the  taxpayer,  27-672 

Return  by  taxpayer,  27-671 

Return  of  taxpayer,  27-688 

Surety  on  collector's  bond,  27-806 

Tax  collector,  27-801 
Evidence : 

Certificate  of  sale,  27-844 

Confirmation  of  sale,  27-844 

Payment,  see  infra,  Payment. 

Proof  of  notice,  see  infra,  Notice  of  sale. 

Receipt,  27-752 

Record  of  levy,  see  infra,  Record  of  levy. 

Redemption  from   tax  sales,  see  infra, 
Redemption  from  tax  sales. 

Return  of  collector,  27-773 
Examination  of  witnesses,  27-672 
Excise,  11-579 

Excise  distinguished  from  tax,  27-579 
Execution,  see  infra,  Collector's  general  war- 
rant ;  Distress  or  summary  seizure  and  sale. 
Executors  and  administrators  (see  infra,  De- 
cedents' estates),  27-654 
Credit  for  taxes  on  real  estate,  11-1261 
Payment  of  taxes,  11-946;  27-748 

Liability  for  nonpayment  of  taxes, 
u-947 

Liability  for  statutory  penalty,  11- 

947 

Property   mortgaged  to  estate,   1 1- 
947 

Real  estate  in  possession  of  personal 

representative,  11-947 
Real  estate  required  for  payment  of 

debts,  11-946 
Taxes  accruing  after  owner's  death, 

1 1-946 

Taxes  accruing  before  owner's  death, 
11-946 

Taxes  on  personal  property,  1 1-946 
Taxes  on  real  estate,  1 1-946 
Testamentary  direction  to  pay  taxes, 
11-947 
Real  estate,  11-1273 
Exemptions,  see  Exemptions  (from  Taxa- 
tion). 
Expenses  : 

Compensation  of  collectors,  27-813 


TAXATION,  cont'd. 

Exports  (see  infra,  Duties  on  imports  and 

exports),  12-520;  16-1  ;  27-583,  587 
Expositions,  27-628 
Extending  tax,  27-734 
Extortion  : 

Tax  collectors,  12-578 
Extraterritorial,  27-584 
Extraterritorial  force  of  tax  laws,  27-635 
Extraterritorial  power,  27-648 
Fairs,  27-628 
False  imprisonment : 

Detention  for  nonpayment  of  tax  partly 
illegal,  12-724 
Fines  and  penalties,  see  Fines  and  Pen- 
alties. 
Fire  department,  27-628 
Fixtures,  27-641,  642 
Foreclosure  of  mortgages,  27-745 

Lien,  27-745 
Foreclosure  of  right  of  redemption,  27-867 
Foreign  corporations,  see   Taxation  (Cor-. 

torate). 
Forfeiture,  27-846 

Action  to  test  validity  of  forfeiture,  27- 
848 

Constitutionality  of  statutes,  27-847 
Construction  of  statutes,  27-848 
Construction  of  statutes  divesting  title 

without  inquisition,  27-848 
Description  indefinite  and  uncertain,  27- 

688 

Failure  to  return,  27-669 

Inquisition  of  office,  27-847 

Nature  of  title  acquired  by  state,  27-847 

Personal  liability,  27-688 

Redemption,  27-848 

Extension  of  period  of  redemption, 
27-848 

Generally,    see    infra,  Redemption 

from  tax  sales. 
Persons  under  disability,  27-848 
Proprietor  may   redeem  from  for- 
feiture, 27-848 
Sale  of  forfeited  lands,  27-847 
Statutes,  27-847 
Statutory  provisions,  27-846 
Strict  construction  of  statutes,  27-848 
Waiver,  27-848 
Franchises,  see  Taxation  (Corporate). 
Fraud : 

Assessment,  27-723,  724 
Officer  (see  infra,  Officer),  27-755,  858 
Recovery  and  refunding  of  taxes,  27- 
764 

Submission  to  voters,  27-891 

Tax  sale,  27-839,  840 
Fraudulent  sales  and  conveyances : 

Naming  the  taxpayer,  27-680 
Freemasons,  14-539 
Full  cash  value,  14-561 
Funds : 

Distribution  and  disposition  of  avails  of 
taxation,  see  infra,  Distribution  and 
disposition  of  avails  of  taxation. 

Gaming  houses,  see  Gaming  Houses. 

Gas,  27-630 

General  taxes,  27-581 

Good  will,  27-636 

Government,  see  infra,  Public  property  and 

instrumentalities  of  government. 
Government  securities,  27-639,  640 
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TAXATION,  cont'd. 
Grand  juries : 

Taxpayers,  17-1265 
Ground  rents,  1 4-1 122 
Guardian  and  ward  : 

Allowance  for  taxes,  15-106 

Naming  the  taxpayer,  27-680 

Place  of  taxation,  27-654 
Hearing,  see  infra,  Notice  and  opportunity 

to  be  heard. 
Highest  bidder,  27-841 

Highway  districts  and  street  and  highway 

taxes,  27-911,  630 
Additional  amount  by  vote  of  taxpayers, 

27-914 
Apportionment,  27-917 
Apportionment  among  districts,  27-915 
Ascertainment  of  amount,  27-913 
Cities,  27-915 
Collection,  27-915 
Compliance  with  statute,  27-913 
Constitutional  provisions,  27-911,  912 
Control  vested  in  legislature,  27-911 
Delegation  of  power,  27-912 
Delegation  of  taxing  power,  27-911 
Exemption   of  cities  from   road  taxes, 

27-915 

Exercise  of  power,  27-913 
Extent  of  power,  27-912 
Implied  power.  27-912 
Irregularities,  27-913 
Legislature,  27-911 
Levy,  27-913 

Persons   and    property   in  incorporated 

cities  and  towns,  27-915 
Persons  and  property  taxable,  27-914 
Towns,  27-915 

Work  on  highways,  see  infra,  Work  on 
highways. 
Homestead .  see  Homestead. 
Husband  and  wife  : 

Naming  the  taxpayer,  27-674 

Redemption,  27-855 
Ice,  27-656 
Immunities,  27-590 

Impairment  of  obligation  of  contracts,  15— 
1043 ;    27-591,  877.  880 

Change  in  charter  or  objects  of  the  cor- 
poration, 27-593 

Change  in  method  of  taxation,  27-592 

Charters  of  private  corporations,  27-592 

Constitution  of  United  States,  27-591 

Contracts  of  state,  27-591 

Corporate  charters,  27-592 

Exemptions  from  taxation,  see  Exemp- 
tions (from  Taxation). 

Extending  period  of  redemption  from 
tax  sale,  15-1038 

General  rule,  27-591 

Interests  on  loans  made  by  nonresidents, 

z775.91 

Municipal  corporations,  27-877,  880 
Payment  of  bonus  for  charter,  27-592 
Repeal  of  statute,  27-591 
Statute  making  state  or  municipal  obli- 
gations receivable  for  taxes,  27-593 
Taxing  contracts,  27-591 
Waiver    or    relinquishment    of  taxing 
power,  27-622 
Import  and  export  distinguished,  16-1 
Imports,    see    Revenue    Laws  :     see  infra. 
Duties  on  imports  and  exports. 


TAXATION,  cont'd. 
Impose,  16-2 
Imposition,  16-3 
Imposts,  16-3 

Imprisonment  for  debt  and  in  civil  actions 
(see  infra,  Arrest  and  imprisonment),  27- 
580 

Improvements  (see  Tax  Titles)  : 

Redemption  from  tax  sale,  27-860 

In: 

In  a  county,  16-124 
In  the  city,  16-124 
Income  tax  (see  Taxation,  Corporate),  27- 
582,  646 
Constitutional  law,  27-646 
Distinguished  from  occupation  taxes,  21- 
776 

Double  taxation,  27-610 
Measure  of  income,  27-647 
State  taxation,  27-647 
United  States,  27-647 
Indebtedness,  see  infra,  Debts  and  credits. 
Indians  : 

Indian  lands,  27-646 
Real  property,  16-236 
Indirect  taxes,  27-582 

Inequality,  see  infra,  Equality  and  uniform- 
ity. 
Infants : 

Redemption,  27-855 

Redemption  by  infant  cotenants,  27-853 
Inheritance  taxes,  see  Succession  Taxes. 
Injunction  : 

Assessment,  27-723,  724 
In  United   States  court  against  collec- 
tion of  state  taxes,  29-216 
Penalties,  27-779 
Sale,  27-819 

Tax  levied  in  excess  of  legal  limit,  27- 
612 

Inquisition  of  office,  27-847 
Insanity  : 

Naming  the  taxpayer,  27-680 
Sale  to  pay  taxes,  16-585 
Insolvency  and  bankruptcy : 
Discharge,  16-778 
Priority  of  taxes,  16-695 
Inspection  : 

Imports  and  exports,  27-589 
Insurance  companies,  see  Insurance. 
Intangible  property,  see  infra,  Debts. 
Interest : 

Collectors,  27-802 
Imposition  of  interest,  27-777 
After  judgment,  27-777 
Demand,  27-777 
General  rule,  27-777 
Notice,  27-777 

When  collected  as  part  of  tax,  27- 
777 

Penalty  in  form  of  interest,  27-778 
Recovery  and  refunding  of  taxes,  27-764 
Taxes  not  interest  bearing,  27-581 
Interference  by  court,  see  infra.  Courts. 
Internal  revenue  tax,  see  Revenue  Laws. 
Interpretation   and  construction    (see  infra, 
Statutes)  : 
Double  taxation,  27-608,  948 
Equalization  statutes,  27-713 
Forfeited  lands,  27-848 
Lien,  27-735 

Municipal  authority  to  tax,  27-870 
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TAXATION,  cont'd. 

Interpretation  and  construction,  cont'd. 

Penalties,  27-780 
Reasonable  construction,  27-787 
Redemption  statutes,  27-850 
Retrospective  construction,  27-617,  618 
Strict  construction  of  tax  law,  26-C66, 

667,  669;  27-618 
Summary  proceedings,  27-786 

Derogation  of  common  law,  27-787 
General  rule,  27-786 
Municipal  ordinances,  27-787 
Record  must  show  compliance,  27— 
788 

Strict  conformity  with  statutory  pro- 
visions, 27-787 
Summary    remedies    against  collectors, 

27-809 

Interstate  commerce,  see  Interstate  Com- 
merce. 

Intoxicating     liquors,     see  Intoxicating 

Liquors. 
Irrigation,  17-520;  27-630 

Constitutional  provisions,  17-520 
Purpose    of    constitutional  provisions, 
17-520 

Joint  stock  companies,  17-639 

Joint  tenants  and  tenants  in  common,  17-686 

Cotenant  paying  taxes  entitled  to  con- 
tribution, 17-686 

Duty  to  pay  taxes,  17-686 

Liability  for  taxes,  17-686 

Naming  the  taxpayer,  27-679 

Notice  of  tax  sale,  27-822 

Payment,  27-747 

Redemption     (see     infra,  Redemption 
from  tax  sales)  : 
One   tenant    may   redeem  common 
property  sold  for  taxes,  17-677 
Reimbursement    for    taxes    secured  by 

lien,  17-686 
Set  off  for  taxes,  17-696 
Taxes  must  have  been  paid  in  interest 

of  other  cotenants,  17-687 
Tax  sales  : 

Purchase  by  one  cotenant  at  judi- 
cial sale,  17-676 

Judge : 

Disqualification   of   judge   as  taxpayer, 

17-735 
Judicial  notice  : 

Description  of  property,  27-685 
Judicial  sales: 

Abatement  of  price,  17-989 

Lien,  27-744 

Tax  sale  a  judicial  sale,  17-954 
Jurisdiction,  17-1053 
Jury  and  jury  trial : 

Boards  of  equalization  and  review,  27- 
715 

Payment    of   taxes    as    qualification  of 

juror,  17-1120 
Right  of  trial  by  jury,  6-978 
Taxes,  nonpayment  of,  1 7-1 120 
Taxpayers,  6-991 

Taxpayers  as  jurors  where  municipality 
is  interested,  17-1133 
Justices  of  the  peace : 

Actions  to  recover  taxes,  18-31 
Interest  as  taxpayer,  18-41 
Labor  on  highways,  see  infra.  Work  on  high- 
ways. 


TAXATION,  cont'd. 
Laches : 

Tax  sale,  18-125 
Land  (see  infra,  Real  property)  : 

Land,  not  interest,  subject  to  lien,  27- 
740 

Landlord  and  tenant : 

Assignee's  liability,  18-669 
Breach  of  covenant,  18-654 
Damages,  1 8—655 
Demand  for  payment.  18-654 
General  rule,  18-654 
Remedy  for  breach,  18-654 
Time  for  payment,  18-654 
By  and  against  whom  covenant  enforce- 
able, 18-655 
Covenant  by   lessee  to  pay  taxes,  18- 
651 

Character  of  tax,  charge,  or  assess- 
ment, 18-652 

Construction  of  agreement  with  re- 
gard to  character  of  tax,  18-652 

General  rule,  18-651 

Special  assessment  not  included  in 
term  tax,  18-653 

Taxes  as  part  of  rent,  18-651 

Taxes  for  period  extending  beyond 
term,  18-652 

Taxes  imposed  by  subsequent  stat- 
ute, 18-654 

Taxes  levied  prior  to  letting,  18-652 

Taxes  not  in  default  until  after 
term,  18-652 

Time  of  levy  or  assessment,  18-652 

When  taxes,  charges,  and  assess- 
ments included  in  covenant,  18- 
652 

Forfeiture  for  breach  of  covenant  to 
pay  taxes,  18-373 

General  rule,  18-650 

Liability  for  taxes,  18-650 

Lien,  18-336 

Seizure  and  sale,  27-792 

Taxable  value  enhanced  by  lessee's  im- 
provements, 18-651 

Taxes  collected  from  tenant,  18-650 

Tenant  not  bound  to  pay  taxes,  18-650 

Water  rates,  18-650 
Larceny  : 

Liability  of  collector,  27-799 
Leases,  see  infra,  Landlord  and  tenant. 
Legislative  levy,  27-730 

Authority  of  legislature,  27-730 

Conclusiveness,  27-731 

Constitutional  law,  27-731 

Designating  purpose  of  tax,  27-731 

Effect,  27-731 

Exhaustion  of  power,  27-732 
How  made,  27-730 
Necessity,  27-730 

Property  not  taxable  in  absence  of  levy, 

27-730 
Record  of  levy,  2*7-732 
Legislature   (see   infra,  Assessment;  Power 

of  taxation)  : 
Compelling  exercise  of  taxing  power,  27- 

886 

Distribution  and  disposition  of  a-rails  of 
taxation,  see  infra.  Distribution  and 
disposition  of  avails  of  taxation. 

Highway  districts  and  street  and  high- 
way taxes,  27-911 
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TAXATION,  cont'd. 
Legislature,  cont'd. 

Municipal  taxation,  see  infra,  Municipal 

taxation. 
Public  purposes,  27-627,  631 
School  districts  and  school  taxes,  27-906 
Submission  to  voters,  see  infra,  Munici- 
pal taxation. 
Time  of  assessment,  27-661 
Levee  districts  and  taxes,  27-630,  919 
Constitute  special  fund,  27-919 
Illustrations,  27-919 
Power  to  tax,  27-919 
Property  liable,  27-919 
Purposes  of  taxation,  27-919 
Levy   (see  infra,  Legislative  levy),  18-838, 
839;  27-729 
Assessment  synonymous  with  levy,  27- 
658 

Definition,  27-729 

Legislative  levy,  see  infra,  Legislative 
levy. 

Meaning  of  term,  27-729 

Seizure  and  sale,  27-793 
Liability  created  by  tax,  27-633 
Liability  for  taxes,  27-688 

Personal  liability  independent  of  lien, 
27-745 

Liability  of  collector,  27-795 

Accounting,  see  infra,  Accounting. 
Bailee,  27-799 

Bonds,  see  infra,  Liability  of  sureties  on 

bond  of  collector. 
Collector  treated  as  debtor,  27-799 
Contract  liable,  27-799 
Duty  to  collect,  27-798 
Insurer,  27-799 

Liability  of  sureties  on  bond  of  collector, 
see  infra,  Liability  of  sureties  on  bond 
of  collector. 

Money  paid,  27-798 

Negligence,  tax  lost  through,  27-798 

Obedience  to  process,  27-798 

Public  policy,  27-799 

Regularity  of  warrant,  27-795,  796,  797, 
798 

Relaxation  of  the  strict  liability  of  col- 
lectors, 27-799 
Robbery,  27-799 
Safe  keeping,  27-799 
Statute  liable,  27-799 

Sureties,  see  infra,  Liability  of  sureties 

on  bond  of  collector. 
Theft,  27-799 
To  public,  27-798 
To  taxpayer,  27-795 

Excessive  levy,  27-797 

Extent   of   protection   afforded  by 

regular  process,  27-795 
Illegal  tax,  27-796 
Knowledge  and  opinion  of  officer, 
27-796 

Latent  defect  in  process,  27-796 
Official  acts,  27-797 
Process  irregular  on  its  face,  27-795 
Protection  afforded  by  regular  proc- 
ess, 27-795 
Protest,  27-797 
Recovery  of  property,  27-797 
Regularity  of  warrant,  27-798 
Remedy  of  taxpayer,  27-796 
Unauthorized  acts,  27-797 
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TAXATION,  cont'd. 

Liability  of  collector,  cont'd. 
To  taxpayer,  cont'd. 

Unofficial  acts,  27-797 
Warrant  fair  on  its  face,  27-795 
Warrant  irregular,  27-795,  796,  797,  798 
Liability  of  sureties  on  bond  of  collector,  27- 
804 

Different  bonds,  27-807 
Diversion  of  funds,  27-807 
Election  and  qualification  of  successor, 
27-805 

Estoppel  of  sureties,  27-806 

Funds  collected,  27-806 

General  bonds,  27-805 

General  rule,  27-804 

Illegal  assessment,  27-806 

Indulgence  to  collectors,  27-807 

Irregular  warrant  or  list,  27-806 

Language  of  bond,  27-805 

Limitations  of  actions,  27-808 

Misappropriation  of  funds,  27-807 

Official  acts,  27-807 

School  funds,  27-806 

Special  bonds,  27-805 

Strict  interpretation  in  favor  of  surety, 
27-804 

Term  of  liability,  27-804 
License,    see    Occupation,    Business,  and 

Privilege  Taxes. 
License  (real  property),  27-642 
Lien  of  collector's  bond,  27-808 
Liens  (see  infra.  Tax  lien)  : 

Special  or  local  assessments,  see  Special 
or  Local  Assessments. 
Life  tenancies,  see  infra,  Remainders,  rever- 
sions, and  executory  interests. 
Limitation  of  actions  (see  Tax  Titles),  27- 
788 

Proceedings  to  recover  taxes,  19-282 
Recovery  and  refunding  of  taxes,  27- 
764 

Surety  on  collector's  bond,  27-807,  808 
Tax  sale  : 

Proceedings    to    recover  property 
sold  under  void  tax  sale,  19-234 
Limitation  on  indebtedness,  27-611 

Municipal  taxation,  27-  874 
Listing  (see  infra,  Assessment),  27-660 
Litigation,  27-647 

Local  assessments,  see  Special  or  Local  As- 
sessments. 

Local  burdens  require  local  benefits,  see  infra, 

Public  purpose. 
Logs  and  lumber  (see  infra,  Trees  and  tim- 
ber) : 

Lumber  companies,  27-782 
Place  of  taxation,  27-654 
Majority,  27-891 
Mandamus,  19-862 

Acceptance  of  payment,  27-747 
Compelling  assessors  to  perform  their 

duties,  27-725 
Compelling  levy  of  tax,  19-864 
City  council,  19-864 
County  board,  19-864 
Express  statutory  provisions,  19-865 
Jurisdiction  of  federal  courts,  19-865 
To  discharge  contracts,  19-865 
To  pay  appropriation,  19-865 
To  pay  award,  19-865 
To  pay  bonds  and  interesi,  19-865 
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TAXATION,  cont'd. 

Mandamus,  cont'd. 

.  Compelling  levy  of  tax,  cont'd. 

To  pay  department  expenses,  19-865 
To  pay  judgment,  19-864 
Levy  of  tax  to  pay  judgment,  29-215 
Receipt,  27-756 
Markets,  27-630 
Masons,  14-539 
Military  law,  20-662 
Mines  and  mining  claims,  27-643 

Surface  and  minerals  taxable  separately, 
20-722 
Ministerial  levy,  27-733 

Assessment,  see  infra,  Assessment. 
Extending   taxes  under   state  statutes, 
27-734 

Necessity  of  extending  tax,  27-734 

Rate  fixed  by  officers,  27-734 
Mistake  : 

Officer.  27-755.  858 

Officer,  see  infra,  Officer. 

Recovery  and  refunding  of  taxes,  27-764 
Money : 

Place  of  taxation,  27-655 
Money  taxes,  27-582 
Moral  obligations,  27-628 
Mortgages  (see  Mortgages),  27-639,  643 

Deduction  of  mortgage  indebtedness,  27- 
693 

Double  taxation,  27-609 
Naming  the  taxpayer : 

Interest  of  mortgagee,  27-677 
Interest  of  mortgagors,  27-678 
Payment,  27-747,  748 
Place  of  taxation,  27-655 
Provision  for  payment  of  taxes,  20-931 
Redemption,  see  infra,  Redemption  from 

tax  sales. 
Reimbursements,  27-749 
Stipulation  for  maturity  of  entire  debt 

on  failure  to  pay  taxes,  20-932 
Transactions  either  sales  or  mortgages, 

20-946 

Motion,  see  infra,  Summary  remedies  against 

collectors. 
Municipal  aid,  see  Municipal  Aid. 
Municipal  corporations  (see  infra,  Municipal 
taxation)  : 

Limitation  of  indebtedness,  see  Munici- 
pal Corporations. 
Purchase  at  tax  sales,  20-1186 
Municipal  securities,  see  Municipal  Securi- 
ties. 

Municipal  taxation,  27-868 

Agricultural  lands,  28-898 
"  Benefit  "  rule,  27-899 
Constitutionality  of  statutes  exempt- 
ing or  fixing  lower  rates,  27-900 
Majority  rule,  27-898 
Statutes  exempting  or  fixing  lower 
rates,  27-900,  901 
Alteration  of  power,  27-879 
Annexed  territory,  27-897 
Apportionment  between  original  corpo- 
rations, 27-898 
Apportionment  where  territory  detached, 
27-90 r 

Appropriation  by  county  and  municipal 

authorities,  27-868 
Appropriation,  ordinance,  certificate,  or 

estimate,  27-884 
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TAXATION,  cont'd. 

Municipal  taxation,  cont'd. 
Assessment,  27-667,  902 

Basis  of  valuation,  27-902 
By  whom  made,  27-902 
By  whom  power  to  be  executed,  27- 
882 

Collection,  27-903 
Collector,  27-904 
General  rules,  27-903 
Penalties,  27-904 
Right  to  sue  for  taxes,  27-903 
Compelling  exercise  of  taxing  power,  27- 
886 

Debts,  27-887 

Judicial  compulsion,  27-887 
Legislative  compulsion,  27-886 
Paying  municipal  debts,  27-887 
Purely  local  power,  27-887 
Conditions  precedent,  27-884 
Conformity  to  state  methods,  27-881 
Conformity    to    statutory  requirements, 
27-882 

Consolidation  of  two  or  more  municipal- 
ities, 27-898 
Constitutional  law,  27-873 

Agricultural  lands,  27-900 
Constitutional  provisions  conferring 

power  to  tax,  27-870 
Constitutional  restrictions,  27-873 
Legislative  restrictions,  27-875 
Limitation  of  indebtedness,  27-874 
Limitations  of  power,  27-873 
Construction  of  statutes  granting  power, 
27-870 

Doubts     resolved     against  taxing 

power,  27-871 
General  taxation  alone  authorized, 

27-871 

Legislature   presumed  to   have  ex- 
pressed intention,  27-871 
Objects  not  enumerated  deemed  ex- 
cluded, 27-871 
Strict  construction,  27-870 
Corporate  purpose,  27-893 
Delegation  of  authority  (see  infra,  Dele- 
gation of  power),  27-883 
Detached  territory,  27-901 
Directory  statutes,  27-884 
Districts,  27-905  • 
Effect  of  partial  invalidity,  27-886 
Equality  and  uniformity,  27-599 
Highway  districts  and  street  and  high- 
way  taxes,   see   infra.    Highway  dis- 
tricts and  street  and  highway  taxes. 
How  power  exercised,  27-881 
Implied  power  to  tax,  27-872,  873 
Informalities,  27-885 
Irregularities,  27-885 
Judicial  compulsion,  27-887 
Legislative  compulsion,  27-886 
Legislative  restrictions,  27-874 

Charter  provisions  not  repealed  by 

general  law,  27-876 
Constitutional    provisions,  27-875 
Effect  of  taxation  in  excess  of  limit, 

27-878 
Enlarging  limit,  27-876 
Impairment   of   obligation   of  con- 
tracts, 27-877 
Interest,  27-879 

Invalid  as  to  excess  only,  27-879 
Volume  XXXII. 


Taxation.  INDEX.  Taxation. 


TAXATION,  cont'd. 

Municipal  taxation,  cont'd. 

Legislative  restrictions,  cont'd. 

Items  outside  of  limit  excluded,  27- 

877 

Legislature  may  limit  rate  of  mu- 
nicipal taxation,  27-874 

Levy  beyond  statutory  limit  void, 
27-878 

Limitation  may  be  exceeded  under 

special  grant  of  power,  27-876 
Limit  not  binding  on  legislature,  27- 

Limit  not  enlarged  by  implication, 
27-877 

No  limit  prescribed,  27-875 
Payment  of  judgments,  27-877 
Penalties,  27-879 
Pre-existing  debts,  27-879 
Repeal  of  limitations,  27-876 
Special  taxes  controlled  by  limita- 
tion, 27-877 
Within  limit  tax  rate  discretionary, 
27-975 

Levee   districts   and   taxes,   see  infra, 

Levee  districts  and  taxes. 
Lien,  27-736 

Limitation  on  indebtedness,  see  Munici- 
pal Corporations. 
Mandamus,  see  infra,  Mandamus. 
Must  be  made  at  prescribed  time,  27-883 
Necessity  for  petition,  27-884 
Partial  invalidity,  27-886 
Persons  and  things  taxable,  27-895 
Petition,  27-884 
Power  to  tax,  27-869 

Alteration  of  power,  27-879,  880 
Constitutional  provisions,  27-870 
Constitutional  restrictions,  27-873 
Construction    of    statutes  granting 

power,  27-870 
Effect  of  limitation  on  pre-existing 

debts,  27-879 
Grant  by  state,  27-869 
How  far  general  power  applies,  27- 
870 

Implied  power,  27-872 
Inherent  power,  27-869 
Legislative  restrictions,  27-874 
Limitation  of  indebtedness,  27-874 
Limitations  of  power,  27-873 
Power  derived  from  charter,  27-870 
Pre-existing  debt,  27-879 
Special  taxes,  27-881 
Withdrawal  of  power,  27-879 
Presumption  in  favor  of  regularity,  27- 
885 

Purposes  of  municipal  taxation,  27-893 
General  rules,  27-893 
Must  be  municipal  and  corporate, 
27-893 

Necessity  to  be  determined  by  tax- 
ing power,  27-894 
Sinking-fund  taxes,  27-894 
What  constitutes  corporate  purpose, 

27-893 

Whether  a  tax  is  necessary,  27-894 
Rate,  27-621 

School  districts  and  school  taxes,  see  in- 
fra, School  districts  and  school  taxes. 
Sinking-fund  taxes,  27-894 
Special  taxes,  27-881 

«°3 


TAXATION,  cont'd. 

Municipal  taxation,  cont'd. 

Specification  of  purpose,  27-883 
Statutory  requirements,  27-882 
Subjects  of  municipal  taxation,  27-895 
Agricultural  lands,  27-898 
All  property  taxable  under  general 

laws,  27-895 
Annexed  property,  27-897 
Bridges,  27-895 

Corporation,    see    Taxation  (Cor- 
porate). 
Detached  territory,  27-901 
Exemptions,  see  Exemptions  (from 

Execution), 
General  rules,  27-895 
Illustrations,  27-895 
Limitation  of  corporation,  27-897 
Personal  property,  27-896 
Property  outside  of  corporate  limits, 
27-897 

Public    property,    see  Exemptions 
(from    Execution)  ;    see  infra. 
Public  property  and  instrumental- 
ities of  government. 
Surrender  of  power  not  presumed, 

27-896 
Water  craft,  27-896 
Submission  to  voters,  27-873,  887 
Certification  of  vote,  27-892 
Informalities,  27-891 
Irregularities,  27-891 
Majority,  27-891 

Necessity  for  approval  of  taxpayers, 
27-888 

Notice  of  election,  see  infra,  Notice 

of  election. 
Power  of  legislature  to  submit  de- 
cision to  voters,  27-887 
Proceedings,  27-891 
Public  improvements,  27-889 
Public  school  taxes,  27-889 
Qualification  of  voters,  27-891 
Registration,  27-891 
School  districts,  27-908 
Statement  of  purpose  in  vote,  27- 
892 

Undue  influence,  27-891 
Time  of  levy,  27-883 
Withdrawal  or  alteration  of  power,  27- 
879 

Dissolution  of  corporation,  27-881 
Impairment   of   obligation   of  con- 
tracts, 27-880 
Legislature  may  alter  power  at  will, 

27-879 
Presumption,  27-880 
Name  (see  infra,  Naming  the  taxpayer)  : 
Delinquent  list,  27-776 
Notice  to  redeem,  27-862 
Name  of  owner : 

Notice  of  sale,  27-825 
Naming  the  taxpayer,  27-672 
Agents,  27-680 
Annuitants,  27-678 

Assessments  in  name  of  person  previ- 
ously assessed  or  who  makes  return 
of  property,  27-673 
Assignees  in  insolvency,  27-680 
Contractual  liability  for  taxes,  27-682 
Curtesy,  27-677 
Deceased  owners,  27-678 
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TAX  ATION,  cont'd. 

Naming  the  taxpayer,  cont'd. 
Decedent's  estate,  27-681 
Directory  requirements,  27-672 
Dower,  27-677,  678 
Easements,  27-678 
Equitable  titles,  27-678 
Estoppel,  27-672 

Executors  and  administrators,  27-681 
Fraudulent  conveyances,  27-680 
General  rules,  27-672 
Guardian,  27-680 

Husband  as  occupant  of  wife's  land,  27- 
674 

Insane  person,  27-680 

Joint  ownership,  27-679 

Knowledge    of   assessors   of   name  of 

owner,  27-674 
Life  tenancies,  27-677 
Long-term  leases,  27-677 
Mandatory  requirements,  27-672 
Mortgages,  27-677,  678 
Name  adopted  and  used  by  taxpayer,  27- 

675 

Nonresident  lands,  27-676 
Occupant,  27-673 

Other    persons    than   owners    or  occu- 
pants, 27-680 
Owner,  27-673 

Owner   person  having  title   on  assess- 
ment date,  27-675 

Partnership  property,  27-679 

Pledgors,  27-678 

Possession,  27-673,  674 

Presumptions,  27-682 

Qualified  or  conditional  fees,  27-677 

Receivers,  27-680 

Record  owners,  27-675 

Registering  titles  for  purposes  of  assess- 
ment, 27-673 

Resident  lands,  27-676 

Seated  lands,  27-676 

Separate  estates  or  interests  in  same 
property,  27-677 

Slight  errors  in  name,  27-675 

Trustees,  27-678 

Unknown  owner,  27-673 

Unseated  lands,  27-676 

What  constitutes  occupancy  or  posses-  " 
sion,  27-674 
Newspapers,  see  infra,  Notice  of  sale. 
Nonresidents,  27-633 

Cattle  owned  by  nonresident,  27-652 

Classed  by  themselves,  27-604 

Debts,  27-653 

Naming  the  taxpayer,  27-676 

Nonresidents  and  unseated  lands,  27-634 

Place  of  taxation,  27-649 
Note,  27-752 
Notice : 

Confirmation  of  sale,  27-843 

Interest,  27-777 

Payment,  27-746 

Summary  remedy  against  collectors,  27- 

809 

Work  on  highway,  27-917 
Notice  and  opportunity  to  be  heard  : 

Addition  of  omitted  property,  27-705 
Boards  of  equalization,  27-708 
By  assessors,  27-704 

Compliance    with    statutory  requisites, 
27-706 
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TAXATION,  cont'd. 

Notice  and  opportunity  to  be  heard,  cont'd. 

Due  process  of  law,  27-705 

Form  or  notice,  27-706 

Meeting   of  board   as   affecting  oppor- 
tunity to  be  heard,  27-705 

Meetings  of  boards  of  review,  27-704 

Notice  not  necessary,  27-708 

Publication  of  notice,  27-707 

Statute  validating  assessment  must  pro- 
vide for  notice,  27-708 

Statutory  provisions  as  to  time  and  place 
when  board  meets,  27-707 

Summary  remedy,  27-786 

Waiver  of  notice,  27-708 
Notice  of  election,  27-889 

Necessity  for,  27-889 

Posting  notice,  27-889 

Return  of  warrant,  27-890 

Tax  void  if  meeting  not  legally  called, 
27-890 

Notice  of  sale,  27-815,  820 

Advertisement   by   posting  notices,  27- 
828 

Advertisement  in  newspapers,  27-826 
Amount  of  tax,  27-822 
Contents  of  notice,  27-822 
Delinquent,  27-821 
Description  of  property,  27-823 
Abbreviation,  27-825 
Definiteness,  27-823,  824 
Description  reasonably  certain,  27- 
825 

Description  too  indefinite,  27-824 
Errors  and  inaccuracies,  27-824 
General  rule,  27-823 
Improper  advertisement  of  undivided 

portion,  27-824 
Name  of  owner,  27-825 
Notice  not  describing  land  void,  27- 
825 

Part  of  certain  tract  or  division,  27- 

824 

Sufficiency  of  description,  27-825 
What  certainty  required,  27-825 
Description  of  tax,  27-822 
Evidence,  27-828 
Mandatory  statutes,  27-826 
Method  of  advertisement,  27-826 
Misdescription  of  tax,  27-822 
Name,  27-825 

Necessity  for  notice,  27-815,  821 
Newspapers,  27-826 

Supplement,  27-826 
What  language,  27-826 
What  papers,  27-826 
Notice  to  delinquent,  27-821 
Occupant  of  land,  27-822 
Personal  property,  27-815 
Place  of  sale,  27-823 
Posting  notices,  27-828 
General  rules,  27-828 
Place  of  posting,  27-828 
Public  place,  27-828 
Proof  of  proper  notice,  27-828 
Burden  of  proof,  27-829 
Compliance  with  statute,  27-829 
Contents  of,  27-829 
Insufficiency  of  record  not  curable 

by  parol,  27-829 
Officer,  27-828 
Parol  evidence,  27-829 
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TAXATION,  cont'd. 
Notice  of  sale,  cont'd. 

Proof  of  proper  notice,  cont'd. 
Printer's  certificate,  27-828 
Recording,  27-829 
Publication,  27-826 

Intervals  of  publication,  27-826 
Publication  must  be  continuous,  27- 
827 

When  publication  to  begin,  27-827 
Real  property,  27-820 
Sale   vitiated  by   defective   notice,  27- 
821 

Statutory  notice  sufficient,  27-821 
Statutory  provisions,  27-815 
Sufficiency  of  notice,  27-815,  821 
Tenants  in  common,  27-822 
Time  of  sale,  27-823 
Unknown  owner,  27-822 
Who  is  a  delinquent,  27-821 
Notice  to  redeem,  27-860 

Affidavits  of  service  and  publication,  27- 
864 

Affidavit  must  state  everything  es- 
sential, 27-865 
Contents  of  affidavit,  27-865 
General  rules,  27-864 
Prerequisites  to  tax  deed,  27-864 
Publisher  of  newspaper  cannot  make 

affidavit,  27-865 
Service  not  complete  until  affidavit 
is  filed,  27-864 
Amount  due,  27-862 
Burden  of  proof,  27-866 
By  whom  served,  27-861 
Contents  of  notice,  27-862 
Corporation,  27-863 
Death  of  owner,  27-863 
Deed  issued  on  insufficient  notice,  27- 
860 

Defective  notice,  27-860 
Description  of  land,  27-862 
Expiration  of  time  to  redeem,  27-862 
General  requisites,  27-861 
Mortgagee,  27-863 

Names  of  owner  and  purchaser,  27-862 
Necessity,  27-860 
Occupants  of  land,  27-862,  863 
Partnership,  27-863 
Persons  entitled  to  notice,  27-863 
Premature  deed,  27-860 
Publication,  27-863,  864 

Affidavits  of  service  and  publication, 
27-864 

Compliance  with  statute,  27-864 
General  rule,  27-863 
Illustrations,  27-864 
Posting  notices,  27-864 
Stated  number  of  times,  27-864 
Sufficiency,  27-861 
To  whom  given,  27-862 
Oath : 

Collector,  27-767 
Object  (see  infra,  Public  purpose)  : 

Revenue,  27-624 
Obligation   of  contracts,  see  infra,  Impair- 
ment of  obligation  of  contracts. 
Occupant  (see  infra,  Naming  the  taxpayer), 
27-822 

Occupation  taxes,  see  Occupation,  Business, 

and  Privilege  Taxes. 
Office  found,  27-847 
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TAXATION,  cont'd. 

Officer     (see     infra,     Public     officers  and 
boards)  : 
Fraud,  27-755,  858 
Mistake,  27-755,  858 
Redemption  : 

Fraud  of  officer,  27-858 
Mistake  of  officer,  27-858 
Official   bond,  see   infra,   Collector's   bond ; 

Liability  of  sureties  on  bond  of  collector. 
Oivners,  see  infra,  Naming  the  taxpayer. 
Parol  evidence  : 

Certificate  of  notice  of  sale,  27-829 
Description  of  property,  27-685 
Payment,  22-579;  27-753 
Partnership : 

Naming  the  taxpayer,  27-679 
Place  of  taxation,  27-655 
Seizure  and  sale,  27-791 
Patent,  22-447  ;  27-640 

Payment   (see   infra,  Redemption  from  tax 
sales),  27-746 
Agent,  27-747 
Any  person,  27-747 

Any  person  having  interest  in  property, 
27-747 

Arrangement  between  taxpayer  and  col- 
lector, 27-750 
Assignment  for  benefit  of  creditors,  27- 
749 

By  whom  made,  27-747 
Check,  27-751 

Collection,  see  infra,  Collection. 
Collector,  see  infra,  Accounting. 
Collector  paying  tax,  27-750 
Demand,  27-746 
Devisee,  27-749 
Discharge  of  lien,  27-742,  753 
Draft,  27-751 
Effect,  27-753 

Discharge  of  lien,  27-742,  753 
Misapplication  of  payment,  27-754 
Primary  effect,  27-753 
Right  to  sell  defeated,  27-754 
Tender,  27-755 
Entry  in  tax  book,  27-752 
Evidence,  27-752 

Competent  evidence,  27-753 
Entry  in  tax  book,  27-752 
Levy  of  assessment,  27-753 
Parol  evidence,  27-753 
Presumptions,  27-753 
Receipt,  27-752 

Receipt  not  conclusive  evidence,  27- 
753 

Stub  book,  27-753 
Tax  certificate,  27-753 
Heir,  27-749 

How  established,  27-752 
How  made,  27-750 

Joint  tenants  and  tenants  in  common, 
27-747 

Landlord  and  tenant,  see  infra,  Landlord 

and  tenant. 
Legal  tender,  22-541 
Lien  for  reimbursement,  27-750 
Life  tenant,  27-747 

Mandamus  to  compel  acceptance,  27-747 
Means  of  inducing  payment,  27-777 
Medium  of  payment,  27-751 
Mortgagor,  27-748 
Must  be  absolute,  27-750 
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TAXATION,  cont'd. 

Payment,  cont'd. 

Notes,  27-751,  752 
Notice,  27-746 
Opportunity  to  pay,  27-746 
Orders,  27-752 

Parol  evidence,  22-579  ;  27-753 
Payment  by  volunteer,  22-537 
Payment  frustrated  by  officer,  27-755 

General  rule,  27-755 

Payment  of  amount  demanded,  27- 
756 

Redemption,  27-755,  858 
When  rule  does  not  apply,  27-756 

Personal  representatives,  27-748 

Place,  27-746 

Present  possession,  27-747 

Presumption  of  payment,  22-595 

Primary  liability  as  between  owners  of 
different  estates,  27-747 

Protest,  see  infra,  Recovery  and  refund- 
ing of  taxes. 

Receipt,  27-756 

Receipt  as  evidence,  27-752 

Receiver,  27-748,  749 

Recovery  and  refunding  of  taxes,  see 
infra,  Recovery  and  refunding  of 
taxes. 

Redemption,  see  infra,  Redemption  from 

tax  sales. 
Reimbursement,  27-749 

Against  persons  primarily  liable,  27- 
749 

General  rule,  27-750 
Payment  under  claim  of  ownership, 

27-749 
Volunteer,  27-750 
Scrip,  27-752 

Set-off,  see  Set-off,  Recoupment,  and 

Counterclaim. 
Special  assessment,  27-748 
Tax  sale  defeated,  27-746 
Tender,  27-755 
To  whom  made,  27-750 
Trustee,  27-748 
Unconstitutional,  27-750 
Vendee,  27-748 

Voluntary  payment,  27-750,  755,  757, 
760 

Volunteer,  27-750 
Warrants,  27-752 
Waste,  27-748 
Whole  amount  due,  27-751 
Penalties : 

Assessors,  27-704 
Collectors,  27-802 
Constitutional  law,  27-779 
Construction,  27-780 
Discretion  of  legislature,  27-779 
Equality  and  uniformity,  27-780 

Penalties    must    operate  uniformly, 
27-599 

Right  to  impose  penalty,  27-599 
Excessive  tax,  27-779 
Imposition  of  penalties,  27-778 
Injunction,  27-779 
Municipal  taxation,  27-904 
Omissions  in  return  of  taxpayer,  27-698 
Penalty  as  part  of  tax,  27-778 
Penalty  in  form  of  interest,  27-778 
Power  to  impose  penalty,  27-778 
Retroactive  construction,  27-780 
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TAXATION,  cont'd. 

Pensions  and  bounties,  27-629 
Personal  charge,  27-633 
Personal  liability,  27-688 

Personal  liability  independent  of  lien,  27-745 
Personal  property,  22-758  ;  27-636 
Abstract,  books,  27-637 
Bank  deposits,  27-639 
Copyrights,  27-640 
Credits,  27-637 
Debt  defined,  27-638 
Debts,  27-637,  638 
Debts  due,  27-638 

Description  of  personal  property,  27-682 

Dog  tax,  27-636 

Investment  in  federal  securities,  27-640 
Lien,  see  infra,  Tax  lien. 
Mortgages,  see  infra,  Mortgages. 
Patent  rights,  27-640 
Personal  property  taxable,  27-636 
Place  of  taxation  (see  infra,  Place  of 
taxation ),  27-649 
Actual    situs   of   property  controls 

taxation,  27-650 
Agent,  property  in  hands  of,  27-656 
Animals,  27-652 
Business,  27-655 
Cattle,  27-652 

Change  of  residence,  27-651 
Corporate    property,  see  Taxation 

(Corporate). 
Credits,  27-652 
Debts,  27-652 
Decedent's  estate,  27-653 
Domicil  determines  place  of  taxa- 
tion, 27-650 
Enumeration  of  classes  of  person- 
alty, 27-652 
Executors  and  administrators,  27- 

653.  654 
General  rule,  27-649 
Guardianship  property,  27-654 
Ice,  27-656 

Intangible  personal  property,  27-652 

Logs  and  lumber,  27-654 
Money,  27-655 
Mortgage,  27-655 
Partnership  property,  27-655 
Property  employed  in  business,  27- 
655 

Residence  at  principal  place  of  busi- 
ness, 27-651 
Residence  where  one  spends  most 

time,  27-651 
Residence  without  domicil,  27-651 
Ships,  27-657 

Temporary  presence  of  property,  27- 

657 

Termination  of  residence,  27-652 
Timber  cut,  27-654 
Timber  standing,  27-655 
Transit,  property  in,  27-657 
Trust  property,  27-656 
Vessel,  27-657 
Water  craft,  27-657 
Primary  liability,  see  infra,  Tax  sales. 
Sale,  see  infra.  Tax  sales. 
Securities,  27-637 

Security  given  for  debts  and  credits,  27- 
638 

State  and  municipal  bonds,  27-639 
Tangible  property,  27-636 
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TAXATION,  cont'd. 

Personal  property,  cont'd. 
Vessels,  27-637 
Visible  property,  27-636 
Whether  property  is  real  or  personal 
property,  27-636 
Personal  taxes,  22-758  ;  27-636 
Persons  and  things  taxable,  27-632 
Aliens,  27-633 

All  persons  and  property,  27-632 
Assumpsit,  27-633 

Capitation  tax,  see  infra,  Capitation  tax. 
Debt,  27-633 
General  rule,  27-632 
Good  will,  27-636 
Highway  taxes,  27-914 
Income,  see  infra,  Income  tax. 
Legislative   function   to  determine,  27- 
614 

Levee  taxes,  27-919 

Liability  created  by  tax,  27-633 

License  tax,  see  Occupation,  Business, 

and  Privilege  Taxes. 
Litigation,  27-647 

Municipal  taxation,  see  infra,  Municipal 

taxation. 
New  property,  27-617 
Nonresidents,  27-633 

Occupation,  business,  and  privilege  taxes, 
see  Occupation,  Business,  and  Privi- 
lege Taxes. 

Personal  charge,  27-633 

Personal  property,  see  infra,  Personal 
property. 

Persons  residing,  owning  property,  or 
doing  business  in  state,  27-633 

Poll  tax,  see  infra,  Capitation  tax. 

Property  defined,  27-634 

Property  in  general,  27-634 

Property  within  jurisdiction  of  state, 
27-635 

Public  property  and  instrumentalities  of 
government,  see  infra,  Public  property 
and  instrumentalities  of  government. 

Real  property,  see  infra,  Real  property. 

Right  to  vote,  27-633 

School  districts  and  school  taxes,  27-909 
Subjects  of  municipal  taxation,  see  infra, 

Municipal  taxation. 
Tax  a  personal  charge,  27-633 
Petition  : 

Municipal  taxation,  27-884 
Pews  and  pew  rights,  22-767 
Pipes  and  mains  for  water,  gas,  etc.,  27-641 
Place  of  payment,  27-746 
Place  of  taxation,  27-648 

Personal  property   (see   infra,  Personal 
property)  : 
Temporary  presence  of  property,  27- 
657 

Property  must  be  in  jurisdiction  (see 
infra,  Extraterritorial  power),  27- 
648 

Date  when  presence  necessary,  27- 
648 

General  rule,  27-648 
Real  property,  27-648 

Creation  of  new  county,  27-649 
General  rule,  27-648 
Illustrations,  27-649 
Land  lying  in  each  of  two  districts, 
27-649 


TAXATION,  cont'd. 

Place  of  taxation,  cont'd. 
Real  property,  cont'd. 

Lands  of  nonresidents,  27-649 

Water  power,  27-649 
Pledge  and  collateral  security  : 

Naming  the  taxpayer,  27-678 
Police  power,  22-930 

Taxing  power  distinguished   from,  22- 
917:  27-598 
Poll  tax,  see  infra.  Capitation  tax. 
Poor  and  poor  lazes,  see   Poor  and  Poor 
Laws. 

Possession .  see  infra.  Naming  the  taxpayer. 
Posting  notices,  see  infra,  Notice  of  sale. 
Power  of  taxation,  27-583,  612 
Change  of  mode,  27-617 
Constitutional  law,  see  infra,  Constitu- 
tional law. 

Constitutional  provisions  limiting  power, 

see  infra,  Constitutional  law. 
Corporations,    see    Taxation  (Corpo- 
rate). 

Delegation  of  potver,  see  infra,  Delega- 
tion of  power. 
Eminent  domain  distinguished  from,  see 

infra,  Eminent  domain. 
Exercise  of  power,  27-613 
Extent  of  power,  27-583 
Extraterritorial,  27-584 
General  rules,  27-583 
Grant  of  legislative  power  includes  tax- 
ation, 27-614 
Inherent  in  sovereignty,  27-583 
Legislative  function,  27-613 

Determination  as  to  subjects  of  tax- 
ation, 27-614 
Determination  as  to  time,  occasion, 

and  extent,  27-614 
Executive    and   ministerial  officers, 

27-615 
General  rule,  27-613 
Grant  of  legislative  power  Includes 

taxation,  27-614 
Judicial  functions,  27-615 
Legislature  exceeding  constitutional 
limits  of  power,  27-616 
Legislative  function  to  determine,  27-614 
Legislative  power  exclusive,  27-613 
Mode  of  exercising  taxing  power,  27-617 
Municipal  taxation,  see  infra,  Municipal 

taxation. 
Nature,  27-  583 

Police   power   distinguished,  see  infra. 

Police  power. 
Relinquishment,  see  infra,  Waiver  or  re- 
linquishment. 
Restriction  by  treaty,  27-613 
Retrospective  legislation,  27-617 
Strict  construction  of  tax  laws,  27-618 
Subjecting  new  property  to  taxation,  27- 
617 

Territorial  extent,  27-584 
Treaties,  27-613 

Unlimited  unless  restricted  by  constitu- 
tion, 27-583 
Waiver  of  power,  see  infra,  Waiver  or 
relinquishment. 
Presumption  : 

Assessment,  27-682,  728 
Authentication,  27-697 
Municipal  taxation,  27-885 
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TAXATION,  cont'd. 
Presumption,  cont'd. 
Payment,  27-753 

Performance  of  official  duty  and  regu- 
larity of  official  acts,  22-1273 
Return  of  collector,  27-773 
Signature,  27-771 
Presumption  of  payment,  22-595 
Priority  of  lien,  27-741 
Private  international  law,  27-635 
Debts  and  credits,  27-635 
Extraterritorial  force  of  tax  laws,  27- 

584,  635 
Extraterritorial  power,  27-648 
Property  within  jurisdiction  of  state,  27- 
.  635 

Privileges,  immunities,  and  protection  of  law, 

27-590 

Privilege  taxes,  see  Occupation,  Business, 

and  Privilege  Taxes. 
Production  of  documents,  27-672 
Profits,  see  infra,  Rents  and  profits. 
Prohibition,  23-228 

Property  (see  infra,  Personal  property;  Per- 
sons and  things  taxable ;   Real  prop- 
erty) : 
Good  will,  27-636 

Property  within  jurisdiction  of  state,  27- 
635 

Public  property,  see  infra,  Public  prop- 
erty and  instrumentalities  of  govern- 
ment. 

What  property  includes,  27-635 
Whether  property  is  real  or  personal,  27- 
635 

Property  in  lands,  27-640 
Property  taxes,  27-582 
Proportional  taxation,  27-595 
Protest  (see  infra,  Recovery  and  refunding 
of  taxes)  : 
Liability  of  collector,  27-797 
Publication  (see  infra,  Delinquent  list;  No- 
tice of  sale)  : 
Affidavit,  27-828,  864 

Delinquent  list,  see  infra,  Delinquent 
list. 

Notice  of  assessment,  27-707 
Notice  to  redeem,  see  infra,  Notice  to 
redeem. 

Public   lands,   see   infra,    State   and  public 
lands. 

Public  officers  and  boards  (see  infra,  As- 
sessment ;  Boards  of  equalization  and 
review)  : 

Assessors  and  tax  collectors  are  public 

officers,  23-324 
Collector,  see  infra.  Collector. 
'   Liability  of  assessing  officers,  see  infra, 

Assessment. 
Payment  frustrated  by  officer,  see  infra, 

Payment. 

Tax  levied  to  indemnify  public  officers, 
27-629 
Public  place  : 

Posting  n(  tices  of  sale,  27-828 
Public  policy  : 

Classification,  27-604 
Public  property  and  instrumentalities  of  gov- 
ernment, 27-643 

Agencies  of  government,  27-646 

Consent  of  government,  27-643 

Federal  securities,  27-640 


TAXATION,  cont'd. 

Public  property  and  instrumentalities  of  gov- 
ernment, cont'd. 
Generally  exempt  from  taxation,  27-643 
Indian  lands,  27-646 
Municipal  securities,  27-639 
Public  lands,  see  infra,  State  and  public 
lands. 

Seizure  and  sale,  27-792 
State  bonds,  27-639 

State  cannot  tax  instruments  of  federal 

government,  27-922 
Tax  sales,  27-818 
Public  purpose,  27-624,  627,  631 
Bridges,  27-630 
Charities,  27-628 
Constitutional  law,  27-627 
Constitutional  provisions,  27-625 
Debts  not  yet  incurred  or  not  yet  due, 

27-628 
Defined,  27-625,  626 

Determination  of  character  of  purpose, 

27-625 
Drainage,  27-628 
Education,  27-629 
Electricity,  27-630 
Eminent  domain,  27-626 
Equitable  claims,  27-628 
Exhibits  at  fairs  and  expositions,  27-628 
Fire  departments,  27-628 
Functions  of  legislature  and  judiciary, 

27-627 
Gas,  27-630 
Highways,  27-630 
Incidental  public  benefits,  27-626 
Inherent  in  definition  of  tax,  27-625 
Irrigation,  27-628 
Levees,  27-630 

Local  burdens  require  local  benefits,  27- 

629 

Apportionment  of  burdens,  27-632 
Benefits  need  not  be  entirely  local, 

27-631 

Functions  of  legislature  and  courts, 

27-631 
General  rule,  27-629 
Manufactures,  27-627 
Markets,  27-630 
Moral  obligations,  27-628 
Necessity  of  public  purpose,  27-624 
Pensions  and  bounties,  27-629 
Public  buildings,  27-630 
Public  improvements  and  public  works, 
27-630 

Purposes  held  to  be  public  or  otherwise, 

27-627 

Reclamation  of  land,  27-628 
Schools,  27-629 
Water,  27-630 
Purchase  distinguished  from  redemption,  27- 
849 

Purchaser,  see  Tax  Titles. 
Purpose  of  taxation,  27-581,  624 

For  revenue,  27-624 

Levee  taxes,  27-919 

Levy,  27-73  t 

Municipal  taxation,  see  infra.  Municipal 
taxation. 

Public  purpose,  see  infra.  Public  purpose. 

Revenue  defined,  27-624 
Quo  warranto,  23-644 
Railroads,  see  Taxation  (Corporate). 
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TAXATION,  cont'd. 
Railroad  securities  : 

Priority  of  tax,  23-811 
Rate  (see  infra.  Equality  and  uniformity;  Re- 
strictions on  rate),  23-888 

Rate  fixed  by  officers,  27-734 
Real  property,  27-640 

Bridges,  27-641 

Buildings,  27-641 

Definition,  27-640 

Description  of  property,  see  infra,  De- 
scription of  property. 

Easements,  27-642 

Fixtures,  27-641,  642 

Forfeiture,  see  infra,  Forfeiture. 

Improvements,  27-641 

Leaseholds,  27-642 

License,  27-642 

Lien,  see  infra,  Tax  lien. 

Mining  property,  27-643 

Mortgages,  see  infra,  Mortgages. 

Place  of  taxation,  see  infra,  Place  of 
taxation. 

Property  in  lands,  27-640 

Railroads,  27-641 

Sales,  see  infra,  Tax  sales. 

Several   distinct   interests  in  the  same 
land,  27-640 

Trees,  27-641 
Reasonable  taxation,  27-595 
Reassessment,  27-698 

Assessments  in  gross,  27-701 

Assessments  made  by  unauthorized  offi- 
cers or  boards,  27-699 

Bad  faith  of  taxpayer,  27-699 

Death  of  taxpayer,  27-701 

Escaped  property,  27-698 

Ferreting  contracts,  27-702 

Implied  authority,  27-699 

Penalty,  27-698 

Power  dependent  on  statutory  authority, 
27-699 

Reassessment  of  escaped  property,  27- 
700 

Regular  assessment  as  res  judicata,  27- 
701 

Relation  back  of  assessment,  27-701 

Res  judicata,  27-701 

Time  of  making  assessment,  27-700 

Valuation  of  property,  27-701 
Receipt,  27-756 

Collectors,  27-803 

Evidence,  27-752,  756 

Mandamus,  27-756 
Receivers,  see  Receivers. 
Receivers   of  railroads,   see   Receivers  of 

Railroads. 
Reclamation  of  land,  27-628 
Recording  acts : 

Certificate  of  sale,  27-845 

Lien,  27-737 

Printer's  certificate,  27-829 
Registering  titles  for  purposes  of  assess- 
ment, 27-673 
Record  of  levy,  27-732 

Absence   of   the    record   of   levy,  27— 
733 

Authentication,  27-733 

Evidence,  27-732,  733 

Illustrations,  27-732 

Necessity,  27-732 

Record  should  state  facts,  27-733 


TAXATION,  cont'd. 
Record  of  levy,  cont'd. 

Signing  by  proper  officers,  27-733 
What  record  must  show,  27-733 
Records,  24-172 

Evidence,  24-192 

Record  of  proceedings  of  board  of  equali- 
zation and  review,  27-716 
Roll,  see  infra,  Assessment. 
Tax  records,  24-192 
Recovery  and  refunding  of  taxes,  27-756 
Constitutionality  of  taxes,  27-758 
Demand,  27-760 
Fraud,  27-764 

Illegal  and  not  irregular,  27-759 
Interest,  27-764 

Involuntary  payments  may  be  recovered, 

27-758 

Limitation  of  actions,  27-764 
Mistake,  27-764 
Ordinary  remedy,  27-759 
Partly  illegal,  27-759 
Protest,  27-762 

Definiteness,  27-764 

Grounds,  27-763 

Involuntary  payment,  27-762 

Necessity,  27-762 

Statutes,  27-763 

Voluntary  payment,  27-763 
Recovery  of  taxes  paid,  27-757 
Statutory  provision   for  refunding,  27- 
756 

Tax  must  have  been  received,  27-759 
Voluntary  payment,  27-760 
Voluntary   payments  may   be  refunded, 
27-757 

Voluntary  payments  not  recoverable,  27- 
757 

What  constitutes  voluntary  payment,  27- 

760 

Duress,  27-761 

General  rule,  27-760 

Payment  to  avoid  sale  or  imprison- 
ment, 27-761 

Presumption,  27-762 

Redemption  from  tax  sale,  27-762 

Warrant  held  to  constitute  duress, 
27-761 

Redemption  from  tax  sales,  27-849 
Agent  of  owner,  27-852 
Agreement,  27-849 
Amount,  27-858 

Amount    necessary    to    effect  re- 
demption, 27-858 
General  rule,  27-858 
Improvements,  27-860 
Rents  and  profits,  27-860 
Slate,  county,  and  municipal  taxes, 
27-859 

When   land  is  improperly  grouped 

and  sold,  27-859 
When  lots  are  assessed  and  sold 

separately,  27-859 
When  whole  amount  must  be  paid, 

27-859 

Certificate  of  taxation,  27-865 
Characteristics  of  right,  27-849 
Compliance  with  statute,  27-849 
Construction  of  redemption  statutes,  27- 
850 

Deed,  27-850 

Deed  to  purchaser,  27-850 
1  Volume  XXXII. 


Taxation. 


INDEX. 


Taxation. 


TAX  ATION,  cont'd. 

Redemption  from  tax  sales,  cont'd. 
Definition,  27-849 
Effect  of  redemption,  27-850 

Deed  to  purchaser  after  redemption 

is  invalid,  27-850 
Divests  outstanding  title,  27-850 
Effect  of  paramount  title,  27-851 
Redemption   by  grantee   of  owner, 
27-850 

Redemption  by  mortgagee  or  other 
lienholder,  27-851 

Redemption  by  occupant,  27-851 

Redemption  by  one  of  several  lien- 
holders,  27-851 

Redemption  by  owner,  27-850 
Equitable  jurisdiction,  27-866 

Foreclosure  of  right  of  redemption, 
27-867 

General  rule,  27-866 

Where  void  tax  deed  is  issued,  27- 
867 

Equitable  redemption,  27-858 
Evidence,  27-865 

Affidavit  of  publication,  27-866 

Books,  27-866 

Burden  of  proving  proper  notice, 

27-866 

Certificate  of  redemption,  27-865 

Evidence  to  prove  tender  and  pay- 
ment, 27-866 

Evidence  to  show  residence  of 
owner,  27-866 

Evidence  to  show  right  to  redeem, 
27-866 

Proof  of  title  not  necessary,  27-866 
Receipt,  27-866 
Tax  deed,  27-866 
Foreclosure  of  right  of  redemption,  27- 
867 

Forfeiture,  see  infra,  Forfeiture. 

Fraud  of  officer,  27-858 

Grantee  of  owner,  27-850 

Improvements,  27-860 

Injunction,  27-867 

Interest  in  land,  27-849 

Interest  in  property,  27-851,  852 

Joint  tenants  and  tenants  in  common, 

27-853 

General  rule,  27-853 

Minors,  27-853 

Statutes,  27-853 
Jurisdiction,  27-866 
Liberal  construction,  26-677 
Lienholders,  27-851 
Mistake  of  officer,  27-858 
•       Mortgagee  or  other  lienholder,  27-851 
Mortgagees,  27-853 

General  rule,  27-853 

Purchaser  at  foreclosure  sale,  27-853 
Nature  of  right,  27-849 
Necessity  for  notice,  27-850 
Notice  to  redeem,  see  infra,  Notice  to 

redeem. 
Occupant,  27-851 
Owner,  27-850,  852 
Paramount  title,  27-851 
Part  owner,  27-852 
Payment  and  tender,  27-856 

Conduct  of  purchaser,  27-858 

Effect  of  erroneously  marking  land 
redeemed,  27-857 


07O 


TAXATION,  cont'd. 

Redemption  from  tax  sales,  cont'd. 
Payment  and  tender,  cont'd. 
Effect  of  tender,  27-857 
Equitable  redemption)  -'7-858 
Fraud  of  officer,  27-858 
Fraud  of  purchaser,  27-858 
General  rule,  27-856 
Illustrations,  27-856 
Improper   entry   or   certificate,  27- 
856 

Medium  of  payment,  27-857 

Mistake  of  officer,  27-858 

Payment  and  tender  affect  redemp- 
tion, 27-856 

Refusal  of  officer  to  receive  amount, 
27-858 

Refusal  to  accept,  27-857 

To  whom  made,  27-857 

When  amount  cannot  be  discovered, 
27-858 

When  dispensed  with,  27-858 

Whole  amount,  27-856 
Period  of  redemption,  27-853 
Premature  deed  does  not  affect  right, 

27-850 

Purchase  distinguished  from,  27-849 

Purchaser  at  foreclosure  sale,  27-853 

"  Redeem,"  27-857 

Rents  and  profits,  27-860 

Right  and  interest  in  land,  27-849 

Time  for  redemption,  27-853 

Computation  of  time,  27-854 

Court  may  extend  time,  27-855 

Date  of  sale,  27-854 

Extension  of  period  for  redemption, 
27-854 

General  rule,  27-853 

Infants,  27-855 

Married  women,  27-855,  856 

Payment,  27-856 

Persons  under  disability,  27-855 

Redemption  may  be  made  during  dis- 
ability, 27-856 

Tender,  27-856 

Time  fixed  by  statute,  27-854 

Waiver  of  requirements  as  to  time, 
27-855 

When  period  begins  to  run,  27-854 
Title  of  persons  seeking  to  redeem,  27— 

852 

Trustee  or  cestui  que  trust,  27-851 
Who  may  redeem,  27-851 
Refunding  of  taxes,  see  infra,  Recovery  and 

refunding  of  taxes. 
Reimbursement .  see  infra,  Payment. 
Reimbursement  of  purchaser,  see  Tax  Titles. 
Remainders,  reversions,  and  executory  inter- 
ests : 
Lien,  27-741 

Naming  the  taxpayer,  27-677 

Payment,  27-747,  748 

Reimbursement,  27-749 
Rents  and  profits  : 

Redemption  from  tax  sale,  27-860 
Repeal  of  statutes,  26-752 
Replevin,  see  Replevin. 
Residence,  27-651 

Change  of  residence,  27-651 

Date  of  residence,  27-648 

Domicil   determining  place  of  taxation, 
27-650,  651 

Volume  XXXII. 


Taxation. 


INDEX. 


Taxation. 


TAXATION,  cont'd. 
Residence,  cont'd. 

Residence  at  principal  place  of  business, 
27-651 

Residence   or  domicil   for  purposes  of 

taxation,  27-651 
Residence  where  one  spends  most  time, 

27-651 

Termination  of  residence,  27-652 

Time,  27-648 
Residents  (see  infra,  Nonresidents)  : 

Poll  tax,  27-634 
Res  judicata,  24-797 

Assessment,  27-694 

Regular  assessment  as  res  judicata,  27- 
701 

Assessments  in  gross,  27-701 
General  rule,  27-701 
Restrictions  on  rate,  27-610 

Constitutional  provisions,  27-610 

Contracts,  existing,  27-612 

Contracts,  subsequent,  27-612 

Courts,  interference  by,  27-612 

How  far  excessive  tax  void,  27-612 

Injunction,  27-612 

Legislative  action,  27-611 

Limitation  of  indebtedness,  27-611 

Municipal  taxation,  27-621 

Self-executing  limitations,  27-611 

Tax  in  excess  of  limit  void,  27-612 

To  what  taxes  limitations  apply,  27-612 
Retroactive    or    retrospective   laws,  27-617, 

735.  742,  780 
Return  (see  infra,  Collector's  general  war- 
rant ;  Tax  sales )  : 

Seizure  and  sale,  27-793 
Return  of  assessment,  27-694 
Return  of  delinquent  list,  27-774 
Return  of  taxpayer : 

Bad  faith,  27-698 

Escaped  property,  27-698 

Negligence,  27-698 

Penalty,  27-698 
Returns  by  taxpayers,  see  infra,  Assessment. 
Revenue,  27-624 

Revenue  laws,  see  Revenue  Laws. 
Revieiv,  see  infra.  Appeal  and  review. 
Road,  24-985,  986 

Road  taxes,  see  infra,  Highway  districts  and 
street  and  highway  taxes ;  Work  on  high- 
ways. 

Robbery : 

Liability  of  collector,  27-799 

Roll,  see  infra,  Assessment. 

Sales,  see  infra.  Distress  or  summary  seizure 
and  sale :  Tax  sales. 

Savings  banks,  see  infra,  Bank  deposits. 

School,  27-629 

School  districts  and  school  taxes,  27-905 
Assessment,  27-907 
By  whom  power  exercised,  27-907 
By  whom  taxes  extended,  27-907 
Collection,  27-911 
Constitutional  authority,  27-906 
Delegation  of  taxing  power,  27-905 
Disposition  of  school  fund,  27-911 
Exercise  of  power,  27-907 
Failure  to  comply  invalidates  tax,  27- 
907 

For  what  schools  taxation  may  be  au- 
thorized. 27-906 
Judicial  control,  27-909 
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TAXATION,  cont'd. 

School  districts  and  school  taxes,  cont'd. 

Legislative  grant,  27-906 
Limitations  on  rate,  27-909 
Mode  of  exercise  of  power,  27-907 
Necessity  for  legislative  grant,  27-906 
Notice  of  assessment,  27-907 
Persons  and  property  taxable,  27-909 
Railroad  property,  27-910 
School  districts,  27-906 
Statutory  provisions,  27-907 
Submission  to  popular  vote,  27-908 
Valuation,  27-907 

School  funds,  see  Schools. 

Scire  facias  : 

Scire  facias  to  revive  lien,  27-743 

Seal : 

Warrant,  27-790 

Seated  lands  : 

Naming  the  taxpayer,  27-676 
Nonresidents  and  unseated  lands,  27-634 

Securities,  27-637,  638 

Set-off.   recoupment,   and   counterclaim,  see 
Set-off,  Recoupment,  and  Counterclaim. 
Several  kinds  of  taxes,  27-581 
Sheriffs  and  constables: 

Liabilities  on  official  bonds,  25-728 

Liability  of  sheriff,  25-716 
Sheriffs'  sales  : 

Duty  of  sheriff  to  make  proper  distribu- 
tion of  proceeds,  25-817 
Ships  and  shipping,  27-637 

Municipal  taxation,  27-896 

Place  of  taxation  of  vessel,  27-657 
Sinking  fund  taxes,  20-1070;  27-894 
Situs  (see  infra,  Place  of  taxation)  : 

Personal   property,   see   infra.  Personal 
property. 

Special  or  local  asscssuients,  see  Special  or 
Local  Assessments. 

Special  or  local  assessments  distinguished 
from  taxes,  see  Special  or  Local  Assess- 
ments. 

Special  taxes,  26-2  ;  27-581 

Specific  property  taxes,  see  infra,  Taxation 

by  valuation. 
Specific  taxes,  26-135 
Stamp  act,  see  Revenue  Laws. 
State,  see  infra,  Public  property  and  instru- 
mentalities of  government. 
State  and  public  lands,  27-644 

Date  when  lands  taxable,  27-644 

Defeasible  title,  27-645 

Equitable  title,  27-644 

Exemption,  27-644 

Homestead,  26-255 

Indemnity  lands,  27-645 

Indian  lands,  27-646 

Payment  of  costs  of  survey,  27-645 

Payment  of  purchase  price,  27-645 

Public  lands  of  the  United  States,  27- 
644 

State  lands,  27-645 
United  States,  27-644 
State  tax,  26-493 

Statutes  (see  infra.  Interpretation  and  con- 
struction), 26-666 
Delegation  of  power  to  levy  taxes,  26- 
666 

Mandatory  or  directory  provision,  26- 
691 

Power  to  sell  land  for  taxes,  26-667 
r  Volume  XXXII. 


Taxation. 


INDEX. 


Taxation. 


TAXATION,  cont'd. 

Statutes,  cont'd. 

Repeal,  26-752 

Strict  construction,  26-666 
Stock  and  produce  exchanges,  26-794 
Stock  and  stockholders,  see  Taxation  (Cor- 
porate). 

Streets  and  sidewalks,  see  infra,  Highway 

districts  and  street  and  highway  taxes. 
Subjects  of  municipal  taxation,  see  infra, 

Municipal  taxation. 
Subjects  of  taxation  (see  infra,  Persons  and 

things  taxable),  27-582 
Submission  to  voters,  see  infra,  Municipal 

taxation. 
Subrogation,  see  Subrogation. 
Succession  taxes,  see  Succession  Taxes. 
Suffrage,  right  of,  27-780 
Suit : 

Restrictions  of  right  to  sue,  27-781 
Summary  proceedings,  see  infra,  Collection. 
Summary    remedy    against    collectors,  27- 

808 

Constitutional  law,  27-809 

Construction,  27-809 

Disposal  of  fund,  27-810 

General  rule,  27-808 

Including  contract,  27-809 

Judgment  on  motion,  27-808 

Lien  of  collector's  bond,  27-808 

Nature,  27-808 

Notice  of  motion,  27-809 

Process  must  show  facts,  27-810 

Recovery  usually  limited  to  taxes  actu- 
ally collected,  27-810 

Statutory  bond  required,  27-809 

Tax  execution,  extent,  distress  warrant, 
27-808 

Validity,  27-808 
Suretyship,  see  infra,  Liability  of  sureties 

on  bond  of  collector. 
Surplus  : 

Tax  sale,  27-841 
Tariff,  see  Revenue  Laws. 
Taxation  by  valuation,  27-605 

Ad  valorem  basis,  27-607 

Arbitrary  valuation,  27-606 

Constitutional  provisions,  27-605 

Different  methods  of  valuation  not  for- 
bidden, 27-607 

Equality  and  uniformity,  27-606 

Exact  valuation  not  required,  27-607 

General  rule,  27-605 

Mandatory  constitutional  provision,  27- 
606 

Self-executing    constitutional  provision, 

27-606 

Specific  property  taxes  forbidden,  27-606 
Tax  not  based  on  valuation  void,  27- 
606 

Tax  bills,  see  infra,  Collector's  general  war- 
rant. 

Tax  deed,  see  Tax  Titles. 
Taxes,  see  infra,  Definition. 
Taxes  in  kind,  27-582 

Taxing  districts    (see  infra,  Highway  dis- 
tricts and  street  and  highway  taxes), 

27-905 

Apportionment  between  state  and  taxing 
districts  or  between  taxing  districts, 

27-632 

Equality  and  uniformity,  27-597 


TAXATION,  cont'd. 
Taxing  districts,  cont'd. 

Highway  districts  and  street  and  high- 
way taxes,  see  infra,  Highway  districts 
and  street  and  highway  taxes. 

Levee  districts  and  taxes,  see  infra, 
Levee  districts  and  taxes. 

Power  to  create  taxing  districts,  27-621 

Power  to  establish,  27-597 

School   district   and   school    taxes,  see 
infra,  School  district  and  school  taxes. 
Tax  lien  (see  infra,  Tax  sales),  27-735 

After-acquired  property,  27-740 

Amount  must  be  fixed,  27-737 

Assessment,  27-737 

Assessment  to  wrong  person,  27-741 

Assignment  for  the  benefit  of  creditors, 
27-744 

Common  law,  27-735 

Construction  of  statute,  27-735 

Creation,  27-735 

Description  of  property,  27-737 

Enforceable  in  equity,  27-783 

Equity,  27-783 

Essentials  to  validity.  27-736 

Foreclosure  sale,  27-745 

Fraction  of  day,  27-739 

Implied  from  power  to  tax,  27-735 

Incumbrances,  13-807 

Judicial  sale,  27-744 

Land,  27-740 

Land,  not  interest  in  land,  27-740 
Land,  not  interest,  subject  to  lien,  27-740 
Merger,  27-743 
Municipal  tax,  27-736 
Nature,  27-735 

Obligation  to  assess  creates  no  lien,  27- 

735 

Personal  property,  27-731),  74* 
Priority  of  lien,  27-741 
Proceedings,  27-737 

Property  to  which  lien  attaches,  27-739 
Real  property,  27-739,  74i 
Recording,  27-737 
Remainders  and  reversions,  27-741 
Repeal  of  statute,  27-742 
Retroactive  effect  of  statute,  27-742 
Retrospective  construction,  27-735 
Sale  after  expiration  of  statutory  term, 
27-743 

Sale  for  taxes  discharges  lien  for  pre- 
vious years,  27-745 
Scire  facias,  27-743 
Statutory,  27-735 

Strict  compliance  with  statute,  27-736 
Subrogation,  27-750 

Tax  on  personalty  lien  on  realty,  27-740 
Termination  of  lien  : 

Assignment  for  benefit  of  creditors, 

27-744 

Effect  of  alienation,  27-744' 
General  rule,  27-742 
Judicial  sale,  27-744 
Payment,  27-753 

Payment  from  proceeds  of  sale,  27- 
745 

Repeal  of  statute,  27-742 
Sale,  27-744 

Sale  after  expiration  of  statutory 

period,  27-743 
Sale  for  taxes  discharges  lien  for 

previous  years,  27-745 
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TAXATION,  cont'd. 
Tax  lien,  cont'd. 

Termination  of  lien,  cont'd. 

Scire  facias  to  revive  lien,  27-743 
Statutory  limitation,  27-743 
Time  fixed  by  statute,  27-743 
Time.  27-737 

When  lien  attaches,  27-737 
Tax  sales  (see  Tax  Titles;  see  infra,  Dis- 
tress or  summary  seizure  and  sale; 
Tax  lien),  27-815 
Abstract  of  title,  1-220 
Adjournment  of  sale: 

Personal  property,  27-815 
Real  property,  27-830 
Advertisement,  see  infra,  Notice  of  sale. 
Agency : 

Agent  purchasing  principal's  land  at 
tax  sale,  1-1085 
Amount  for  which  sale  to  be  made,  27- 
835 

Deficiency  of  a  mere  trifle,  27-836 
Excess  insignificant,  27-837 
Excessive  amount,  27-836 
Excessive   costs   and   charges,  27- 

837 

General  rules,  27-835 

Lands  bid  in  by  state,  27-835 

No    bid    receivable    for   less  than 

whole  amount,  27-835 
Sale  not  defeated  by  inadequacy  of 

amount,  27-835 
Sale  for  insufficient  amount  void,  27- 

835 

Statutes  as  to  excessive  amount,  27- 
838 

Taxes  omitted  not  discharged,  27- 
835 

(  Trifling  excess,  27-837 

Amount  to  be  sold,  27-816,  831 

Personal  property,  27-816 
Attorney  and  client : 

Purchase  by  attorney  at  tax  sale, 

3-34i 
Bond,  27-841 

By  what  officer  conducted,  27-831 
Cash,  27-840 
Certificate,  27-844 

Assignee  rights,  27-846 

Assignment     of     certificate,  27- 
84S 

Descent  to  heir  at  law,  27-846 
(  Description  of  property,  27-844 

Discrepancy  between  certificate  and 

record  of  sale,  27-845 
Effect,  27-844 

Equitable  interference,  27-845 
Evidence,  27-845 
Generally,  27-844 
Infirmities  in  certificate,  27-846 
Payment  of  taxes  prerequisite,  27- 
844 

Printer's  certificate,  27-828 
Purpose  of  certificate,  27-844 
Recording,  27-845 
Time  of  execution,  27-844 
Collusive  bidding,  27-839,  840 
Combinations   between   purchasers,  27- 
840 

Competition,  27-838 
Conduct  of  sale : 

Personal  property,  27-815 


TAXATION,  cont'd. 
Tax  sales,  cont'd. 

Confirmation,  27-843 

Conclusiveness  of  confirmation,  27- 
844 

Fraud  or  irregularity,  27-843 
Necessity,  27-843 
Notice,  27-843 

Order  of  confirmation,  27-844 
Construction  of  statutes,  27-816 
Conversion  and  reconversion,  7-475 
Credit,  27-840 
De  facto  officers,  8-819 
Description  of  land  in  report,  27-842 
Disposition  of  surplus,  27-841 
Division  of  county,  27-831 
Dower,  10-154 
Forfeited  land,  27-847 
Fraud,  27-843 

Fraud  and  collusion,  27-839 
Grant  of  authority,  27-816 
Highest  bidder,  27-841 
Illegal  combinations  between  purchasers, 
27-840 

Improvements,  see  Improvements. 
Incumbrance,  16-160 

Inference  cannot  supply  the  power  of 

sale,  -27-817 
Injunction,  see  infra,  Injunction. 
Interested  officer,  27-831 
Laches,  18-125 
Lands,  27-816 

Liability  of  property,  27-818 

Limitation  of  proceedings  to  recover 
property  under  void  tax  sale,  19-234 

Misrepresentation  by  purchaser  to  pre- 
vent competition,  27-840 

Municipal  corporation  as  purchaser,  20- 
1186 

Necessary  implication,  27-817 
Newspapers,  see  infra,  Notice  of  sale. 
Nonpayment  of  tax,  27-817 
Notice  of  sale,  see  infra,  Notice  of  sale. 
Officer,  27-831 

Opportunity  for  competition  at  sale,  27- 
838 

Payment,  27-754,  817,  818 
Personal   liability   independent   of  lien, 
27-745 

Personal  property,  27-815 

Distinct   articles   to   be   sold  sepa- 
rately, 27-816 

Personal  property  primarily  liable,  27- 
818 

Diligence  required  of  officer,  27-819 
Proof  of  compliance  with  law,  27- 
819 

Return,  27-819 

Sale  without  exhausting  personalty 

invalid,  27-819 
Threatened  sale  enjoined,  27-819 
Where  not  primarily  liable,  27-820 
Where  primarily  liable,  27-818 
Place  of  sale,  27-831 

Notice,  27-823 
Presumption  that  report  is  filed,  27-842 
Private  sale,  27-838,  839 
Proceedings  after  sale,  27-841 
Purchase  distinguished  from  redemption, 
27-849 

Purchaser  at  tax  sale  not  affected  by  lis 
pendens,  21-650 
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TAXATION,  cont'd. 
Tax  sales,  cont'd. 

Quantity  to  be  sold,  37-816,  831 
General  rule,  27-831 
Personal  property,  27-816 

Real  properly,  27-831 

Sale  according  to  assessment,  27-834 

Sale  in  parcels,  27-832 

Statutes  authorizing  sale  of  whole 
tract,  27-832 
Real  property,  27-816 
Record,  27-841 

Redemption,  see  infra,  Redemption  from 
tax  sales. 

Regularity   of   preliminary  proceedings, 

27-820 

Report  and  record,  27-816,  841 

Confirmation,  27-843 

Illustrations,  27-842,  843 

Time  and  place,  27-842 

Time  of  filing,  27-842 

What  acts  must  he  recited,  27-841 
Retroactive  statutes,  27-817 
Return,  27-819,  820,  841 

Personal  property,  27-816 
Return  of  collector,  27-774 
Return  of  delinquency,  27-774 
Sale  according  to  assessment,  27-834 

Designation  of  part  sold,  27-835 

General  rule,  27-834 

Tracts  assessed  en  masse,  27-834 

Tracts  separately  assessed,  27-834 

Undivided  interest,  27-835 
Sale  in  parcels  or  en  masse,  27-832,  834- 

Deed  void  on  face,  27-833 

Distinct  parcels  must  be  sold  sepa- 
rately, 27-832 

Lots,  27-833 

Offering  specified  number  of  acres, 
27-834 

Sale  of  whole  in  absence  of  bidder, 
27-834 

Smallest  quantity  that  will  satisfy 
tax,  27-833 
Special  or  local  assessments,  see  Special 

or  Local  Assessments. 
Strict  construction  of  statutes,  27-816' 
Subrogation,  27-239 
Surplus,  27-841 
Surplus  bond,  27-841 
Tax  sale  a  judicial  sale,  17-954 
Tax  titles,  see  Tax  Titles. 
Termination  of  lien,  27-745 
Terms  of  sale,  27-840 

Notice  of  sale,  27-823 
Personal  property.  27-815 
Real  property,  27-830 
Titles,  see  Tax  Titles. 
Validity  of  tax,  27-817 
Warrant  a  full  protection,  27-816 
Tax  titles,  see  Tax  Titles. 
Tenants  in  common,  see  infra,  Joint  tenants 

and  tenants  in  common. 
Tender  (see  infra.  Payment)  : 

Redemption ,  see  infra,  Redemption  from 
tax  sales. 
Territorial  extent,  27-584 
Territories,  28-61 

Theatres    and    amusements,   ."see  Theatres 

and  Amusements. 
Theory  of  taxation,  27-581 
Things  taxable,  see  infra,  Persons  and  things 

taxable. 
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TAXATION,  cont'd. 

Timber,  see  infra,  Trees  and  timber. 
Time  : 

Legislative  function  to  determine,  27-614 
Time  for  redemption,  see  infra,  Redemption 

from  tax  sales. 
Time  of  making  assessment  of  escaped  prop- 
erty, 27-700 
Time  of  making  authentication,  27-696 
Time  of  payment,  27-746 
Time  of  sale,  see  infra,  Tax  sales. 
Title,  see  Tax  Titles. 
Tolls  distinguished  from  taxes,  27-579 
Tonnage  duties,  25-870 

Constitutionality  of  state  statutes,  25- 
871 

Federal  statutes,  25-870 
Towns  and  townships,  28-304 
Trading  stamps,  28-443 
Transit  : 

Property  in  transit,  27-657 
Treason,  28-469 
Treaties  : 

Restriction  by  treaty,  27-613 
Trees  and  timber,  27-641 

Place  of  taxation,  27-654,  655 
Trusts  and  trustees,  28-1055 

Assessments  apportioned,  28-1056 
Double  taxation,  27-609 
Duty  to  pay  taxes,  28-1055 
Income  liable  for  taxes,  28-1055 
Liability  of  trustee   for  failure  to  pay 

taxes,  28-1065 
Life  tenant  liable  for  taxes,  28-1056 
Naming  the  taxpayer,  27-679 
Payment,  27-748 

Place  of  taxation  of  property  held  in 

trust,  27-657 
Redemption,  27-851 
Situs,  27-657 
Turnpikes,  27-630 
"  Tx.,''  29-38 

Uniform,  see  Exemptions  (from  Taxation). 
Uniformity,  see  infra,  Equality  and  uniform- 
ity. 

Union  depots,  29-141 
1    United  States,  see  Revenue  Laws;  see  infra, 
Public  property  and  instrumentalities  of 
government. 
United  States  courts  : 
Injunction,  29-216 

Mandamus  to  compel  levy  of  tax  to  pay 

judgment,  29-215 
I      Universities  and  colleges,  27-629 

Unseated  lands,  see  infra,  Seated  lands. 
Usages  and  customs : 

Illegal  tax  assessments,  29-382 
Usury,  see  Usury. 

Valuation  (see  infra,  Taxation  by  valuation)  : 

School  districts,  27-907 
Valuation  of  property,  27-689,  701 
Actual  value,  27-689 

Appeal  and   review,    see   infra,  Appeal 

and  review. 
Arbitrary  valuation,  27-690 
Assessment  at  less  than  actual  value,  27- 

689 

Boards  of  equalization  and  review,  see 
infra,  Boards  of  equalization  and  re- 
view. 

Choses  in  action,  27-691 
Deducting  amount  of  indebtedness,  jy- 
692 

Volume  XXXII. 


Taxation. 


INDEX. 


Taxation  (Corporate). 


TAXATION,  cont'd. 

Valuation  of  property,  cont'd. 

Deducting  amount  of  indebtedness,  con. 
Corporations,  see  Taxation  (Cor- 
porate). 
General  rules,  27-692 
Mortgage  indebtedness,  27-693 
Statutory  changes  in  rule,  27-692 
Elements  of  value,  27-690 
Equitable  relief,  27-723 
Erroneous    methods    of    valuation,  27- 
691 

Fair  cash  value,  27-689 

General  rules,  27-689 

How  values  determined,  27-689 

Methods  of  valuation,  27-690 

Omission  of  dollar  marks,  27-694 

Res  judicata.  27-694 

Separate  interests  arising  out  of  same 

property,  27-691 
Statutory  directions,  27-691 
Vendor  and  purchaser,  see  Vendor  and  Pur- 
chaser. 

Vessels,  see  infra,  Ships  and  shipping, 
Voluntary  payment,  27-750,  755,  757,  760 
Vote,  right  to,  27-780 
Waiver  or  relinquishment,  27-622 
Contracts,  27-622 

Exemptions  from  taxation,  see  Exemp- 
tions (from  Taxation). 
Expression  of  legislative  intent,  27-622 
General  rule,  27-622 
Presumption,  27-623 
Warrant   (see  infra,  Arrest  and  imprison- 
ment ;    Collector's    general    warrant ; 
Distress  or  s;immary  seizure  and  sale  ; 
Liability  of  collector)  : 
Protection    afforded    the   collector,  see 
infra,  Liability  of  collector. 
Waste.  30-271 

Failure  to  pay  tax,  27-748 
Water,  27-630 
Water  power  : 

Place  of  taxation,  27-649 
Waterworks  and  water  companies,  27-782 

Water  rates,  30-422 
Wharves  and  wharfingers,  30-474 

Wharfage   distinguished   from   tax,  30- 
495 

Wharfage  not  duty  of  tonnage,  30-496 
Witnesses : 

Examination  of  witnesses,  27-672 
Work  on  highways  : 

Constitutional  law,  27-917 

Liability  for  failure  or  refusal  to  work, 
27-918 

Nature  of  liability,  27-917 
Notice,  27-917 
Poll  tax,  27-917 

Power  to  compel  work  on  highways,  27- 
916 

Statutes  authorizing  labor  on  highways, 
27-916 

Tax  not  payable  in  labor,  27-916 
Who  liable  to  road  duty,  27-  918 
Writs,  27-647 
TAXATION  (CORPORATE),  27-920 
Assessment : 

Valuation  and  assessment  by  different 
agencies,  27-925 
Bonks    and    banking,    see    infra,  National 
banks. 


TAXATION  (CORPORATE),  cont'd. 
Bonds : 

Place  of  taxing  corporate  interests,  27- 

926 

Taxation  of  corporation  bonds  through 

corporation,  27-936 
Building  and  loan  associations,  4-1012 
Basis  of  taxation,  4-1012 
Exemptions,  4-1012 
In  general,  4-1012 
Capital  stock  tax  (see  infra,  Franchise  tax), 
27-933, 

Corporations  chartered  in  different 
states,  27-934 

Corporations  relieved  from  paying  taxes 
on  corporate  stock.  27-934 

Double  taxation,  see  infra,  Double  taxa- 
tion. 

Elements  of  taxable  value,  27-931 
Express  companies,  27-934 
General  rules,  27-93 

List  of  capital  stock,  and  property  re- 
quired, 27-950 

National  banks,  27-935 

Personal  property,  27-934 

Railroad  companies  chartered  in  differ- 
ent states,  27-934 

Refrigerator  car  companies,  27-934 

Separate  "taxation  of  capital  and  shares, 
26-826 

Subject  to  taxation,  27-934 

Telegraph  companies,  27-934 

Valuation  of  capital  stock,  27-935 
Carriers  : 

Interstate  commerce,  see  Taxation. 
Classification  for  taxation,  27-923,  924 
Collection  : 

Municipal  corporations,  27-903 
Constitutional  law  : 

Constitutional  prohibition  against  dis- 
crimination in  favor  of  corporations, 
12-277 

Double  taxation,  see  infra,  Double  taxa- 
tion. 

Foreign  corporations,  see  infra,  Foreign 

corporations. 
Fourteenth  Amendment,  27-924 
Instruments  of  federal  government,  27- 

922 

National  banks,  see  infra,  National  banks. 

Power  of  state,  27-922 

Uniformity,  27-924 
Corporations  : 

What    are    corporations    within  taxing 
statutes,  27-925 
Credit,  8-233 
Debts  : 

Corporation   not   taxable   as   owner  on 
value  of  indebtedness,  27-931 
Deducting  amount  of  indebtedness,  27-693 

Bank  stock,  27-693 
Description  of  property: 

Railroads,  27-686 

Telegraphs,  27-686 
Different  states,  27-934 
Dividends  : 

Deduction  of  tax  from  dividends,  27-781 

Franchise  taxes,  27-932 
Dividend  tax  : 

Dividends  paid  and  stock  dividends  lia- 
ble to  assessment,  27-940 

Dividend  tax  is  tax  on  franchise,  27-939 
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TAXATION  (CORPORATE),  cont'd. 
Dividend  tax,  cont'd. 

Double  taxation,  see  infra,  Double  tax- 
ation. 

Franchise  tax,  27-932,  939 
General  rule,  27-939 
Illustrations,  27-940 

Tax  on  stock  graduated  by  dividends, 
27-940 

Domicil,  see  infra,  Place  of  taxing  corpo- 
rate interests. 

Double  taxation : 

Capital  stock,  27-949 
Construction  of  statutes,  27-948 
Foreign  corporations,  27-949 
Franchise  taxes,  27-949 
Power  of  state  to  impose,  27-948 
Property,  27-949 

Separate  taxation  of  shares  and  capital 

stock  or  property,  27-949 
Shares  held  in  foreign  corporations,  27- 

949 

Shares  of  stock,  27-949 

Simultaneous  tax  on  franchise,  capital 

stock,  property,  and  shares,  27-949 
Statutory    provisions    to    avoid  double 

taxation,  27-950 
Earnings,  27-933,  938 
Elements  of  taxable  value,  27-931 
Capital  stock,  27-931 
Capital  stock,  see  infra,  Capital  stock 

tax. 

Corporation  not  taxable  as  owner  on 
value  of  indebtedness,  27-931 

Element  taxed  distinguished  from  means 
adopted  to  measure  taxes,  27-931 

Enumeration,  27-931 

Franchises  (see  infra,  Franchise  tax), 
27-931 

Property,  27-931 

Shares  of  stock,  see  infra,  Shares  of 
stock. 

Taxability  of  corporations,  27-922 
Equality  and  uniformity: 

Constitutional   rules   as   to  uniformity, 

27-924 

Corporations,  see  Taxation. 
Exemptions,  see  Exemptions  (from  Taxa- 
tion). 
Express  companies : 

Operated  in  several  states,  27-934 
Foreign  corporations,  27-940 

Authority  of  state  to  tax  foreign  corpora- 
tions, 27-940 
Double  taxation,  see  infra,  Double  taxa- 
tion. 

General  principles,  27-940 

Interstate    commerce,    see  Interstate 

Commerce. 
Interstate  consolidation  of  corporations, 

13-888 

Mode  of  fixing  amount  of  privilege  tax, 
27-941 

Occupation,  business,  and  privilege  taxes, 
see  Occupation,  Business,  and  Priv- 
ilege Taxes. 

Privilege  tax  on  foreign  corporations, 
27-940 

Retaliatory  legislation,  27-942 
Taxation  of  foreign  corporations  as  in- 
cluded within  certain  legislation,  27- 
941 


TAXATION  (CORPORATE),  cont'd. 
Foreign  corporations,  cont'd. 

Tax  on  amount  of  capital  employed  in 
state,  27-941 
Franchise  tax,  27-932 

Amount  of  capital  stock,  27-933 
Amount  of  deposits,  27-933 
Distinguished  from  property  tax,  27-933 
Dividends,  27-932,  939 
Double  taxation,  see  infra,  Double  taxa- 
tion. 
Earnings,  27-933 

Elements  of  taxable  value,  27-931 

Franchise  granted  by   national  govern- 
ment, 27-932 

Franchise  of  national  banks^  27-932 

Gross  receipts,  27-933 

Measurements  of  franchise  taxes,  27-932 

Taxability  of  franchise,  27-932 

Valuation,  27-932 

Value  of  shares,  27-933 
Gas  companies  : 

Taxability  of  property  of  gas  companies, 
27-923 

Gross  receipts,  27-933,  938,  939 
Impairment  of  obligation  of  contracts,  27- 
592 

Income  tax  (see  Taxation),  27-938 

Franchise  tax,  27-933 

General  principles,  27-938 

Gross  receipts,  27-938,  939 

Gross  receipts  from  interstate  commerce, 
27-939 

Net  income,  27-938 
Indebtedness,  see  infra,  Debts. 
Inhabitant,  27-923 

Insurance  companies,  see  Insurance. 
Interpretation  and  construction: 

Double  taxation,  27-948 
Interstate  commerce  (see  Taxation),  17-108 
1 10 

Foreign  corporation,  17-106 
Gross  receipts  from  interstate  commerce, 
see  Interstate  Commerce. 
Joint  stock  companies,  17-639;  27-925 
Lateral  or  branch  railroads,  18-565 
List,  see  infra.  Report. 
Methods  of  taxation,  27-923 

Under  general  taxation  laws,  27-923 
Under    special    legislation,    see  infra, 
Special  legislation. 
Misnomer,  7-689 
Moneyed  capital,  27-937 
Municipal  corporations,  27-896 
National  banks,  21-326 

Capital  stock  of  national  banks,  27-935 
Franchise  taxes,  27-932 
Place  of  taxation  of  shares  in  national 
banks,  27-929 
Act  of  Congress,  27-929 
General  rule,  27-929 
History  of  Congressional  legislation, 
27-930 

Nonresident  owners,  27-930 
Operation    and    effect    of    acts  of 

Congress,  27-930 
Resident  owners,  27-930 
Situs,  27-926,  927,  928,  929 
Taxability  of  national  bank's  personalty, 
27-922 

Taxability  of  national  bank's  realty,  27- 

923 
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TAXATION  (CORPORATE),  cont'd. 
National  banks,  cont'd. 

Taxation  of  national  bank  shares,  27- 
936 

Acts  of  Congress,  27-936 

Extent  of  state's  authority  to  tax 

shares,  27-937 
General  rule,  27-936 
Intent  of  the  statute,  27-937 
"  Moneyed  capital,"  27-937 
Taxation  of  shares  through  bank, 

27-938 
Valuation.  27-937 
Tax  on  other  issues  of  circulating  notes, 
21-326 

Valuation  of  shares,  27-937 
Net  income,  27-938 

Occupation ,  business,  and  privilege  taxes,  see 
Occupation,    Business,    and  Privilege 
Taxes. 
Ownership  : 

State  cannot  tax  instruments  of  federal 
government,  27-922 
Partnership,  27-925,  926 
"  Person."  27-923 
Personal  property  : 

Capital  stock  taxable  as  personalty,  27- 
934 

Place  of  taxing  corporate  interest,  27- 
926 

Place  of  business,  27-926,  927 

Place  of  taxing  corporate  interests,  27-926 

Certificate  of  incorporation,  27-927 

Corporate  bonds  and  securities,  27-928 

Foreign  corporation,  27-928 

Intangible  personalty,  27-928 

Movable  property  belonging  to  foreign 
corporation,  27-928 

Personal  property  in  general,  27-926 

Personal  property  taxable  where  found, 
27-926 

Principal  office  or  place  of  business,  27— 
926 

Principal    office    or    place    of  business 

where  located,  27-927 
Real  property.  27-931 
Residence,  27-927 

Shares    in    national    banks,   see  infra, 

National  banks. 
Shares  of  stock,  27-928 
Situs,  27-927 

State  where  located,  27-927 
Power  of  state  to  tax,  27-922 
Gas  companies,  27-923 
General  rule,  27-922 
Instruments  of  federal  government,  27- 
922 

National  bank's  personalty,  27-922 
National  bank's  realty,  27-923 
Principal  office  or  place  of  business,  27-926, 
927 

Public  lands: 

Taxation  of  lands  granted  in  aid  of  rail- 
roads, see  infra,  Railroads. 
Purpose,  27-893 
Railroads,  27-942 

Assessment  by  local  authorities,  27-942 
Assessment  by  state  board  as  entirety, 
27-942 

Consolidated  roads,  27-947 
Corporations  chartered  in  different  states, 

27-934 
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TAXATION  (CORPORATE),  cont'd. 
Railroads,  cont'd. 

County  aid,  27-948 

Description  of  property,  27-686 

Essential  property,  27-944 

General  principles,  27-942 

Interstate    commerce ,    see  Interstate 

Commerce;  Taxation. 
Leased  roads,  27-948 
List  of  taxable  property,  27-950 
Operation  in  several  states,  27-934 
Power  of  state  to  tax,  27-942 
Property  essential  to  operation  of  road, 
27-943 

Property  unessential  to  operation  of  road, 
27-944 

Railroads  taxable  as  units,  27-945 
Railroad  taxable  as  an  entirety,  27-945 
Real  property,  27-641,  943 
Real  property  essential  to  operation  of 

road,  27-943 
Real  property  not  essential  to  operation 

of  road,  27-944 
Residence  of  railroad,  27-945 
Right  of  way,  27-943 
Roadbed,  27-943 
Roadway,  27-943 

Rolling    stock    (see    Interstate  Com- 
merce), 27-945 
School  districts,  27-910 
Sleeping  cars,  27-945 
Taxable  as  real  estate,  27-641,  943 
Taxation   of   lands   granted    in   aid  of 
railroads,  27-946 
Congressional  legislation,  27-947 
General  rule,  27-946 
Surveyed  but  unpatented  lands,  27- 
946 

Track,  27-943 

Unessential  property,  27-944 
Union  depots,  27-948 
Valuation  of  property,  27-689 
Valuation  of  railroads,  27-946 

Railroad  securities  : 

Priority  of  taxes,  23-811 

Refrigerator  car  companies: 

Corporation  operated  in  several  states, 
27-934 

Reorganization  of  corporation,  30-883 
Report : 

Corporations  required  to  furnish  list  of 
taxable  properties,  27-950 

List  of  capital  stock  and  property  re- 
quired, 27-950 

List  of  stockholders  required  to  be  fur- 
nished, 27-950 

Railroads  required  to  return  list  of  tax- 
able property,  27-950 

Report  of  amount  of  business  required, 
27-950 

Report  of  indebtedness  required,  27- 
950 

Residence  (see  infra,  Place  of  taxing  corpo- 
rate interests)  : 

Shares  in  national  banks,  27-927 

Shares  of  stock,  27-928 
Residence  of  railroads  for  taxation,  27-945 
Right  of  way,  27-943 
Roadbed,  27-943 
Roadway,  27-943 
Rolling  stock,  27-944 
Securities,  see  infra,  Bonds. 
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TAXATION   (CORPORATE),  cont'd. 
Shares  of  stock,  27-931,  935 

Applied  to  corporate  bonds,  27-936 
Double  taxation,  see  infra,  Double  taxa- 
tion. 

Method  of  taxing  shares  through  cor- 
poration, 27-936 
National  bank  shares,     see  infra,  Na- 
tional banks. 
Non-dividend-paying  shares,  27-936 
Place  of  taxation,  27-928 

Domicil  of  owner,  27-928 
Where  domicil  is  located,  27-929 
Separate  taxation  of  capital,  26-826 
Taxable  as  personal  property,  27-935 
Taxation    of    corporate   bonds  through 

corporation,  27-936 
Taxation  of  shares  through  corporation, 
27-935.  936 
Situs,  see  infra,  Place  of  taxing  corporate 

interests. 
Sleeping  car  companies,  27-945 
Special  legislation,  27-923 
Civil  rights,  27-924 
Classifications  for  taxation,  27-923 
Constitutional  law,  27-924 
Joint  stock  companies,  27-925 
Power  of  legislature  to  make  classifica- 
tion, 27-924 
Uniformity,  27-924 

Valuation  and  assessment  by  different 

agencies,  27-925 
What    are    corporations    within  taxing 
statutes,  27-925 
State  and  public  lands : 

Taxation  of  lands  granted  in  aid  of  rail- 
roads, see  infra.  Railroads. 
States : 

Capital  stock  of  corporation  chartered 

in  different  states,  27-934 
Statutes : 

General  taxation  laws,  27-923 

Special    legislation,   see    infra,  Special 

legislation. 

Stock  and  stockholders  (see  infra,  Capital 
stock  tax ;  Dividends ;  Shares  of 
stock)  : 

Shares  in  national  banks,  see  infra,  Na- 
tional banks. 

Telegraphs  and  telephones: 

Description  of  property,  27-686 
Operated  in  several  states,  27-934 

Track,  27-943 

Uniformity,  see  infra,  Equality  and  uniform- 
ity. 

Union  depots,  27-948 
United  States : 

State  cannot  tax  franchises  granted  by 

Congress  without  its  consent.  27-932 
Valuation    (see  infra,   Elements   of  taxable 

value)  : 

Valuation  and  assessment  by  different 
agencies,  27-925 
Valuation  of  capital  stock,  27-935 
Valuation  of  franchise,  27-932 
Valuation  of  national  bank  shares,  27-937 
Valuation  of  property : 

Deducting  amount  of  indebtedness,  27— 
693 

Valuation  of  railroads,  27-946 
TAXES,  see  Taxation. 
TAX  LIENS,  see  Taxation. 


TAX  SALES,  see  Taxation. 
TAX  TITLES,  27-952 

Abbreviations,    1-100;  27-971 
Acceptance,  27-965 
Acknowledgment : 

Certificate,  27-964 

Deputy,  27-964 

Sufficiency,  27-964 

Whether  necessary,  27-964 
Adverse  possession,  1-840,  860 

Color  of  title,  see  infra,  Color  of  title. 

Who  may  acquire  title,  27-956,  958 
Agency : 

Who  may  acquire  title,  27-958 
Ancient  deed,  27-976 
Assessment : 

Recital,  27-969 
Assignments,  27-966 
Attestation,  27-963 
Attorney  and  client: 

Who  may  acquire  title,  27-958 
Authority  to  execute  deed,  27-960,  962 

After  expiration  of  term,  27-962 

Authority  dependent  on  statute,  27-962 

Corrected  deed,  27-963 

Deputy,  27-962 

Deputy  in  name  of  principal,  27-962 
Deputy  may  execute  conveyance,  27-962 
General  rules,  27-962 
Implied  authority,  27-962 
Only  officers  designated  have  authority, 
27-962 

Particular  officers,  27-962 
Burden  of  proving  regularity,  27-974 
Claim  of  title,  27-955 
Color  of  title,  27-972 

Certificate  not  color,  27-973 

Color  of  title  in  general,  27^72 

Curative  statutes,  27-974 

Evidence  to  support  plea  of  limitation, 

27-977 
Good  faith,  27-974 
Illustrations,  27-972,  973 
Improvements,  27-996 
Presumption,  27-974 
Quit-claim  deed,  27-973 
Tax  deed  as  color  of  title,  27-972 
Void  deed,  27-973 
Void  on   its  face,  27-973 
Constitutional  law  : 

Deed  as  evidence : 

Conclusive  evidence,  27-976,  979 
Statutes  making  deed  prima  facie 

evidence,  27-978 
Unconstitutional    statute  declaring 
deed  to  be  conclusive,  27-976,  979 
Counties,  7-933 

Who  may  acquire  title,  27-959 
Deed,  27-960 

Acceptance,  27-965 

Acknowledgment,  see  infra,  Acknowledg- 
ment. 

Assignee  of  purchaser,  27-966 
Attestation,  27-963 

Authority    to   execute   deed,   see  infra. 

Authority  to  execute  deed. 
Cloud  on  title,  6-156 

Proceedings   under  unconstitutional 
laws,  6-161 
Color  of  title,  see  infra,  Color  of  title. 
Conclusiveness,  see  infra,  Evidence. 
County,  27-960 
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TAX  TITLES,  cont'd. 
Deed,  cont'd. 

Delivery,  27-965 

Description  of  land,  see  infra,  Descrip- 
tion of  land. 
Evidence,  see  infra.  Evidence. 
Execution  of  deed,  2/-903 
Grantee,  27-966 
Grantor,  27-966 
Laches,  27-961 
Land  conveyed,  27-970 

Description  of  land,  see  infra,  De- 
scription of  land. 
More  than  one  parcel,  27-970 
Limitation  of  actions,  see  infra.  Limita- 
tion of  actions. 
Mandamus,  27-961 

Nature    of    title    acquired,    see  infra, 

Nature  of  title  acquired. 
Official  seal,  27-964 
Parcels  conveyed,  27-970 
Parties,  27-966 

Payment  of  taxes  in  arrears,  27-961 
Prima   facie   evidence,   see   infra,  Evi- 
dence. 

Private  international  law,  27-972 
Purchaser  or  his  assignee,  27-966 
Recital,  see  infra.  Recitals. 
Recital    of    assignment    in    deed,  27— 
966 

Recording,  see  infra,  Recording  acts. 
Relation,  27-983 
Requisites,  27-967 
Revenue  stamp,  27-965 
Right  to  deed,  see  infra,  Right  to  deed. 
Seal,  27-963 
Signature,  27-963 
Special  authority,  27-963 
Stamp,  27-965 
State,  27-960 
Statutory  form,  27-967 
Substantial  compliance  with  statute,  27- 
967 

Sufficiency,  27-967 

Time  of  issuance  of  deed,  27-960 

Title  acquired,  see  infra,  Nature  of  title 
acquired. 

Void  on  its  face,  27-967 

What  law  governs,  27-972 
Deed  as  evidence,  see  infra,  Evidence. 
Defective  titles,  see  infra,  Reimbursement. 
Definition,  27-954 
Delivery,  27-965 
Deputy  : 

Acknowledgment,  27-964 

Execution  of  deed,  27-962 

Purchase  by  deputy,  27-958 
Description  of  land,  27-970 

Abbreviations,  27-971 

Aider  of  description,  27-971 

Boundaries,  27-971 

Certainty.  27-970 

Common  name,  27-971 

Conformity  with  antecedent  proceedings, 
27-971 

Designation  as  part  of  larger  tract,  27- 
971 

Insufficient  descriptions,  27-970 
Insufficient    descriptions    in  antecedent 

proceedings,  27-971 
Parol  evidence,  27-972 
Reasonable  certainty,  27-970 
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TAX  TITLES,  cont'd. 

Description  of  land,  cont'd. 

Rights  attach  only  to  property  described, 

27-970 
Sufficiency,  27-970 
Variance,  27-971 
Evidence  : 

Deed  as  evidence,  27-974 

Absence  of  statute,  27-974 
Ancient  deed,  27-976 
As  against  treasurer,  27-975 
Burden  of  proof,  27-974 
Conclusive  evidence,  27-978 
Acts  of  purchaser,  27-981 
Application  of  statutes,  27-980 
As  against  purchaser,  27-980 
Constitutionality  of  statute,,  27- 

976,  979 
Construction  of  statutes,  27-980 
Curative  statutes,  27-979 
Deed  executed,  27-982 
Deed  from  state,  27-982 
Deed  not  absolutely  void,  27- 
981 

Failure  to  redeem,  27-981 
Irregularities,  27-979 
Jurisdictional  defects,  27-979 
Limitation  statutes,  27-979 
Omission,  27-981 
Parol  evidence,  27-981 
Proceedings  antecedent  to  sale, 

27-980  > 
Proceedings  subsequent  to  sale, 
27-981 

Recitals  not  made  evidence,  27- 
980 

Regularity  of  proceedings,  27- 
978 

Statutes    characterizing  estate, 
27-980 

Strict  construction  of  statutes, 

27-980 

Supplemental  proof,  27-981 
Void  deed,  27-981 
Constitutionality   of   statute  declar- 
ing deed  to  be  conclusive,  27-976, 
979 

Inadmissible  without  evidence  of  au- 
thority, 27-975 
Jurisdictional  defects,  27-976 
Lapse  of  time,  27-976 
Presumption  from  lapse  of  time,  27- 
976 

Prima  facie  evidence,  27-976 
Color  of  title,  27-977 
Constitutionality  of  statute,  27- 

978 

Construction   of   language,  27- 
977 

Effect    overcome    by  evidence, 
27-978 

Evidence    insufficient   to  over- 
come, 27-978 
Prima  facie  evidence  of  recitals 
and    antecedent  proceedings, 
27-976 

Prima  facie  presumption  over- 
come, 29-978 
Quitclaim  deed  from  grantee  in 

tax  deed,  27-978 
Sufficient  evidence  means  prima 
facie  evidence,  27-977 
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TAX  TITLES,  cont'd. 
Evidence,  cont'd. 

Deed  as  evidence,  cont'd. 

Recital  by  officer  of  his  own  acts, 
27-975 

Statutory  provisions,  27-976 
Execution  and  proof  of  document,  27-963 
Forfeiture  : 

Forfeiture  to  state  for  want  of  bidders, 

27-960 

Nature  of  title  acquired  by  state,  27-847 
Guardian  and  ward  : 

Who  may  acquire  title,  27-959 
Husband  and  wife: 

Who  may  acquire  title,  27-959 

Husband  cannot  purchase,  27-959 
Husband  of  tenant  in  common,  27- 
956 

Wife  cannot  acquire  title,  27-959 

Impairment  of  obligation  of  contracts,  15- 
1058 

Improvements  : 

Color  of  title,  27-996 
Deed  void  on  its  face,  27-996 
Possession  required,  27-996 
Recovery  for  improvements,  27-995 
Time  of  improvements,  27-996 

Interest : 

Reimbursement,  27-991 

Interpretation  and  construction  : 
Reimbursement,  27-992 
Statute  making  deed  evidence  of  title, 
27-980 

Joint  tenants  and  tenants  in  common  : 

Purchase  by  one  cotenant  of  tax  title,  17- 

677 

Purchase  of  tax  title  by  one  cotenant 

inures  to  benefit  of  all,  17-677 
Who  may  acquire  title,  27-956 
Laches  : 

Deed,  27-961 
Landlord  and  tenant,  see  infra,  Who  may  ac- 
quire title. 
License  (real  property) : 

Who  may  acquire  title,  27-957 
Limitation  of   actions    (see  infra,  Adverse 
possession;  Color  of  title),  27-985 
Conclusiveness  of  deed,  27-979 
Constructive  possession,  27-988 
Deed,  27-960 

Deed  void  on  its  face,  27-988 
General  rule,  27-985 
In  absence  of  statute,  27-985 
Limitation   against  foreclosure  of  lien, 

27-986 

Owner  in  possession  not  barred  by  lapse 

of  time,  27-985 
Particular  sale,  27-986 
Possession,  27-988 

Purchase  by  one  not  authorized  to  pur- 
chase, 27-988 

Quiet  title,  27-986 

Record,  27-965 

Reimbursement,  27-993 

Retrospective  statutes,  27-989 

Special  statutes,  27-985 

Statute  available  only  to  owner  at  time 
of  sale,  27-986 

Statutes  operating  against  either  party 
out  of  possession,  27-988  . 

Sufficient  occupancy,  27-988 

Suit  to  quiet  title,  27-986 


TAX  TITLES,  cont'd. 

Limitation  of  actions,  cont'd. 

Time  for  issuance  of  deed,  27-960 
Vital  defects  not  within   statutes,  27- 
987 

Void  proceedings,  27-987 

When  statute  begins  to  run,  27-986 

From  execution  or  from  time  when 
purchaser  entitled  to  deed,  27-986 
From  possession  taken,  27-986 
From  recording  of  deed,  27-986 
From  sale,  27-986 
When  statute  does  not  operate,  27-986 
Mandamus : 

Deed,  27-961 
Mortgages,  see  infra,  Who  may  acquire  title. 
Municipal  corporations: 

Who  may  acquire  title,  27-959 
Nature  of  title  acquired : 

After  execution  of  deed  or  perfection  of 
title,  27-983 
Deeds    to    different    persons  for 

taxes  of  different  years,  27-984 
Effect  of  prior  taxes,  27-984 
General  rule,  27-983 
Interest  in  fee  to  exclusion  of  other 

liens,  27-983 
Interest  of  owner  at  time  of  assess- 
ment or  sale,  27-984 
Payment  of  other  taxes,  27-983 
Relation,  27-983 

Separate  interest  taxed  separately, 

27-984 

Subject  to  redemption,  27-984 
Foreclosure  of  purchaser's  lien,  27-985 
Until  execution  of  deed,  27-982 
Possession,  27-982 
Purchaser  has  lien  only,  27-982 
Rents  and  profits,  27-983 
Title  analogous  to  that  of  mort- 
gagee, 27-982 
Void  sale,  27-982 
Waste,  27-983 
Notice,  see  infra,  Recording  acts. 

Recital,  27-969 
Officers,  see  infra,  Tax  officers. 
Official  seal,  27-964 
Parent  and  child  : 

Who  may  acquire  title,  27-959 
Parol  evidence,  27-972 

Deed  void  on  its  face,  27-981 
Place  of  sale : 

Recitals,  27-969 
Possession    (see    infra,    Who    may  acquire 
title)  : 

Before  execution  of  deed,  27-982 
Presumption  from  lapse  of  time,  27-976 
Private  international  law,  27-972 
Public  officers,  see  infra,  Tax  officers. 
Purchasers,     see     infra,  Reimbursement; 
Rights  of  purchasers  of  defective  titles ; 
Who  may  acquire  title. 
Recitals,  27-968 

Adjourned  or  deferred  sales,  27-969 

Advertisement,  27-969 

Assessment,  27-969 

Assignment,  27-966 

Authority  for  sale,  27-969 

Compliance  with  law,  27-968 

Consideration  paid,  27-970 

Deed  as  evidence,  see  infra,  Evidence. 

Every  step,  27-968 
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TAX  TITLES,  cont'd. 
Recitals,  cont'd. 

Manner  of  offering  land  for  sale,  27-968 
Misrecital,  27-968 
Notice,  27-969 
Omission,  27-968 
Particular  recitals,  27-969 
Place  of  sale,  27-969 
Presumption  of  regularity,  27-968 
Provisions  of  certificate,  27-970 
Recital  by  officer  of  his  own  acts,  27-975 
Recital  of  enough  to  show  authority,  27- 
969 

Recitals  not  required  by  statute,  27-968 
Time  of  sale,  27-969 
Recording  acts,  27-965 

Deed   must   be   witnessed   or  acknowl- 
edged, 27-965 
Index,  27-965 

Not  essential  to  execution,  27-965 
Notice,  27-965 

Starting  limitations  against  redemption, 

27-965 
Sufficiency,  27-965 
Reimbursement,  27-990 

Application  of  statutes,  27-992 
Cancellation  and  refunding,  27-992 
Construction  of  statutes,  27-992 
In  absence  of  statute,  27-990 
Interest,  27-991 

Lien  for  subsequent  taxes,  27-993 
Limitations,  27-993 
Part  owner,  27-993 

Payment  of  tender  condition  precedent 

to  relief,  27-994 
Personal  liability,  27-991 
Purchase  price,  27-990 
Recovery  under  statutory  authority,  27- 

990 

Refunding  by  mistake,  27-992 
Refunding  by  taxing  power,  27-991 
Removal  of  cloud,  27-995 
Retrospection,  27-993 
Subsequent  taxes,  27-900 
To  whom  applicable,  27-993 
Relation,  27-983 

Remainders,   reversions,   and   executory  in- 
terests : 

Who  may  acquire  title,  27-956 

Rents  and  profits,  27-996 

Before  execution  of  deed,  27-983 
Who  may  acquire  title,  27-955 

Retroactive  or  retrospective  laws : 
Reimbursement,  27-993 
Statute  of  limitation,  27-989 

Revenue  stamp,  27-965 

Rights  of  purchasers  of  defective  titles,  27- 
990 

Avoiding  liability  for  future  taxes,  27- 
990 

Improvements,  27-995 
Liability  for  rents  and  profits,  27-996 
Recovery  for  improvements,  27-995 
Reimbursement,    see    infra,  Reimburse- 
ment. 

Right  to  deed,  27-960 
Abandonment,  27-961 
Affidavit  of  nonoccupancy,  27-961 
General  rule,  27-960 
Laches,  27-961 
Limitations,  27-960 
Mandamus  to  enforce  right,  27-961 


TAX  TITLES,  cont'd. 
Right  to  deed,  cont'd. 
Notice,  27-961 

Payment  of  taxes  in  arrears,  27-961 
When   right   matures,  27-961 

Sale: 

Recital,  27-969 

Seal,  27-963 

Signature,  27-963 

Stamp,  27-965 

State : 

Who  may  acquire  title,  27-959 
Tax  deed,  see  infra.  Deed. 
Tax  officers  (see  infra,  Authority  to  execute 
deed )  : 

Deputy,  see  infra,  Deputy. 

Who  may  acquire  title,  27-959 
Time  or  place  : 

Recitals,  27-969 
Title,  see   infra.   Nature   of   title  acquired; 

Rights  of  purchasers  of  defective  titles. 
Vendor  and  purchaser : 

Who  may  acquire  title,  27-955 
Waste,  27-983 

Who  may  acquire  title,  27-954 

Acquisition  of  title  from  purchaser  at 

tax  sale,  27-956 
Adverse  possession,  27-958 
Agent,  27-958 
Attorney,  27-958 

Claimant  under  prior  void  title,  27-955 
Covenant,  27-956 
County,  27-959 

Different  mortgagees  or  Iienholders,  27- 
957 

General  rule,  27-954 

Guardian,  27-959 

Husband  or  wife,  27-959 

Joint  tenants  and  tenants  in  common, 

27-956 
Licensee,  27-957 
Mortgagee,  27-957 

Mortgagee  in  or  out  of  possession,  27- 
957 

Mortgagor  in  possession,  27-958 
Municipality,  27-959 
Officers,  27-959 

One  in  possession  under  claim  of  title, 
27-955 

One  who  receives  rents  and  profits,  27— 
955 

One  whose  title  has  been  extinguished, 

27-958 
Owner,  27-954 
Parent,  27-959 

Person  under  duty  to  pay  taxes,  27-954 
Possession  without  claim  of  title,  27-955 
Procuring  improper  assessment,  27-955 
Remainders,   reversions,   and  executory 

interests,  27-956 
Rents  and  profits,  27-955 
State,  27-959 
Tax  officers,  27-959 
Tenant  for  life,  27-956 
Tenant  in  common,  27-956 
Tenant  in  possession,  27-957 
Tenant  under  agreement  to  pay  taxes, 

27-957 

Vendee  under  executory  contract,  27-955 
TEACH  —  TEACHER,  27-996 
See  Schools. 
Laborer,  18-78 
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TEAM,  27-996 

Exemptions  from  execution,  see  Exemptions 

•    (from  Execution). 
TEAMSTER,  27-997 

Exemptions  from  execution,  12-103 

Laborer,  18-74,  78 
TEAM  WORK,  27-997 
TEARING,  see  Wills. 
TECHNICAL,  27-997 

TECHNICAL.  WORDS,  see  Interpretation 

^ n d  Construction;  Statutes. 
TEG,  27-997 

TELEGRAM,    see    Telegraphs    and  Tele- 
phones. 

TELEGRAPH  OPERATORS,  see  Fellow 

Servants  ;  Telegraphs  and  Telephones. 
TELEGRAPHS  AND  TELEPHONES,  17- 

64  ;  27-998 
See  Electric-light  Companies. 
Abandonment : 

State  may  forbid  abandonment  of  estab- 
lished office,  27-1018 
Abutting  owners,  1-228,  240;  27-1008 

Additional  servitude,  27-1008,  1011, 
1012 

Compensation  to  abutting  owners,  27- 
1008 

Cutting  trees,  27-1017 
Damages,  27-1009 
Easement  of  access,  27-1009 
Ejectment,  27-1010 

Improper    or   unnecessary  construction, 

27-1010 
Injunction,  27-1010 
Measure  of  damages,  27-1009 
Nuisance,  27-1010 
Ownership  of  fee,  27-1009 
Railroad  right  of  way,  27-1012 
Remedy  of  abutting  owner,  27-ioto 
Right  to  compensation  : 

Act  of  Congress,  27-1005 
Statutes  authorizing  use  of  street,  27- 

1009 

Trespass,  27-1017 
Accord  and  satisfaction  : 

Statutory  penalties,  27-1086 
Actions  : 

Action  for  damages  for  wrongful  discon- 
tinuance of  service,  27-1023 

Measure  of  damages  for  negligence,  see 
infra,  Measure  of  damages  for  negli- 
gence. 

Requiring  claims  to  be  presented  within 
certain  time,  see  infra.  Requiring 
claims  to  be  presented  within  certain 
time. 

Additional    servitude    (see    infra,  Abutting 

owners),  27-1011,  1012 
Address  : 

Address  must  be  definite,  2-7-1033 

Form  or  address  of  message  negligently 

written,  27-1032 
Illustrations,  27-1033 

Operator  writing  out  the  message  for 

sender,  27-1033 
Two  towns  of  same  name,  27-1033 
Admissions,  1-717,  718 

Evidence  of  conversation  by  telephone, 
1-678 
Agency  : 

Message  directing  plaintiff's  agent  to  sell 
or  purchase,  27-1069 


TELEGRAPHS  AND  TELEPHONES,  con. 

Agency,  cont'd. 

Telegraph  company  ordinarily  agent  of 
sender,  27-1092 
Alienation  : 

Franchise  is  public  and  may  not  be  trans- 
ferred, 27-1003 
Bailments  : 

Telegraph  companies  not  ordinary  bailees 
for  hire,  27-1024 
Board  of  commissioners,  27-1019 
Breach  of  promise  of  marriage,  27-1073 
Burden  of  proof : 

Noncompliance  with  stipulations  of  con- 
tracts, 27-1051 
Canada,  10-105 
"  Care  of,"  27-1027,  1030 
Charges  (see  infra,  Regulation  of  charges)  : 
Discrimination  as  to  charges,  27-1021 
Extra  charges   for  delivery  outside  of 

free  delivery  limits,  27-1029,  1030 
Payment  or  tender  of  charges,  27-1032 
Prepayment  of  charges,  27-1039,  1086 
Regulations  to  enforce  payment  of  tolls, 
27-1040 

Cipher  messages  (see  infra,  Measure  of  dam- 
ages for  negligence)  : 
Limitation  of  liability,  27-1050 
Claim,  see  infra,  Requiring  claims  to  be  pre- 
sented within  certain  time. 
Commerce,  6-220 
Common  carriers,  6-261  ;  27-1003 
Conduits  : 

Requiring  wires  to  be  placed  in  conduits 
under  ground,  27-1020 
Conflict  of  laws,  see  Private  International 
Law. 

Connecting  lines,  27-1056 
Delay,  27-1057 

Delay  in  delivering  message  to  connecting 

line,  27-1057 
Delay  in  delivery,  27-1057 
Duty  of  connecting  lines,  27-1058 
Duty  to  accept  for  transmission,  27-1057 
Initial  company  receiving  entire  charge, 

27-1057 
Liability,  27-1056 
Partnership,  27-1057 
Penalties,  27-1085 

Sender's  right  to  name  route,  27-1058 
Stipulations  as  to  respective  liability,  27- 

1058 

Constitutional  law  : 

Statutory  penalties,  27-1083 
Construction  of  statutes,  see  infra,  Penalties. 
Contracts,  see  infra,  Stipulations  in  contract 

of  sending. 
Contracts  by  telegraph,  27-1091 

Company  as  independent  contractor,  27- 
1093 

Continued    telegraphic  correspondence, 

27-1093 
General  rule,  27-1091 
Illustrations,  27-1092 

Sender  bound  by  terms  of  message  as  de- 
livered to  addressee,  27-1093 
Statute  of  frauds,  27-1092 
Telegram  at  request  of  addressee,  27- 

1093 

Telegraph  company  ordinarily  agent  of 

sender,  27-1092 
When  contracts  take  effect,  27-1092 
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TELEGRAPHS  AND  TELEPHONES,  con. 
Contributory  neg'.igence,  27-1016,  1032 

Acting  on  unambiguous  word,  27-1035 
Address,  27-1032 

Addressee  misinterpreting  message,  27- 
1035 

Delay  in  starting  message,  27-1033 
Form  or  address  of  message  negligently 

written,  27-1032 
General  rule,  27-1032 

Plaintiff's  duty  to  avoid  or  to  minimize 

damages,  27-1033 
Reasonable  care  only  required  of  plaintiff, 

27-1034 

Sender  entitled  to  assume  that  company 

will  do  or  has  done  its  duty,  27-1034 
Stamp,  27-1033 
Control,  see  infra,  Regulation  and  control. 
Corporation,  27-1003 
Criminal  law  : 

Statutory    protection   of   telegraph  and 
telephone  lines,  27-1017 
Damages  (see  infra,  Abutting  owners  ;  Meas- 
ure of  damages  for  negligence)  : 
Mental  anguish,  see  infra,  Mental  an- 
guish. 

Mistake  in  transmission,  8-635 

Plaintiff's  duty  to  avoid  or  to  minimize 
damages,  27-1033 

Railroad  right  of  way,  27-1013 
Declarations,  27-1036 
Definition,  27-1001 

Telegraph,  27-1001,  1002 

Telegraph  includes  telephone,  27-1003 

Telephone,  27-1002 
Delay,  27-1028,  1031 

Connecting  lines,  27-1057 

Delays  due  to  climatic  conditions,  27— 
1050 

Order  for  goods,  27-1068 
Stipulations  as   to   unavoidable  delays, 

27-1050 
Transmitting  money,  27-1076 
Delegation  of  authority,  27-1019 
Delivery,    see    infra,    Free-delivery  limits; 
Office  hours  ;  Transmission  and  delivery  of 
messages. 

Discrimination  (see  infra,  Duty  to  furnish 
equal  facilities  to  all)  : 
Tickers,  27-1094 
District  telegraph  companies,  27-1093 

Common  carriers,  6-258 
Documentary  evidence  : 

Telegrams  in  evidence,  see  infra,  Tele- 
grams in  evidence. 
Dominion  of  Canada,  10-105 
Duty,  see  infra.  Regulations. 
Duty  to  furnish  equal  facilities  to  all,  27- 
1021 

Failure  or  refusal  to  transmit,  27-1084 
Telegraph  companies,  27-1021 
General  rule,  27-1021 
Discrimination  in  rates,  27-1021 
Order  in  which  messages  received, 
27-1021 

Telephone  companies,  27-1021 

Actions  for  damages  for  wrongful 
discontinuance  of  service,  27— 
1023 

Breach  of  former  contract,  27-1022 
Discrimination,  27-1021 

General  rule,  27-1021 
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Duty  to  furnish  equal  facilities  to  all,  cont'd. 
Telephone  companies,  cont'd. 
Injunction,  27-1023 
Mandamus,  27-1022 
Patents,  27-1022 

Refusal  to  pay  proper  charges,  27— 

1022 

Reasonable  regulations  in  contracts 

with  subscribers,  27-1022 
Statutes    declaring    obligation,  27- 
1022 

Easement,  see  infra,  Abutting  owners. 
Electricity  : 

Injuries  caused  by  wire  conducting  elec- 
tricity into  building,  27-1017 
Interference    of   other   electrical  appli- 
ances, 10-889  ;,  27-1017 
Electric  railroads: 

Injury  from  contact  with  wires  of  an- 
other company  charged  from  trol- 
ley, 10-889;  27-1017 
Duty  of  railway  company  to  provide 
safeguards  to  prevent  contact  of 
wires,  10-890 
General  rule,  10-889 
Injuries  to  employees  of  other  elec- 
trical companies,  10-891 
Joint  and  several  liability  of  com- 
panies, 10-891 
Suffering  telephone  wire  to  become 
charged   from   trolley   wire,  10- 
889 

Respective  rights  of  electric  railroads 
and  telephone  companies,  10-885 
Generally,  10-885 
Illustrations,  10-886,887 
Where  use  of  street  by  both  oper- 
ators impossible,  10-886 
Eminent  domain,  10-1079;  27-1010 
Railroad  right  of  way,  27-1012 
Equal  facilities,  see  infra,  Duty  to  furnish 

equal  facilities  to  all. 
Errors  (see  infra,  Measure  of  damages  for 
negligence)  : 
Contributory  negligence,  see  infra,  Con- 
tributory negligence. 
Duty  to  transmit  correctly,  27-1026 
Error  in  name  of  destination,  27—1042 
Error  of  one  word,  27-1042 
Limitation  of  liability,  27-1042 
Order  for  goods  erroneously  transmitted, 
27-1068 

Penalties,  see  infra,  Penalties. 
Presumption  of  negligence  from  proof  of 

error  in  transmission,  27-1031 
Repeating  message,   see   infra,  Repeat- 
ing message. 
Evidence  (see  infra,  Transmission  and  de- 
livery of  messages)  : 
Mental  anguish,  27-1077 
Proof  of  assent  to  stipulations,  see  infra, 

Stipulations  in  contract  of  sending. 
Telegrams  in  evidence,  see  infra,  Tele- 
grams in  evidence. 
Telephonic  communications  as  evidence, 
27—1091 

Converse   through   the  medium  of 

operator,  27-1091 
Failure  to  recognize  voice,  27-1091 
General  rules,  27-1091 
Notice  by  telephone,  27-1091 
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TELEGRAPHS  AND  TELEPHONES,  con. 
Exclusive  rights,  27-101 1,  1013 
Act  of  Congress,  27-1013 
Contests  between  rival  companies,  27- 
1014 

Municipality,  27-1014 

Post  roads,  27-1013 

State  legislation,  27-1014 

When  not  prohibited  by  statute,  27-1014 
Facilities,  see  infra.  Duty  to  furnish  equal 

facilities  to  all. 
Fines  and  penalties,  see  infra,  Penalties. 
Foreign  corporations  : 

Eminent  domain,  27-1013 

State  control,  27-1019 
Forgery,  13-1099 

Forged  messages,  27-1055 
Forwarding  messages  : 

Duty  to  forward,  27-1028 
Franchise  is  public  and  may  not  be  trans- 
ferred, 27-1003 
Fraudulent  messages  : 

Fraud  perpetrated  by  operator,  27-1055 

Liability  of  company,  27-1055 
Free-delivery  limits,  27-1004,  1029 

Agent  may  waive  prepayment  by  sender, 
27-1029 

Charges,  27-1029,  1030 

Company  fixing  by  regulation,  27-1029 

Custom  or  regulation  of  company,  27- 
1030 

Delivery  limits  not  fixed,  27-1030 
Extra  charges,  27-1029,  1030 
Limits,  27-1029 

Prepayment  of  extra  charges,  27-1029, 
1030 

Reasonableness,  27-1029 
Statutes,  27-1029 

Waiver  of  extra  charges,  27-1030 
When    addressee   resides   several  miles 
from  receiving  office,  27-1029 

Free-delivery  routes,  27-1004,  1029 

Funeral : 

Preventing  attendance   at   funeral,  27- 
1076 

Furnish    equal   facilities    to    all,   see  infra. 

Duty  to  furnish  equal  facilities  to  all. 
Gambling  transactions,  27-1039,  1054,  1056 
Liability   of   telegraph    company  where 
telegrams  are  sent  for  gambling  pur- 
poses, 14-644 
Statutory  penalties,  27-1083 
Highways  (see  infra,  Streets  and  sidewalks), 
1-228,  240 ;  27-1006,  1008 
Abutting    owners,    see    infra,  Abutting 
owners. 

Express  grant  of  authority,  27-1008 
Highway  does  not  embrace  railroad,  27- 
1006 

Highway  embraces  city  streets,  27-1006 
Highway  embraces  turnpike,  27-1006 
Injunction  of  unauthorized  use,  27-1010 
Injuries  to  persons  using  highway,  27- 
1015 

Care  in  use  of  highway,  27-1015 
Contributory  negligence,  27-1016 
Evidence  of  negligence,  27-1016 
Failure  to  restore  line  after  violent 

storm,  27-1016 
General  rule,  27-1015 
Improper    location    authorized  by 

municipality,  27-1016 
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Highways,  cont'd. 

Injuries  to  persons  using  highway,  con. 
Negligence  basis  of  actions,  27-1016 
Negligence  must  be  shown,  27-1016 
Reasonable  care,  27-1016 
Legislation,  27-1008 
Lines  in  streets  and  highways,  27-1008 
Meaning  of  highway,  27-1006 
Post  roads,  27-1008 
State  grants,  27-1006 
State  regulation,  27-1018 
Illegal  messages,  27-1054,  1056 
Statutory  penalties,  27-1083 
Immoral  messages,  27-1056 
Impairment   of   obligation   of   contract,  see 

infra,  Vested  rights. 
Incorporation,  27-1003 
Indecent  messages,  27-1056 
Indian  Territory,  27-1004 
Individual  may  operate  telephone  line,  27- 

1003 
Injunction  : 

Abutting  owners,  27-1010 
Threatening  to  deprive  of  services,  27- 
1023 

Unauthorized  use  of  streets,  27-1010 
Inspection  : 

Municipality  may  provide  for  inspection, 

27-1021 

Interpretation  and  construction  : 

Federal  grants  of  right  of  way,  27-1005 

Municipal  grants,  27-1006 

State  grants,  27-1006 
Interstate  commerce,  17-48,  89;  27-1054 

Charge  for  poles  in  streets,  17-90 

Contracts  limiting  liability,  17-91 

Delivery  by  messenger,  17-91 

Delivery  in  other  states,  17-91 

Delivery  in  state,  17-91 

Effect     of     Congressional  legislation, 
17-91 

Facilities  for  transmission  and  delivery 

of  messages,  17-90 
General  rule,  17-89 

Granting    one    company    a  monopoly. 

17-91 

Order    of   transmitting    interstate  mes- 
sages, 17-90 
Penalty  for  nondelivery  or  delay,  17-90 

Police  powers,  17-89 

Regulation  of  buildings,  poles,  and  wires, 

17-89 

Regulation  of  rates,  17-91 
Taxation,  17-90 

Transmission  and  delivery  of  messages. 

17-90 

Letter-carrier  routes,  27-1004 

Liability,  see  infra.  Regulations;  Stipulations 

in  contract  of  sending. 
Liability    for   injuries    caused  by  improper 
location  or  construction.  27-1015 
Contributory  negligence,  27-1016 
Improper  location  authorized  by  munici- 
pality, 27-1016 
Injuries  caused  by  wire  conducting  elec- 
tricity into  building,  27-1017 
Injuries  to  persons  using  highway,  27- 
1015 

Injuries  to  servants,  27-1016 
Injuries  to  trees  of  abutting  owner,  27- 
1017 
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Liability    lor    injuries    caused    by  improper 
location  or  construction,  cont'd. 
Interference   of   other    electrical  appli- 
ances, 27-1017 
Libel  and  slander,  18-1015 

Privileged  communications,  18-1047 
Limitation  of  actions  (see  infra.  Requiring 
claims  to  be  presented  within  certain 
time)  : 
Mental  anguish,  27-1078 
Limitation  of  liability,  see  infra,  Stipulations 

in  contract  of  sending. 
Loss  of  expected  profits  in  transactions  of 
sale,  27-1066 
Conjectural  profits,  27-1067 
Delay  in  delivery,  27-1068 
Expenses  recoverable,  27-1066 
Loss  must  be  actual  and  substantial,  27- 
1067 

Message  announcing  price  or  state  of 

market,  27-1069 
Message  directing  plaintiff's  agent  to  sell 

or  purchase,  27-1069 
Order  for  goods  erroneously  transmitted, 

27-1068 

Order    for    goods    not    delivered,  27- 
1067 

Plaintiff  the  vendor,  27-1066 

Sale  prevented.  27-1066 

Speculative  profits,  27-1067,  1068 
Lost  papers  and  records,  27-1089 
Mandamus,  19-877 

Duty  to  furnish  equal  facilities  to  all, 
27-1022 
Market : 

Message  announcing  prices  or  state  of 
market,  27-1069 
Market  reports,  27-1054 
Master  and  servant : 

Injuries  to  servants,  27-1016 
Meaning  of  message  : 

Regulation   requiring  information  as  to 
meaning  of  message,  27-1040 
Measure  of  damages  for  negligence,  25-1059 
Cipher  message  or  message  otherwise  un- 
intelligible, 27-1062 
Company  having  extraneous  evidence 

of  nature  of  message,  27-1064 
Conflict  of  authorities,  27-1062 
Details  of  transaction  need  not  be 

disclosed,  27-1063 
Extraneous  evidence   of   nature  of 

message.  27-1064 
Failing  debtors,  27-1064 
Frequent  use  of  peculiar  words,  27- 
1063 

General  rule,  27-1062 
Illness,  27—1064 

Importance  apparent  on  face  of  mes- 
sage, 27-1063 

Importance  not  apparent  on  the  face 
of  message,  27-1063 

Knowledge  derived  from  other  mes- 
sages, 27-1064 

Mental  anguish,  see  infra,  Mental 
anguish. 

Nominal  damages  only,  27-1062 

When  message  affords  the  only  evi- 
dence of  its  importance,  27-1063 
Collection  of  debts,  27-1072 
Contemplated  by  parties,  27-1060 
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Measure  of  damages  for  negligence,  cont'd. 
Damages  contemplated  by   parties,  27- 
1060 

Employment,  27-1070 

Excessive  damages,  27-1081 

Ex  contractu,  27-1059 

Ex  delicto,  27-1059 

Exemplary  damages,  27-1080 

Failing  debtors,  27-1064,  1072 

Failure  to  transmit  money,  27-1073,  1076 

General  rule,  27-1059 

Inquiry,  27-1061 

Losses  which  might  have  been  prevented, 
27-1033,  1071 
General  rule,  27-1071 
Messages  to  creditors  regarding  fail- 
ing debtors,  27-1072 
Loss  of  benefit  of  contract,  27-1061 
Loss  of  employment  or  professional  fees, 
27-1070 

Loss  of  expected  profits  in  transactions 
of  sale,  see  infra,  Loss  of  expected 
profits  in  transactions  of  sale. 

Mental  anguish,  see  infra,  Mental  an- 
guish. 

Messages  summoning  physician,  27-1064, 
1080 

Money,  failure  to  transmit,  27-1073,  1076 
Nominal  damages,  27-1082 
Professional  fees,  27-1071 
Profits,  see  infra,  Loss  of  expected  profits 

in  transactions  of  sale. 
Punitive  damages,  27-1080 
Remote  damages,  27-1060 
Rule  of  Hadley  v.  Baxendale,  27-1059 
Sale,  see  infra.  Loss  of  expected  profits 

in  transactions  of  sale. 
Special  circumstances  as  affecting  meas- 
ure of  damages,  27-1061 
General  rule,  27-1061 
How  communicated  to  the  company, 
27-1061 

Message    requesting    addressee  to 
meet  sender,  27-1061 
Speculative  damages,  27-1060 
Telegrams  of  inquiry,  27-1061 
Mental  anguish,  27-1073,  1079 

Action   to   recover   for  mental  anguish 

does  not  survive,  27-1078 
Anguish   from  independent  causes,  27- 
1075 

Anguish  suffered  by  plaintiff,  27-1075 
Breach  of  promise  of  marriage,  27-1073 
Character   of   messages   giving   rise  to 

mental  anguish,  27-1078 
Cipher   message   or    message  otherwise 
unintelligible,  25-1064 
Importance  of  message  apparent  on 

its  face,  27-1065 
Interest  of  plaintiff  in  transaction, 
27-1066 

Relationship  by  affinity,  27-1066 
Relationship  of  persons  affected,  27- 
1065 

Rule  in  mental  anguish  cases,  27- 
1064 

Conflict  of  laws,  27-1079 
Damages  are  compensatory  and  not  puni- 
tive, 27-1073 
Delay  in  transmitting  money,  27-1076 
Doctrine  denied,  27-1078 
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Mental  anguish,  cont'd. 

Evidence  of  mental  suffering,  27-1077 
Excessive  damages,  27-1081 
Former  rule  as  to  mental  anguish,  27- 
1073 

Limitation  of  actions,  27-1078 
Limitation  of  doctrine,  27-1075 
Louisiana,  27-1075 

Messages  summoning  a  physician,  27- 
1080 

Objections  to  doctrine,  27-1076 
Preventing   attendance   at   funeral,  27- 
1076 

Proximate  cause,  27-1075 

Recognized  in  some  districts,  27-1073 

Relationship  of  parties,  27-1065,  1066 

Relationship  of  parties  material,  27-1077 

Sickness,  28-1080 

Sickness  resulting,  27-1077 

Statutory  rule,  27-1079 

Suffering  must  be  real,  27-1075 

Suffering  must  result  from  the  wrong 

complained  of,  27-1075 
Texas  rule,  27-1073 

Theory  of  rule  allowing  such  damages, 

27-1074 

Messages,  see  infra,  Transmission  and  de- 
livery of  messages. 
Money : 

Delay  in  transmitting  money,  27-1076 
Failure  to  transmit  money,  27-1073 
Mental  anguish,  27-1076 
Municipal  corporations  : 

Improper  location  authorized  by  munici- 
pality, 27-1016 
Municipal  regulation,  see  infra,  Regula- 
tion and  control. 
Regulation  and  control,  see  infra,  Regu- 
lation and  control. 
State  may  delegate  control  to  munici- 
pality, 27-1019 
Municipal  grants,  27-1006 

Charge  in  nature  of  rent,  27-1007 
Compensation  to  city,  27-1007 
Construction  of  particular  statutes,  27- 
1007 

Exclusive  rights,  27-1014 
Lack  of  charter  power  in  city  to  de- 
mand compensation,  27-1007 
Municipal  control  of  streets,  27-1006 
Refusing  to  name  conditions,  27-1007 
Right  of  municipality  to  exact  compen- 
sation, 27-1007 
Termination    of    franchise    to  occupy 

streets,  27-1008 
Vested  rights,  see  infra,  Vested  rights. 
Negligence  (see  infra,  Liability  for  injuries 
caused  by  improper  location  or  con- 
struction ;    Measure  of  damages  for 
negligence)  : 
Correct  transmission,  27-1026 
Delay,  27-1025,  1026,  1028,  1029,  1031 
Delivery,  see  infra.  Office  hours;  Trans- 
mission and  delivery  of  messages. 
Limitations  of  liability,  see  infra,  Stip- 
ulations in  contract  of  sending. 
Repeating  message,  see  infra,  Repeating 
message. 

Transmission  and  delivery  of  messages, 
see  infra,  Transmission  and  delivery 
of  messages. 
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Night  messages,  27-1050 
Notice,  27-1090 

Notice  by  telegram,  27-1090 

Notice  by  telephone,  27-1091 
Nuisance,  27-1010 
Obscenity,  27-1056 

Occupation,  business,  and  privilege  taxes: 
Interstate  commerce,  21-796 

Office  hours,  27-1037 

Definite  hours  not  fixed,  27-1038 

Duty  of  employee  of  one  office  to  know 

office  hours  of  another,  27-1038 
Duty  of  prompt  delivery,  27-1038 
Duty  of  prompt  transmission,  27-1038 
Illustrations,  27-1038,  1039 
Knowledge  of  sender  as  to  office  hours, 

27-1039 
Postponing  delivery,  27-1037 
Reasonableness,  27-1037 
Regulation  of  office  hours,  27-1037 
Waiver  of  regulations,  27-1038 

Operators,  see  Fellow  Servants. 

Partnership,  see  infra,  Connecting  lines. 

Payment,  see  infra,  Charges. 

Penalties,  27-1082 

Accord  and  satisfaction,  27-1086 
Actual  damage,  27-1085 
Character  of  message,  27-1083 
Connecting  lines,  27-1085 
Constitutionality  of  statutes,  27-1083 
Construction  of  statutes,  27-1082 
Defenses  to  actions  for  penalties,  27- 
1085 

Error  in  transmission  harmless,  27-1085 
Extraterritorial    effect   of   statute,  27- 
1083 

Failure  or  refusal  to  transmit,  27-1084 

Form  of  message,  27-1083 

Gambling  contracts,  27-1083 

Illegal  contracts,  27-1083 

Message    not  written    on    usual  blank 

form,  27-1084 
Penalty  is  a  "  fine,"  27-1082 
Prepayment  of  charges,  27-1086 
Proof  of    actual    damage  unnecessary, 

27-1085 
Proof  of  bad  faith,  27-1084 
Proof  of  breach  of  duty,  27-1084 
Repeal  of  statute,  27-1086 
Stipulations  in  contract,  27-1086 
Strict  construction  of  statutes,  27-1082 
Personal  injuries,  see  infra,  Liability  for  in- 
juries caused  by  improper  location  or  con- 
struction. 
Personal  property  : 

Telegraph  property  regarded  as  person- 
alty, 27-1004 
Physicians  : 

Messages  summoning  a  physician,  27— 
1064, 1080 
Police  power,  22-928 

Regulation  of  charges,  27-1020 
Right    to   make    changes    under  police 
power,  27-1015 
Post  roads,  27-1004,  1008,  1013 
Prepayment  of  charges,  27-1039 
Extra  charges,  27-1029,  1030 
Penalties,  27-1086 
Presumptions,  22-1256 

Presumption    arising   from   sending  of 
message,  27-1090 
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Presumptions,  cont'd. 

Telegrams,  22-1256 

Telephone  calls,  2-1256 
Private  international  law  : 

Contracts  by  telegraph,  7-136 

Contracts    of    telegraph    company,  22- 
I352;  27-1042 

Limitation  of  liability,  22-1352;  27-1042 

Statutory  penalties,  27-1083 
Private  lands,  27-1010 

Agreement  with  owner,  27-1010 

Condemnation,  27-101 1 

Interest  acquired  by  condemnation,  27- 
1  o  1 1 

Privileged  communications,  27-1090 

Profits,  see  infra,  Loss  of  expected  profits  in 

transactions  of  sale. 
Property : 

Character    of    telegraph    property,  27- 

1004 

Protection  of  telegraph  and  telephone  lines, 
27-1017 

Proximate  and  remote  cause,  27—1035 

Mental  anguish,  27-1075 
Public  use,  27-1003 
Questions  of  law  and  fact: 

Proximate  and  remote  cause,  27-1035 
Racing,  see  infra,  Gambling  transactions. 
Railroad  right  of  way,  27-101 1 

Additional  servitude,  27-101 1,  1012 
Condemnation,  27-1012 

Condemnation  of  railroad  right  of 
way  for  telegraph  company,  27- 
1012 

Foreign  corporation,  27-1013 
Measure  of  damages,  27-1013 
What  portion  of  right  of  way  may 
be  taken,  27-1013 
Contract  with  railroad  company,  27-101 1 
Acquisition  of  right  to  occupy  rail- 
railroad  right  of  way,  27-101 1 
Additional   burden    as   to  railroad 

company,  27-1012 
Additional  servitude,  27-101 1 
Construction  of  agreements,  27-101 1 
Contract  for  joint  operation,  27-101 1 
Exclusive  rights,  27-iqii 
Telegraph  line  operated  by  railroad 
company  for  its  own  use,  27-1012 
Termination  of  contract,  27-101 1 
Railroads,  23-648 

Rates,   see   infra,   Charges ;    Regulation  of 

charges. 
Real  property : 

Telegraph  property  regarded  as  real  es- 
tate, 27-1004 
Regulation  and  control,  27-1017 

By  federal  government,  27-1017 

Evading  requirements  of  statute,  27— 
1018 

General  rule,  27-1017 

Interstate  commerce,  see  infra,  In- 
terstate commerce. 

Telegraph  lines  over  subsidized  rail- 
roads, 27-1018 
By  state,  27-1018 

Board  of  commissioners,  27-1019 

Construction  of  lines  over  highways, 
27-1018 

Delegation  of  power,  27-1019 

Extent  of  power,  27-1018 
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TELEGRAPHS  AND  TELEPHONES,  con. 

Regulation  and  control,  cont'd. 
By  state,  cont'd. 

Failure  to  keep  departments  of  gov- 
ernment separated,  27-1019 
Forbid  abandonment  of  established 

office,  27-1018 
Foreign  corporations,  27-1019 
Instances  of  exercise  of  power,  27- 
1018 

Regulation    of    charges,    see  infra, 

Regulation  of  charges. 
State  regulation  of  charges,  27-1019 
Municipal  regulation,  27-1020 
Charges,  27-1020 
General  rule,  27-1020 
Illustrations,  27-1020,  1021 
Inspection,  27-1021 
Requiring  wires  to  be  placed  in  con- 
duits under  ground,  27-1020 
Size  and  character  and  appearances 
of  poles,  27-1020 
Regulation  of  charges : 

Evasion  of  rates,  27-1020 
Municipal  regulation,  27-1020 
State  regulation,  27-1019 
Unreasonable,  rates,  27-1020 
Regulations,  27-1037 

As  to  form  and  substance  of  message, 

27-1039 
Duty  of  company,  27-1037 
Enforcing  payment  of  tolls,  27-1040 
Form  of  message,  27-1039 
Gambling  transactions,  27-1039 
Information  as  to  meaning  of  message, 
27-1040 

Liability  affected  by  regulations,  27-1037 
Meaning  of  message,  27-1040 
Office  hours,  see  infra,  Office  hours. 
Particular  regulations,  27-1037 
Prepayment  of  charges,  see  infra,  Charges. 
Reasonableness,  27-1037 
Right  to  make  and  enforce,  27-1037 
Signature  of  sender,  27-1040 
Substance  of  message,  27-1039 
Waiver  of  regulations,  27-1040 

Relationship,  see  infra,  Mental  anguish. 

Repeating  message,  27-1043,  1045 
Duress,  27-1043,  1044 
Effect  of  stipulation  where  valid,  27- 
1045 

Error  as  to  name  of  place  whence  mes- 
sage was  sent,  27-1046 

Error  not  preventable  by  repeating  mes- 
sage, 27-1045 

Failure  to  transmit,  27-1045 

Gross  negligence,  27-1046 

Nondelivery,  27-1045 

Stipulation  regarded  as  invalid,  27-1043 

Unreasonable  delay,  27-1045 

Wilful  misconduct,  27-1046 
Requiring  claims  to  be  presented  within  cer- 
tain time,  27-1046 

Commencing  suit  equivalent  to  presenta- 
tion, 27-1049 

Message  not  sent,  27-1048 

Presentation  of  proper  agent,  27-1048 

Sixty  days,  27-1047 

Statutory  penalties,  27-1086 

Stipulations  held  void,  27-1047 

Stipulations  invalid  under  statute,  27- 
1047 
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TELEGRAPHS  AND  TELEPHONES,  con. 
Requiring  claims  to  be  presented  within  cer- 
tain time,  cont'd. 
Twenty  days,  27-1047 
Unreasonableness,  27-1047 
Validity  of  limitation,  27-1046 
What  constitutes  compliance  with  stipu- 
lations, 27-1048 
When  limitation  begins  to  run,  27-1048 
Writing,  27-1049 
Right  of  way,  27-1004 

Exclusive    rights,    see    infra,  Exclusive 
rights. 

Federal  grants  of  right  of  way,  27-1004 
Abutter's  right  to  compensation,  27- 
1005 

Act  of  1866,  27-1004 
Compulsory  proceedings,  27-1005 
Conditions  must  be  complied  with, 

27-1004 
Exclusive  rights,  27-1013 
Indian  Territory,  27-1004 
Letter-carrier     and     free  delivery 

routes,  27-1004 
Post  roads,  27-1004,  1008,  1013 
Scope  and  effect  of  act,  27-1005 
Subsidized  railroads  operating  tele- 
graph lines,  27-1006 
Supersedes    state    legislation,  27- 
1004 

Highways,  see  infra,  Highways. 
Municipal  grants,  see  infra,  Municipal 
grants. 

On  railroad  right  of  way,  see  infra,  Rail- 
road right  of  way. 
Private  lands,  see  infra,  Private  lands. 
Railroad  right  of  way,  see  infra,  Rail- 
road right  of  way. 
State  grants,  27-1006 

Highway  does  not  embrace  railroad, 
27-1006 

Highway  embraces  city  streets,  27- 
1006 

Meaning  of  term  highway,  27-1006 
Public  highway,  27-1006 
State  statutes,  27-1006 
Turnpikes,  27-1006 
Streets,  see  infra,  Streets  and  sidewalks. 
Vested  rights,  see  infra,  Vested  rights. 
Rules,  see  infra,  Regulations. 
Sales  (see  infra.  Loss  of  expected  profits  in 
transactions  of  sale)  : 
Contract  by  telegraph,  24-1031 
Secondary  evidence,  27-1088 
Action  for  delay,  27-1089 
Action   for  error  in  transmission,  27- 
1089 

Company  as  agent  of  sender,  27-1089 
Nature  of  inquiry,  27-1088 
Necessity  of  notice  to  produce,  27-1090 
Original  as  best  evidence,  27-1088 
Rule  that  message  delivered  at  destina- 
tion is  original,  27-1088 
Secondary  evidence  of  the  contents  of 

a  telegram,  27-1089 
Sufficiency  of  proof  of  loss  or  of  con- 
tents of  message,  27-1089 
Services,  see  infra,  Duty  to  furnish  equal 

facilities  to  all. 
Signature : 

Sender  bound  by  his  signature,  27-1051 
Signature  of  sender,  27-1040 
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TELEGRAPHS  AND  TELEPHONES,  con. 
Stamp : 

Sender   failing  to  stamp  message,  27- 
1033 
State  grants  : 

Exclusive  rights,  27-1014 
States  (see  infra,  Right  of  way)  : 

Regulation  and  control,  see  infra,  Regu- 
lation and  control. 
Statute  of  frauds,  see  Statute  of  Frauds. 
Statutory  penalties,  see  infra.  Penalties. 
Statutory  protection  of  telegraph  and  tele- 
phone lines,  27-1017 
Stipulations  in  contract  of  sending,  27-1040 
Amount  of  liability,  27-1049 
Burden  of  proof  as  to  noncompliance, 

27-1051 
Cipher  messages,  27-1050 
Conflict  of  laws,  27-1042 
Connecting  lines,  27-1058 
Delays  due  to  climatic  conditions,  27- 
1050 

Delivery  through  messenger  boys,  27- 
1051 

Duty  to  disclose  known  conditions,  27- 
1050 

Error  in  name  of  destination,  27-1042 
Error  of  one  word,  27-1042 
General  rule  as  to  validity,  27-1040 
Gross  negligence,  27-1041 
Illustrations    of    stipulations,  27-1050, 
1051 

Insurance  of  message,  27-1050 
Limitation  of  amount  of  liability,  27- 
1049 

Messenger  boys,  27-1051 

Negligence,  27-1041 

Night  messages,  27-1050 

Operator's  ignorance  of  locality,  27-1042 

Penalties,  27-1086 

Proof  of  assent,  27-1051 

Assent  of  addressee,  27-1052 
Blank  of  another  company,  27-1053 
Illustrations,  27-1052,  1053 
Knowledge    of    agent    imputed  to 

principal,  27-1053 
Message  not  written  on  blank,  27- 
•  1053 

Message  written  by  operator  at  re- 
quest of  sender,  27-1053 

Message  written  on  plain  paper  and 
pasted  on  regular  blank,  27-1054 

Sender's  assent,  27-1051 

Stipulations  posted  conspicuously, 
27-1052 

Type    in    which     stipulations  are 

printed,  27-1052 
Verbal  message,  27-1053 
What  amounts  to  proof  of  assent, 

27-1052 

Requiring  claims  to  be  presented  within 
certain  time,  see  infra.  Requiring 
claims  to  be  presented  within  certain 
time. 

Several  errors,  27-1042 

Signature  of  sender,  27-1051 

Statutory  penalties,  27-1086 

Statutory  regulation  stipulations,  27-1042 

Stipulations  against  liability  for  negli- 
gence, 27-1041 

Time  of  delivery  of  night  messages,  27- 
1050 
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TELEGRAPHS  AND  TELEPHONES,  con. 
Stipulations  in  contract  of  sending,  cont'd. 
Time  of  presentation  of  claims,  see  infra, 
Requiring    claims    to    be  presented 
within  certain  time. 
Unavoidable  interruptions  of  service,  27- 
1050 

Valid  when  reasonable,  27-1040 
What  constitutes  gross  negligence,  27- 
1042 

Streets  and  sidewalks  (see  infra.  Highways; 
Municipal  grants),  27-1008 
Abutting    ou'iiers,    see    infra,  Abutting 
owners. 

Express  grant  of  authority,  27-1008 
"  Highways  "  embrace  streets,  27-1006 
injunction  of  unauthorized  use,  27-1010 
Injuries  to  persons  using  highway,  see 

infra,  Highways. 
Legislation,  27-1008 

Lines  in  streets  and  highways,  27-1008 
Post  roads,  27-1008 
Taxation   (corporate),  see  Taxation  (Cor- 
porate). 

Telegrams  in  evidence,  9-899;  27-1087 
Admissibility  in  general,  27-1087 
Authenticity  must  be  shown,  27-1087 
Effect  to  be  given  them,  27-1087 
General  rules  governing  the  admission 

of  documentary  evidence,  27-1088 
Notice  by  telegram,  27-1090 
Presumption  from  sending  of  message, 

27-1090 
Primary  evidence,  27-1088 
Privileged  communications,  27-1090 
Secondary  evidence,  27-1088 
Telegraph,  27-1001 

Telegraph  includes  telephone,  27-1002 

Telegraph  operators,  see  Fellow  Servants. 

Telegraphy,  27-1095 

Telephone,  27-1002 

Telephone  exchange,  27-1095 

Telephone  message,  20-609 

Tickers,  27-1094 

Companies  furnishing  tickers,  27-1094 

Discrimination,  27-1094 

Protection   against   unfair  competition, 
27-1095 

Public    character  of  ticker  companies, 
27-1094 

Unreasonable  stipulations,  27-1094 
Time,  see  infra,  Requiring  claims  to  be  pre- 
sented within  certain  time. 
Transfers  : 

Franchise,  27-1003 
Transmission  and  delivery  of  messages  (see 
infra,  Measure  of  damages  for  negli- 
gence), 27-1023;  28-452 
Bailee  for  hire,  27-1031 
Burden  of  proof,  27-1031 
"  Care  of  "  carrier,  27-1030 
Care  of  third  persons,  27-1027 
Connecting  lines,  see  infra,  Connecting 
lines. 

Contributory  negligence,  see  infra,  Con- 
tributory negligence. 
Correct  transmission,  27-1026 
Delay  in  delivery,  27-1028 
Delay  in  transmission,  27-1025 

Delay  as   creating   presumption  of 

negligence,  27-1026 
Duty  of  company,  27-1025 


TELEGRAPHS  AND  TELEPHONES,  con. 
Transmission  and  delivery  of  messages,  con. 
Delay  in  transmission,  cont'd. 

Necessity   to   inform   sender  when 
delay  is  unavoidable,  27-1026 
Negligence,  27-1025 

Small  stations,  27-1026 
Delay  unreasonable,  27-1031 
Delivery,  see  infra,  Office  hours. 
Delivery  to  addressee,  27-1026 
Absence  of  addressee,  27-1027 
Care  of  third  person,  27-1027 
Clerk  of  hotel,  27-1027 
Delay,  27-1028,  1029 
Diligence  to   make   personal  deliv- 
ery necessary,  27-1027 
Distance  from  office,  see  infra,  Free 

delivery  limits. 
Duty  to  deliver,  27-1026 
Duty    to    forward    messages,  27- 
1028 

Duty  to  notify  sender  of  nondeliv- 
ery, 27-1026. 
Failure  to  deliver  or  unreasonable 

delay,  27-1031 
Forwarding  messages,  27-1028 
Free  delivery  limits,  see  infra,  Free 

delivery  limits. 
General  rule,  27-1026 
Manner  of  delivery,  27-1028 
Message  to  passenger    "  care    of " 

carrier,  27-1030 
Office  hours,  see  infra,  Office  hours. 
One  having  same  name  as  addressee, 
27-1027 

Special    arrangement    between  the 
operator    and    the    third  party, 
27-1028 
Time  of  delivery,  27-1028 
To  whom  delivery  must  be  made, 
27-1027 

What  constitutes  due  diligence,  27- 
1030 

Wife  of  addressee,  27-1027 
Delivery  to  the  company  for  transmis- 
sion, 27-1025 
Duty  to  furnish  equal  facilities  to  all, 
see  infra,  Duty  to  furnish  equal  facili- 
ties to  all. 
Error  in  transmission,  27-1031 
Evidence,  27-1036 

Declarations  by  agent,  27-1036 
Illustrations,  27-1036 
Other  messages,  27-1036 
Physician's  charges,  27-1036 
Statements  by  agents,  37-1036 
Wealth  or  poverty  of  either  party, 
27-1036 
Form  of  message,  27-1039 
Forwarding  messages,  27-1028 
Free  delivery  limits,  see  infra,  Free  de- 
livery limits. 
General  nature  of  liability,  27-1023 
Insurers.  27-1023 

Limitation  of  liability,  see  infra,  Stip- 
ulations in  contract  of  sending. 
Meaning  of  message,  27-1040 
Negligence  of  company,  27-1030 
Error  in  name,  27-1032 
Error  in  transmission,  27-1031 
Failure  to  deliver  or  unreasonable 
delay,  27-1031 
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TELEt ;  R  A 1 '  1 1 N  AND  TELEPHONES,  con. 
Transmission  and  delivery  of  messages,  con. 
.  Negligence  of  company,  cont'd. 

Failure  to  comply  with  regulation  or 

stipulation,  27-1032 
General  rule,  27-1030 
Payment  of  charges,  27-1032 
Presumption  of  negligence,  27-1031 
Office  hours,  see  infra.  Office  hours. 
Order  in  which  messages  received,  27- 
1021 

Prepayment     of     charges,     see  infra, 
Charges. 

Presumption  of  negligence,  27-1031 
Proximate  and  remote  cause,  27-1035 
Regulations,  see  infra,  Regulations. 
Rules,  see  infra,  Regulations. 
Telegraph    companies    as   insurers,  27- 
1023 

Telegraph     company's     duty,  27-1023, 
1024 

Acceptance    for    transmission,  27- 
1025 

Correct  transmission,  27-1026 
Delay  in  transmission,  27-1025 
Delivery  to  addressee.  27-1026 
Delivery  to  the  company  for  trans- 
mission, 27-1025 
Foundation  of  duty,  27-1024 
From  what  source  it  arises,  27-1024 
Lines  down,  27-1025 
Telephone  companies,  27-1024 
Trees  and  timber : 

Injuries  by  telephone  and  telegraph  com- 
panies, 28-540 
Trespass,  27-1017 
Turnpike,  27-1006 
Under  ground  : 

Requiring  wires  to  be  placed  in  conduits 
under  ground,  27-1020 
United  State: 

Federal  grants  of  right  of  way,  see  infra, 

Right  of  way. 
Regulation  and  control,  see  infra,  Regu- 
lation and  control. 
Vendor,  see  infra.  Gambling  transactions. 
Vested  rights,  27-1014 

Municipal  grants,  27-1014 
Police  power,  27-1015 
Right  to  extend  lines,  27-1015 
TELEGRAPHY,  27-T095 
TELEPHONE    EXCHANGE,    see  Tele- 
graphs and  Telephones. 
TELLER,  27-1095 
TELLTALE.  4-936;  20-69 
Master  and  servant,  20-69 
TEMPER.  27-1095 

TEMPERATE  —  TEMPERANCE,  27-1095 
TEMPEST,  27-1095 
TEMPORAL  ESTATE,  27-1095 
TEMPORALITIES,  27-1096 
TFMPORARY  —  TEMPORARILY,  27- 
1096 

TEMPORARY   ADMINISTRATORS,  see 

Executors  and  Administrators. 

TEMPTATION,  27-1096 

TENANCY,  27-1096 

See  Landlord  and  Tenant. 

TENANCY  AT  SUFFERANCE,  see  Land- 
lord and  Tenant. 

TENANCY  AT  WILL,  see  Landlord  and 
Tenant. 
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TENANCY  BY  ENTIRETY,  see  Husband 

and  Wife. 

TENANCY  FOR  LIFE,  see  Landlord  and 

Tenant;  Remainders,  Reversions,  and  Ex- 
ecutory Interests. 
TENANCY  FOR  YEARS,  see  Landlord  and 
Tenant. 

TENANCY  FROM  YEAR  TO  YEAR,  sea 

Landlord  and  Tenant. 
TENANCY  IN  COMMON,  see  Joint  Ten- 
ants and  Tenants  in  Common. 
TENANCY  IN  COPARCENARY,  see  Par- 
cenary (Estates  in). 
TENANCY  IN  FEE,  11-366 

See  Fee  Simple. 
TENANT  (see  Landlord  and  Tenant)  : 

Joint  tenants  and  tenants  in  common,  see 
Joint  Tenants  and  Tenants  in  Common. 
TENANTABLE  REPAIR,  18-251;  23-470 
TENANT  IN  DOWER,  see  Dower. 
TENANT  IN  TAIL,  H~37i 
TENANT'S  FIXTURES,  see  Fixtures. 
TENANTS  IN  COMMON,  see  Joint  Ten- 
ants and  Tenants  in  Common. 
TEND,  27-1098 
TENDER,  28-1 

Abandonment  of  contract,  28-8 
Absence    from    home    or    place    of  tender, 
28-10 

Acceptance  of  tender,  28-16 
Conditional  tender,  28-16 
Effect  of  acceptance,  28-16 
Liquidated  demand,  28-16 
Refusal  to  accept,  28-7 
Unconditional  tender,  28-16 
Unliquidated  or  contingent  demand,  28- 
16 

Actual  production  : 

Actual  production  of  specific  articles,  28- 

30 

Money,  28-28 

Admiralty,  28-29 
Common  law,  28-28 
Delivery  of  money  in  bag  or  purse, 

28-29 
Necessity,  28-28 

Retaining  money  in  pocket,  28-29 
Sufficiency  of,  28-29 
Admiralty  jurisdiction,  28-11 

Actual  production  of  money,  28-29 
Admissions  : 

Tender  as  admission  of  liability,  28-15 
Agency  : 

Tender  of  rent  to  bailiffs,  28-38 
Who  may  make  tender,  28-35 
Amount    (see    infra.    Demanding  excessive 
amount),  28-17 
Certain,  28-10 
Costs,  28-19 
Distinct  claims,  28-19 
Exact  amount  due  to  be  tendered,  28-17 
Insufficiency  of  amount  tendered,  28-17 
Interest,  28-19 
Keeping  tender  good,  28-40 
Set-off,  28-18 

Several  distinct  claims,  28-19 
Sufficient,  28-17 

Tender  of  less  than  amount  due,  28-17 
Tender  of  more  than  amount  due,  28- 
18 

Waiver  of  objection,  28-18,  19,  20 
Assigns,  28-37 
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TENDER,  cont'd. 
Attachment : 

Attachment  lien,  28-14 
Attorney's  liens,  28-13 
Bailiffs,  28-38 
Bailment : 

Lien  of  bailee,  28-13 
Banknotes,  28-25,  26 
Banks  and  banking: 

Deposit  of  funds  in  bank  to  meet  obliga- 
tion, 28-29 
Bills  of  exchange  and  promissory  notes: 

Requiring  promissory  note  of  creditor, 
28-26 

Requiring  surrender  of  negotiable  instru- 
ment, 28-34 

Bond: 

Requiring  surrender  of  bond,  28-34 
Burden  of  proof,  28-42 
By  whom  made,  28-34 

Agents,  28-35 

Disclosure  of  right  to  make  tender, 
28-35 

Exceptions  to  rule,  28-35 

Executors  and  administrators,  28-35 

General  rule,  28-34 

Inhabitant  of  school  district,  28-35 

Mortgage  debtors,  28-35 

Ratification  of  tender  by  unauthorized 
person,  28-36 

Waiver  of  objection,  28-35 
Capacity,  see  infra,  Capacity  to  perform. 
Capacity  to  perform,  28-5 

Actual  possession  of  money,  28-6 

Money  in  possession,  28-6 

Money  in  possession  of  third  person, 
28-6 

Necessary,  28-5 

Possession  of  money,  28-6 

Statutory  offer  in  writing,  28-5 

Title  to  thing  tendered,  28-5 
Chattel  mortgages,  see  Chattel  Mortgages. 
Checks,  28-25,  27 
Claims  against  creditor,  28-26 
Conditional  tender,  28-16 

Acceptance  of  condition,  28-16,  34 

Demanding  acknowledgment  of  payment 
in  full,  28-32 

Demanding  conveyance,  28-34 

Demanding  delivery  of  property,  28-34 

Demanding  performance  of  reciprocal 
duty,  28-33 

Demanding  receipt  for  amount  tendered, 
28-33 

Demanding  receipt  in  full,  28-33 
Demanding    release    or  reconveyance, 
28-33 

Demanding  surrender  of  evidence  of  in- 
debtedness, 28-33 
Effect  of  acceptance.  28-16 
General  rule,  28-16 
Liquidated  demand,  28-16 
On  unliquidated  or  contingent  de- 
mand, 28-16 
Necessity  of  unconditional  tender,  28— 
31 

Objectionable  conditions,  28-31 

Requirement  that  tender  be  uncondi- 
tional, 28-31 

Tender  coupled  with  assertion  of  suffi- 
ciency of  amount,  28-32 

Tender  in  full  payment  of  claim,  28-32 


TENDER,  cont'd. 

Conditional  tender,  cont'd. 

Unobjectionable  conditions,  28-34 
Waiver  of  objection,  28-33,  34 

Contracts,  7-146 

Costs : 

Keeping  tender  good,  28-38 
Must  include  costs,  28-19 
Court : 

Payment  into  court,  see  Payment  INTO 

Court. 

Debt  (see  infra,  Discharge  of  debt)  : 

Tender  of  claim  against  creditor,  28-26 

Deeds,  9-161 
Definition,  28-4 
Delivery : 

Demanding  delivery  of  property,  28-34 
Demand : 

Subsequent    demand    and    refusal,  see 
infra,  Keeping  tender  good. 
Demanding  excessive  amount,  28-7 

Bare  refusal  of  sum  due  and  demand  of 
larger  amount,  28-8 

Illustrations,  28-8 

Refusal  to  give  owner  information,  28-8 

Refusal  to  receive  anything  less  than  ex- 
cessive amount,  28-7 
Denying  existence  'of  contract,  28-8 
Denying  liability  under  contract,  28-8 
Deposit,  see  infra,  Banks  and  banking ;  Keep- 
ing tender  good. 
Discharge  of  debt,  28-11,  14 
Distress,  see  Distress. 
Effect  of  acceptance,  28-16 
Effect  of  tender,  28-11 

Collateral  benefits  and  securities,  28—12 

Costs,  28-12 

Debt  not  discharged  by  tender,  28-11 
Deposit  of  money  in  court,  28-12 
Discharge  of  debt,  28-11 
Effect  on  right  to  forfeit  contract  for 

purchase  of  land,  28-14 
Extinguishment  of  collateral  benefits  and 

securities,  28-12 
Interest,  28-12 

Liability  of  sureties,  see  SURETYSHIP. 

I.ien  of  attachment,  28-14 

Lien  of  attorney,  28-13 

Lien  of  bailee,  28-13 

Lien  of  execution,  28-13 

Lien  of  judgment,  28-14 

Lien  of  mortgage,  28-13 

Lien  of  taxes,  see  Taxation. 

Liens,  28-13 

Mechanic's  lien,  see  Mechanics'  Liens. 
On  liability  for  debt,  28-11 
Ownership  of  mon°y,  28-14 
Right  to  forfeit  contract  for  purchase  of 

land,  28-14 
Right  to  forfeit  lease,  28-14 
Effect  of  tender  as  admission  of  liability, 
28-15 

Effect  of  tender  of  specific  articles,  28-14 

Care  of  property,  28-15. 

Contract  of  sale,  28-15 

Debtor  becomes  bailee  of  creditor,  28-15 

Effect  of  sale  or  destruction  on  indebt- 
edness, 28-15 

On  debts  to  be  paid  in  specific  property, 
28-14 

Title  to  property,  28-15 
Election  to  pay  in  money  or  property,  28—27 
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TENDER,  cont'd. 

Equity  of  redemption,  11-252 
Evading  tender,  28-10 
Evidence,  28-42 

Requiring  evidence,  28-33,  34 
Excessive  amount,  see  infra,  Demanding  ex- 
cessive amount. 
Execution  lien,  28-13 
Executions,  11-611 

Executors  and  administrators,  28-35,  37 

Foreclosure  of  mortgages,  13-818 

Forthcoming  and  delivery  bonds,  13-1146 

Insolvency  and  bankruptcy,  see  Insolvency 
and  Bankruptcy. 

Inspection  : 

Opportunity  to  inspect,  28-30 

Insurance : 

Keeping  tender  good,  28-40  ■ 

Interest,  16-1066  . 
Effect  of  tender  on  interest,  16-1067 
Keeping  tender  good,  16-1067;  28-38 
Must  include  interest,  28-19 
Offer  to  pay  on  condition,  16-1067 
Requiring   performance   of   contract  by 

creditor,  16-1067 
Suspension,  16-1066 
Technical  tender  unnecessary,  16-1068 
Tender  considered  as  payment,  16-1067 
Tender  of  less  sum  than  due,  16-1067 
Tender  stops   the   running  of  interest, 
28-12 

Joint  creditors  or  obligees,  28-37 
Judgment  lien,  28-14 
Judgments  and  decrees : 

Compelling  entry  of  satisfaction,  17-870 

Effect  of  tender,  17-862 
Jurisdiction  : 

Keeping  tender  good,  28-40 
Keeping  tender  good,  28-38 

Amount  to  be  kept  good,  28-41 

Depositing    money    with    third  person, 
28-40 

Mode  of  keeping  tender  good,  28-40 

Necessity  of  keeping  tender  good,  28-38 
Affirmative  equitable  relief,  28-39 
Equitable  relief,  28-39 
Lien  of  mortgages,  28-39 
To  authorize  recovery  on  insurance 

policy,  28-40 
To  discharge  liens,  28-39 
To  discharge  sureties,  28-40 
To  stop  interest  and  costs.  28-38 
When  tender  has  been  waived,  28-40 

Payment  into  court,  28-41 

Ready  money,  28-40 

Return  of  money  borrowed,  28-40 

Specific  articles,  28-42 

Statute,  28-40 

Subsequent  demand  and  refusal,  28-41 
Amount  which  may  be  demanded, 
28-41 

By  and  of  whom  made,  28-41 
Debtor  allowed  reasonable  time  to 

comply  with  demand,  28-42 
Effect,  28-41 
Letter,  28-41 

Manner  of  making  demand,  28-41 
Sufficiency  of  demand,  28-41 
Time  of  making  demand,  28-41 
Use  of  money  by  debtor  holding  himself 

in  readiness  to  pay,  28-40 
Use  of  money  by  debtor  not  ready  to 
pay,  28-40 


TENDER,  cont'd. 
Landlord  and  tenant: 
Lien,  18-340 

Relief  against  forfeiture,  18-390 

Rent,  18-292 
Liens  (see  infra,  Effect  of  tender),  19-33 

Discharge  of  liens,  19-33 

Keeping  tender  good,  28-39 

Where  holder  of  goods  detains  them  for 
two  claims,  19-33 
Limitation  of  actions  : 

Tender  of  part  payment,  19-327 
Liquidated  damages,  28-1 1 
Liquidated  demand,  28-16 
Manner  of  tender  of  money,  28-27 

Actual  production,  see  infra,  Actual  pro- 
duction. 

Counting  money,  28-29 

Deposit  of  funds  in  bank  to  meet  obli- 
gation, 28-29 

Dividing  money  with  respect  to  several 
claims,  28-29 

Offer  of  payment,  28-27 

Readiness  and  willingness  to  pay,  28-28 
Manner  of  tender  of  specific  articles,  28-29 

Offer,  28-29 

Opportunity  to  inspect,  28-30 

Production,  28-30 

Separation  of  goods,  28-30 

Setting  apart  goods,  28-30 

Sufficiency,  28-30 
Master  and  servant: 

Discharge  of  lien,  20-190 
Mechanics'  liens,  20-519,  527 
Medium  of  tender,  28-25 

Banknotes,  28-25 

Certificates  of  deposit,  28-26 

Checks,  28-25 

Creditor's  promissory  note,  28-26 
Election  to  pay  in  money  or  property, 

28-27 
General  rule,  28-25 
Postal  orders,  28-25 

State  or  municipal  warrants  or  orders, 

28-25 

Tender  of  claim  against  creditor,  28-26 
•  Waiver  of  objection,  28-26 
Money  (see  infra,  Effect  of  tender;  Medium 
of  tender)  : 
Actual  production,  see  infra,  Actual  pro- 
duction. 

Manner  of  tender  of  money,  see  infra, 
Manner  of  tender  of  money. 

Place  of  tender,  28-23 

Possession,  28-6 
Mortgages,  see  Mortgages. 
Necessity  of  tender,  28-4 

General  rule,  28-4 

Waiver  of  tender,  see  infra,  Waiver  of 
tender. 
Offer  of  payment,  28-27 
Orders,  28-25 
Parties  : 

By  whom  made,  see  infra,   By  whom 
made. 

To  whom  made,  see  infra,  To  whom 
made. 

Payment  distinguished,  28-4 
Payment  into  court,  see  Payment  into  Court. 
Performance    (see   infra,    Capacity   to  per- 
form) : 
Inability  to  perform,  28-9 
Refusal  to  perform,  28-8 
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TENDER,  cont'd. 

Place  of  tender,  28-22 

Absence  from  home  or  place  of  tender, 

28-10,  23,  24 
Appointment  of  place  by  obligor,  28-24 
Ponderous  articles,  28-24 
Portable  articles,  28-23 
Specific  articles,  28-23 
Tender  of  money,  28-23 
Waiver  of  objection,  28-25 
When  neither  time  nor  place  is  fixed, 

28-25 

When  no  place  is  fixed,  28-23 
When  place  is  fixed,  28-22 
Pledge  and  collateral  security,  see  Pledge 

and  Collateral  Security. 
Possession  : 

Money,  28-6 
Postal  orders,  28-25 
Private  international  law,  22-1336 
Property,    see    infra,    Effect    of    tender  of 

specific  articles  ;  Specific  articles. 
Questions  of  law  and  fact : 

Waiver  of  tender,  28-10 
Ratification  of  tender  by  unauthorized  per- 
son, 28-36 

Readiness  and  willingness  to  pay  (see  infra, 
Keeping  tender  good),  28-28 

Receipt : 

Demanding  receipt,  28-33 
Demanding  receipt  in  full,  28-33 

Refusal : 

Subsequent    demand    and    refusal,  see 
infra,  Keeping  tender  good. 
Refusal  to  accept,  28-7 
Refusal  to  perform,  28-8 
Release : 

Requiring  release,  28-33 
Rent: 

Tender  of  rent  to  bailiffs,  28-38 
Repudiation  of  contract,  28-8 
Rescission,  cancellation,  and  reformation,  see 
Rescission,  Cancellation,  and  Reforma- 
tion. 
Sales,  see  Sales. 
Separation  of  goods,  28-30 
Set-off,  recoupment,  and  counterclaim : 
Amount  to  be  tendered,  28-17 
Deducting  amount  of  set-off,  28-18 
Subsequent  accrual  of  set-off,  28-18 
Tender  of  claim   against   creditor,  28- 
26 

Setting  apart  goods,  28-30 
Specific  articles  (see  infra,  Effect  of  tender 
of  specific  articles)  : 
Election  to  pay  in  money  or  property, 
28-27 

Keeping  tender  good,  28-42 
Manner  of   tender  of  specific  articles, 
see  infra,  Manner  of  tender  of  specific 
articles. 
Place  of  tender,  28-23 
Statute : 

Unliquidated  damages,  28-11 
Statutory  offer  in  zvriting,  see  infra,  Writing. 
Sufficiency  of  tender,  28-17 

Actual  production  of  money,  see  infra, 

Actual  production. 
Amount    to    be    tendered,    see  infra, 
Amount. 

By  whom  made,  see  infra,  By  whom 
made. 
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TENDER,  cont'd. 

Sufficiency  of  tender,  cont'd. 

Conditional  tender,  see  infra,  Conditional 
tender. 

Manner  of  tender  of  money,  see  infra, 
Manner  of  tender  of  money. 

Manner  of  tender  of  specific  articles,  see 
infra,  Manner  of  tender  of  specific 
articles. 

Medium  of  tender,  see  infra,  Medium  of 
tender. 

Place  of  tender,  see  infra,  Place  of  ten- 
der. 

Requirement  that  tender  be  uncondi- 
tional, see  infra,  Conditional  tender. 

Time  of  tender,  see  infra,  Time  of 
tender. 

To  whom  made,  see  infra,  To  whom 
made. 

Waiver  of  objections  to  sufficiency,  28-38 
Suretyship,  27-490 
Surrender  of  securities,  28-34 
Taxation,  see  Taxation. 

Tickets  and  fares,  see  Tickets  and  Fares. 
Time  of  tender,  28-20 

After  day  for  payment,  28-20 

Changes  in  common-law  rule,  28-21 

Common  law,  28-20 

General  rule,  28-20 

Hour,  28-22 

Premature  tender,  28—20 
Tender  after  action  brought,  28-21 
Time  of  day,  28-22 
Waiver  of  objection,  28-22 
When  no  time  for  performance  fixed, 
28-21 

When  period  of  time  is  allowed  for  per- 
formance, 28-21 
When  there  are  no  definite  terms  of 
credit,  28-22 
Title  to  property,  28-15 
Title  to  thing  tendered,  28-5 
To  whom  made,  28-36 
Agents,  28-36 

Alienee  of  grantee  with  covenant  to  re- 
convey,  28-37 
Assigns,  28-37 
Attorney  and  client,  28-36 
Attorney  of  creditor,  28-36 
Attorney's  clerk,  28-37 
Bailiffs,  28-38 

Executors  and  administrators,  28-37 
General  rule,  28-36 

Grantee  of  purchaser  at  execution  sale, 
28-V57 

Joint  creditors  or  obligors,  28-37 
Trustees,  28-37 
Trust  deeds  and  power  of  sale  mortgages,  see 
Trust  Deeds  and  Power  of  Sale  Mort- 
gages. 

Trusts  and  trustees,  28-37 
Unconditional  tender,  see  infra,  Conditional 
tender. 

Unliquidated  damages,  28-11 
Unliquidated  demand,  28-16 
Vendor  and  purchaser,  see  Vendor  and  Pur- 
chaser. 

Vendor's  lien,  see  Vendor's  Lien. 
Waiver  of  objection: 

Objections   to   medium   of  tender,  28- 

26 

Objections  to  sufficiency,  28-38 
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TENDER,  cont'd. 

Waiver  of  objection,  cont'd. 
Place  of  tender,  28-25 
Time  of  tender,  28-22 
Waiver  of  tender  (see  infra,  Amount),  28-5 
Abandonment  of  contract,  28-8 
Absence  from  home  or  place  of  tender, 
28-10 

Acts  constituting  waiver,  28-6 

Capacity  to  perform,  see  infra,  Capacity 
to  perform. 

Demanding  excessive  amount,  see  infra, 
Demanding  excessive  amount. 

Evading  tender,  28-10 

Excessive  amount,  see  infra,  Demanding 
excessive  amount. 

Express  waiver,  28-5,  6 

Futility  of  making  tender  necessary,  28-6 

General  principles,  28-5 

Inability  to  perform,  28-9 

Keeping  tender  good,  28-40 

Performance  prevented,  28-5 

Question  of  fact,  28-10 

Refusal  to  accept,  28-7 

Refusal  to  perform,  28-8 

Repudiation  of  contract,  28-8 

Time  of  waiver,  28-7 

When  tender  waived,  28-5 
Warehouses  and  warehousemen,  see  Ware- 
houses and  Warehousemen. 
Warrants,  28-25 
Wharves  and  wharfingers : 

Effect  on  lien  of  wharves,  28-13 
When  tender  available,  28-10 

Admiralty,  28-1 1 

Common  law,  28-10 

Statute,  28-11 

When  amount  due  is  certain,  28-10 
Who  may  make  tender,  see  infra,  By  whom 

made. 
Writing : 

Statutory  offer  in  writing,  28-5,  31 
TENEMENT,  28-42 

See  Easements;  Land;  Lodge  —  Lodger  — 

Lodging. 
Apartment,  28-45 
Building,  28-44 
Cottage,  7-872 
Disorderly  houses,  9-512 
Dwelling,  28-45 

Dwelling  house,  10-354;  28-45 

Hereditament,  15-337 

House,  15-768 

Land  distinguished,  28-43 

Personal  property,  28-44 

Poor  and  poor  laws,  22-963 

Popular  sense,  28-43 

Technical  meaning,  28-42 
TENENDUM,  see  Deeds. 
TENET,  28-45 

TENON  —  TENONED,  28-45 
TENOR,  28-46 

Banknotes,  28-46 

Copy,  28-46 

Effect,  10-445 

Manner  and  form,  19-920 

Purport,  28-46 
TENT,  28-46 

House,  15-770 
TENTERDEN'S  ACT,  28-47 
TENURE,  28-47 

See  Public  Officers  ;  Real  Property. 


TENURE  OF  OFFICE,  28-47 
TERM,  28-48 

See  Session. 

Credit,  28-53 

Definition,  28-48 

During  the  term,  10-350 

Jeopardy,  17-587 

Judgment  lien,  see  Judgments  and  Decrees. 
Judgments  and  decrees,  see  Judgments  and 

Decrees. 
Price,  28-52 
Session,  28-49 

Sheriffs  and  constables,  see  Sheriffs  and 

Constables. 
Sitting,  28-48,  49 

Term  of  court    (see  Judgments  and  De- 
crees), 8-34;  28-48 
Adjourned  term,  8-36;  28-51 
Construction  of  statutes,  8-34,  35 
Court  in  the  sense  of  term  or  session, 

8-24 
Day: 

Term  of  court  sometimes  considered 
as  one  day,  8-745 
Definition,  8-34;  28-48 
Final  judgments  and  decrees,  see  Final 

Judgments  and  Decrees. 
Frequency,  28-48 
Grand  juries,  see  Grand  Juries. 
Judicial  notice,  see  Judicial  Notice. 
Next  term,  21-536 
Session  distinguished,  28-49 
Sitting  and  term,  28-49 
Special  or  substituted  judges,  17-749 
Term  held  to  include  special  term,  28-50 
United  States  courts,  see  United  States 

Courts. 

Whole  term  considered  as  one  day,  28-49 
Term  of  office  (see  Officers  and  Agents  of 
Private  Corporations  ;  Public  Offi- 
cers), 28-53 

Definition,  23-404  ;  28-53 

Fixed  and  definite  time,  28-53 

Illustrations,  28-53,  54 

Meaning  of  term,  23-337 

Quo  warranto,  see  Quo  Warranto. 

Suretyship,  see  Suretyship. 

Term  applies  to  office  and  not  to  per- 
son, 28-54 

Term  of  years  (see  Landlord  and  Tenant  ; 
Leases),  18-164;  28-51 
Commencement   and   duration  of  term, 

see  Leases. 
Cumulative  punishment : 

Imprisonment  for  term  of  years,  8- 
491 

Terms  for  which  leases  may  be  granted, 
see  Leases. 

Term  of  agreement,  28-52 

Usual  term,  29-448 

Words  distinguished,  28-52 
TERMINAIj  FACILITIES,  28-54 
TERMINATE,  28-54 
TERMINI  (see  Interesse  Termini).: 

In,  16-124 
TERMINUS,  28-54 
TERM  OF  COURT,  see  Term. 
TERM  OF  OFFICE,  see  Term. 
TERM  OF  YEARS,  see  Term. 

terms  cash,  5-760 
terra  cotta,  28-55 
tb:rre-tenant,  28-55 

[  Volume  XXXII. 


Terrier. 


INDEX. 


Testamentary. 


TERRIER,  28-55 

TERRITORIAL  JURISDICTION,  28-55 
TERRITORIAL  MARSHAL,  28-55 
TERRITORIES,  28-56 
See  States. 

Acquisition  (see  United  States),  28-57 
In  general,  28-57 
United  States,  28-57 
Admission  into  the  Union,  see  States. 
Citizenship  (see  infra,  Rights  of  inhabitants), 
29-274 

Congress,  see  infra,  Constitutional  law. 
Constitutional  law  : 

Acquisition,  28-57 
Congressional  control,  28-58 

Congress  may  govern  the  territories 
either  mediately  or  immediately, 
28-59 
General  rule,  28-58 
Source  of  Congressional  authority, 
28-59 

Congressional   supervision  of  territorial 
legislation,  28-62 

Organic  act,  28-59,  60 

Statute  contrary  to  the  Federal  Con- 
stitution, 26-568 
Corporations  : 

Power  of  incorporation,  28-61 

Power  of  territorial  assemblies  to  create, 
7-644 

Courts  (see  infra,  Judicial  department)  : 

Effect  of  admission  into  the  Union,  26- 
467 

Definition,  28-57 
Delegation  of  authority,  28-62 
District,  9-662 
Divorce : 

Divorce  by  territorial  legislation,  9-731 
Elections,  10-566 

Election  of  delegates  in  unorganized  ter- 
ritories, 10-566 

Power  of  territorial  legislatures,  10-585 

Right  of  suffrage,  28-58 
Equitable  jurisdiction,  28-64 
Executive  department,  28-62 
Extradition,  12-600 
Ferries  : 

Power  of  territories  to  grant  franchises, 
12-1092 
Government,  28-58 

Congress    may    govern    the  territories 
either  mediately  or  immediately,  28-59 
Control  by  Congress,  28-58 
Executive  department,  see  infra,  Execu- 
tive department. 
Judicial  department,  see  infra,  Judicial 

department. 
Legislative  department,  see  infra,  Legis- 
lative department. 
Organic  act,  28-59 
Territorial  government,  28-59 
Governor  (see  Governor),  28-62 
Impairment  of.  obligation  of  contraets,  15- 
1045 

Inhabitants,  see  infra,  Rights  of  inhabitants. 
Judges,  see  infra,  Judicial  department. 
Judicial  department,  28-62 

Appointment  of  justices,  28-63 

Different  courts,  28-63 

How  vested,  28-62 

Jurisdiction,  28-64 

Nature  of  courts,  28-63 


TERRITORIES,  cont'd. 
Judicial  department,  cont'd. 
Practice,  28-65 
Removal  of  justices,  28-63 
Tenure  of  justices,  28-63 
Whether  federal  court,  28-63 
Jurisdiction,  28-64 
Legislative  department,  28-59 

Acts  in  conflict  with  organic  act,  28-60 
Compensation  of  legislative  department, 
28-59 

Congressional  supervision  of  territorial 

legislation,  28-62 
Delegation  of  authority,  28-62 
Extent  of  power,  28-60 
Incorporation,  28-61 
Police  power,  28-61 
Power  over  public  domain,  28-61 
Repeal,  28-61 

Restrictions  on  legislative  power,  28-61 
Restrictions  upon  power,  28-62 
Rightful  subjects  of  legislation,  24-967  ; 
28-60 

Sessions  of  legislature,  28-62 
Status  of  legislature,  28-60 
Taxation,  28-61 
Navigable  waters :  „ 

Ownership  of  nontidal  lands  and  waters, 
21-431 

Officers,  see  infra,  Public  officers. 
Organic  act,  28-59 

Acts  in  conflict  with  organic  act,  28- 
60 

Police  power,  28-61 
Public  lands,  28-61 
Public  officers,  28-65 
Appointment,  28-65 
Compensation,  28-66 
Vacancies,  28-65 
Relation  to  general  government,  28-57 
Repeal  of  statute,  28-61 

Rightful  subjects  of  legislation,  24-967  ;  28-60 
Rights  of  inhabitants,  28-58 
General  rules,  28-58 
Right  of  suffrage,  28-58 
Right  to  sue  citizen  of  state,  28-58 
Status  of  inhabitants  of  ceded  territory, 
28-57 

Sessions  of  legislature,  28-62 
Sovereign,  28-57 
State  and  public  lands,  28-61 
States,  26-465 
Status,  28-57 

Inhabitants  of  ceded  territory,  28-57 
Not  sovereign,  28-57 
Part  of  the  United  States,  28-57 
Relation  to  general  government,  28-57 
Wards  of  government,  28-57 
Statutes : 

Organic  act,  28-59,  60 
Taxation,  28-61 
United  States  courts : 

Territorial    courts   not   federal  courts, 
28-63 
TEST,  28-66 
TESTAMENT,  28-66 

See  Wills. 
TESTAMENTARY,  28-67 

Testamentary  and  of  administration,  28-67 
Testamentary  estate,  28-67 
Testamentary  expense,  28-67 
Testamentary  trustees,  28-67 
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TESTAMENTARY  CAPACITY,  28-68 
See  Insanity;   Senile  Dementia;  Undue 

Influence. 
Acts  of  witnesses,  30-598 
Age,  see  infra,  Old  age  and  feebleness. 
Attestation  as  to  sanity,  30-596 
Attesting  witnesses,  see  infra,  Subscribing 

witnesses. 

Belief   based   on   evidence   however  slight, 
28-82 

Belief  based  on  facts  shown  to  exist,  28-82 
Blindness,  28-88 

Burden   of  proof,  see   infra,  Presumptions, 
burden  of  proof,  and  weight  of  evidence. 
Business  : 

Transaction  of  ordinary  business,  28-74, 
75 

Business  capacity,  see  Insanity. 
Character  in  evidence,  28-109 
Character  of  estate,  28-76 
Character  of  will  as  evidence,  28-105 

Evidence  of  testamentary  capacity,  28- 
106 

For   what    purpose    to    be  considered, 
28-106 

General   rule   as   to   character  of  will, 
28-105 

Illegality  of  character  of  will,  28-106 
Instructions  to  jury  involving  questions 

of  reasonableness,  28-106 
Reasonableness,  28-107 
What  constitutes  unreasonableness,  28- 

107 

Codicils,  6-176;  28-79,  104 

Declarations,  28-104 
Conflict  of  lazv,  see  Private  International 
Law. 

Deaf  and  dumb  persons,  8-843 
Declarations,  28-102 

Of  beneficiary,  28-104 

One  of  several  beneficiaries,  28-104 
Sole  beneficiary,  28-104 
Of  testator,  28-102 

Admissibility,  28-102 

Changes  in  codicil,  28-104 

Codicil,  28-104 

Conflicting  with  will,  28-104 

Declarations  derogatory  to  validity 

of  will,  28-104 
General  rule,  28-102 
Inadmissible  to  prove  facts  stated, 
28-104 

Intended    disposition   of  property, 
28-104 

Letters  written  by  the  testator,  28- 
i°3 

Undue  influence,  28-104 
Will  not  in  accordance  with  prior 
declaration,  28-104 
Parties  without  interest,  28-105 
Subscribing  witnesses,  28-105 
Deed: 

Capacity  to  make  deed,  28-74 
Degree  of  capacity  requisite,  28-69 

Absolute  insanity  not  requisite  to  testa- 
mentary incapacity,  28-70 

Actual  knowledge  and  capacity  to  know 
distinguished,  28-74 

Apprehending  the  nature  of  the  trans- 
action, 28-71 

Capacity  for  ordinary  affairs,  28-75 

Capacity  requisite  for  revocation,  28-76 


TESTAMENTARY  CAPACITY,  cont'd. 

Degree  of  capacity  requisite,  cont'd. 

Capacity  to  make  deed,  mortgage,  etc., 

28-74 

Character  of  estate,  28-76 
Elements  of  the  business,  28-72 
Generally  accepted  tests,  28-70 
Knowledge  of  scope  and  bearing  of  the 

will,  28-74 
Partial  imbecility,  28-70 
Sane,  28-73 

Sound  and  disposing  mind,  28-73 
Sound  mind  and  memory,  28-73 
Test,  28-70,  73 

Test  as  affected  by  character  of  estate, 

28-  76 

Transaction  of  ordinary  business,  28-74 
Delirium,  28-86 
Delusion,  9-195;  28-79,  80 

Presumption  where  proof  of  delusion, 

29-  96 

Where  will   not  offspring  of  delusion, 

28-80 

Where  will  offspring  of  delusion,  28-80 
Delusion  feigned,  28-83 
Depravity,  28-90 
Disposing  mind,  9-541 
Distrust,  28-82 
Dotage,  10-120 
Drugs,  28-84 
Drunkenness,  28-84 
Eccentricity,  28-83,  90 
Elements  of  testamentary  capacity,  28-69 

Degree  of  mental  capacity  requisite,  see 
infra,  Degree  of  capacity  requisite. 

Particular  instances  of  mental  unsound- 
ness, 28-79 

Perfect  mental  soundness  not  requisite, 
28-70 

Relation  of  incompetency  to  will,  28-77 

Time  to  which  inquiry  relates,  see  infra, 
Time  to  which  inquiry  relates. 

Variety  of  doctrines,  28-69 

Weakness  of  mind,  28-70 
Epilepsy,  28-86 
Equitable  election,  11-70 
Estrangement,  28-82 

Evidence  (see  Insanity;  see  infra,  Expert 
and  opinion  evidence)  : 
Admissibility    of   evidence    in  general, 
28-109 

Business  capacity,  see  Insanity. 

Character  of  will  as  evidence,  see  infra, 
Character  of  will  as  evidence. 

Competency  of  witnesses,  see  infra,  Wit- 
nesses. 

Declarations,  see  infra,  Declarations. 

Hereditary  insanity,  28-109 

Insanity  of  relatives,  28-109 

Opinion  evidence,  see  infra.  Expert  and 
opinion  evidence. 

Opinions  of  nonexpert  witnesses,  see 
infra,  Expert  and  opinion  evidence. 

Presumptions,  burden  of  proof,  and 
weight  of  evidence,  see  infra.  Pre- 
sumptions, burden  of  proof,  and 
weight  of  evidence. 

Prior  wills  as  evidence,  28-108 

Proof  of  testamentary  capacity,  23-132 

Reputation,  28-109 

Rumor,  28-108 

Suicide,  28-109 
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TESTAMENTARY  CAPACITY,  cont'd. 
Evidence,  cont'd. 

Testator's  part  in  drafting  or  dictating 

will,  28-109 
Witnesses,  see  infra,  Witnesses. 
Expert  and  opinion  evidence,  12-452 
Expert  witnesses,  28-99 
General  rules,  28-99 
Hypothetical  questions,  28-100 
('pinion  overcome  by  facts,  28-100 
Statement  of  facts  on  which  opinion 

based,  28-99 
Weight  of  expert  evidence,  28-100 
Opinions  of  nonexpert  witnesses,  28-96 
Admissibility,  28-96 
Conclusions  from  specific  acts,  28-98 
Distinction    between    witnesses  for 
and     witnesses     against  sanity, 
28-99 

Exceptional  doctrine,  28-97 

Facts    upon    which    opinion  based, 

28-96,  97,  98 
General  impression,  28-97 
General  rule,  28-96 
Province  of  court,  28-99 
Statement  of  facts  on  which  opinion 

based,  28-96,  97,  98 
Weight  of  nonexpert  evidence,  29-99 
Points  as  to  which  opinion  of  witness 

may  be  given,  28-102 
Subscribing  witnesses,  see   infra,  Sub- 
scribing witnesses. 
Expression  of  ideas,  28-88 
Extent  of  estate,  28-76 
False  beliefs,  28-81 

Feebleness,  see  infra.  Old  age  and  feebleness. 

Feigning  beliefs,  28-83 

General  condition,  28-86 

Gifts,  14-1010 

Hallucinations,  28-79 

Hereditary  insanity,  28-109 

Hypothetical  questions,  28-100 

Idea : 

Inability  to  express  idea,  28-88 
Idiocy,  28-79 
Idiot,  15-924;  28-79 
Illegality  of  will,  28-106 
111  feeling,  28-83 
Illogical  reasoning,  28-81 
Impairment  of  memory,  28-84 
Inability  to  express  idea,  28-88 
In  extremis,  28-86 
Insanity  : 

Absolute  insanity  not  requisite  to  testa- 
mentary capacity,  28-70 

Degree  of  capacity  requisite,  28-70 

Relatives,  28-109 
Intoxication,  28-84 

Connection   between   state   of  intoxica- 
tion and  will,  28-85 

Drunken  man  may  make  a  valid  will, 
28-85 

Illustrations,  28-85 

Testator  sober  when  will  was  executed, 
28-85 
Letters,  28-103 

Lucid  interval,  19-601  ;  28-78,  95 
Lunacy,  28-79 

Married  icomcn,  see  Wills. 
Mind  : 

Mere  weakness  of  mind  or  partial  im- 
becility, 28-70 


TESTAMENTARY  CAPACITY,  cont'd. 

Mind,  cont'd. 

Sound  and  disposing  mind,  28-73 

Sound  mind  and  memory,  28-73 

State  of  mind,  28-73 
Mistake,  28-81 
Monomania,  28-79 
Moral  depravity,  28-90 
Morbid  and  insane  delusion,  20-872 
Mortgage  : 

Capacity  to  make  mortgage,  28-74 
Nature  of  estate,  28-76 
Nonsane,  21-547 
Number  of  relatives,  28-76 
Nuncupative  w-ills,  30-563,  570 
Offspring,  28-80 
Old  age  and  feebleness,  28-86 

Doubt  of  capacity,  28-87 

Extreme  old  age,  28-87 

General  rule,  28-86 

Senile  dementia,  28-88 
Opinion  evidence,  see  infra,  Expert  and  opin- 
ion evidence. 
Pain,  28-90 

Partial  imbecility,  28-70 

Partial  insanity,  28-70,  79 

Where  will  not  product  of  disorder,  28-80 
Will  product  of  the  disorder,  28-80 

Perfect  mental  soundness,  28-70 

Persons  in  extremis,  28-86 

Prejudices,  28-83 

Presumptions,  burden  of  proof,  and  weight  of 
evidence,  28-90 
Burden  on  contestants,  28-90 
Conflict  of  authority,  28-90 
Doctrine   eliminating   necessity  for 

prima  facie  showing,  28-92 
Necessity  of  prima  facie  showing  by 

proponents,  28-91 
Statement  of  rule,  28-90 
Burden  on  proponents  throughout,  29-92 
Compromise  doctrine,  28-93 
Conflict  of  authority,  28-90 
Presumption   where   proof  of  delusion, 
29-96 

Presumption     where    proof    of  prior 

temporary  insanity,  29-95 
Presumptions  where  proof  of  prior  in- 
sanity, 28-93 
Adjudication  of  insanity,  28-93 
General  rule,  28-93 
Guardianship,  28-94 
Lucid  intervals,  28-94 
Prior  adjudication,  28-94 
Senile  dementia,  28-94 
Weight  of  expert  evidence,  28-100 
Weight  of  nonexpert  evidence,  28-99 
Private  international  law,  see  Private  Inter- 
national Law. 
Privileged  communications,  28-110 
Attesting  witnesses,  28-110 
Attorneys,  28-110 
Other  privileged  witnesses,  28-110 
Scriveners,  28-110 
Probate    an    adjudication    of  testamentary 

capacity,  23-134 
Province  of  court,  see  infra,  Questions  of  law 

and  fact. 
Questions  of  law  and  fact,  23-574 

Expert  witness,  28-99 
Reasonableness,  see  infra,  Character  of  will 
as  evidence. 
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TESTAMENTARY  CAPACITY,  cont'd. 
Relation  of  incompetency  to  will : 

Connection  between  state  of  intoxication 

and  will,  28-85 
Where  will  not  product  of  the  disorder, 
28-80 

Where  will  product  of  disorder,  28-80 
Relation  of  mental  unsoundness  to  will,  28- 
77 

Relatives,  28-109 
Relatives  excluded,  28-82 
Religious  ideas,  28-89 
Reputation,  28-108 

Requisite  capacity,  see  infra,  Degree  of  ca- 
pacity requisite. 

Revocation  of  will,  30-621 
Capacity  requisite,  28-76 

Sane,  28-70,  73,  83 

Senile  dementia,  28-88,  94 

Sound  and  disposing  mind  and  memory,  25- 
11 59,  1 1 60 

Spiritualism,  28-82,  89 

Subscribing  witnesses,  12-454;  28-101;  30- 

596 

Admissibility  in  general,  12-454;  28-101 
Declarations,  28-105 
Necessity  for  calling,  28-101 
Privileged  communications,  28-110 
Weight  of  such  evidence,  28-101 
Weight  where  witness  discredits  compe- 
tency, 28-101 

Suicide,  28-109 

Superstitution,  28-89 

Tests,  28-70,  73 

Time  to  which  inquiry  relates,  28-77 
Codicils,  28-79 
Discretion  of  court,  28-78 
Instructions  as  to  will,  28-78 
Length  of  period  over  which  inquiry 

extends,  28-78 
Lucid  intervals,  28-78 
Prior  incompetency,  28-77 
Subsequent  incompetency,  28-77 
Subsequent  mental  restoration,  28-79 
When  will  executed,  28-77 

Transaction  of  ordinary  business,  28-74 

Unreasonableness,   see   infra,   Character  of 
will  as  evidence. 

Unsound  mind,  29-351 

Weakness  of  mind,  28-70 

Wills  (see  Wills)  : 

Relation  of  mental  unsoundness  to  will, 
28-77 

Witnesses   (see  infra,  Expert  and  opinion 
evidence  ;  Subscribing  witnesses)  : 
Competency,  28-110 

Privileged  communications,  see  infra, 
Privileged  communications. 

Transactions  with  deceased  person,  30- 
1034 

TESTAMENTARY  GUARDIANSHIP,  15- 

22 

See  Guardian  and  Ward. 
TESTATOR,  28-1 11 
TESTE.  28— 111 
TESTIFY,  28-1 1 1 
TESTIMONY,  28-1 11 

Evidence  distinguished,  28-112 
TEST  PAPER.  28-113 
TEXAS  FEVER,  28-113 

Interstate  commerce,  17-84 
TEXAS  MONEY,  28-113 


TEXTBOOK,  28-113 

See  Schools. 

Abbreviations,  1-101 
TEXTILE  FABRICS,  28-113 

Exemptions  from  taxation,  12-350 
TH.,  28-113 
THAT,  28-113 

But  that,  5-80 
THE,  28-113 

A,  1-1  ;  28-1 13 

The  court,  28-114 
THEATRES  AND  AMUSEMENTS,  28-115 

Actor,  see  infra,  Contract  between  manager 
and  actor;  Discharge  of  actor;  Injunction. 

Adjoining  owner,  28-126 

Advertising,  see  infra.  Contracts  for  litho- 
graphs and  advertising. 
Agency : 

Liability  for  acts  of  agents  and  em- 
ployees, 28-125 
Aisles,  28-118 
Appliance  : 

Safe  appliance,  28-125 
Assault  and  battery,  28-125 
Author : 

Contract  between  author  and  manager, 
28-123 
Bailment,  28-126 
Children  : 

Employment  of  children,  28-118 
Presence  of  children,  28-118 
Civil  rights,  28-125 
Construction  of  contract,  28-122 
Continuous  contract,  28-122 
Contract  complete  when  mailed,  28-122 
Franchise  and  custom  to  explain  con- 
tract, 28-122 
Contract  between  author  and  manager,  28- 
123 

Contract  between  manager  and  actor,  28-119 
Breach,  28-119 

Construction  of  contract,  see  infra,  Con- 
struction of  contract. 
Defense  for  nonperformance,  28-120 
Duty  to  allow  actor  to  perform,  28-121 
Excuse  for  nonperformance,  28-120 
Generally,  28-119 
Illegal  contract,  28-122 
Illness  of  actor,  28-120 
Immoral  performance,  28-122 
Inadequacy  of  legal  remedy,  28-119 
Injunction,  see  infra,  Injunction. 
Manager's  right  to  publish  lithographs, 
28-121 

Measure  of  damages  for  breach,  28-120 
Procurement  of  breach  by  third  person, 

28-120 
Rehearsals,  28-121 
Right  to  assign  parts,  28-121 
Season,  28-121 
Sunday  contracts,  28-122 
Tender  of  services,  28-121 
Termination  by  discharge  of  actor,  see 

infra,  Discharge  of  actor. 
Theatrical  season,  28-121 
Contract  between  owner  and  manager,  28- 

122 

Contract  of  letting,  28-122 

Agreement  to  use  theatre  for  any 

other  purpose,  28-122 
Custom  and  usage,  28-122 
Damages,  28-123 
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THEATRES  AND  AMUSEMENTS,  cont'd. 
Contract  between  owner  and  manager,  cont'd. 
Contract  of  letting,  cont'd. 

Destruction  of  premises,  28-122 
Specific  performance,  28-122 
Time  to  sue,  28-122 
Unlawful  use  of  premises,  28-122 
Employment  of  manager  by  owner,  28- 
123 

Generally,  28-123 

Personal  liability  of  manager,  28-123 
Privilege  of  manager,  28-123 
Right  to  discharge  manager,  28-123 
Contracts   for   lithographs  and  advertising, 
28-123 

Amount  recoverable,  28-124 
Contract  for  work  and  labor,  28-123 
Illustrations,  28-123 

Must  correspond  with  sketches,  28-123 
County,  see  infra,  License  or  tax. 
Criticism  : 

Right  of  press,  28-126 

Right  of  public,  28-126 
Damages  : 

Breach  of  contract,  28-120 

Contract  of  letting,  28-123 

Discharge  of  actor,  28-121 
Dance  hall,  28-117 
Dancing  school : 

Tax,  28-117 
Definition,  28-116 
Discharge  of  actor,  28-120 

Arbitrary  or  capricious  discharge,  28- 
120 

Immoral  conduct,  28-120 

Incompetency,  28-120 

Measure  of  damages,  28-120 

Notice,  28-120 
Discharge  of  manager,  28-123 
Discrimination,  28-125 
Disorderly  houses,  9-524,  525 
Disturbing  meetings,  see  Disturbing  Meet- 
ings. 

Entertainment  of  the  stage,  11-48 
Exits,  28-118 
Expulsion : 

Wrongful  expulsion,  28-124 
Fixtures,  28-116 
Forgery,  28-124 
Illegal  contracts,  28-120,  122 
Infants,  see  infra,  Children. 
Injunction,  28-119 

After  breach  by  manager,  28-120 

Ancient  doctrine,  28-119 

Breach  of  contract  by  actor,  28-119 

Extraordinary  ability  of  actor,  28-119 

Inadequacy  of  legal  remedy,  28-119 

Irreparable  damage,  28-119 

Modern  doctrine,  28-119 

Restricting  clause  in  contract,  28-119 
Interference  with  contract  relation,  28-120 
Interpretation    and   construction,   see  infra, 

Construction  of  contract. 
Intoxicating  liquors  : 

Giving  or  furnishing  intoxicating  liquors 
in  theatres,  17-365 
Landlord  and  tenant,  see  infra.  Contract  be- 
tween owner  and  manager. 
Lease,  see  infra,  Contract  between  owner  and 

manager. 
License  or  tax,  28-116 

All  performances  of  the  stage,  28-117 


THEATRES  AND  AMUSEMENTS,  cont'd. 

License  or  tax,  cont'd. 

Any  public  amusements,  28-117 
Carrying  on  business,  28-117 
Dance  hall,  28-117 
Free  shows,  28-118 

Imposition  by  county  or  municipality,  28— 

117 

Additional  license  by  county,  28-117 
Power  discretionary,  28-117 
Power  may  be  conferred,  28-117 
Negro  minstrel,  28-117 
Personal  liability  of  manager,  28-123 
Players  protected  by  theatre  license,  28- 
118 

Power  to  impose,  28-116 
Public  dance,  28-117 
Skating  rink,  28-117 
Sufficiency  of  license,  28-117 
Writing,  28-1 17 
Lithograph   (see  infra.  Contracts  for  litho- 
graphs and  advertising;  : 
Right  of  manager  to  publish,  28-121 
Manager's  rights,  duties,  and  liabilities  to- 
ward the  public,  28-125 
Master  and  servant  (see  infra,  Contract  be- 
tween  manager  and  actor ;  Contract 
tween  owner  and  manager)  : 
Liability   for   acts   of   agents   and  em- 
ployees, 28-125 
Municipal   corporations,   see    infra,  License 

or  tax. 
Negro  minstrel : 

Tax,  28-117 
Notice : 

Discharge  of  actor,  28-121 
Nuisances,  28-126 

Occupation,  business,  and  privilege  taxes,  see 

infra,  License  or  tax. 
Owner's  rights,  duties,  and  liabilities  towards 

public,  28-125 
Photograph  : 

Owner  of  actor's  photograph,  28-126 
Public  : 

Right  to  criticise  play,  28-126 
Public  amusements,  exhibitions,  etc.,  23-306 
Public  buildings  : 

Renting  out  public  buildings,  28-118 
Public,  duty  to,  28-125 

Regulation,  see  infra,  Statutory  regulation. 

Rehearsals,  28-121 

Riot,  24-975 

Safe  appliance,  28-125 

Safe  place : 

Duty  to  provide  safe  place,  28-125 
Season,  28-121 
Seats,  28-125 

Right  of  ticket  holder  to  seat,  28-124 

Right  to  assign  seat,  28-124,  I2S 
Skating  rink  : 

Tax,  28-117 
Specific  performance,  28-122 
Statutory  regulation,  28-116 

Aisles,  28-118 

Children,  28-118 

Employment  of  children,  28-118 

Exits,  28-118 

Hours  and  modes  of  occupying  places  of 

amusement,  28-118 
License  or  tax,  see  infra,  License  or  tax. 
Presence  of  children,  28-118 
Renting  out  public  building,  28-118 
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THEATRES  AN1>  AMUSEMENTS,  cont'd. 
Statutory  regulation,  cont'd. 

Sunday  laws,  see  infra,  Sundays  and  holi- 
days. 

Sundays  and  holidays,  28-118,  122 
Termination  of  contract,  see  infra,  Discharge 

of  actor. 
Tickets  of  admission  : 

Forgery,  28-124 

Revocable  license,  28-124 

Right  of  holder  to  seat,  28-124 

Wrongful  expulsion,  28-124 
Usages  and  customs,  28-122 
THEFT,  28-126 

See  Larceny  ;  Robbery. 
Bills  of  lading,  28-135 
Bote,  28-127 

Libel  and  slander,  18-889 
THEIR,  28-127 
THEM,  28-127 
THEN,  28-128 

Dying  without  issue,  17-565 

Remainders,  reversions,  and  executory  in- 
terests, 24-395;  28-129,  130 

Then  living,  17-568;  28-130 

Wills,  28-129;  30-726 
THEN  AND  THERE,  28-129 

Indictment,  28-130 

Last  time  and  place,  28-131 

More  than  one  time  or  place  mentioned, 
28-131 

Omission,  28-131 
THENCE,  28-132 
THEORY,  28-132  • 
THEREABOUTS,  28-132 

Auctions  and  auctioneers,  3-500 
THEREAFTER,  28-132 
THEREAT,  28-133 
THEREBY,  28-133 
THEREFORE,  28-133 

THEREFORE  HE  BRINGS  SUIT,  28-133 

THEREIN,  28-133 
THEREOF,  28-134 
THEREON,  28-134 

Homestead,  15-632 
THEREUNTO,  28-134 
THEREUNTO  BELONGING,  3-916 
THEREUPON.  28-134 
THERMOSTAT,  28-135 
THESE,  28-135 
THEY,  28-135 
THIEF,  28-135 

Bills  of  lading,  28-135 

Carriers  of  goods,  5-336 

Contracts  of  affreightment  and  charter-par- 
ties, see  Contracts  of  Affreightment 
and  Charter-parties. 

Libel  and  slander,  18-889 

Marine  insurance,  see  Marine  Insurance. 
THIEVING,  28-135 

Libel  and  slander,  18-890 
THIEVISH: 

Libel  and  slander,  18-890 
THING,  28-136 

Thing  of  value,  29-578 

Valuable  thing,  12-832 
THINGS  IN  ACTION.  28-136 

Statute  of  frauds,  29-961 
THTNK,  28-136 

THIRD  OPPOSITION,  28-136 
THIRD  OR  THIRDS,  28-136 
Succession,  28-136 


THIRD  PARTY  — THIRD  PERSON,  28- 

137 

California  grants  of  land,  28-532 
THIS,  28-137 

THOROUGHBRED,  28-138 
THOROUGHFARE,  28-138 
THOROUGHLY,  28-138 
THOUGHT,  28-138 
THOUSAND,  28-138 

Usages  and  customs,  29-429 
THREAD,  28-138 

THREATS  AND  THREATENING  LET- 
TERS, 28-140 
See     Blackmail;     Duress;  Extortion; 

Forcible  Entry  and  Detainer. 
Accuse,  1-481 
Action,  28-147 
Arson,  2-940 

Assault  and  battery,  2-956,  957 

Mitigation  of  damages,  2-997 
Attorney : 

Disbarment  for  threatening  judge  out  of 

court,  3-306 
Blackmail,  28-142 
Bonds,  see  Bonds. 
Business,  28-143 

Carrying  weapons,  see  Carrying  Weapons. 
Civil  injury,  28-147 
Common  law,  28-141,  147 
Communication  of  threat,  28-144 
How  communicated,  28-144 
Confessions,  see  Confessions. 
Constitutional  law  : 

Constitutionality  of  statutes,  28-142 
Credit,  see  infra.  Threat  to  injure  credit  or 

reputation  of  another. 
Crime    (see    infra,    Threat    to    accuse  of 
crime)  : 
Common  law,  28-141 
Statutes,  28-141,  142 
Threats  to  accuse  of  crime,  24-1000 
Definition,  28-141 
Disgrace,  28-143 
Divorce  : 

Threats  of  violence,  9-791 
Wife    threatening   to    poison  husband, 
9-805 

Dying  declarations,  see  Dying  Declarations. 
Elections,  see  Elections. 
Evidence  : 

Intent,  see  infra,  Intent. 
Threat,  28-146 

Extraneous  evidence  to  explain  lan- 
guage of  threat,  28-146 
Whether  question  of  law  or  fact, 
28-146 

Truth  of  charge  threatened  as  evidence 
of  malice,  28-147 
Extortion  (see  Extortion),  28-146 
Definition,  28-146 
Intent,  28-145 
False   imprisonment,  see   False  Imprison- 
ment. 

Falsity  of  charge  threatened,  28-144 
Fear : 

Whether  threat  must  induce  fear,  28- 

144 

Felony,  28-147  ' 

Homicide,    see    infra,    Murder   and  man- 
slaughter. 
Intent,  28-145 

Accomplishment  of  purpose,  28-146 
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THREATS  AND  THREATENING  LET- 
TERS, cont'd. 
Intent,  cont'd. 

Evidence,  28-147 

Circumstantial  evidence,  28-147 
Prior  conversations,  28-147 
Question  of  fact,  28-147 
Extortion  of  money,  28-145 
General  rule,  28-145 
Intent  to  compel  doing  of  act  against 

will,  28-146 
Intent  to  obtain  property  to  satisfy  claim, 
28-145 

Letter,  see  infra,  Communication  of  threat. 
Libel  and  slander,  see  Libel  and  Slander. 
Malice : 

Evidence.  28-147 
Malicious  prosecution,  19-696 
Menace,  20-578 
Misdemeanor,  28-147 
Murder  and  manslaughter: 

Evidence  of  malice,  21-134 
Premeditation  and  deliberation,  21-161 
Threats  made  by  the  accused,  11-505 
Threats  of  the  person  assailed,  11-505 
Communicated  threats,  11-505 
General  rule,  11-505 
Uncommunicated  threats,  11-505 
Party,  see  infra,  Threat  to  injure  person  or 

property. 
Payment,  see  Payment. 

Person,  see  infra,  Threat  to  injure  person 
or  property. 

Punishment,  28-147 

Question  of  law  and  fact,  28-146,  147 

Rape,  23-860,  861,  864,  881 

Reputation,  see  infra,  Threat  to  injure  credit 
or  reputation  of  another. 

Robbery,  see  Rodbery. 

Self-defense,  see  Self-defense. 

Sending  threatening  letter,  see  infra,  Com- 
munication of  threat. 

Sentence  and  punishment,  28-147 

Signature  to  letter,  28-145 

Statutory  crime,  28-141,  142 

Threat  to  accuse  of  crime,  28-142 
"  Accuse,"  28-142 

Crime  includes  misdemeanor,  28-143 
Judicial  proceedings,  28-142 
Statutes,  28-142 

Threat  to  use  preliminary  means  to  in- 
stitute proceedings,  28-142 
Threat  to  expose  to  disgrace,  28-143 
Threat  to  injure  credit  or  reputation  of  an- 
other, 28-143 
Credit  and  reputation  not  property,  28- 
143 

Statutes,  28-143 

Threat  to  publish  name  of  debtor,  28-143 
Threat  to  injure  person  or  property,  28-143 
Business,  28-143 
Credit,  28-143 

Language  of  communication,  28-145 
Meaning,  28-143 
Printed  communication,  28-144 
Reputation,  28-143 
Sending  threatening  letters,  28-144 
Statutes,  28-143 
Subscription  of  letter,  28-145 
Threat   to   accuse   of  criminal  offense, 
28-145 

To  whom  communicated,  28-145 
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THREATS  AND  THREATENING  LET- 
TERS, cont'd. 
Threat  to  injure  person  or  property,  cont'd. 
Verbal  communication,  28-144 
Written  communication,  28-144 
Truth  of  charge  threatened,  28-144,  147 
Truth  or  falsity  of  charge  threatened,  28- 
M4.  t47 

THREE-EIGHTHS,  28-147 
THREE-STORY,  28-147 
THRESHING  MACHINE,  28-148 
THROAT,  28-148 
THROUGH,  28-148 

Municipal  aid,  20-1100 
THROWN  INTO  BANKRUPTCY,  28-148 
THRUST,  28-148 

TICKERS,  see  Telegraphs  and  Telephones. 
TICKET,  28-149 

See   Elections  ;   Lotteries  ;   Tickets  and 
Fares. 

TICKET  AGENT,  28-149 
See  Tickets  and  Fares. 
TICKET  BROKER,  see  Tickets  and  Fares. 
TICKETS  AND  FARES,  28-150 
See  Carriers  of  Passengers. 
Accidents  : 

Delay  on  account  of  accident,  28-187,  189 
Accommodations  :  % 
Dogs,  28-185 
Food,  28-185 

Mistake  as  to  ticket,  28-185 
Passengers'  effects,  28-185 
Seats,  28-184 

Second-class  tickets,  28-185 

Water  closets,  28-185 
Agent,  see  infra,  Ticket  agents. 
"  Approval,"  28-162 
Arrest,  28-204 

Assent  of  passenger  to  stipulations,  28-174 
Assignment,    see    infra,    Transferability  of 

tickets. 
Back  fare,  28-170 
Baggage,  see  Baggage. 
Bills  of  lading : 

Bill  of  lading  distinguished  from  pas- 
senger ticket,  28-156 
Brokerage ,  see  infra,  Ticket  brokerage. 
Carriers  of  passengers : 

Beginning  of  the  relation,  see  Carriers 
of  Passengers. 
Change,  28-167 
Checks : 

Conductor's  check,  28-188 

Transfer  checks,  see  infra,  Transfers, 
Children : 

Refusal  to  pay  fare,  28-169 
Commutation  rates,  28-160 
Commutation  tickets,  5-506 

Exhibition  and  surrender  of  tickets,  28- 
202 

Not  transferable,  28-166 
Conductor,  see  infra,  Demand  by  conductor; 

Evidence  to  conductor. 
Conductor's  check,  5-506  ;  28-188 

Right  of  passengers  to,  28-202 
Conflict  of  laws,  see  infra,  Private  interna- 
tional law. 

Connecting  lines,  see  infra,  Tickets  over  con- 
necting lines. 
Consolidation  of  corporations,  28-201 
Constitutional  law  : 

Ticket  brokerage,  28-199 
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TICKETS  AND  FARES,  cont'd. 

Construction,  see  infra,  Interpretation  and 
construction. 

Continuous  trip  (see  infra,  Stop-over  privi- 
leges), 5-602 

"  Continuous  trip  only,"  28-178 

Contract  or  voucher,  28-155 

Contracts,  see  infra.  Executory  contract  for 
carriage  ;  Stipulations. 

Coupons  (see  infra,  Transferability  of  tick- 
ets) : 

Detachment  of  coupons,  28-203 
Credit : 

Sale  on  credit,  28-163 
Defective  ticket,  see  infra,  Evidence  to  con- 
ductor. 
Definition,  28-155 
Delegation  of  authority,  28-158 
Demand  by  conductor,  28-169 
Discrimination,  see  infra,  Rates  of  fare. 
Discrimination  between  car  and  ticket  rates, 

28-170 

Extra  fare  when  paid  on  train,  28-170 
Improper  retention  of  passenger's  money, 
28-173 

Limitation  on  amount  of  extra  charge, 
28-171 

Opportunity  to  obtain  ticket,  28-171 

Rule  as  to  carrier's  duty  stated,  28- 
171 

Statutory  provisions,  28-172 
Sufficiency  of  effort  to  procure  ticket, 
28-173 

What  is  reasonable  time  for  keeping 
office  open,  28-171 
Payment  of  fare  at  each  station,  28-171 
Statutory  authorization,  28-170 
Waiver  of  right  to  demand  extra  fare, 
28-173 

Discrimination  in  favor  of  certain  locality, 

28-163 
Dogs,  28-185 

Drovers'  passes  (see  infra,  Limitation  of  or 
exemption  from  liability),  5-508 

Duty  to  awaken  passenger,  28-190 

Duty  to  stop  at  stations,  see  Carriers  of 
Passengers. 

Effect  of  ticket,  28-155 

Ejection  of  passengers,  see  Carriers  of  Pas- 
sengers. 
Evidence  : 

Ticket  as  evidence,  5-639 
Evidence  of  contract,  28-155,  I5& 
Evidence  to  conductor,  28-156 

Classification  of  roads,  28-160 

Defective  ticket,  28-156 

General  rule,  28-156 

Invalid  ticket,  28-156 

Knowledge  of  passenger  that  ticket  is 
worthless,  28-158 

Mistake  of  agent,  28-156,  157 

Statement  and  explanation  of  passenger, 
28-156,  157 
ExecuiTy  contract  for  carriage,  28-201 

Breach  of,  not  tort,  28-201 

Measure  of  damages,  28-201 
Exemption  from  liability,  see  infra,  Limita- 
tion of  or  exemption  from  liability. 
Exhibition  and  surrender  of  tickets,  28-201 

Detachment  of  coupons,  28-203 

Holder  of  commutation  ticket,  28-202 

Lost  tickets,  28-203,  204 


TICKETS  AND  FARES,  cont'd. 

Exhibition  and  surrender  of  tickets,  cont'd. 
Right  to  seat  as  condition  precedent,  28- 

202 

Right  to  token  in  exchange,  28-202 

Rule  requiring,  28-201 

Stipulation  requiring,  28-201  ' 
Extra  fare,  see  infra,  Discrimination  between 

car  and  ticket  rates. 
Extra  fare  when  paid  on  train,  5-595 
False  imprisonment,  12-748 
Fares    (see  infra,   Municipal   regulation  of 
street   railway  fares;    Payment  of  fare; 
Rates  of  fare),  12-881 
Fines  and  penalties,  28-160 

Statutory  penalty  for  overcharge,  28-160 
Food,  28-185 
Forfeiture  of  ticket : 

When  presented  by  third  person,  28-165 
Forgery,  13-1099 

"  For  this  day  and  train  only,"  13-737 
Fraud : 

Arrest  or  detention  of  passenger,  28-204 
Fraudulent  neglect  to  obtain  ticket,  28- 
204 

Fraudulent  use  of  pass  or  ticket,  28-204 

Nontransferable  pass,  5-508 

Pass  or  ticket  procured  by  fraud,  28-204 
Free  passes,  see  Tickets  and  Fares. 
Freight   trains    (see   infra,    Passengers  on 

freight  trains),  5-606 
"Good  for  one  seat,"  28-187 
"Good  for  this  day  only,"  28-178 
"Good  only  three  days  after,"  28-178 
"Good  this  trip  only,"  14-1076;  28-178 
Harter  Act,  28-183 

Identification,  signing,  and  stamping,  28-179 
Agent  of  connecting  lines,  28-180 
Erroneous  instructions  by  agent,  28-180 
Failure    or    refusal    of    agent    to  act, 
28-179 

Fault  of  passenger,  28-180 

General  rule,  28-179 

Noncompliance,  28-179 

No  one  present  authorized  to  act,  28-181 

Obvious  error  as  to  place  of  identifica- 
tion, 28-179 

Reasonableness  of  regulation,  28-179 

Statute    against    limiting    liability  by 
notice  in  ticket,  28-179 

Sufficiency  of  identification.  28-179 
Illegal  contracts  (see  infra,  Ticket  broker- 
age) : 

Passes    forbidden    by    law,    see  infra, 
Passes. 
Injunction  : 

Nontransferable,  28-165 
Inspection  of  transfer  checks,  28-189 
Interpretation   and   construction    (see  infra, 
Municipal  regulation  of  street-railway 
fares)  : 

Restrictions  as  to  time,  28-178 
Stipulations,  28-174 

Stop-over    privileges,    see    infra,  Stop- 
over privileges. 
Interstate  commerce,  see  Interstate  Com- 
merce. 

Invalid  ticket,  see  infra,  Evidence  to  con- 
ductor. 
"  Issued  by,"  28-192 
Knowledge,  see  infra.  Stipulations. 
Legislature,  see  infra,  Rates  of  fare. 
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TICKETS  AND  FARES,  cont'd. 

Limitation   of   or   exemption   from  liability 
(see    Carriers   of   Passengers  ;  see 
infra.  Stipulations),  28-181 
Conflict  of  laws,  28-183 
Drovers'  passes,  28-182 

Duration  of  exemption,  28-183 
General  rule,  28—182 
Free  passes,  28-181 

Gross  negligence,  28-181 
Managing  officers,  28-181 
View  that  exemption   may  be  full 
and  complete,  28-181 
Harter  Act,  28-183 
Ordinary  tickets,  28-183 
Statutory   penalty    for  death  by  negli- 
gence, 28-183 
Statutory   right  of  common   carrier  to 

limit  liability,  28-183 
View  denying  validity  of  exemption  in 
toto,  28-182 
Limited   and   unlimited   tickets    (see  infra, 
Restrictions  as  to  time),  5-505 
Commutation  tickets,  5-506 
Conductor's  check,  5-506 
Expiration  of  time,  5-505 
General  rule,  5-504 
Riding  on  wrong  train,  5-506 
Round-trip  tickets,  5-506 
Second-class  tickets,  5-506 
Sundays,  5-505 
Lost  papers  and  records,  28-203,  204 
Making  change,  28-167 
Medium  of  payment : 

Amount  in  excess  of  fare,  28-167 
Change,  28-167 

Coin  or  legal  tender  notes,  28-167 
Coin  worn  smooth  but  not  mutilated, 
28-167 

Insufficient  amount,  28-167 

Making  change,  28-167 
Mileage  tickets : 

Restrictions  as  to  time,  28-177 
Mistake  : 

As  to  ticket,  28-185 

Passenger  on  wrong  train,  28-167 

Payment  of  fare,  28-166 

Receiver's  agent,  28-201 

Ticket  issued  in  name  of  wrong  person, 
28-164 

Mistake  of  agent,  see  infra,  Evidence  to  con- 
ductor. 

Municipal  regulation  of  street  railway  fares, 
28-160 

Approval  of  municipality,  28-162 
Bondholders'  right  to  restrain,  28-163 
Company  subject  to  certain  regulations, 
28-162 

Construction  of  certain  provisions,  28— 
162 

Contract  as  to  rates  for  benefit  of  pub- 
lic, 28-163 

Discrimination  in  favor  of  certain  local- 
ity, 28-163 

Estoppel  to  assert  invalidity  of  ordinance, 
28-163 

Fixing  of  rates  matter  of  contract  by 

legislative  command,  28-162 
General  rule,  28-160 
How  power  conferred,  28-160 
Interpretation  of  certain  provisions,  28- 
162 


TICKETS  AND  FARES,  cont'd. 

Municipal  regulation  of  street  railway  fares, 
cont'd. 

Limitation    upon   power    of  legislature, 

28-158,  161 
Maximum  charge,  28-162 
Power    concerning    public    order  and 

enumerated  vehicles,  28-162 
Power  to  fix  rates  in  grant  of  franchise, 

28-162 
Presumption,  28-161 
Regulations,  28-162 
Vehicles,  28-162 
Name : 

Ticket  issued  in  name  of  wrong  person, 

28-164 
Nature  of  ticket,  28-155 

Negligence,  see  infra,  Limitation  of  or  ex- 
emption from  liability. 
Ejection  where  ticket  is  invalid  through 
negligence  of  carrier's  agent,  5-602 
Nontransferable  ticket,  5-507 
"  Not  transferable,"  28-164 
Office,  see  infra,  Ticket  office. 
Opportunity  to  obtain  ticket  (see  infra,  Dis- 
crimination between  car  and  ticket  rates), 
5-595 
Partnership,  28-192  • 

Connecting  lines,  28-192 
Passes,  28-194 
Passengers'  effects,  28-185 
Passengers  on  freight  trains,  5-606  ;  28-193 
Contract  requiring  shipper  to  remain  in 

caboose.  28-193 
Measure  of  care,  28-193 
Risks  assumed,  28-193 
Rule  requiring  ticket  or  permit,  28-193 
Passes  (see  infra,  Limitation  of  or  exemption 
from  liability),  5-508;  22-257;  28-194 
Assent  to  conditions,  28-194 
Baggage,  3-556 

Contract  for  "  free  carriage,"  28-194 
Contract  for  life  pass,  annually,  28-194 
Contract  to  issue,  28-194 
Custom  not  to  issue  passes,  28-194 
Drovers'  passes,  see  infra.  Limitation  of 

or  exemption  from  liability. 
Fraud  in  procurement  or  use,  28-204 
Interstate    Commerce    Act,  see  Inter- 
state Commerce. 
Life  passes,  28-194 
Limitation  of  liability,  5-621 
Limitation  of  or  exemption  from  liabil- 
ity, see  infra,  Limitation  of  or  exemp- 
tion from  liability. 
Measure  of  care  toward  holder  of  pass, 
28-195 

Nontransferable  pass,  5-507 
Passes  forbidden  by  law,  28-195 

Contractual   relations  between  offi- 
cer and  carrier,  27-195 

Pass    from    secretary    of    state  to 
railroad  commissioners,  28-195 

Pass  issued  before  prohibition  oper- 
ative, 28-105 

Pass  upon  full  consideration,  28-195 

Public  officers,  28-105 

Revocability,  26-196 

Status  of  person  traveling  on  in- 
hibited pass,  28-195 

What    officers    within  prohibition, 
28-195 
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TICKETS  AND  FARES,  cont'd. 

Passes,  cont'd. 

Passes  forbidden  by  law,  cont'd. 

What     passes     within  prohibition, 
28-195 

Pass  issued  to  firm,  28-194 
Renewals,  28-194 

Right  of  passage  over  lines  subsequently 

acquired,  28-194 
Payment  of  fare,  28-166 
Back  fare,  28-170 
By  whom  tender  made,  28-167 
Correction  of  mistake,  28-166 
Discrimination   between  car  and  ticket 

rates,   see    infra,    Discrimination  be- 
tween car  and  ticket  rates. 
Extra    fare,    see    infra,  Discrimination 

between  car  and  ticket  rates. 
Holder  of  ticket  voluntarily  paying  cash, 

28-170 
Inability  to  pay,  28-169 
Manner  of  payment,  28-166 
Medium  of  payment,  see  infra,  Medium 

of  payment. 
Passenger  on  wrong  train,  28-170 
Place  of  payment,  28-166 
Public  messenger,  28-170 
Refusal  to  pay,  see  infra,  Refusal  to  pay. 
Right  to  require  compensation,  28-166 
Tender  of   amount   in   excess  of  fare, 

28-167 

Tender  of  insufficient  amount,  28-167 
Time  of  payment,  28-166 
Private  international  law  : 

Limitation  of  or  exemption  from  liabil- 
ity, 28-183 
Public  officers  : 

Passes  forbidden  by  law,  see  infra, 
Passes. 

Questions  of  law  and  fact : 

Reasonableness  of  rule,  28-174 
Rates  of  fare  (see  infra,  Discrimination  be- 
tween car  and  ticket  rates)  : 
Charter  provision,  28-158 
Commissions,    see    Railroad  Commis- 
sioners. 

Contract  for  interchange  of  traffic,  28-159 
Extent  of  judicial  interference,  28-159 
Fairness,  28-159 
In  absence  of  statute,  28-160 
Income  pledged,  28-159 
Interstate    commerce,    see  Interstate 

Commerce. 
Lessees.  28-160 

Limitations  upon  power  of  legislature, 
2S-158 

Municipal  corporations,  see  infra,  Mu- 
nicipal regulation  of  street-railway 
fares. 

Municipal   regulation    of  street-railway 
fares,  see  infra.  Municipal  regulation 
of  street-railway  fares. 
Power  of  legislature,  28-158 
Rates  and  conditions  must  be  fair  and 

just,  28-159 
Reduced  rate,  see  infra,  Reduced  rate. 
Statutory  penalty  for  overcharge,  28-160 
Successors,  28-160 
Test  of  fairness,  28-159 
Reasonableness,     see     infra,  Identification, 

signing,  and  stamping. 
Reasonableness  as  to  time  limits,  28-177 

1004 


TICKETS  AND  FARES,  Cont'd. 
Reasonableness  of  rule,  28-173,  *74 
Reasonable  time  for  keeping  office  open,  28- 
171 

Receivers,  38-201 

Redemption  of  unused  tickets,  28-200 
Contents  of  ticket,  28-200 
Demand  and  return  of  tickets,  28-200 
Good  faith  of  purchaser,  28-200 
Statutory  provisions,  28-200 
Stipulation  against  redemption,  28-200 
Ticket    transferred    after    being  used, 
28-200 

When  liability  attaches,  28-200 
Reduced  rate  : 

Stipulations,  28-176 
Refusal  to  pay,  5-496,  497;  28-168 

Child,  28-169 

Claim  of  prior  payment,  28-169 
Demand   by   conductor   dispensed  with, 

28-169 

Demand  of  illegal  fare,  28-169 
Evidence  of  refusal,  28-169 
Grounds  of  refusal,  28-169 
Opportunity  to  be  allowed  passenger,  28- 

168 

Passenger  carried  by  station,  28-169 

Retraction  of  refusal,  28-168 

Train  not  stopping  at  station,  28-169 

Refusal  to  produce  ticket,  5-498 

"  Regulate,"  28-162 

Regulation,  see  infra,  Rules. 

Regulation  of  fares,  see  infra,  Rates  of  fare. 

Rejection  of  fares,  28-156 

Relationship  of  carrier  and  passenger,  5-490 

Representations  and  promises  of  agents,  28- 
196 

Conflicting  directions,  28-196 
General  rule,  28-196 
Illustrations,  28-196 
Obligations  of  good  faith,  28-196 

Rescission,  28-201 

Restrictions,  see  infra,  Stipulations. 
Restrictions  as  to  time,  28-177 

Connecting  lines,  28-178 

Construction  of  certain  stipulations,  28- 
178 

Destruction  of  ticket,  28-178 

Extension  of  time,  28-178 

"Good  for  this  day  only,"  28-178 

"  Good  only  three  days  after,"  2'-i78 

"  Good  this  trip  only,"  27-178 

Mileage  tickets,  28-177 

Reasonableness,  28-177 

Right  of  carrier  to  impose  restrictions, 
28-177 

Statutory  limit,  28-177 

Stop-over  privileges,  see  infra,  Stop-over 
privileges. 

Transfer  checks,  28-189 

Unlimited  ticket,  28-177 

"  Used,"  27-178 
Round-trip  tickets,  5-506 
Route  to  be  pursued,  28-184 

Continuous  trip  over  the  entire  line,  28- 
184 

Direct  or  circuitous  route,  28-184 
Reverse  trip,  28-184 

Starting  from  intermediate  point,  28-184 
Rules,  28-173 

Exhibition  of  ticket,  see  infra,  Exhibition 
and  surrender  of  tickets. 
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Tickets  and  Fare*. 


TICKETS  AM)  FARES,  cont'd. 

Rules,  cont'd. 

Must  be  reasonable  and  legal,  28-173 
Omission  to  enforce,  28-197 
Personal  knowledge,  28-174 
fower  to  establish,  28-173 
Reasonableness  question  of  law,  28-174 
Stipulations  distinguished,  28-174 
Surrender  of  ticket,  see  infra,  Exhibi- 
tion and  surrender  of  tickets. 
Test  of  reasonableness,  28-174 
Ticket  agents,  see  infra,  Ticket  agents. 
Validity,  28-173 

Waiver  and  modification,  27-197 
Sale  of  ticket  (.see  infra,  Transferability  of 
tickets)  : 
Delivery  to  purchaser,  28-163 
On  street  cars,  28-163 
Sale  on  credit,  28-163 
Scalpers,  see  infra,  Ticket  brokerage. 
Seat,  28-184 

Right  to  seat  as  condition  precedent  to 

surrender  of  ticket,  28-202 
Seats  for  passengers,  28-184 
Second-class  tickets,  5-506;  28-185 
Signing,  see  infra,  Identification,  signing,  and 

stamping. 
Signing  ticket,  28-176 
Sleeping-car  companies,  25-1 11 2,  11 13 

Ejection  for  refusal  to  pay  extra  fare, 
25-1 1 16 

Ejection  of  passenger  not  holding  first- 
class  ticket,  25-1 1 16 

Loss  of  ticket,  25-1 116 

Parol  evidence  to  vary  ticket,  25-1 117 

Right  to  demand  extra  fare,  25-1112 

Right  to  refuse  person  not  holding  first- 
class  ticket,  25-1 1 13 

Right  to  require  ticket,  25-1 113 

Wakening  passengers,  28-190 
Stamping,  see  infra,  Identification,  signing, 

and  stamping. 
Stations  (see  infra,  Ticket  office)  : 

Duty  to  stop  at  stations,  see  Carriers  of 
Passengers. 

Presentation  of  tickets,  26-505 
Stipulatiqns,  28-174 

Ambiguous  language,  28-174 

Assent  of  passengers,  28-174 

Doubtful  language,  28-174 

Exhibition  of  tickets,  see  infra,  Exhibi- 
tion and  surrender  of  tickets. 

Identification,  signing,  and  stamping,  see 
infra,  Identification,  signing,  and 
stamping. 

Knowledge  or  assent  of  passenger,  28- 
174 

Acceptance  and  retention  of  ticket 
without  objection,  28-175 

Actual  knowledge  held  necessary,  28- 
175 

Assent  subsequent  to  purchase  of 
ticket,  28-177 

Conflict  of  authorities,  28-174 

Implied  knowledge,  28-175 

Knowledge  that  ticket  contains  writ- 
ing, 28-176 

Position  of  writing,  28-176 

Reduced  rate,  28-176 

Signing  ticket,  28-176 
Omission  to  enforce,  28-197 
Redemption,  28-200 


TICKETS  AND  FAKES,  cont'd. 
Stipulations,  cont'd. 

Restrictions  as  to  time,  see  infra,  Re- 
strictions as  to  time. 
Restrictions  as  to  trains,  28-178 
Rules    and    stipulations  distinguished, 
28-174 

Surrender  of  ticket,  see  infra,  Exhibition 

and  surrender  of  tickets. 
Ticket  agents,  see  infra.  Ticket  agents. 
Waiver  and  modification,  28-197 
Stop-over  privileges  (see  infra,  Restrictions 

as  to  time),  5-501,  502,  602;  28-185 
Accidents,  28-187 
Authority  of  agents,  28-187 
Conditions  attached,  28-188 
Conductor's  check,  28-188 
<  Construction  of  certain  privileges,  28- 

187 

"  Continuous  passage,"  28-187 
Continuous  trip,  28-185 
Coupon  form  of  tickets,  28-186 
"  Good  for  one  seat,"  28-187 
Illustrations,  28-186 

Journey  interrupted  by  accident,  28-187 
Revocation  of  privilege,  28-188 
Right  given  by  statute,  28-187 
When  privilege  "exhausted,  28-188 
Where  conditions  attached,  28-188 
Street  railways  (see  infra,  Municipal  regu- 
lation of  street-railway  fares)  : 
Sale  of  tickets  on  street  cars,  28-163 
Transfers,  see  infra,  Transfers. 
Surrender  of  ticket,  see  infra,  Exhibition  and 

surrender  of  tickets. 
Tender,  see  infra,  Payment  of  fare. 
Theatres  and  amusements,  see  Theatres  and 

Amusements. 
Ticket  agents  : 

Identification,  signing,  and  stamping,  see 
infra,  Identification,  signing,  and 
stamping. 

Mistake  of  receiver's  ticket  agent,  28- 
201 

Representations  and  promises  of  agents, 
see  infra,  Representations  and  prom- 
ises of  agents. 
Stop-over  privileges,  28-187 
Waiver  and  modification  of  rules  and 
stipulations,  28-197 
After  sale  of  ticket,  28-197 
Authority  of  agents,  28-197 
Checking  of  baggage,  28-198 
Express  warning  of  lack  of  author-  • 

ity,  28-197 
Failure  of  other  agents  to  detect 

defect,  28-198 
Frequency  of  omission  to  enforce, 
28-197 

Omission  to  enforce,  28-197 
Ratification  of  company,  28-198 
Ticket  brokerage,  4-962  ;  25-1  ;  28-198 
Constitutionality  of  statutes,  28-199 
Form  and  contents  of  ticket,  28-199 
Interstate  commerce,  17-100 
Relation   of   carrier  and   passenger,  5- 
490 

Scope  of  statutes,  28-198 
Terms  "sell  or  deal  in,"  28-199 
Ticket  brokers,  4-962 
Ticket  irregular  on  its  face,  28-199 
Tickets  obtained  in  another  state,  28-199 
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TICKETS  AND  FARES,  cont'd. 
Ticket  office  : 

Reasonable  time  for  keeping  office  open, 
28-171 

Ticket  office  open  but  no  one  in  attend- 
ance, 28-172 
Tickets  over  connecting  lines,  28-190 

Identification,    signing,    and  stamping, 
28-180 

Liability  of  initial  line,  28-190 

Agreement  must  be  clear  and  ex- 
plicit, 28-192 
"  Issued  by,"  28-192 
Partnership  arrangement,  28-192 
Power  to  assume  liability  through- 
out, 28-192 
Rule    of    liability    throughout,  28- 
190 

Rule  of  no  extraterminal  liability, 

28-190,  191 
View  that  carrier  liable  for  entire 

trip,  28-190 
When    liability    throughout  consid- 
ered assumed,  28-192 
Liability  of  intermediate  line,  28-193 
Obligation  to  honor  tickets  of  another 

company,  28-190 
Restrictions  as  to  time,  28-178 
Time,  see  infra,  Restrictions  as  to  time. 
Train  check,  5-506,  507 
Trains : 

Restrictions  ,as  to  trains,  28-178 
Transferability  of  tickets,  28-163 
Antecedent  equities,  28-164 
Commutation  tickets,  28-166 
Coupon  tickets,  28-164 
Failure  to  affix  signature,  28-164 
Forfeiture  of  ticket,  28-165 
General  rule,  28-163 
Good  faith  of  transferee,  28-164 
In  absence  of  restriction  : 

Antecedent  equities,  28-164 
General  rule,  28-163 
Injunction,  28-165 
Interference  with  contract,  28-165 
"  Not  transferable,"  28-164 
Power  to  restrict,  28-164 
Restriction  of  use  to  original  purchaser, 
28-164 

Special  authority  to  transfer,  28-165 
Sufficiency  of  terms,  28-164 
Ticket    intended    for    several  persons, 
28-166 

Ticket  issued  in  name  of  wrong  person, 
28-164 

Ticket  issued  to  purchaser  under  as- 
sumed name,  28-165 
Transfers : 

Accident,  28-189 

Delay  on  account  of  accident,  28-189 
Inspection  of  transfer  checks,  28-189 
Power  to  require  of  company,  28-188 
Provision  for  second  fare  in  case  of  dis- 
pute, 28-190 
Right  to  impose  time  limit,  28-189 
Rule    of    company    requiring  transfer 

checks,  28-188 
Wrong  transfer  checks,  28-190 
Unlimited  ticket  (see  infra,  Restrictions  as 

to  time).  28-177;  29-347 
"  Used,"  28-178 
Voucher  or  contract,  28-155 
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TICKETS  AND  FARES,  cont'd. 
Waiver  of  terms,  28-156 
Waterclosets,  28-185 
TIDE  — TIDAL  RIVER  — TIDAL  WATER, 

28-205 
See  Navigable  Waters. 
Judicial  notice,  17-905 
Navigable  waters,  see  Navigable  Waters. 
Neap  tide,  21-445 
TIDE  LANDS,  26-216;  28-206 
See  Navigable  Waters. 
Definition,  28-206 
Disposition  of  tide  lands,  26-226 
Exempt  from  operation  of  general  land  laws, 

26-226 
In  California,  28-206 
In  Oregon,  28-207 
In  Washington,  28-207 
State  and  public  lands,  26-216 
Statutes  applicable  to  public  lands  generally, 
28-206 

Statutes  regulating  disposal,  28-206 
Title  in  state,  28-206 
Treaties  of  cession,  28-519 
TIDE  TABLES: 

Documentary  evidence,  9-890 
TIE,  28-207 
TIGER,  28-207 
TIGHT,  28-207 
TILE,  28-208 
TILL,  see  Until  —  Till. 
TILLAGE,  28-208 
TIMBER,  see  Trees  and  Timber. 
TIME,  28-208 

From  time  to  time,  14-558 
Taxation : 

Death  of  taxpayer,  27-701 
Time  bargains,  28-208 
Time  policy,  28-208 
Time  policy,  see  Marine  Insurance. 
TIME  (COMPUTATION  OF),  28-200 
See  Date. 
After,  1-923 

"  After  the  expiration  of,"  28-221 
Ancient  documents,  see  Ancient  Documents. 
At  least,  3-176;  28-220 

Rule  in  England,  28-221 
Rule  in  United  States,  28-220 
Before  an  act  or  day,  3-908  ;  28-217 
Both  termini  excluded,  28-217 
Code  provisions,  28-219,  220 
Common  law,  28-218,  219 
Intention,  28-218 

One  terminus  exclusive  and  the  other 

inclusive,  28-219 
Terminus  a  quo  included,  28-220 
Terminus  a  quo  excluded  and  terminus 
ad  quern  included,  28-218 
Benevolent  or  beneficial  associations,  3-1 101 
Between,  4-9  ;  28-222 
Bills  of  exchange  and  promissory  notes : 
Date  excluded,  28-217 
Days  of  grace,  28-226 
Last  day  failing  on  Sunday,  28-226 
Calendar,  5-106 
Clear  days,  28-211,  220,  221 
Date,  see  infra,  From  the  date  or  day  of 

date. 
Day  (see  Day)  : 

Distinction  between  day  and  time,  28- 
220 

Days  of  grace,  see  Days  of  Grace. 
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TIME  (COMPUTATION  OF),  cont'd. 

Definition,  28-210 

Distinction  between  day  and  time,  28-220 
During,  10-349 
Forfeiture  : 

Saving  a  forfeiture,  28-215 
Fractions  of  days,  see  Day. 
From  act  done,  28-211 

Either  terminus  a  quo  or  terminus  ad 

quern  excluded,  27-213 
Intention,  28-215 
One  terminus  excluded,  28-213 
Rule  of  reason,  28-215 
Terminus  a  quo  excluded,  28-211 
Application  of  code,  28-213 
Both  days  excluded,  28-213 
Code  provisions,  28-212 
Common  law,  28-211 
Criminal  cases,  28-213 
Terminus  a  quo  included,  28-214 
From  the  date  or  day  of  date,  28-215 
Code  provisions,  28-216 
Common  law,  28-215 
Early  rule,  28-215 
Intention,  28-217 
Letters  patent,  28-216 
Modern  rule,  28-215 
Reason,  28-217 

Rule  as  to  promissory  notes,  28-217 
Rule  when  present  interest  passes,  28-217 
Terminus  a  quo  excluded,  28-215 

General  rule  for  computation,  28-211 

Holidays,  see  infra,  Sundays  or  holidays  in 
computation  of  time. 

Intention,  28-215,  217,  218 

Intoxicating  liquors,  17-236 

Judicial  notice,  17-903 

Landlord  and  tenant: 

Notice  to  quit,  18-400 

Lay  days,  see  Demurrage. 

Leases,  18-621 

Mechanics'  liens,  20-391 

Mines  and  mining  claims,  20-752,  755 

Month,  20-869 

Municipal  securities,  21-56 

Next,  21-534 

On,  29-355 

Payment,  22-606 

Public  lands,  see  State  and  Public  Lands. 

Sales,  24-1075,  1096 

Sessions,  18-824 

Sheriffs'  sales,  25-762 

Solar  time,  28-210 

Standard  time,  28-210 

State  and  public  lands,  see  State  and  Pub- 
lic Lands. 
Statutes,  see  Statutes. 

Sundays  or  holidays  in  computation  of  time, 

28-222 

Rule  as  to  intervening  Sundays  or  holi- 
days, 28-222 

General  rule,  28-222 

Louisiana  code,  28-223 

Number  of  days  less  than  seven,  28— 
223 

Return  of  bill  by  governor,  28-223 
Rule  when  period  less  than  a  week, 
28-223 

Sunday  as  part  of  term  of  court, 

28-223 

When  time  is  given  by  statute, 
28-224 


TIME  (COMPUTATION  OF),  cont'd. 
Sundays  or  holidays  in  computation  of  time, 
cont'd. 

Rule  when  Sunday  is  last  day,  28-224 
Code  provisions,  28-224 
Common  law,  28-224 
Days  of  grace,  28-226 
General  rule,  28-224 
Performance    on    Monday,  28-224, 
225 

Promissory  notes,  28-226 

Rule  when  act  is  to  be  performed 

under  requirement  of  statute,  28- 

225 

When  time  given  by  statute,  28-  225 
Terminus  a  quo  excluded,  see  infra,  Before 
an  act  or  day  ;  From  act  done ;  From  the 
date  or  day  of  date. 
Till,  see  Until  —  Till. 
Time  from  which  computed : 

Necessity  of  ascertaining  commencement 
of  period,  16-1039 
To,  28-239 

Until,  see  Until  —  Till. 

Upon,  29-355 

Usury,  see  Usury. 

Week,  30-447 

When,  see  When* 

When  no  rule  necessary,  28-211 

Within,  30-893 

Year,  30-1307 
TIME  IMMEMORIAL,  28-226 
TIMEPIECE,  28-226 
TIMETABLES: 

Carriers  of  passengers,  5-585 

Fraud  and  deceit,  14-152 
TIME  TO  TIME,  28-226 
TIPPLE,  28-226 

TIPPLE  —  TIPPLING  HOUSE,  28-226 
See  Blind  Tiger;  Disorderly  Houses;  In- 
toxicating Liquors. 
Tipple,  28-226 

TIPSTAFF,  8-28 

TIRE,  28-227 

TISSUE,  28-228 

TITLE,  see  Title,  Ownership,  and  Posses- 
sion. 

TITLE  AND  PROPERTY  INSURANCE, 

28-229 

Construction  of  policy,  28-229 

Effect  of  title  insurance   upon   liability  of 

grantor,  28-231 
False  answers,  28-230 
Nature  of  policy  defined,  28-229 
Records : 

Right  to  inspect  records,  24-186 
Records  of  company  private  property,  28- 

231 

Rights,  duties,  and  liabilities  of  title  guaran- 
tee company,  28-230 
TITLE    BONDS,    see    Bonds  ;    Covenants  ; 

Recording   Acts;    Sfecific  Performance; 

Vendor  and  Purchaser. 
TITLE,    OWNERSHIP,    AND  POSSES- 
SION, 28-232 

See  Deeds;  Dower;  Estoppel;  Fines  and 
Common  Recovery;  Forcible  Entry  and 
Detainer. 

Abstract  of  title,  see  Abstract  of  Title. 
Abutting  owners,  see  Abutting  Owners. 
Acquisition,  see  Real  Property. 
Admissions,  see  Admissions. 
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TITLE,    OWNERSHIP,    AND  POSSES- 
SION, cont'd. 
Adverse  possession,  see  Adverse  Possession. 
After-acquired  title  : 

Covenants,  see  ESTOPPEL, 
Estoppel,  see  Estoppel. 
Ancillary  representatives,  see  Foreign  Exec- 
utors and  Administrators.. 
Arbitration  and  award,  see  Arbitration  and 

Award. 
Arson,  see  Arson. 

Assignments  for  the  benefit  of  creditors,  see 
Assignments  for  the  Benefit  of 
Creditors. 

Bona  fide  purchasers,  see  Purchasers  for 

Value  and  Without  Notice. 
Caption,  5-M3 
Carriers  of  goods  : 

Carrier's  right  to  dispute  shipper's  title, 
5-350 

Champerty  and  maintenance,  see  Champerty 
and  Maintenance. 

Chattel  mortgages,  see  Chattel  Mortgages. 

Cloud  on  title,  see  Cloud  on  Title. 

Community  property,  see  Community  Prop- 
erty. 

Consideration,  see  Consideration. 
Corporations  : 

Title    acquired    to    real    property,  7- 
7i5 

Covenants,  see  Covenants. 
Dead  body,  see  Dead  Body. 
Declarations  relative  to  possession,  9-12 
Deeds : 

Title  to  convey,  see  Deeds. 
Definition,  23-937 

Deposit  of  title  deeds,  see  Equitable  Mort- 
gages. 

Descent,  see  Real  Property. 
Documents  of  title,  10-1 
Domain,  10-3 
Dower,  see  Dower. 
Ejectment : 

Title  to  support  ejectment,  see  Eject- 
ment. 

Embezzlement,  10-985,  1032 
Entitled  in  possession,  11-50 
Equitable  mortgages,  see  Equitable  Mort- 
gages. 

Equity  of  redemption,  see  Equity  of  Redemp- 
tion. 

Escheat,  see  Escheat. 

Escrow,  see  Escrow. 

Estates,  see  Estates. 

Estoppel,  see  Estoppel. 

Executed  contracts  : 

Consideration,  26-26 

Executors  and  administrators,  see  Executors 
and  Administrators. 

Exemptions  from  execution,  see  Exemptions 
(from  Execution). 

Exemptions  from  taxation,  see  Exemptions 
(from  Taxation). 

Factors  or  commission  merchants,  see  Fac- 
tors or  Commission  Merchants. 

Failure  of  vendor's  title,  see  Rescission, 
Cancellation,  and  Reformation. 

False  pretenses  and  cheats,  see  False  Pre- 
tenses and  Cheats. 

Fences,  12-1054 

Fire  insurance,  see  Fire  Insurance. 
Fires,  see  Fires, 
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TITLE,    OWNERSHIP,    AND  POSSES- 

SION,  cont'd. 
Foreign  executors  and   administrators,  see 
Foreign  Executors  and  Administrators. 
Fraud  and  deceit,  see  Fraud  and  Deceit. 
Gaming  houses,  see  Gaming  Houses. 
Good  title  (see  Vendor  and  Purchaser),  14- 
1078 

Homestead  (see  Homestead),  15-526 
Identity : 

Identity  of  grantor  in  deed  with  owner 

of  the  land  presumed,  15-921 
Identity  of  names,  15-920 
Implied  trusts,  see  Implied  Trusts. 
Implied  warranties,  see  Implied  Warranties. 
Improvements,  see  Improvements. 
Insolvency,  see  Insolvency  and  Bankruptcy. 
Insurance,  see  Title  and  Property  Insur- 
ance. 
Interest,  16-1102 
Islands,  see  Islands. 
Jactitation  of  title,  25-1085 
Judgment  as  link  in  chain  of  title,  24-757 
Jurisdiction,  see  Jurisdiction. 
Justice  of  the  peace,  18-24,  33 
Just  title,  18-4 

License  (real  property),  see  License  (Real 

Property). 
Liens,  see  Liens. 
Limited  partnership  : 

How  title  held,  19-371 
Loans,  see  Loans. 

Lost  papers  and  records,  see  Lost  Papers 

and  Records. 
Mode  of  acquiring  and  losing,  see  Real  Prop- 
erty. 

Mortgages,  see  Mortgages. 
Navigable  waters,  see  Navigable  Waters. 
Negligence,  see  Negligence. 
Own  —  owned,  21-1025 

Hold  and  own  in  the  same  sense,  15-510 ; 
21-1025 

Owner — ownership   (see  Fire  Insurance), 
14-722;  21-1026;  28-233 
Bills  of  exchange  and  promissory  notes, 

25-367 

Definitions,  14-722;  21-1026;  28-233 
Eminent  domain,  28-236 
Estate  less  than  fee,  28-234 
Fee  simple,  28-234 
Fire  escapes,  28-236 
Homestead,  28-236 
Mechanic's  lien,  28-236 
Mortgagee,  28-235 
Mortgagor,  28-235 
Nature,  28-233 
Owner  defined,  28-233 
Owner  defined  by  statute,  28-238 
Ownership  defined,  28-234 
Personal  property,  28-237 
Real  property,  28-234 
Remainders,  28-236 
Technical  terms,  28-234 
Tenant  for  life,  28-236 
Tenant  for  years,  28-236 
Trespass,  28-609 
True  owner,  28-741 
Who  is  an  owner,  28-234 
Partition,  see  Partition. 
Pedis  possessio,  22-654 
Perfect  title,  22-677 
Personal  property,  22-751,  752 
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TITLE.    OWNERSHIP,    AND  POSSES- 
SION, cont'd. 
Pledge  and  collateral  security,  see  Pledge  and 

Collateral  Security. 
Possession,  28-238 

Actual  and  constructive  possession  dis- 
tinguished, 28-573 
Actual  possession,  28-238 
Constructive  possession  (see  Trespass), 
28-239 

Dead  body,  see  Dead  Body. 
Definition,  28-238 
Demise,  9-218 

Evidence  of  ownership,  28-238 

Forcible  entry  and  detainer,  see  Forci- 
ble Entry  and  Detainer. 

Foreclosure  of  mortgages,  see  Forx- 
closure  of  Mortgages. 

Fraudulent  sales  and  conveyances,  see 
Fraudulent  Sales  and  Convey- 
ances. 

Freeholders,  14-530 

Garnishment,  see  Garnishment. 

Just  title,  18-4 

Kinds  of  possession,  28-239 

Larceny,  see  Larceny. 

Lawful  possession,  18-575 

Liens,  see  Liens. 

Occupancy,  21-767 

Trespass,  see  Trespass. 
Presumptions  (see  Presumptions),  22-1343 
Prohibition,  see  Prohibition. 
Property,  23-263 

Public  lands,  see  State  and  Public  Lands. 
Public  officers,  see  Public  Officers. 
Purchase,  see  Real  Property. 
Purchasers  for  value  and  without  notice,  see 

Purchasers    for  Value    and  Without 

Notice. 

Questions  of  law  and  fact,  23-578 

Real  property,  see  Real  Property^ 

Recitals,  see  Recitals. 

Recording  acts,  see  Recording  Acts. 

Relation,  24-276 

Replevin,  see  Replevin. 

Rescission,   see  Rescission,  Cancellation, 
and  Reformation. 

Res  gestae,  see  Res  Gest*. 

Res  judicata,  24-769,  778,  784 

Actions  involving  title  or  possession  of 
property,  24-822 

Resulting  trusts,  see  Implied  Trusts. 

Right  and  title  compared,  24-966 

Right  of  possession,  24-967 

Sales,  see  Sales  ;  Vendor  and  Purchaser. 

Seizin,  25-253 

Self-defense,  25-277 

Sheriffs'  sales,  see  Sheriffs'  Sales. 

Ships  and  shipping,  see  Ships  and  Shipping. 

Slander  of  title  or  property,  see  Slander  of 
Title  or  Property. 

Special  or  local  assessments,  25-1184 

State  and  public  lands,  see  State  and  Pub- 
lic Lands. 

Statutes,  see  Statutes. 

Streets    and    sidezvalks,    see    Streets  and 

Sidewalks. 
Tax  title,  see  Tax  Titles. 
Tender,  see  Tender. 
Terre-tenant,  28-55 
Title,  28-232 

Definition,  28-233 

32  C.  of  L. — 64  n 


TITLE,    OWNERSHIP,    AND  POSSES- 
SION, cont'd. 
Title,  cont'd. 

Modes   of   acquiring   and   losing  title, 

28-233 
Personal  property,  28-232 
What  constitutes  title,  28-233 

Title  and  property  insurance,  see  Title  and 
Property  Insurance. 

Title  by  descent,  see  Real  Property. 

Title  by  purchase,  see  Real  Property. 

Torrens  acts,  28-251 

Transfer,  28-450 

Trespass,  see  Trespass. 

Trespass  to  try  title,  see  Trespass  to  Try 
Title. 

Trover  and  conversion,  see  Trover  and  Con- 
version. 

Trusts  and  trustees,  see  Trusts  and 
Trustees. 

Turnpikes  and  toll  roads,  see  Turnpikes  and 
Toll  Roads. 

Vendor  and  purchaser,  see  Vendor  and  Pur- 
chaser. 

Warranty,  see  Covenants;  Warranty. 
TO,  28-239 

Boundaries,  4-805  ;  28-239,  240 

To  the  shore,  4-821 
Direction,  28-241 
From,  14-556 
In,  28-240 

Municipal  aid,  20-1100 

Railroads,  23-687 

Time  (computation  of),  28-339 

Time  or  place,  28-241 

To  and  from,  28-240 

Turnpikes  and  toll  roads,  29-10 

Until,  28-241 
TOBACCO,  28-241 

Drugs,  10-275 

Food,  13-729 

Money,  20-840 
TOGETHER,  18-843;  28-241 

Live  together,  19-428 
TOILET,  28-242 
TOKEN,  28-242 

See  False  Pretenses  and  Cheats. 
TOLERABLY  SAFE,   see   Danger  —  Dan- 
gerous. 
TOLERATE,  28-242 
TOLL,  28-242 

Canals,  see  Canals. 

Freight,  14-546 

Toll  distinguished  from  freight,  28-243 

Markets,  19-142 

Pilots,  see  Pilots. 

Railroads,  28-243 

Taxes  distinguished,  27-579 

Turnpikes  and  toll  roads,  see  Turnpikes  and 
Toll  Roads. 
TOLL  BRIDGE,  28-243 
TOLLHOUSES,  28-244 

TOLL  ROADS,   see  Turnpikes  and  Toll 

Roads. 

TOLL  THOROUGH,  28-244 
TOMATO,  28-244 
TOMB,  see  Cemeteries. 
TOMBSTONES : 

Executors  and  administrators,  11— 126s 

Funeral  expenses,  8-1026 
TON,  28-244 

See  Weights  and  Measures. 
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TON,  cont'd. 

Gross  ton,  14-1 1 19 

Usages  and  customs,  28-244 
TONNAGE,  28-245 

Charges  for  wharfage,  17-60 

Interstate  commerce,  17-60 

Marine  insurance,  19-1019 

Registered  tonnage,  19-1019 

Tonnage  duties  (see  Taxation),  '28-245 
Quarantine,  23-538 
TONTINE  INSURANCE,  28-246 

Apportionment  prima  facie  equitable,  28-248 

Assignment  of  policy,  28-249 

Benevolent  or  beneficial  associations,  28-247 

Discretion  of  company  in  making  distribu- 
tion, 28-248 

Distinguished  from  other  policies,  28-246 

Distribution  of  tontine  fund,  28-248 

Forfeiture,  28-249 

Gambling  contract,  28-246 

Joint  tenants  and  tenants  in  common,  28- 
246 

Lotteries,  28-246 

Misrepresentations  as  to  probable  share,  28- 
248 

Mutual  insurance,  28-247 

Nature,  28-246 

Origin,  28-246 

Partnership,  28-247 

Partnership  compared  with,  28-247 

Policy  holders,  28—247 

Policy,  holders  as  creditors,  28-247 

Status  of  policy  holders,  28-247 

Tontine  fund,  28-247 
TOOK,  28-249 

Libel  and  slander,  18-890 
IOOLS,  28-249 

Attachment,  3-2 11 

Baggage,  3-S32 

Distress,  9-643 

Exemptions  from  execution,  see  Exemptions 
(from  Execution). 

Farming  tools,  12-884 

Fire  insurance,  13-115 

Implement,  15-1074 
TOP,  28-250 
TOPMOST,  28-250 
TOPPING,  28-250 
TORCH,  28-250 
TORNADO,  28-250 
TOKRENS  ACTS,  28-251 

Illustrations,  28-251,  252 

Origin,  28-251 

United  States,  28-251 
TORTFEASOR,  28-252 

See  Joint  Tortfeasors  ;  Res  Judicata. 

Trover  and  conversion,  see  Trover  and  Con- 
version. 
TORTS,  28-253 

See  Liquidated  Damages. 

Admiralty  jurisdiction,  see  Admiralty  Ju- 
risdiction. 

Agency,  see  Agency. 

Animals,  see  Animals. 

Assault  and  battery,  see  Assault  and  Bat- 
tery. 

Assignments,  see  Assignments. 
Attachment,  see  Attachment. 
Bankruptcy,    see    Insolvency    and  Bank- 
ruptcy. 
Breach  of  contract,  28-255 
Cause  of  action,  nature  of,  28-254 


TORTS,  cont'd. 

Choses  in  action,  6-3,  4 
Claims,  6-102 

Confession  of  judgment,  17-766 
Conflict  of  law,  see  Private  International 
Law. 

Consolidation  of  corporations,  6-819 
Conspiracy,  see  Conspiracy. 
Contracts  : 

Tort  distinguished  from  breach  of  con- 
tract, 28-255 
Corporations   (see  Corporations;  Winding 
Up  and  Reorganization  of  Corpora- 
tions) : 

Liability  of  corporations,  28-255 
Ultra  vires,  see  Ultra  Vires. 

Counties  (see  Counties)  : 
Actions  for  tort,  7-929 

Creditor : 

Right  of  action  for  tort  constitutes  holder 

a  creditor,  14-254 
Criminal  law  : 

Tort  and  crime  distinguished,  8-279  ;  28- 

254 

Damages,  see  Damages. 
Debt,  see  Debt. 

Debts  of  decedents,  see  Debts  of  Decedents. 
Deceit,  see  Deceit. 
Definition,  28-253 

Demurrage  (see  Demurrage),  9-223 
Easements,  see  Easements. 
Equity,  11-192 

Escape  of  dangerous  substance,  28-258 
Executors  and  administrators: 

Torts  of  executor  or  administrator  cre- 
ate only  personal  liability,  11-942 
Exemplary  damages,  see  Exemplary  Dam- 
ages. 

Exemptions  from  execution,  see  Exemptions 
(from  Execution). 

False  imprisonment,  see  False  Imprison- 
ment. 

Fellow  servants,  see  Fellow  Servants. 

Foreign  corporations,  13-897 

Game  and  game  laws,  see  Game  and  Game 

Laws. 
Garnishment,  14-763 
Homestead,  15-614,  615 

Waiver  of  tort,  15-616 
Hospitals  and  asylums : 

Liability  for,  15-762,  763 
Husband  and  wife,  see  Husband  and  Wife. 
Implied  contracts,  see  Implied  Contracts. 
Imprisonment  for  debt,  see  Imprisonment 

for  Debt  and  in  Civil  Actions. 
Infants,  see  Infants. 

Injuries  to  property  and  possession,  28-258 

Insanity,  see  Insanity. 

Insolvency  and  bankruptcy ,  see  Insolvency 

and  Bankruptcy. 
Interest,  see  Interest. 

Joint  tenants  and  tenants  in  common,  17-707 
Jurisdiction,  11-192 

luslices  of  the  peace,  see  Justices  of  the 
Peace. 

Lateral  and  subjacent  support,  see  Lateral 

and  Subjacent  Support. 
Liability,  18-849 

Libel  and  slander,  see  Libel  and  Slander. 
Limitation  of  actions,  see  Limitation  of  Ac- 
tions. 

Limited  partnership,  19-369 
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TORTS,  cont'd. 

Malice  (see  Malice),  19-625 

Cases  where  malice  necessary,  19-625, 

626 

Malicious  abuse  of  process,  see  Malicious 
Amuse  of  Process. 

Malicious  interference  with  contract,  see  In- 
terference with  Contract  Relations. 

Malicious  prosecution,  see  Malicious  Prose- 
cution. 

Maritime  liens,  see  Maritime  Liens. 

Married  women,  see  Separate  Property  of 
Married  W  omen. 

Master  and  servant,  see  Master  and  Ser- 
vant. 

Merger : 

Civil   remedy  suspended  until  prosecu- 
tion, 20-600 
Defense,  20-601 
England,  20-600 

English  rule  adopted  in  United  States, 

20-601 

English   rule  denied  in  United  States, 
20-602 

Person  cannot  set  up  his  own  felony  as 

a  defense,  20-601 
Statutory  rule,  20-601 
Torts  in  felonies,  20-600 
United  States,  20-601 
Municipal  corporations  (see  Municipal  Cor- 
porations) : 
Limitation  of  indebtedness,  20-1173 
National  banks,  see  National  Banks. 
Nature  of  cause  of  action,  28-254 
Negligence,  see  Negligence. 
Nuisances,  see  Nuisances. 
Officers  and  agents  of  private  corporations, 
see  Officers  and  Agents  of  Private  Cor- 
porations. 

Parent  and  child,  see  Parent  and  Child. 
Partnership,  see  Partnership. 
Personal  property,  22-756 
Persons  liable  for  torts,  28-255 
Prisons  and  prisoners : 

Liability  of  lessee  for  tort  of  convict, 
22-1305 

Private  international  law,  see  Private  In- 
ternational Law. 

Railroads,  see  Receivers  of  Railroads. 

Railroad  securities,  see  Railroad  Securities. 

Receivers,  see  Receivers. 

Receivers  of  railroads,  see  Receivers  of 
Railroads. 

Referees,  see  Referees. 

Release  of  joint  tortfeasor,  see  Release  and 
Discharge. 

Reorganisation  of  corporation,  see  Winding 
Up  and  Reorganization  of  Corporations. 
Res  gestae,  see  Res  Gestae. 
Res  judicata,  24-788 

Separate  property  of  married  women,  see 
Separate  Property  of  Married  Women. 

Set-off,  recoupment ,  and  counterclaim,  see 
Set-off,  Recoupment,  and  Counterclaim. 

Slander  of  title,  see  Slander  of  Title  of 
Property. 

Societies  and  clubs,  25-1134,  1138 

States : 

Responsibility  for  acts  of  officers,  26-480 
Statute  of  frauds,  see  Statute  of  Frauds. 
Stock  and  stockholders  : 

Stockholders'  statutory  liability,  26-1024 
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TORTS,  cont'd. 

Sundays  and  holidays,    see    Sundays  and 
Holidays. 

Trusts  and  trustees,  see  Trusts  and  Trus- 
tees. 

Ultra  vires,  see  Ultra  Vires. 
United  States,  29-165,  166,  167 
Who  may  sue,  28-256 

Winding  up  and  reorganisation  of  corpora- 
tions, see  Winding  Up  and  Reorganiza- 
tion of  Corporations. 
TORTURE,  28-258 

Cruelty  to  animals,  28-258 
TOTAL,  28-259 

TOTAL   DISABILITY,    see   Accident  In- 
surance;    Benevolent     or  Beneficial 
Associations. 
TOTAL  LOSS  (see  Abandonment  and  Total 
Loss;  Fire  Insurance): 
Collision,  see  Ships  and  Shipping. 
Fire  insurance,  13-323,  337 
Ships  and  shipping,  see  Ships  and  Shipping. 
TOUCH,  28-259 
TOUCH  AND  STAY,  9-437 

Deviation   in  marine  insurance,  see  Devia- 
tion (in  Marine  Insurance). 
TOWAGE,  TUGS,  AND  TOWS,  28-260 
See  Ships  and  Shipping. 
Abandonment  of  tow,  28-269 

Permanent  abandonment,  28-269 
Safe  place,  28-269 
Temporary  abandonment,  28-269 
Towing  vessels  in  sections,  28-269 
Actions,  28-273 

Negligence   of   tug   in    performance  of 
duties,  28-273 
Contributory  negligence  of  tow,  28- 
273 

Direct  and  immediate  cause  of  the 

injury,  28-273 
General  rule,  28-273 
Party  defendant,  28-273 
Tort  lies  for  negligence,  28-273 
Admiralty  jurisdiction,  1-661,  662 
Amount  of  compensation,  28-271 

Additional  compensation  as  salvage,  28- 
271 

Fixed  by  agreement,  28-271 
Not  fixed  by  agreement,  28-271 
Pro  rata  recovery,  28-271 
Bailments  : 

Tug  a  bailee  for  hire,  28-263 
Boats,  old  and  unsafe,  28-267 
Bridge  piers,  28-267 
Bumping,  28-267 
Burden  of  proof,  28-274 

Actions  ex  contractu,  28-285 
Actions  ex  delicto,  28-274 
Deviation,  28-275 
Care,  see  infra,  Skill  and  care  required  of 

tug;  see  Ships  and  Shipping. 
Carrying  lights,  see  Ships  and  Shipping. 
Casting  off  tow,  25-935 
Channels,  28-266 

Collision,  see  Ships  and  Shipping. 
Common  carriers  : 
Tug,  28-262 

Whether    tow    boats    are    carriers,  6- 

250 

Compensation  for  towage  service,  28-271 

Amount    of    compensation,    see  infra, 
Amount  of  compensation. 
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TOWAGE,  TUGS,  AND  TOWS,  cont'd. 
Compensation  for  towage  service,  cont'd. 

When  payable,  28-272 

Stipulations  for  towage,  7-185 
Contracts  of  towage,  28-261 

Authority  of  master  of  tow,  28-262 

Authority  of  master  of  tug,  28-261 

Authority  of  master  to  contract,  28-261 

Usage  or  custom,  28-261 
Contributory  negligence,  28-273 
Course,  28-266 
Crew  of  tug,  28-264 
Currents,  28-267 
Damages,  28-274 

Division  of  damages,  28-274 

Liability  for   damages,   see   Ships  and 
Shipping. 

Resulting  from  breach  of  contract,  28- 
244 

Resulting  from  negligent  towage,  28-274 

Towage  and  wharfage  as  items  of  dam- 
ages, 25-1037 
Definitions,  28-261 

Tow,  28-261 

Towage,  28-261 

Tug,  28-261 
Degree  of  skill  and  care,  see  infra,  Skill  and 

care  required  of  tug. 
Delays,  see  infra,  Deviations  and  delays. 
Depth  of  water,  28-267 

Deviation  in  marine  insurance,  see  Deviation 

(in  Marine  Insurance). 
Deviations  and  delays,  28-268 

Burden  of  proof,  28-275 

General  rule,  28-268 

Seeking  refuge  and  anchorage,  28-268 

To  land  other  boats  in  tow,  28-268 
Duties  imposed  on  tow,  28-270 

During  navigation,  28-270 

Duty  as  to  skill  and  care  required,  28- 
270 

Loading,  28-270 
Making  up  tow,  28-270 
Seaworthiness,  28-270 
Tow  lashed  to  tug,  28-270 
Tow  propelled  by  hawser,  28-271 
Duties  imposed  on  tug,  28-262 

Actions  for  negligence,  see  infra,  Actions. 
Common  carrier,  28-262 
Crew,  28-264 

Degree  of  skill,  see  infra,  Skill  and  care 

required  of  tug. 
Insurer,  28-262 
Lookout,  28-264 

Making  up  /etc,  see  infra,  Making  up  tow. 
Manning  tug,  28-264 

Navigating   tozv,   see  infra,  Navigating 

tow. 
Pilot,  28-264 

Reasonable  skill  and  carp,  28-263 

Seaworthiness,  see  infra.  Seaworthiness. 

Skill  and  care,  see  infra,  Skill  and  care 
required  of  tug. 
Equipment,  25-933 
Expert  and  opinion  evidence,  12-465 
Fastenings,  25-935 
Foreign  tugs,  28-261 
General  average,  14-979 
Hawser,  28-265 
Independent  contractors  : 

Employer's  liability  for  contractor's  acts, 
16-104 

TO! 


TOWAGE,  TUGS,  AND  TOWS,  cont'd. 
Insurer : 

Tug,  28-262 
Jerks,  28-266 

Knowledge  of  waterways  and  channels,  28-266 
Leaving  tow,  25-935 
Length  of  tow,  25-934 

Liability  for  damages,  see  Ships  and  Ship- 
ping. 

Liens,  see  infra,  Maritime  liens. 

Lines,  28-265 

Lookout,  28-264 

Making  up  tow,  28-264,  270 

Duty  of  tug,  28-264 

Lines  of  proper  strength,  28-265 

Securing  tow,  28-264 

Tow  whether  abreast  or  behind  tug,  28- 
265 

Where  several  boats  in  tow,  28-265 
Maritime  liens,  28-272 

Damages  to  tow,  28-273 

General  principles,  28-272 

Illustrations,  28-272 

Presumption  of  lien,  28-272 

Priority,  19-1123 

Towage  services,  28-272 

Waiver  of  lien,  28-273 
Master  of  vessel : 

Authority  of  master  to  make  contract  of 
towage,  28-261 
Navigating  tow  (see  infra,  Navigation),  28- 
265 

Abandonment  of  tow,  see  infra,  Abandon- 
ment of  tow. 

Bridge  piers,  28-267 

Bumping,  28-267 

Buoys,  28-267 

Currents,  28-267 

Depth  of  water,  28-267 

Deviations  and  delays,  see  infra,  Devia- 
tions and  delays. 

General  considerations,  28-265 

Getting  tow  into  and  out  of  pier,  28-268 

Giving  directions  for  management  of 
tow,  28-266 

Handling  of  tow  such  as  to  avoid  un- 
usual contacts,  28-267 

Knowledge  of  obstructions,  28-266,  267 

Knowledge  of  waterways  and  channels, 
28-266 

Obstructions,  28-266,  267 

Old  and  weak  boats,  28-267 

Proper  course,  28-266 

Proper  time  for  starting,  28-268 

Speed,  28-266 

Sudden  jerks,  28-266 

Sunken  wrecks,  28-267 

Termination  of  voyage,  28-269 

Tides,  28-267 

Tow  in  control  of  tug,  28-265 
Navigation  (see  infra.  Navigating  tow),  25- 
930 

Burden  of  proof,  25-938 
Care  in  navigation  of  tow,  25-932 
Casting  off  tow,  25-935 
Contributing  fault  of  tug,  25-038 
Degree  of  care  required  of  tug,  25-931 
Control  of  tow,  25-932 
Knowledge  of  conditions,  25—931 
Ordinary  care  and  skill,  25-931 
Passing  other  vessels,  25-931 
Signals.  25-932 
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TOWAGE,  TUGS,  AND  TOWS,  cont'd. 
Navigation,  cont'd. 

Equipment  of  tow,  25-933 
Equipment  of  tug,  25-933 
Fog  or  thick  weather,  25-981 
Injury  to  third  vessels,  25-937 
Liability  of  tow,  25-937 
Liability  of  tug,  25-937 
Injury  to  tow,  25-936 

Liability  of  other  vessels  in  tow,  25- 
937 

Liability  of  third  vessels,  25-937 

Liability  of  tug.  25-936 
Joint  liability,  25-938 
Leaving  tow,  25-935 
Liability  for  damages,  25-935 

Injury  to  third  vessels,  25-937 

Injury  to  tow,  25-936 

Joint  liability,  25-938 

Relation  of  vessels,  25-935 
Lights,  25-954 
Making  up  tow,  25-933 

Arranging  tows,  25-934 

Fastenings,  25-935 

Length  of  tow,  25-934 

Making  up  and  getting  under  way, 
25-933 

Tug  racing  for  tow,  25-934 
Overtaking  raft  in  tow,  25-928 
Pilot's  negligence,  25-1014 
Presumption,  25-938 
Racing  for  tow,  25-934 
Relation  of  vessels,  25-935 
Scope  of  section,  25-930 
Signals,  25-981 

Tug  and  tow  considered  one  vessel,  25- 

927,  930 

Negligence,   see    infra,   Actions;  Damages; 

Navigating    tow ;    Navigation ;    Skill  and 

care  required  of  tug. 
Obstruction  to  navigation,  28-266 
Pier: 

Getting  tow  into  and  out  of  pier,  28- 

268 

Pilots,  22-820  ;  28-264 
Racing  for  tow,  25-934 
Rocks,  28-267 
Salvage,  see  Salvage. 
Seaworthiness,  28-264 

Tow,  28-264,  270 

Tug.  28-264 
Skill  and  care  required  of  tow,  28-270 
Skill  and  care  required  of  tug,  28-262 

General  rule,  28-262 

Not  a  common  carrier,  28-262 

Not  an  insurer,  28-262 

Reasonable  skill  and  care  required,  28- 
263 

Risk  of  tow,  28-263 
Tug  a  bailee  for  hire,  28-263 
Speed.  28-266 

Starting,  see  infra.  Time  for  starting. 
Statutory  regulations,  28-261 
Storm.  28-268,  269 
Sunken  wrecks,  28-267 
Termination  of  voyage,  28-269 
Tides,  28-267 
Time  for  starting,  28-268 

Conditions  must  indicate  safe  trip,  28— 
268 

Illustrations,  28-268 
Storm,  28-268 
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TOW  AGE,  TUGS,  AND  TOWS,  cont'd. 
Tow  : 

Abandonment  of  tow,  see  infra,  Aban- 
donment of  tow. 
Arranging  tows,  25-934 
Care  in  navigation  of  tow,  25-932 
Definition,  28-261 

Ditties  imposed  on  tow,  see  infra,  Duties 

imposed  on  tow. 
Fastenings,  25-935 

Getting  tow  into  and  out  of  pier,  28-268 
Length  of  tow,  25-934 
Making  up  tow,  see  infra,  Making  up 
tow. 

Navigating   tow,  see  infra,  Navigating 

tow  ;  Navigation. 
Racing  for  tow,  25-934 
Seaworthiness,  28-264,  270 
Securing  tow,  28-264 
Towage : 

Definition,  28-261 
Tug  (see  infra,  Duties  imposed  on  tug)  : 
Definition,  28-261 

Degree    of   care   required    of    tug,  see 

Ships  and  Shipping. 
Insurer,  28-262 
Waterways,  28-266 
TOWARDS,  28-275  > 
TO  WIT.  28-276 

TOWN  MEETINGS,  see  Towns  and  Town- 
ships. 

TOWNS  AND  TOWNSHIPS,  28-277 

See   Counties;    Municipal  Corporations; 

Village. 
Abatement  of  nuisances,  28-301 
Actions,  see  infra,  Suits. 
Actions  against  towns,  28-335 

Liability  of  property  of  inhabitants,  28- 
336 

Notice  of  intent  to  sue,  28-335 
Adjournment,  28-313 

Limitation  on  right  to  adjournment,  28- 
3'4 

Notice,  proof  of,  28-314 
Power  of  adjournment,  28-313 
Agents,  28-327 

Authority,  28-327 
May  be  appointed  by  town,  28-327 
Alteration  of  boundaries,  29-292 

Alteration  by  commissioners,  28-292 
Alteration  by  individual,  28-292 
Annexation  of  territory,  see  infra,  An- 
nexation of  territory. 
Consent  of  inhabitants,  28-292 
General  rules.  28-292 
Petition,  28-292 
Power  of  legislature,  28-292 
Power  to  settle  boundaries  distinguished 

from  power  to  alter,  28-293 
Report  of  commissioners,  28-292 
Subdivision,  see  infra,  Subdivision. 
Amendment  to  return,  28-313 
Annexation  of  territory,  26-291 

Apportionment  of  property,  28-291 
Expenditures.  28-301 
General  rule.  28-291 
Nature  of  territory  included,  28-291 
Paupers,  see  Poor  and  Poor  Laws. 
Prevention  of  annexation,  28-291 
Subdivision  distinguished,  28-295 
Two  towns  over  same  territory,  28-292 
Apportionment,  see  infra.  Subdivision. 

Volume  XXXII. 


Town*  and  Townships. 


INDEX. 


Towns  and  Township!. 


TOWNS  AND  TOWNSHIPS.  cont'd 

Apportionment    acts,    see  Apportionment 

Acts. 
Assessors,  28-326 
Attorneys'  fees,  28-331 
Auditors,  28-326 

Allowance  of  claims,  see  infra,  Claims 
against  towns  and  townships. 

Duties,  28-326 

Generally,  28-326 

Jurisdiction  of  court,  28-326 
Bills  of  exchange  and  promissory  notes,  see 

infra.  Orders. 
Blocks,  28-298 
Boards  (sec  infra.  Officers): 

Governing  boards,  28-320 

Selectmen .   sec  infra,  Selectmen. 

Supervisors,  see  infra,  Supervisors. 

Toitm   and   township   boards,  see  infra, 
Town  and  township  boards. 

Town  councils,  see  infra,  Town  councils. 

Township  committee,  see  infra,  Town- 
ship committee. 

Township  trustees,  see  infra,  Township 
trustees. 
Boards  of  health,  see  Health. 
Books  received  from  state,  28-303 
Borrowing  money  : 

Liability  for  borrowed  money,  28-331 
Boundaries  (see  Boundaries),  28-290 

Alteration  of  boundaries,  see  infra,  Al- 
teration of  boundaries. 

Boundaries  must  be  clear  and  continu- 
ous, 28—290 

Continuous  boundaries,  28-287 

Determination  by  commissioners,  28-290 

Determination  of  boundaries,  28—290 

Division,  see  infra,  Subdivision. 

Expense  of  establishing  and  perpetuating 
section  corners,  28-301 

Extension  of  limits,  see  infra,  Annexa- 
tion of  territory. 

Perambulation  of  town  lines,  28-292 

Proof  of  ancient  boundaries,  28-291 

Subdivision,  see  infra.  Subdivision. 

Two  towns  over  same  territory,  28-292 

Water  boundaries,  28-290 
Bounties,  see  Pensions  and  Bounties. 
Bribery : 

Township  officer,  4-91 1 
Bridges,  see  Bridges. 
By-laws  and  ordinances,  28-305 

Application,  28-307 

Definiteness,  28-306 

Duration,  28-306 

Form,  28-306 

Meaning  of  term,  28-305 

Means  of  enforcement,  28-306 

Power  of  towns,  28-305 

Requisites,  28-306 

Uncertainty,  28-306 

Validity,  28-305,  306 
Celebration  of  anniversaries,  28-303 
Charters,  28-289 

Conflict  between  charter  and  practical 
location,  28-290 

Construction  of  charters,  28-290 

Contract,  28-289 

Generally,  28-289 

Royal  charters,  28-289 
City,  6-32 

City  distinguished  from  town,  28-284 


TOWNS  AND  TOWNSII1  PS,  cont'd. 

Claims  against  towns  and  townships,  28-334 
Actions  against  towns,  see  infra.  Actions 

against  towns. 
Allowance  by  auditors,  28-334 
General  rules,  28-334 
Mode  of  procedure,  28-335 
Refusal  of  board  of  audit  to  act,  28- 
335 

Collection,  28-335 
Evidence  of  claim,  28-335 
General  rules,  28-334 
Illustrations,  28-334 
Limitation  of  actions,  28-335 
Presentation,  28-334 
To  whom  presented,  28-334 
Clerks,  28-325 

Commissioners,  see  County  Commissioners. 
Committee ,  see  infra,  Township  committee. 
Committee  as  agent,  28-327 
Compromise,  28-303 
Consent  of  community,  28-286,  287 
Consent  of  inhabitants  to  alter  boundaries, 
28-292 

Consent  of  inhabitants  to  division,  28-294 
Conspicuous  place,  28-312 
Constables,  see  Sheriffs  and  Constables. 
Constitutional  law: 

Legislative  control,  28-327 
Construction,  see  Interpretation  and  Con- 
struction. 
Construction  of  powers,  28-300 

Suits  in  which  town  is  interested,  28-300 
Contiguous  territory,  28-287 
Contracts    (see   infra,    Orders;    Town  and 
township  contracts)  : 
Charter  of  incorporation  not  a  contract, 
28-289 

Corporation  distinguished  from  town,  28-284 
Councils,  see  infra,  Town  councils. 
Counties,  7-903 

Creation  and' organization,  28-286 

Consent  of  community  not  necessary,  28- 

286 

Consent  of  legal  voters,  28-287 
Contiguous  territory,  28-287 
Continuous  boundaries,  28-287 
•  De  facto  organization,  28-289 
Delegation  of  creative  power,  28-288 
Essential  requisites,  28-287 
Existence,  evidence  of,  28-289 
Expenses  of  incorporation,  28-302 
How  existence  shown,  28-289 
Illustrations,  28-286 
Implication,  28-288 
Incorporation,  28-286 
Irregularities  in  organization,  28-289 
Legislature,  28-286 
Limited  territory,  28-287 
Petition,  28-287 
Population,  28-287 
Prescription,  28-288 

Township  an   involuntary  organization, 

28-285 

When   creation   and   organization  com- 
plete, 28-289 
Criminal  law  : 

Criminal  prosecution  of  towns,  28-336 
Debts,  see  infra,  Claims  against  towns  and 

townships  ;  Orders. 
Dedication,  9-32 

Acceptance,  9-47 
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TOWNS  AND  TOWNSHIPS,  cont'd. 
De  facto  corporations,  28-289 
Definitions,  28-282 

Town  meetings,  see  infra,  Town  meet- 
ings. 

Toums.  see  infra,  Towns. 

Townships,  see  infra,  Townships. 

Warrant  for  town  meeting,  28-308 
Dissolution,  28-336 

Effect  of,  28-336 

Power  of  courts,  28-336 

Power  of  legislature,  28-336 
District  meetings,  28-307 

Disturbing  meetings,  see  Disturbing  Meet- 
ings. 

Drains  and  sewers  : 

Duty  to  repair  common  drain,  28-330 
Duties  and  liabilities,  28-330 

Absence  of  express  statute,  28-330 

Acts  of  town  meeting,  28-331 

Attorneys'  fees,  28-331 

Benefits  received,  28-331 

Borrowed  money,  28-331 

Defective  and  unsafe  highways,  28-331 

Destruction  of  building,  28-331 

Duty  to  light  streets,  28-330 

Duty  to  repair  common  drain,  28-330 

General  rule,  28-330 

Liability  for  acts  of  individuals,  28-331 

Liability  for  acts  of  officers,  see  infra, 
Officers. 

Liability  for  support  of  paupers,  see  Poor 
and  Poor  Laws. 

Nature  of,  28-330 

Supplies  furnished,  28-331 

Support  of  prisoners,  28-331 
Election  of  officers,  28-317 

Certificate  of  .election,  28-318 

Date  of  election,  28-317 

Evidence  of  election,  28-319 

Extension  of  term,  28-319 

Mode  of  election,  28-317 

Order  of  election,  28-319 
Elections  : 

Noting  at  town  meetings,  see  infra,  Vot- 
ing at  town  meetings. 
Evidence  : 

Claims,  28-335 

Election.  28-319 

Of  posting,  28-313 

Of  warning,  28-313 

Records,  28-316 
Existence,  see  infra,  Creation  and  organiza- 
tion. 

Extension  of  limits,  see  infra,  Annexation  of 
territory. 

Extent,  see  infra,  Boundaries  :  Territory. 
Field  drivers,  28-326 
Fire  department ,  see  Fire  Department. 
Fire  limits,  see  Fire  Limits. 
Fire  wardens,  28-327 

Fish  and  fisheries,  13-564,  575;  28-304 
Funds : 

Distribution  of  funds,  28-301 

Refunding  money,  28-301 
Grading  commissioners,  28-326 
Highways,  see  Highways. 
Illuminating  plant,  28-302 
Impairment  of  obligation  of  contracts,  28— 
286,  289 

Implication,  creation  by.  28-288 
Incorporated  town,  16-155 
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TOWNS  AND  TOWNSHIPS,  cont'd. 

Incorporation,  see  infra,  Creation  and  organi- 
zation. 

Indemnifying  officers,  28-302 
Inhabitants  (see  infra,  Population)  : 
Power  over  inhabitants,  28-301 
Interpretation  and  construction  : 
Powers,  28-300 

Warrant  for  calling  town  meeting,  6— 
310 

Intoxicating      liquors,      see  Intoxicating 

Liquors. 
Judicial  notice,  17-906 

Division  of  counties  into  towns  or  town- 
ships, 17-913 
Legislative  control  of  towns  and  townships, 
28-327 

Liabilities,  see  infra,  Duties  and  liabilities. 
Lighting  streets : 

Duty  of  town  to  light  street,  28-330 
Limitation  of  actions,  28-335 
Lobbying,  28-303 
Markets,  see  Markets. 
Marshals,  28-326 

Meetings  (see  infra.  Town  meetings): 
District  meetings,  28-307 
Town  and  township  boards,  28-321 
Township  trustees,  28-322 
Militia  : 

Uniforms  for  military  company,  28-302 
Municipal  aid,  see  Municipal  Aid. 
Municipal  corporations,  20-1139 

Municipal    corporations    include  town- 
ships, 26-583 
Township  distinguished  from  municipal 

corporation,  28-285 
Towns  not  municipal  corporations,  28- 
283 

Nature,  28-285 
Navigable  waters,  21-434 

Notice  (see  infra.  Warrant  or  notification)  : 
Adjournments,  28-314 
Meetings  of  town  and  township  boards, 
28-321 

Notice  of  intent  to  sue,  28-335 
Oaths  and  affirmations,  28-318,  322 
Occupation,  business,  and  privilege  taxes,  21- 

780,  781 
Officer,  return  of,  28-313 
Officers  : 

Acceptance,  28-318 

General  rule,  28-318 
Officers  affected  by  penalty,  28-318 
Refusal  to  accept  office,  28-318 
Agents,  see  Agents. 
Appointment,  28-324 
Assessors,  28-326 
Auditors,  see  infra,  Auditors. 
Bonds,  28-318 

Certificate  of  election,  28-318 
Clerks,  28-325 

Collector  of  taxes,  see  Taxation. 
Commissioners  of  excise,  28-326 
Commissioners  of  highways,  see  High- 
ways. 
Compensation,  28-320 
Constables,    see    Sheriffs    and  Con- 
stables. 

Election,  see  infra,  Election  of  officers. 
Field  drivers,  28-326 
Firewardens,  28-327 
Good  faith,  28-320 
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TOWNS  AND  TOWNSHIPS,  cont'd. 
Officers,  cont'd. 

Governing  boards,  28-320 
Grading  commissioners,  28-326 
Liability  of  officers,  28-319 
General  rule,  28-319 
Wrongful  retention  of  public  money, 
28-3 1 9 

Liability  of  town  for  acts  of  officers, 

28-332 

Acts  not  within  statute,  28-333 
Acts  within  scope  of  authority,  28- 

332 

Negligent    and    unauthorized  acts, 

28-332 

Subsequent  ratification,  28-333 
Oath  of  office,  28-318 
Overseers  of  the  poor,  see  Poor  and 

Poor  Laws. 
Powers,  28-319 

Ascertainment  of  powers  by  third 

persons,  28-319 
Extent  and  delegation  of  authority, 

28-319 
Generally,  28-319 
Grant  of  special  authority,  28-319 
Power  to  indemnify  officers,  28-302 
Qualification,  28-318 
Removal,  28-320 
Resignation,  28-320 
Return  of,  25-313  , 
Road  overseers,  28-327 
School  committee,  28-327 
Selectmen,  see  infra,  Selectmen. 
Supervisors,  see  infra,  Supervisors. 
Tenure  of  office,  28-317 
Tozvn  and  township  boards,  see  infra, 

Town  and  township  boards. 
Town  councils  (see  infra,  Town  coun- 
cils), 28-324 
Town  marshals,  28-326  * 
Township  committee,  see  infra,  Township 

committee. 
Township  trustees,  see  infra,  Township 

trustees. 
Treasurers,  28-325 
Vacation  of  office,  28-320 
Various  boards  and  officers,  28-320 
Orders,  28-333 

Definition,  28-333 

Distinguished  from  bills  of  exchange, 

28-333 

Holder  cannot  sue  in  own  name,  28-334 
Negotiability,  28-333 
Payable  to  order  and  indorsed,  28-334 
Payment,  28-334 
When  liability  arises,  28-334 
Ordinances,   see   infra,   By-laws   and  ordi- 
nances. 

Organization,  see  infra,  Creation  and  organ- 
ization. 

Origin,  28-285 

Parish,  28-284,  298 

Paupers,  see  Poor  and  Poor  Laws. 

Perambulation  of  town  lines,  28—292 

Persons,  22-741 

Petition  : 

Alteration  of  boundaries,  28-292 

Petition  for  contract,  28-329 

Petition  for  creation,  28-287 

Place  of  meeting  (see  infra,  Town  meetings), 
28-308 

1 1 


TOWNS  AND  TOWNSHIPS,  cont'd. 

Place  of  posting,  28-311 
Police  power,  28-300 

Poor  and  poor  laws,  see  Poor  and  Poor 

Laws. 
Population,  28-287 

Inhabitants  essential,  28-287 
Inhabitants  of  town  to  be  a  political 

agency,  28-287 
Sufficiency,  28-287 
Posting  : 

Warrant  for  town  meeting,  28-311,  313 
Powers,  28-298 

Acquisition  of  town  house,  28-304 
Act  binding  on  organization,  28-299 
Aid  to  railroads,  see  Municipal  Aid. 
By-laws  and  ordinances,  see  infra,  By- 
laws and  ordinances. 
Celebration  of  anniversaries,  28-303 
Compromise  of  disputed  claims,  28-303 
Construction  of  powers,  28-300 
Disposition  of  books  received  from  state, 
28-303 

Distribution  of  town  funds,  28-301 

Employment  of  lobby  members,  28-303 

Establishing  and  perpetuating  section 
corners,  28-301 

Expenditures  to  advocate  or  oppose  an- 
nexation or  division,  28-301 

Expenses  of  incorporation,  28-302 

Fire  department ,  see  Fire  Department. 

Fire  limits,  see  Fire  Limits. 

Fisheries,  28-304 

General  rule,  28-298 

Highways,  see  Highways. 

Illuminating  plant,  28-302 

Illustrations,  28-299,  304 

Inherent  power,  28-300 

Lobbying,  28-303 

Markets,  see  Markets. 

Nature  of  powers,  28-300 

Police  power,  see  infra,  Police  power. 

Power  over  inhabitants  and  property, 
28-301 

Power  to  borrow  money,  28-302 
Power  to  indemnify  officers,  28-302 
Power  to  repair  drains,  28-301 
Power  to  take  security,  28-304 
Release  from  debt,  28-303 
Source  of  powers,  28-299 
State  aid,  28-303 

Streets  and  sidewalks,  see  Streets  and 

Sidewalks. 
Suits,  see  infra,  Suits. 
Taxation,  see  Taxation. 
Town  clocks,  28-303 
Uniform  for  military  company,  28-302 
Validation  of  unlawful  expenditure,  28- 

305 

Water  grant,  28-304 

Water  supply,  28-301 
Power  to  borrow  money,  28-302 
Power    to    settle    boundaries  distinguished 

from  power  to  alter,  28-293 
Precincts,  28-298 
Prescription,  28-288 

Presumption  as  to  legality  of  warrant,  28- 

309 

Presumption  as  to  regularity  of  town  meet- 
ing, 28-314 
Prisons  and  prisoners : 

Liability  for  support  of  prisoners,  28—331 
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TOWNS  AND  TOWNSHIPS,  cont'd. 
Property,  28-328 

Acquisition,  28-328 

Acquisition  of  real  property,  28-328 

Apportionment  of  property  and  liabili- 
ties, see  infra.  Subdivision. 

Improvements,  28—329 

Manner  of  acquisition,  28-328 

Nature  of  ownership,  28-329 

Power  over  property.  28-301 

Power  to  hold  as  trustee,  28-329 
Public  officers,  see  infra,  Officers. 
Public  place,  28-312 
Quasi  corporations,  28-285 
Record   of   proceedings   of   town  meetings, 
28-316 

Amendment  of  record,  28-316 

Evidence,  28-316 

Generally,  28-316 

Grammar  and  accuracy,  28-316 

Proceedings  of  township  trustees,  28-322 

Record  as  evidence,  28-316 
Refunding  money,  28-301 
Release,  28-303 

Rescission,  cancellation,  and  reformation,  28- 
330 

Return  of  officer,  28-313 
Rewards,  see  Rewards. 
Road  districts,  28-298 
School  committee,  28-327 
Seal  : 

Warrant  or  notification  of  town  meeting, 

28-309 

Security,  power  to  take,  28-304 
Selectmen  (see  infra,  Supervisors  ;  Town  and 
township     boards ;     Town     councils ; 
Township  committee ;  Township  trus- 
tees), 28-322 
Boards,  28-322 
Duties,  28-322 

Eligibility  to  hold  other  office,  28-322 

Generally,  28-322 

Invalid  election,  28-322 

Oath  of  office,  28-322 

Powers,  28-323 
Separation,  see  infra,  Subdivision. 
Signature  : 

Warrant  for  town  meeting,  28-310 
State  aid,  28-303 

Streets  and  sidewalks,  see  Streets  and  Side- 
walks. 
Subdivision,  28-293 

Annexation  distinguished,  28-295 
Appointment  of  commissioners,  28-294 
Apportionment  of  property  and  liabili- 
ties (see  Apportionment  Acts), 
28-295 

Apportionment  of  debts,  28-296 
Choses  in  action,  28-297 
General  rule,  28-295,  296 
Jurisdiction  of  courts,  28-297 
Legislature,  28-296 
Pending  suit,  28-297 
Promise  to  pay  implied,  28-296 
Status  of  new  town,  28-297 
Territorial  system,  28-297 
Title  passes  to  property  divided,  28- 
296 

Blocks,  28-298 

Board  of  supervisors  or  commissioners, 
28-293 

Consent  of  inhabitants,  28-294 
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TOWNS  AND  TOWNSHIPS,  cont'd. 
Subdivision,  cont'd. 

County  courts,  28-293 
Drafts,  28-294 

Duty  of  commissioners,  28-294 
Evidence  of  division  in  fact,  28-298 
Expenditures,  28-301 
Legislature,  28-293 
Local  subdivisions,  28-298 
Parishes,  28-298 

Paupers,  see  Poor  and  Poor  Laws. 
Pending  suit,  28-297 
Precincts,  28-298 

Proceedings  by  commissioners,  28-293 
Right  of  residents  to  elect  which  town 

they  will  join,  28-298 
Road  districts,  28-298 
Separation  distinguished,  28-295 
Status  of  new  town,  28-297 
Supervisors,  28-293 
Territorial  system,  28-297 
Township  board,  28-321 
Who  may  make,  28-293 
Subrogation,  see  Subrogation. 
Suits  : 

Construction  of  powers : 

Power  to  sue  and  be  sued,  28-300 
Suits  in  which  town  is  interested, 

28-300 

Supervisors   (see   County  Commissioners; 
see  infra,  Selectmen  ;  Town  and  town- 
ship boards  ;  Town  councils  ;  Township 
committee;  Township  trustees),  28-323 
Duties,  28-323 

Duty  to  act  as  a  body,  28-323 
Legal    representatives    and    agents  of 

towns,  28-323 
Powers,  28-323 
Subdivision,  28-293 
Taxation,  see  Taxation. 
Tenure  of  office,  28-317 
Territory  (see  infra,  Boundaries)  : 

Annexation  of  territory,  see  infra,  An- 
nexation of  territory. 
Limited  territory,  28-287 
Subdivision,  see  infra,  Subdivision. 
Two  towns  over  same  territory,  28-292 
Time  of  meeting,  see  infra,  Town  meetings. 
Time  of  posting,  28-312 

Town  and  township  boards  (see  infra,  Select- 
men ;    Supervisors;    Town  councils; 
Township  committee ;  Township  trus- 
tees), 28-320 
Boards,  28-320 
Composition,  28-321 
Division  of  township,  28-321 
Generally,  28-320 
Meetings,  28-321 
Must  act  as  board,  28-321 
Notice  of  meetings,  28-321 
Town  and  township  contracts  (see  infra,  Or- 
ders), 28-329 
Authorization  by  town  meeting,  28-329 
Contracts  beyond  corporate  powers,  28— 
329 

General  requisites,  28-329 
Petition  for  contract,  28-329 
Power  to  contract,  28-329 
Ratification,  28-329 
Rescission,  28-330 
School  purposes,  28-329 
Town  and  township  property,  28-328 
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TOWNS  AN  I)  TOWNSHIPS,  cont'd. 
Town  clocks,  28-30.3 

Town  councils  (see  infra.  Selectmen  ;  Super- 
visors ;   Town   and  township  boards; 
Township  committee ;  Township  trus- 
tees), 28-324 
Appointment  of  officers,  28-324 
Generally,  28-324 
Town  house  : 

Acquisition  of  town  house,  28-304 
Town  meetings,  28-307 

Adjournment ,  sec  infra,  Adjournment. 
Application    for   meeting,  28-308 
Contract,  authority  to,  28-329 
Course  of  procedure,  28-314 
Definitions,  28-307 

District  meetings  distinguished,  28-307 
Disturbing    meetings,    see  Disturbing 

Meetings. 
Function,  28-314 

Liability  for  acts  of  town  meetings,  28- 
331 

Notification,  see  infra,  Warrant  or  noti- 
fication. 

Petition,  28-308 

Place  of  meeting,  28-308 

Warrant  or  notification,  28-310 

Presiding  officer,  28-314 

Presumption  as  to  regularity  of  proceed- 
ings, 28-314 

Recording  of  application  for  meeting,  28- 
308 

Record  of  proceedings  of  town  meetings, 
see    infra,  Record    of   proceeding  of 
town  meetings. 
Theory,  28-307 
Time  of  meeting,  28-307 

Warrant  or  notification,  28-310 
Voting  at  tozvn  meetings,  see  infra,  Vot- 
ing at  town  meetings. 
Warrant,  see  infra,  Warrant  or  notifica- 
tion. 
Towns : 

Definitions,  28-282 

Cities  distinguished,  28-284 

Generic  sense,  28-283 

Municipal  corporations,  28-283 

New  England  states,  28-282 

New  York,  28-282 

Private    corporations  distinguished, 

28-284 
Village,  28-283 
Township  committee  (see  infra,  Selectmen ; 
Supervisors ;     Town     and  township 
boards ;    Town    councils ;  Township 
trustees),  28-324 
Evidence  of  action  by  committee,  28-324 
Generally,  28-324 

Must  act  in  corporate  meeting,  28-324 
Powers,  28-324 
Townships,  28-284 

Civil  townships  and  school  townships  dis- 
tinguished, 28-285 
Definitions,  28-284 

Distinguished  from  incorporated  towns, 

28-285 

Involuntary  organization,  28-285 

Parish  synonymous,  28-284 
Township  trustees  (see  infra,  Selectmen  ;  Su- 
pervisors ;  Town  and  township  boards  ; 
Town  councils;  Township  committee), 
28-321 
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TOWNS  AND  TOWNSHIPS,  cont'd. 
Township  trustees,  cont'd. 

Civil  and  school  townships,  28-321 
Generally,  28-321 
Meetings,  28-322 
Powers,  28-321 

Record  of  proceedings,  28-322 
Treasurers,  28-325 

Trustees  (see  infra,  Township  trustees)  : 

Power  to  hold  property  as  trustee,  28- 
329 

Turnpikes  and  toll  roads,  see  Turnpikes  and 

Toll  Roads. 
Village  synonymous  with  town,  28-283 
Voting  at  town  meetings,  28-315 

Declaration  of  vote,  28-315 

Effect  of  vote,  28-315 

Manner  of  voting,  28-315 

Reconsideration  of  vote,  28-315 

Viva  voce,  28-315 

Vote  to  raise  money,  28-315 
Warrant  or  notification,  28-308 

Address,  28-311 

Alteration  of  districts,  28-310 

By  whom  posted,  28-311 

Clearness,  28-309 

Conspicuous  place,  28-311,  312 

Construction,  28-310 

Contents,  28-310 

Defective  warning,  28-313 

Definition,  28-308 

Evidence  of  posting,  28-313 

Evidence  of  warning,  28-313 

General  requisites,  28-309 

General  rule,  28-308 

Necessity,  28-308,  309 

Notice  of  two  meetings,  28-310 

Objects  of  meeting,  28-310 

Particularity,  28-309 

Place  of  meeting,  28-310 

Place  of  posting,  28-311 

Posting,  28-311 

Presumption  as  to  time  of  posting,  28-313 
Public  place,  28-312 
Return  of  officer,  28-313 
Seal,  28-309 
Signatures,  28-310 
Technical  precision,  28-309 
Time  of  meeting,  28-310 
Time  of  posting,  28-312 
To  whom  addressed,  28-311 
Warrant,  return  of,  28-313 
Warrants,  see  infra,  Orders. 
Water : 

Grant  of  water,  28-304 
Water  supply,  28-301 
TOWN  SITE,  see  State  and  Public  Lands. 
TOWN  WAYS: 

County  commissioners,  7-1000 
Highways,  15-353 
TOWS,  see  Towage,  Tugs,  and  Tows. 
TOXICOLOGY',    see    Abortion;  Druggist; 
Medical  Jurisprudence;  Murder  and  Man- 
slaughter; Poisons  and  Poisoning. 
TOY,  28-337 
TRACK,  28-337 
See  Railroad. 

Carriers  of  passengers,  see  Carriers  of  Pas- 
sengers. 
Railroad  tracks,  23-646 
Real  property,  23-894 
Taxation  (corporate),  27-943 
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TRACT.  28-338 
TRACTION*  ENGINE.  28-338 
TRADE,  28-338 

See  Business;  Restraint  of  Trade. 

Business.  5-73 

Buying  or  selling,  28-338 

Commerce,  6—219 

Confined  to  mechanical  trade,  28-339 
Eminent  domain,  see  Eminent  Domain. 
Exemptions  from  execution,  see  Exemptions 

(from  Execution). 
Foreign  trade.  13-833 
Husband  and  wife,  15-798 
Leases,  18-635 

Libel  and  slander,  see  Libel  and  Slander. 
Living,  ig-446 
Professions,  28-340 

Stock  in  trade,  see  Stock  in  Trade,  etc. 
Usual  course  of  trade,  29-446 

TRADE.  BOARD  OF,  see  Stock  and  Prod- 
uce Exchanges. 

TRADE  COMBINATIONS  AND  COR- 
PORATE TRUSTS,  see  Conspiracy; 
Labor  Combinations;  Monopolies  and  Cor- 
porate Trusts. 

TRADE  FIXTURES,  see  Fixtures. 

TRADE  LABELS,  see  Trademarks,  Trade 
Names,  and  Unfair  Competition. 

TRADE  LIBEL,  see  Libel  and  Slander. 

TRADEMARKS,  TRADE  NAMES,  AND 
UNFAIR  COMPETITION,  28-342 
See  Brands  and  Marks;  Good  Will;  Pat- 
ents. 

Abandoned  trademarks,  28-394 
Abandonment : 

Adoption  of  new  mark,  28-396 

General  rules,  28-396 

Intention  to  abandon,  2S-396 

Question  of  fact,  28-396 

Right  lost  by  abandonment  of  use,  28- 
396 

Temporary  suspension  of  use,  28-397 
Acquiescence,  laches,  and  delay,  28-397 

Acquiescence  in  violation  of  injunction, 
28-397 

American  rule,  28-397 

Damages,  28-398 

Effect  of  laches,  28-438 

English  rule,  28-397 

Fraudulent  use  by  defendant.  28-398 

Preliminary  injunction,  28-398 

Profits,  28-398 
Acquisition ,  see  infra,  Original  acquisition  of 

right. 
Adoption  and  user  : 

Abandoned  trademarks,  28-394 

Abandonment  of  use,  28-396 

Actual  user  necessary,  28-393 

Casual  use,  28-395 

Continuous,   exclusive,   and  public  use, 

28-395 
Designer,  28-394 
Exclusive  appropriation,  28-393 
General  rule,  28-393 
Intent  to  sue  insufficient,  28-393 
Intermittent  use,  28-395 
Inventor,  28-394 

Knowledge  of  significance  of  mark,  28— 
395 

Length  of  user,  28-394 
Novelty  and  invention  unnecessary,  28— 
394 

IOT9 


TRADEMARKS,  TRADE  NAMES,  AND 
UNFAIR  COMPETITION,  cont'd. 
Adoption  and  user,  cont'd. 

Priority  in  use  confers  superior  right, 

28-393 

Reputation  for  quality,  28-395 
Trademark  acquired  by  mere  user,  28- 

393 

Use  by  middleman  on  other  goods,  28- 

393  .a 
Use  on  different  classes  of  goods,  28- 

394 

Use  to  indicate  origin  or  ownership,  28- 

395 

Words  and  marks  in  prior  use,  28-394 
Adoption  of  new  mark,  28-396 
Advertisements;  28-433 

Demand  for  goods  created  by  advertis- 
ing. 28-351 
Words  and  symbols  used  in  advertise- 
ments, 28-352 
Affixation,  28-352 
Aliens,  2-68;  28-391,  392,  435 
Application  to  goods,  28-352 
Arbitrary  or  fanciful  words  or  phrases  (see 
infra.   Fictitious,   historical,    or  cele- 
brated names),  28-359 
Descriptive  'cords,  see  infra,  Descriptive 

words  and  marks. 
Illustrations,  28-359,  360 
"  Star,"  28-359 
Assignees  : 

Misrepresentations,  28-355 
Assignments  for  the  benefit  of  creditors,  3-39 
Assignment,  transfer,  and  license,  28-399 
Assignability  : 

Assignments  in  gross,  28-401 
General  doctrine,  28-399 
Impersonal    trademarks  assignable, 
28-400 

Impersonal   trademarks   not  assign- 
able   apart    from    good    will  or 
article,  28-400 
Local  trademarks,  28-401 
Personal  names,  28-401 
Personal  trademarks,  28-399 
Assignees,  28-404 

Assignment  for  the  benefit  of  creditors, 

28-404 
Attachment,  28-405 

Bankrupt's  right  to  engage  in  business 

in  his  own  name,  28-404 
Construction,  28-404 

Contract  regulating  use  of  name,  28-402 
Descent  and  distribution,  28-405 
Execution,  28-405 
Formalities,  28-402 
Insolvency  and  bankruptcy,  28-404 
License,  28-405 

Necessity  of  express  mention,  28-402 
General  rule,  28-402 
General  terms  of  description,  28-403 
Local  trademarks  and  trade  names, 

28-403 
Personal  names,  28-403 
Sale  of  stock  of  goods  without  good 

will,  28-403 
Trademarks,  28-402 
When  trademark  will  not  pass  upon 
sale  of  factory,  28-403 
Operation,  28-404 
Rights  of  assignor,  28-404 
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TRADEMARKS,   i  kadk  names,  and 
UNFAIR  COMPETITION,  cont'd. 
Assignment,  transfer,  and  license,  cont'd. 

Rights  of  successors  or  assignees,  28-404 
Succession,  28-405 
Successors,  28-404 

What   constitutes   assignment  or  trans- 
fer, 28-402 
Attachment,  28-405 
Attachment  to  goods,  28-366 
Author's  name,  28-383 
Benefit  of  creditors,  28-404 
Books,  28-382 

Illustrations,  28-387 
Business  : 

Limit  as  to  class  of  goods  or  business, 

28-389 

Cabs : 

Names  and  marks  on  cabs  and  coaches, 

28-387 

Change  of  mark  or  label,  28—421 
Character,  28-371 
Circulars,  28-433 
Class,  28-373 
Class  of  goods  : 

Limit  as  to  class  of  goods  or  business, 
28-389 

Collocation  of  words  and  symbols,  28-368 
Combinations  in  part  arbitrary,  28-369 
Combinations    protected    against  imita- 
tions, 28-368 
Illustrations,  28-368,  369 
Letters  in   combination  with  other  de- 
vices, 28-364 
May  constitute  valid  trademark,  28-368 
Names  compounded  from  names  of  in- 
gredients, 28-375 
Numerals  in  combination  with  other  de- 
vices, 28-363 
Personal  names,  28-385 
Color,  28-364 

Mere  color  not  a  valid  trademark,  28-364 
Unfair  competition,  28-365 
Combinations,  see  infra,  Collocation  of  words 

and  symbols. 
Commercial  marks,  6-221 
Competition,  see  infra,  Unfair  competition. 
Conflict  of  law,  see  infra,  Private  interna- 
tional law. 
Constitutional  law  : 

Power  of  Congress,  28-434 
State  statutes,  28-436 
Continuous  use,  28-395 

Copyright ,  see  infra,  Name  of  publication. 
Corporate  names  (see  infra,  Personal  or  cor- 
porate names),  28-385 
Corporations  : 

Corporations  may  acquire,  28-391,  392 
Counterfeiting,  7-881,  889 
Cures  : 

Misrepresentation  as  to  cures,  28-354 
Damages,  28-437 

Damnum  absque  injuria,  28-424,  426 
Definition,  28-345 

Delay,  see  infra,  Acquiescence,  laches,  and 
delay. 

Descriptive' words  and  marks  (see  infra,  Ar- 
bitrary or  fanciful  words  or  phrases ; 
Newly-coined  or  invented  words),  28- 
369 

Cannot  be  appropriated  as  trademarks, 
28-369 
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TKADEMARKS,  TRADE  NAMES,  AND 
UNFAIR  COMPETITION,  cont'd. 
Descriptive  words  and  marks,  cont'd. 
Character  of  goods,  28-371 
Class  of  goods,  28-373 
Coined  arbitrary  but  suggestive  names, 

28-375 
Excellence,  28-373 
General  rule,  28-369 
Generic  names,  28-376 
Grade  of  goods,  28-373 
Ingredients,  28-375 

Names  compounded  from  names  of  in- 
gredients, 28-375 
No  exclusive  right,  28-369 
Picture  or  drawing  of  article  to  which 

applied,  28-370 
Popularity,  28-373 
Process  of  manufacture,  28-374 
Purpose  of  article,  28-374 
Quality,  28-371 

Trademarks  not  descriptive,  28-370 
Use  of  article,  28-374 
Words  held  descriptive,  28-370 
Device,  9-449 

Devices,  symbols,  or  pictures,  28-361 
Illustrations,  28-362 
Original  form  of  trademark,  28-361 
Picture  or  drawing  of  article  to  which 

applied,  28-370 
Unfair  competition,  28-362 
Valid  trademark,  28-361 
Distinctive  device,  mark,  heading,  9-616 
Distinctiveness  (see  infra,  Trademarks)  : 
Loss  of  distinctiveness,  28-398,  399 
Dramatic  productions,  28-384 
Estoppel,  28-399 
Evidence  : 

Proof  of  fraudulent  intent,  28-421 
Excellence,  28-373 
Exclusiveness,  28-388 
Exclusive  use,  28-395 
Execution,  28-405 
Exemplary  damages,  28-438 
Extent  of  right,  28-388 

Exclusiveness,  28-388,  389 
Goods  not  protected,  28-391 
Limit  as  to  class  of  goods  or  business, 

28-389 
Limit  as  to  time,  28—390 
Territorial  extent,  28-390 
Falsity,  see  infra,  Truthfulness. 
Fanciful  names,  see  infra,  Arbitrary  or  fanci- 
ful words  or  phrases. 
Fictitious,  see  infra,  Devices,  symbols,  or  pic- 
tures. 

Fictitious,  historical,  or  celebrated  names,  25- 

36t 

Arbitrary  or  fanciful  words,  28-359,  361 
Illustrations,  28-361 

May  constitute  valid  trademarks,  28-361 
Foreign,  see  infra,  Private  international  law. 
Foreign  words,  phrases,  or  letters,  28-367 

May  constitute  valid  trademark,  28-367 
Transliteration  of  foreign  words,  28-367 
"  Formerly  with,"  28-434 
Form  or  size,  28-365 

Not  valid  trademark,  28-365 
Patent,  28-366 
Picture  of  package,  28-365 
Unfair  competition,  28-366 
Fraud,  see  infra,  Truthfulness. 
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TRADEMARKS,  TRADE  NAMES,  AND 
UNFAIR  COMPETITION,  cont'd. 
Fraudulent   intent,   see   infra.   Unfair  com- 
petition. 
"  Genuine,"  28-433 

Geographical  terms,  14-1004;  28-377 

Affirmative  duty  to  differentiate,  28-431 
Deception  improbable,  28-431 
Deceptive  artifices  or  falsehoods,  28-431 
Fanciful  or  arbitrary  sense,  28-378 
Geographical     terms     with  secondary 

meaning.  28-430 
Geographical   words   not   used   in  geo- 
graphical sense,  28-378 
Nonresidence.  28-431 
Residence,  28-431 
"  Short  name  "  for  goods,  28-431 
Treated  as  trademarks,  28-378 
Unfair  competition,  28-377,  430 
Validity  as  trademark,  28-377 

Goods  not  protected,  28-391 

Good  will  (see  Good  Will;   see  infra,  Un- 
fair competition)  : 
Good  will  protected  as  property,  28-345 
Property  in,  28-350 
Separation  from  good  will,  28-399 
Trademarks.  28-347 

Grade,  28-362,  373 

Historical   development   and   present  status 
of  subject,  28-348 
Demand  created  by  advertising,  28-351 
Early  cases,  28-349 

Early  recognition  of  doctrine  or  unfair 

competition,  28-349 
Property  in  reputation   and  good  will, 

28-350 

Trademarks  a  species  of  property,  28- 
349 

Trademarks  still  a  special  subject,  28— 
3Si 

Unfair  competition,  28-350 
Unfair  competition  decided  upon  ground 
of  trademarks,  28-349 
Historical  names,  see  infra.  Fictitious,  his- 
torical, or  celebrated  names. 
Illustrations  in  books,  28-387 
Infringement    and    unfair    competition  (see 
infra.  Unfair  competition)  : 
Advertisements,  28-433 
Affirmative    precautions    against  confu- 
sion, 28-422 
Artifice  to  prevent  observation  of  name, 

28-423 
Circulars,  28-433 

Comparison  of  marks  side  by  side  not 

the  test,  28-41 1 
Conduct  constituting  unfair  competition, 

28-409 

Conduct  not  amounting  to  unfair  com- 
petition, 28-410 

Confusion,  28-422 

Damnum  absque  injuria,  28-424 

Deception  improbable  or  impossible,  28- 
412 

Deception  of  experts  no  test,  28-411 
Deception  of  ultimate  but  not  immediate 

purchaser,  28-423 
Deception  of  unwary  purchasers,  28-411 
Definition  of  unfair  competition,  28-409 
Descriptive  terms,  28-426 
Dress  of  goods,  28-422,  425 
Falsity  not  permitted,  28-423 


TRADEMARKS.   TRADE  NAMES,  AND 
UNFAIR  COMPETITION,  cont'd. 
Infringement  and  unfair  competition,  cont'd. 
"  Formerly  with,"  28-434 
Fraudulent  intent,  28-417 

Absence  of  fraudulent   intent,  28- 
420 

Change  of  mark  or  label,  28-421 
Effect  of  fraudulent  intent,  28-419 
Intent  presumed  from  similarity,  28- 
418 

Proof  of  fraudulent  intent,  28-421 
Technical  trademarks,  28-417 
Unfair  competition,  28-418 

General  principles,  28-408 

Generic  names,  28-426 

Geographical  names,  see  infra.  Geo- 
graphical terms. 

Identity,  28-410 

Imitation,  28-408 

Infringement  of  device  by  name  and 
vice  versa,  28-432 

Intent,  28-417 

Labels,  28-422,  425,  432 

Marks,  28-422,  425,  432 

"  Only  genuine,"  28-433 

"  Original,"  28-433 

Packages,  28-422,  425 

Personal  names,  see  infra,  Personal  or 
corporate  names. 

Plaintiff's  infringement,  28-357 

Precaution  against  confusion  by  each 
party  inserting  his  own  name,  28-423 

Probable  deception  of  general  mass  of 
purchasers,  28-412 

Probable  deception  of  ordinary  purchas- 
ers, 28-410 

Proprietary  right  in  name  or  symbol, 
28-409 

Questions  of  fact,  28-413 

Actual  deception  an  important  con- 
sideration, 28-417 
Actual   deception    unnecessary,  28- 
416 

Circumstances  to  be  considered,  28- 
415 

Cumulation  of  resemblances  or  dif- 
ferences, 28-415 
General  effect  upon  the  eye,  28-416 
General  rule,  28-413 
Illustrations,  28-413,  414 
Immaterial  variations,  28-415 
Probable  deception  sufficient,  28-416 
Similarity  deemed  not  sufficient  to 
constitute  unfair  competition,  28- 
414 

Similarity    in    main  distinguishing 
features,  28-415 

Similarity    sufficient    to  constitute 
infringement   and   unfair  compe- 
tition, 28-415 
Relative  merits  of  goods,  28-421 

Equal    or    superior    merits    of  de- 
fendant's goods,  28-421 

Inferior  quality  of  defendant's  goods, 
28-421 

Representation  as  "  formerly  with,"  28- 

434 

Representation  as  "  sole  proprietor," 
"  only  genuine,"  etc.,  28-433 

Representation  as  "  successor,"  "  orig- 
inal," etc.,  28-433 
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TRADEMARKS,  TRADE  NAMES,  AND 
UNFAIR  COMPETITION,  cont'd. 
Infringement  and  unfair  competition,  cont'd. 
Sale  of  goods   under  another  person's 
wrappers   and  labels   or  in  stamped 
bottles,  28-432 
Sale  of  inferior  for  superior  goods  of 

same  manufacturer,  28-432 
Similarity,  28-410 

Similarity  must  amount  to  misrepresen- 
tation, 28-412 

"  Sole  proprietor,"  28-433 

Substitution  of  different  trademark,  28- 
433 

"  Successor,"  28-433 
Test  of  infringement,  28-408 
Test  of  infringement  or  unfair  competi- 
tion. 28-410 
Unfair   competition    (see  infra,  Unfair 

competition),  28-409 
Unnecessary  confusion,  28-422,  429 

Artifice  tending  to  deceive,  28-422 
Imitation  of  labels,  marks,  packages, 

and  dress  of  goods,  28-422 
Unnecessary  adoption  of  confusing 
name  or  dress  of  goods,  28-422 
Use  of  geographical   terms,   see  infra, 

Geographical  terms. 
Use  of  mark  on  different  goods  or  in  dif- 
ferent connection,  28-432 
Use  of  personal  or  corporate  names,  see 

infra,  Personal  or  corporate  names. 
Use  on  genuine  goods,  28-432 
Ingredients,  28-375 
Initials,  see  infra,  Letters  and  initials. 
Injunction  (see  infra,  Acquiescence,  laches, 
and  delay)  : 
Conflicting  corporate  names,  28-430 
Insolvency  and  bankruptcy,  28-404 

Pass  to  assignee,  16-724 
Intent : 

Fraudulent   intent,  see  infra,  Infringe- 
ment and  unfair  competition. 
Interstate  commerce,  17-53 
Invented  words,  see  infra,  Newly-coined  or 

invented  words. 
Invention  (see  infra,  Novelty  or  invention), 
28-352 

Labels,  see  infra,  Infringement  and  unfair 

competition. 
Labor  unions,  28-392 

Laches,  see  infra,  Acquiescence,  laches,  and 

delay. 
Legality,  28-352 
Legality  of  business,  28-352 
Letters  and  initials,  28-363 
Illustrations,  28-364 

Letters  in  combination  with  other  de- 
vices, 28-364 

May  constitute  valid  trademark,  28-363 

Numerals  in  combination  with  other  de- 
vices, 28-363 

Ordinary  and  legitimate  use  of  letters, 
28-364 

Unfair  competition,  28-364 
License,  see  infra.  Assignment,  transfer,  and 
license. 

Loss  or  termination  of  right : 

Abandonment,  see  infra,  Abandonment. 
Acquiescence ,  laches,  and  delay,  see  in- 
fra, Acquiescence,  laches,  and  delay. 
Estoppel,  28-399 


TRADEMARKS,  TRADE  NAMES,  AND 
UNFAIR  COMPETITION,  cont'd. 
Loss  or  termination  of  right,  cont'd. 
Loss  of  distinctiveness,  28-399 
Separation  from  good  will,  28-399 
Maker : 

Misrepresentation,  28-354 
Manufacturers,  28-391 

Mark,   see  infra,   Infringement   and  unfair 

competition. 
Masonic  symbols,  28-353 
Mineral  springs,  28-386 

Misrepresentation,    see    infra,  Infringement 

and  unfair  competition ;  Truthfulness. 
Name   (see  infra,   Personal   names;  Trade 
names)  : 

Corporate  names  not  valid  trademarks, 

28-385 

Fictitious,  historical,  or  celebrated  names, 
see  infra,  Fictitious,  historical,  or  cele- 
brated names. 
Name  of  patented  article,  28-380 

Acquisition  of  trademark  during  life  of 

patent,  28-382 
After  expiration  of  patent,  28-380 
Article  not  in  fact  patented,  28-381 
Before  expiration  ot  patent,  28-380 
Distinctive  labels  or  marks,  28-382 
Generic  or  descriptive  name,  28-381 
Question  of  fact,  28-381 
Subsequent  use,  28-381 
Unfair  competition,  28-381 
Name  of  publication,  28-382 
Author's  name,  28-383 
Books,  28-382 

Common  words  of  description,  28-383 
Dramatic  production  protected,  28-384 
Passing  off  obsolete  edition,  28-383 
Periodicals,  28-383 
Title  not  a  trademark,  28-383 
Title  of  book  viewed  as  trademark,  28- 
382 

Unfair  competition,  28-383,  384 
Name  of  secret  preparation,  28-382 
Name  of  thing  to  which  applied,  28-378 

Affirmative    precautions    against  confu- 
sion, 28-379 
Distinctive  names  applied  to  new  prod- 
ucts. 28-379 
Name  of  article  not  a  trademark,  28-378 
Name  of  article  publici  juris,  28-379 
Name    of    patented    article,    see  infra, 

Name  of  patented  article. 
Name  of  secret  preparation,  see  infra, 

Name  of  secret  preparation. 
Unfair  competition,  28-379 
Names  and  marks  on  cabs  and  coaches,  28- 
387 

Names  of  mineral  springs,  28-386 
Newly-coined  or  invented  words,  28-360 

Coined  arbitrary  but  suggestive  names, 
28-375 

Illustrations,  28-360,  361 

May  constitute  valid  trademark,  28-360 
Novelty  or  invention,  28-352,  394 
Numerals,  28-362 

In  combination  with  other  devices.  28- 
363 

Indicating  grade  or  quality,  28-362 
Unfair  competition,  28-363 
Valid  trademark,  28-362 
"Only  genuine,"  28-433 
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TRADEMARKS,  TRADE  NAMES.  AND 
UNFAIR  COMPETITION,  cont'd. 
Origin  : 

Misrepresentation,  28-354 
"  Original,"  28-433 
Original  acquisition  of  right,  28-391 

Adoption  and  user,  see  infra,  Adoption 

and  user. 
Aliens,  see  infra,  Aliens. 
Connection  with  goods  essential,  28-391 
Corporations,  28-391 
Importers,  28-392 
Manufacturers,  28-391 
Mode  of  acquisition,  28-393 
Sellers,  28-392 
Shippers,  28-392 
Trade  name,  28-392 
Trade  unions,  28-392 
Who  may  acquire,  28-391 
Workmen,  28-391 
Packages,  see  infra,  Infringement  and  unfair 

competition. 
Partnership,  22-91  ;  28-406 
Dissolution,  28-407 
Retiring  partner,  28-406 
Rights   of  creditors   in   trademarks  of 

firm,  28-407 
Rights   of   members   of   firm   in  trade- 
marks of  firm,  28-404 
Rights  of  partners  buying  others  out,  28- 
406 

Rights  of  partners  on  dissolution,  28- 
407 

Surviving  partner,  28-407 
Trademark  of  individual  entering  firm, 
28-406  / 
Patents,  see  infra,  Name  of  patented  article. 
Periodicals,  28-383,  384 
Personal  names,  28-384 

Combination  with   other  words  or  de- 
vices, 28-385 
Contract  right  to  use  name,  28-385 
Not  valid  trademarks,  28-384 
Unauthorized    use    of   another's  name, 
28-385 

Personal  or  corporate  names,  28-426 

Affirmative     precautions    necessary  to 

avoid  unfair  competition,  28-428 
Corporate  names,  28-429 
Damnum  absque  injuria,  28-424,  426 
Deceptive    artifice    in    connection  with 

name,  28-428 
Injunction    against    use    of  conflicting 

name,  28-429,  430 
Priority  of  right,  28-430 
Rival's   name,  28-429 

Short  name  "  for  goods,  28-428 
Stranger's  name  used  by  agreement,  28- 

429 

Unauthorized    or    unnecessary    use  of 

rival's  name,  28-429 
Unfair  competition,  28-429 
Unfair  competition  by  use  of  one's  own 

name,  28-  427 
Unnecessary  confusion,  28-429 
Physical    connection    between    goods  and 

mark,  28-352 
Place  of  manufacture : 

Misrepresentation,  28-354 
Popularity,  28-373 
Private  international  law,  28-390 
Aliens,  28-391 


TRADEMARKS,  TRADE  NAMES,  AND 
UNFAIR  COMPETITION,  cont'd. 
Private  international  law,  cont'd. 

Infringement  wholly  in  foreign  country, 
28-391 

Marks  belonging  to  different  persons  in 

different  countries,  28-391 
Territorial  extent,  28-390 
Trademarks  valid  in  one  country  and 
not  in  others,  28-390 
Process  of  manufacture,  28-374 
Property : 

Exclusive  property  in  symbol  unneces- 
sary to  protection  against  unfair  com- 
petition, 28-350 

Good  will,  28-350 

Reputation,  28-350 

Trademarks,  28-347 
Publication,  see  infra,  Name. 
Public  policy,  28-352 
Public  use,  28-395 
Purpose,  28-374 
Quality,  28-362,  271 

Numerals  indicating,  28-362 
Questions  of  law  and  fact   (see  infra,  In- 
fringement and  unfair  competition)  : 

Abandonment*  28-396 

Falsity  of  representation,  28-353 

Name  of  patented  article,  28-381 
Recording,  see  infra,  Registration. 
Registration,  28-434 

Aliens,  28-435 

Constitutionality  of  federal  statute,  28- 
434 

Constitutionality  of  state  statutes,  28- 
436 

Creates  no  new  rights,  28-435 
Effect,  28-435 
English  statutes,  28-437 
Operation,  28-435 

Provisions  of  present  statute,  28-434 
Registration    prima    facie    evidence  of 

ownership,  28-434 
State  statutes,  28-436 
Valid  common-law  trademarks  only  en- 
titled to  registry,  28-435 
What  may  be  registered,  28-435 
Representation,  see  infra,  Infringement  and 

unfair  competition  ;  Truthfulness. 
Reputation,  see  infra,  Unfair  competition. 
Reputation,  property  in,  28-350 
Revenue  laws  : 

Tax  statute  incidentally  protecting  trade- 
marks not  unconstitutional,  24-887 
Sale,   see   infra,  Assignment,   transfer,  and 
license;    Infringement  and  unfair  compe- 
tition. 

Secret  preparation,  28-382 

"  Short  name  "  for  goods,  28-428,  431 

Signs,  28-387 

Descriptive  names  and  signs,  28-388 
Size,  see  infra,  Form  or  size. 
Slander  of  title  or  property,  25-1076 
"  Sole  proprietor,"  28-433 
Statutory  regulation,  28-434 

English  statutes,  28-437 

Federal  statutes,  28-434 

State  statutes,  28-436 
Substance    not    subject    of    trademark,  28— 
366 

Succession,  28-405 
"  Successors,"  28-433 
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TRADEMARKS,  TRADE  NAMES,  AND 
UNFAIR  COMPETITION,  cont'd. 
Suggestive  names,  28-376 

Coined  arbitrary  but  suggestive  names, 
28-375 

Validity  as  trademark,  28-376 
Symbols,  see  infra,  Devices,  symbols,  or  pic- 
tures. 

Termination  of  right,  see  infra,  Loss  or  ter- 
mination of  right. 
Territorial  extent,  28-390 
Time  limit,  28-390 
Trademarks,  28-346 

Abandonment ,  see  infra,  Abandonment. 

Acquiescence  and  delay,  see  infra,  Ac- 
quiescence, laches,  and  delay. 

Acquisition,  see  infra,  Original  acquisi- 
tion of  right. 

Adoption,  see  infra,  Adoption  and  user. 

Application  to  goods,  28-352 

Arbitrary  or  fanciful  words  or  phrases, 
see  infra.  Arbitrary  or  fanciful  words 
or  phrases. 

Articles  attached  to  manufactured  prod- 
ucts, 28-366 

Assignment,  see  infra,  Assignment,  trans- 
fer, and  license. 

Attached  to  goods,  28-352 

Celebrated  names,  see  infra,  Fictitious, 
historical,  or  celebrated  names. 

Character,  see  infra,  Descriptive  words 
and  marks. 

Collocation  of  words  and  symbols,  see 
infra,  Collocation  of  words  and  sym- 
bols. 

Color,  see  infra,  Form  or  size. 
Corporation ,  see  infra,  Corporate  names. 
Definition,  28-346 

Descriptive  words  and  marks,  see  infra, 

Descriptive  words  and  marks. 
Devices,  symbols,  or  pictures,  see  infra, 

Devices,  symbols,  or  pictures. 
Distinctiveness,  28-351 

General  rules,  28-351 
Illustrations,  28-351 
Name    or    place    of    business,  28— 
35i 

Proprietor  unknown,  28-351 

Distinguishing  mark  serving  useful  func- 
tion, 28-367 

Essentials  of  valid  trademark,  28-351 

Excellence,  28-373 

Exclusiveness,  28-388 

Fanciful  words,  see  infra,  Arbitrary  or 
fanciful  words  or  phrases. 

Fictitious  names,  see  infra,  Fictitious, 
historical,  or  celebrated  names. 

Foreign  words,  phrases,  or  letters,  see 
infra,  Foreign  words,  phrases,  or  let- 
ters. 

Form  or  size,  see  infra,  Form  or  size. 
Fraud,  see  infra.  Truthfulness. 
Generic  names,  28-376,  381 
Geographical  terms,  28-377 
Grade  or  class,  see  infra,  Grade. 
Historical  names,  see  infra,  Fictitious, 

historical,  or  celebrated  names. 
Illustrations  in  books,  28-387 
infringement,    see    infra,  Infringement 

and  unfair  competition. 
Ingredients,  28-375 

Initials,  see  infra.  Letters  and  initials. 

1024 


TRADEMARKS,  TRADE  NAMES,  AND 
UNFAIR  COMPETITION,  cont'd. 
Trademarks,  cont'd. 

Invented  words,  see  infra,  Newly  coined 

or  invented  words. 
Invention,  28-352 

Laches,  see  infra,  Acquiescence,  laches, 

and  delay. 
Legality,  28-352 

Letters  and  initials,  see  infra,  Letters 

and  initials. 
License,  see  infra,  Assignment,  transfer, 

and  license. 
Loss  of  right,  see  infra,  Loss  or  termina- 
tion of  right. 
Loss  or  termination  of  right,  see  infra, 

Loss  or  termination  of  right. 
Mineral   springs,   see   infra,   Names  of 

mineral  springs. 
Misrepresentation,   see   infra,  Truthful- 
ness. 

Name  of  patented  article,  28-380 
Name  of  publication,  see  infra,  Name  of 

publication. 
Name  of  secret  preparation,  28-382 
Name  of  thing  to  which  applied,  see  in- 
fra,   Name    of    thing    to    which  ap- 
plied. 

Name  or  place  of  business,  28-351 
Newly  coined  or  invented  words,  see  in- 
fra, Newly  coined  or  invented  words. 
Novelty,  28-352 
Numeral,  see  infra.  Numerals. 
Office  of  trademark,  28-346 
Particular  words,  names,  or  symbols,  28- 
358 

Partner,  see  infra,  Partnership. 
Personal    names,    see    infra,  Personal 

names. 
Popularity,  28-373 
Process  of  manufacture,  28-374 
Property,  28-347,  349 
Property  right  in  trademarks  protected, 
28-347 

Proprietor  unknown,  28-351 
Protection  to  good  will  the  basis  of  re- 
lief, 28-347 
Purpose  or  use,  28-374 
Quality,    see   infra,   Descriptive  words 

and  marks. 
Secondary  sense  01  words,  28-359 
Size,  28-387 

Substance,  see  infra,  Substance  not  sub- 
ject of  trademark. 
Suggestive  names,  28-376 
Trade  name  as  applied  to  business  stand, 

28-387 

Transfer,  see  infra,  Assignment,  trans- 
fer, and  license. 
Truthfulness,  28-352 

Unfair  competition  (see  infra,  Infringe- 
ment and  unfair  competition)  : 
Cases  decided  upon  ground  of  trade- 
marks, 28-349 
Unfair   competition   distinguished  from 

infringement  of  trademark,  28-347 
Useful  device  serving  as  distinguishing 

mark,  28-367 
User,  see  infra,  Adoption  and  user. 
What  may  be  trademark,  28-358 
What  may  not  be  appropriated  as  trade- 
mark, 28-359 
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TRADEMARKS,  TRADE  NAMES,  AND 
UNFAIR  COMPETITION,  cont'd. 
Trademarks,  cont'd. 

Who  may  acquire,  28-391 
Words  and  symbols  used  in  advertise- 
ments, 28-352 
Trade  names  (see  infra,  Trademarks),  28- 
348 

Adoption,  see  infra,  Adoption  and  user. 
Assignment ,     see     infra,  Assignment, 

transfer,  and  license. 
Distinguished     from     trademarks,  28- 

348 

Exclusiveness,  28-388 
Inclusive  of  trademarks,  28-348 
Infringement,    see    infra,  Infringement 

and  unfair  competition.  ■ 
License,  see  infra.  Assignment,  transfer, 

and  license. 
Locality,  28-388 
Name  of  business  stand,  28-387 
Names  and  marks  on  cabs  and  coaches, 

28-387 

Partner,  see  infra,  Partnership. 
Protection    against    unfair  competition, 

28-348 
Signs,  28-387 
Successors,  28-358 

Transfer,  see  infra,  Assignment,  trans- 
fer, and  license. 

Truthfulness,  see  infra.  Truthfulness. 

Unfair  competition  (see  infra,  Infringe- 
ment and  unfair  competition),  28-348, 
387 

User,  see  infra,  Adoption  and  user. 

Who  may  acquire,  28-392 
Trade  secrets  (see  infra.  Infringement  and 

unfair  competition),  28-439 
Trade  unions,  28-392 

Transfer,   see   infra,   Assignment,  transfer, 

and  license. 
Treaties,  28-437 
Truthfulness,  28-352 

Assignees,  28-354,  355 

Collateral  misrepresentations,  28-358 

Corporate  character,  28-356 

Cures,  28-354 

Deception  improbable,  28-357 
Effect  of  misrepresentation,  28-352 
Falsity  as  to  maker,  28-355 
Fatal  misrepresentations,  28-353 
Havana  tobacco,  28-353 
Immaterial  inaccuracies,  28-357 
Infringement  by  plaintiff,  28-357 
Ingredients,  28-353 
Innocent  misrepresentation,  28-357 
Masonic  symbols,  28-353,  362 
Misrepresentation    bars    relief  against 

judgment,  28-352 
Misrepresentations  as  to  ingredients,  28- 

353 

Misrepresentations  not  fatal,  28-357,  358 
Origin,  28-354 
Patent,  28-356 
Personal  trademarks,  28-356 
Place  of  manufacture,  28-354 
Trade   names   used   by   successors,  28- 
358 

Trivial  inaccuracies,  28-357 
What  misrepresentations  fatal,  28-353 
Wrongful  use  of  the  word  "  patent,"  28- 
356 
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TRADEMARKS,  TRADE  NAMES,  AND 
UNFAIR  COMPETITION,  cont'd. 
Unfair  competition  (see  infra.  Infringement 
and  unfair  competition)  : 
Advertising,  demand  for  goods  created 

by,  28-351 
Books,  28-383 

Cases  of  unfair  competition  decided  upon 

ground  of  trademarks,  28-349 
Color,  28-365 

Devices,  symbols,  or  pictures,  28-362 
Early  recognition  of  doctrine,  28-349 
Exclusive  property  in  symbol,  28-350 
Form  or  size,  28-366 
Geographical  terms,  28-377 
Initials,  28-364 
Legal  wrong,  28-345 
Letters,  28-364 

IMame  of  patented  article,  28-381 
Name  of  publication,  28-383,  384 
Name  of  thing  to  which  applied,  28-378 
Numerals,  28-363 
Protection  to  public,  28-346 
Reputation  and  good  will  protected  as 

property,  28-345 
Signs,  28-387 
Trade  name,  28-387 
Trade  names  protected  against,  28-348 
Unfair   competition    distinguished  from 

infringement  of  trademark,  28-347 
What  constitutes  unfair  competition,  28- 
345 

Union  labor,  28-392 

Use  (see  infra.  Adoption  and  user\  28-374 
Useful  device  not  a  valid  trademark,  28-367 
User,  see  infra,  Adoption  and  user. 
Who  may  acquire,  28-391 
Wrongful  use  of  the   word  "  patent,"  28- 
356 

TRADE    NAME,    see    Trademarks,  Trade 

Names,  and  Unfair  Competition. 
TRADER,  28-438 
Being  a  trader,  3-900 
Indian  traders,  16-228 

Libel  and  slander,  see  Libel  and  Slander. 
Occupation,    business,    and    privilege  taxes, 
21-810 

Who  are  traders,  16-655,  656 
TRADE  SECRETS.  28-439 

See  Trademarks,  Trade  Names,  and  Un- 
fair Competition. 
Injunction,  28-439 
Master  and  servant,  20-48 

Confidential  relation  as  basis  of  implied 

agreement,  20-49 
Duty  of  servant  in  regard  to  trade  se- 
crets, 20-48 
Illustrations,  20-48,  49 
Right  of  master,  20-48,  49 
Restraint  of  trade,  24-849  ;  28-440 
TRADESMAN,  28-440 
TRADE  UNIONS,  28-440 

See    Labor    Combinations  ;  Trademarks, 
Trade  Names,  and  Unfair  Competition. 
TRADING,  see  Deviation   (in  Marine  In- 
surance). 
TRADING  STAMPS,  28-442 
See  Gift  Enterprise;  Lotteries. 
Constitutional  law,  28-442 
Occupation,  business,  and  privilege  taxes,  28- 
443 

Taxation,  28-443 
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TRADING  VOYAGES,  see  Marine  Insur- 
ance. 

TRADITION,  28-443 

TRAFFIC  —  TRAFFICKER,  28-443 

TRAIL,  28-444 

TRAIN,  28-444 

TRAIN  DISPATCHER,  28-445 

See  Fellow  Servants. 
TRAMPS,  28-445  ;  29-568 

See  Vagrancy. 
TRAMWAY,  28-445 
TRANQUILLITY,  28-445 
TRANSACT,  28-445 

Transact  business,  28-445 
TRANSACTION,  28-446;  30-1025 

Counterclaim,  25-589 

Recoupment .  see  Set-off,  Recoupment,  and 

Counterclaim. 
Tort,  25-591 

Transaction  with  deceased  person,  see  Wit- 
nesses. 
TRANSCRIPT,  28-447 
See  Records. 
Exhibits,  28-448 

Stenographers,  26-773,  776,  778,  780 
TRANSFER,  28-448 

See    Assignments;    Sales;    Tickets  and 

Fares. 
Convey,  28-449 

Fraudulent    sales    and    conveyances,  see 

Fraudulent  Sales  and  Conveyances. 
Payment,  28-450 

Payment  or  extinguishment  of  obligation,  28- 
450 

Succession  taxes,  28-449 

Title,  ownership,  and  possession,  28-450 
TRANSFERABLE,  28-450 
TRANSFER  AGENT,  28-451 
TRANSFER  COMPANIES  (see  Baggage; 
Carriers  of  Goods;  Common  Carriers; 
Connecting    Carriers  ;     Express  Com- 
panies) : 

Baggage,  3-581 

Common  carriers,  6-253 

Connecting  carriers,  6-604 

Lien  of  carriers,  5-402 
TRANSFORMER,  28-451 
TRANSIENT,  28-451 
TRANSIENT  DEALERS,  8-850 
TRANSIENT  MERCHANTS,  see  Hawkers 

and  Peddlers. 
TRANSIENT  VENDOR: 

Occupation,  business,  and  privilege  taxes,  21- 
810 

TRANSIT,  28-451 

See  Stoppage  in  Transitu. 
TRANSITORY  ACTIONS,  see  Local  and 

Transitory  Actions. 
TRANSITORY  HOMICIDAL  MANIA,  see 

Insanity. 

TRANSLATION,  7-534,  Sd.  569.  582 ;  28- 
45i 

TRANSMITTER,  28-452 

TRANSMIT,  TRANSMISSION,  ETC.,  28- 

452 

TRANSMUTATION,  28-452 
TRANSPORT  — TRANSPORTATION,  28- 

452 

Bicycles,  4-30 
Interstate  commerce: 

Meaning  of  transportation,  17-124 

Transportation  for  crime,  28-453 


TRAP,  28-453 

TRAVAIL,  3-881  ;  28-453 

TRAVEL  —  TRAVELER  —  TRAVELING, 

28-453 

Carrying  weapons,  see  Carrying  Weapons. 

Definitions,  28-453 

Highways,  15-463 

Illustrations,  28-454,  455 

Inns  and  innkeepers,  16-516 

Law  of  the  road,  see  Law  of  the  Road. 

Life  insurance,  see  Life  Insurance. 

Playing  in  street,  28-454 

Temporarily  withdrawing  from  highway,  28- 

454 

Traveled  part  of  road,  18-580;  28-455 

Traveled  public  road,  8-41 1 
TRAVELED  PLACE,  28-455 
TRAVELING  SALESMAN,  28-455 

See  Commercial  Travelers  and  Drummers. 
TRAVERSE,  28-455 
TRAWL,  28-456 

TREACHERY,  see  Libel  and  Slander. 
TREASON,  28-457 
See  Insurrection. 
Abating  of  nuisance,  28-464 
Accessory,  1-260  ;  28-469 
Adhering  to  enemies,  28-465 
Advice  to  enemies,  28-466 
Aid  and  comfort,  28-466 
Burden  of  proof,  28-466 
Duress,  28-466 
General  rules,  28-465 
Giving  aid  and  comfort,  28-466 
Illustrations,  28-466,  467 
Inhabitants  of  neutral  country,  28-465 
Joining  the  enemy,  28-466 
Material  assistance  to  enemies,  28-466 
Motive  not  material,  28-467 
What  is  adhering,  28-466 
What  is  giving  aid  and  comfort,  28-466 
Who  are  enemies,  28-465 
Aid  and  comfort,  28-466 
Aliens,  2-66 ;  28-458 
Allegiance,  28-458 
Attempts  to  commit  crime,  3-251 
Bail  and  recognizance,  28-470 
Burden  of  proof,  28-466 
Confession,  6-574;  28-468 
Conspiracy ,  see  infra,  Levying  war. 
Corroborative  evidence,  7-867 
Declarations,  28-469 
De  facto  government,  28-458 
Defenses,  28-469 
Definition,  8-280  ;   28-457,  459 
Duress,  28-466 

Enemies,  see  infra,  Adhering  to  enemies. 
Evidence  in  treason  trials,  28-467 
Confession,  28-468 
Declarations,  28-469 
Evidence  required  for  acts  of  treason, 

28-467 
Intention,  28-468 

Prisoner's  conduct  in  other  places,  28- 

469 

Proof  of  conspiracy,  28-461 
Proof  of  treasonable  intention,  28-468 
Two  witnesses,  28-467 
Two  witnesses  to  same  overt  act,  28-468 
Forcible  attempt  to  repeal  law,  28-463 
Governor,  14-1105 
Ignorance  of  law,  28-469 
Impeachment,  see  Impeachment. 
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TREASON,  cont'd. 

Infamy  and  infamous  crimes,  16-246 
Infants,  28-469 
Insanity,  28-469 
Intention,  28-460 

Interfering  with  execution  of  public  laws, 

28-463 

Interfering  with  law,  28-463,  464 

Levying  war,  18-840;  28-460 
Abating  nuisance,  28-464 
Act  of  treason,  28-460 
Breaking  open  doors  of  prison,  28-464 
Concourse  of  people,  28-461 
Concourse  of  people  necessary,  28-461 
Conspiracy  must  be  directed  against  the 

government,  28-461 
Conspiracy  necessary,  28-460 
Conspiracy  to  levy  war,  28-465 
Constructive  levying  of  war,  28-464 
Cruising  of  armed  vessel,  28-462 
Elements  of  levying  war,  28-460 
Force,  28-461 

Forcible  attempt  to  repeal  laws,  28- 
463 

Intention  to  coerce  conduct  of  govern- 
ment, 28-463 

Interfering  with  execution  of  public 
laws,  28-463 

Marching  of  body  of  men,  28-462 

Overt  act,  28-461 

Private  gain  or  like  motive,  28-463 

Proof,  28-461 

Rioting  and  levying  war  distinguished; 
28-463 

Seizure  of  fort  by  body  of  men,  28-462 
Territorial  extent,  28-462 
Unequivocal  acts  of  war,  28-462 
Unlawful  force  or  violence,  28-461 
Use  of  arms,  28-462 
What  is  levying  war,  28-460 

Libel  and  slander,  18-904 

Mere  words,  28-460 

Misprision  of  treason,  8-293  ;  20-804 ;  28- 
470 

Definition,  28-470 
Elements,  28-470 

Treason  and'  misprision  of  treason  dis- 
tinct offenses,  28-470 

When   misprision   of   treason  becomes 
treason,  28-471 
Overt  act  (see  infra,  Levying  war),  28-460 

Overt  act  necessary,  28-460 

Two  witnesses,  28-468 
Pardon,  24-557 
Prisons  and  prisoners  : 

Forcibly  breaking  open  prison,  28-464 
Proof  of  other  crimes,  23-255 
Punishment,  28-469 
Riot,  28-463 
Robbery,  see  Robbery. 
Sentence  and  punishment,  28-469 
State : 

Treason  against  state,  28-460 
Treason  against  United  States,  28-460 
Treason    against    United    States  and 
against  state  distinguished,  28-459 

Statute  of  Edw.  Ill,  28-459 

Statutes,  28-459 

Taxation,  28-469 

Treasonable  acts  enumerated,  28-460 

Adhering  to  enemies,  see  infra,  Acjhering 
to  enemies. 
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TREASON,  cont'd. 

Treasonable  acts  enumerated,  cont'd. 
General  rules,  28-460 
Intention,  28-460 

Levying  war,  see  infra,  Levying  war. 
Overt  act,  28-460 

Treason  composed  of  two  elements,  28- 

460 

Words,  28-460 
United  States : 

Treason  against  state,  28-460 
Treason  against  United  States,  28-460 
Treason     against    United     States  and 
against  state  distinguished,  28-459 
Unlawful  assembly  distinguished  from  trea- 
sonable conspiracy,  29-342 
War,  see  infra,  Levying  war. 
What  constitutes  treason,  28-459 
Who  may  commit  treason,  28-458 
Witnesses : 

Two  witnesses,  28-467,  468 
Words,  28-460 
TREASURER  (see  Public  Officers): 

Towns  and  townships,  28-325 
TREASURE  TROVE,  28-472 
See  Lost  Propf.rty  ;  Wrf.cks. 
Concealment,  28-472  t 

Concealment  of  treasure  trove  an  indictable 

offense,  28-473 
Coroners,  7-603 
Definition,  28-472 
Derelict,  9-395 
Elements,  28-472 

Lost  property,  see  Lost  Property. 
Place  of  concealment,  28-472 
Right  of  owner,  28-473 
Right  to  treasure  trove,  28-473 
Thing  of  value,  28-472 
Unknown  owner,  28-472 
TREASURY,  28-473 
TREASURY  NOTES,  22-540 

Money,  20-840 
TREAT,  28-473 

See  Gaming. 
TREATIES,  28-474 

See  State  and  Public  Lands. 
Abrogation,  28-485 

Change  of  government,  28-487 
Effect  of  abrogation,  28-487 
Effect  on  vested  rights,  28-487 
Enforcement  of  obligation,  28-487 
Generally,  28-485 

Jurisdiction  of  courts,  28-487,  488 
Methods,  28-486 
Power  of  court,  28-487 
Repudiation  by  individual,  28-488 
War  between  parties,  28-486 
Who  may  abrogate,  28-486 
Admiralty  jurisdiction,  1-653 
Aliens,  28-477 

Distribution  of  aliens'  property,  28-477 
Removal    of    property    disabilities,  28- 
477 

Rights  secured  by  treaties,  2-85 
Cession,  see  Treaties  of  Cession. 
Citizenship,  6-27 
Commercial  treaties,  28-477,  482 
Duties  on  imports,  28-482 
Generally,  28-482 

"  Most  favored  nation  "  clause,  28-482 
Special  or  exclusive  privileges,  28-482 
Compacts,  28-^76, 
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TREATIES,  cont'd. 
Congress : 

Treaties  not  requiring  legislative  enact- 
ment, 28-480 
Treaties  requiring  legislative  enactment, 

28-480 

When  in  conflict  with  acts  of  Congress, 
28-480 

When  in  conflict  with  state  constitutions 
or  laws,  28-481 
Constitutional  law: 

Conflict  with  acts  of  Congress,  state  con- 
stitutions or  laws,  28-480,  481 
Construction  by  government  accepted  by 

the  court  as  binding,  6-1036 
Power  of  states,  28-476 
Power  to  make,  28-476 
Power  under  Federal  Constitution,  28- 

476,  477 
Subjects  of  treaties,  28-477 
Supreme  law  of  the  land,  28-479 
Validity,  28-484,  485 
Construction ,   see  infra,   Interpretation  and 

construction. 
Consuls,  see  Consuls. 
Courts  : 

Abrogation,  28-487 

Power  of  court  to  determine  validity, 

28-484 
Definition,  28-475 
Extinguishment,  28-485 
Extradition,  see  Extradition. 
Fish  and  fishing,  13-582 
Foreign  laws,  13-1056 
Fugitives  from  justice,  see  Extradition. 
Grant  of  public  land,  26-425 
Habeas  corpus : 

State  custody  in  violation  of  treaty,  15- 
138 

Illegal  contracts,  15-937 
Indians,  16-218;  28-477 

Treaties  construed  favorably  to  Indians, 
16-219 

Treaties  with  Indians,  laws  of  United 
States,  16-218 

Treaties  with  Indian  tribes,  16-218 

Treaties  with  states,  16-218 
Interpretation  and  construction,  28-488 

Amendment  by  construction,  28-489 

Construction  adopted  by  parties,  28-490 

Construction  placing  parties  on  equal- 
ity, 28-491 

Construed  as  instrument  in  pari  materia, 
28-491 

Contemporaneous   circumstances  consid- 
ered, 28-491 
Courts,  6-1036 

Courts  cannot  construe  rights  of  parties, 

24-488 

Effect  of  construction,  28-492 

Effect  should  be  given  to  all  provisions, 
28-491 

General  rules,  28-488 

Intention  gathered  from  whole  instru- 
ment, 28-489 

Intention  of  parties,  28-489 

International  law,  28-491 

Interpretation  by  the  government,  6-1036 

Liberal  construction  preferred,  28-490 

Nature  of  matters  to  which  treaty  relates 
may  be  regarded,  28-491 

Preliminary  correspondence,  28-489 
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TREATIES,  cont'd. 

Interpretation  and  construction,  cont'd. 
Terms,  28-492 

Where  rights  are  involved,  28-488 

Words,  28-492 
Judicial  notice,  13-1056;  17-928 
Land,  see  Treaties  of  Cession. 
Legislature,  see  infra,  Congress. 
Licenses,  21-802 

Mexican  land  grants,  see  Treaties  of  Ces- 
sion. 
Nature,  28-479 

Occupation,  business,  and  privilege  taxes,  21- 

802 

Peace,  see  infra,  Treaties  of  peace. 

Police  power,  22-941 

Power  to  make  treaties,  28-476 

By  whom  exercised,  28-476 

Generally,  28-476 

States,  28-476 

Subjects  of  treaties,  28-477 

United  States,  28-476 

Who  may  make,  28-476 
Presumption  of  validity,  28-485 
Public  lands,  see  Treaties  of  Cession. 
Ratification,  28-477 

Generally,  28-477 

Relation,  28-478 

Senate,  28-478 

United  States,  28-478 
Revenue  laws : 

Priority    as    between    tariff    acts  and 
treaties,  24-891 
Self-executing  treaties,  28-480 
Spanish  land  grants,  see  Treaties  of  Ces- 
sion. 
Stare  decisis: 

Federal  decisions  as  precedents  in  state 
courts,  26-173 
States : 

Conflict  with  state  constitutions  or  laws, 

28-481 

Power  to  make,  28-476,  477 
Statutes  (see  infra,  Congress)  : 

Conflict  with  statutes,  28-480,  481 

Revenue  laws,  24-891 
Stipulations,  28-475 
Subjects  of  treaties,  28-477 

Generally,  28-477 

United  States,  28-477 
Succession  taxes,  27-342 
Supreme  law  of  the  land,  28-479 
Taxation  : 

Restriction  by  treaty,  27-613 
Time  of  taking  effect,  see  infra,  When  trea- 
ties take  effect. 
Trademarks,  trade  names,  and  unfair  com- 
petition, 28-437 
Treaties  of  cession,  see  Treaties  of  Cession. 
Treaties  of  guaranty,  28-482 
Treaties  of  peace,  28-483 

Acts   of   hostility   after   conclusion  of 
treaty,  28-483 

Effect,  28-483 

General  rules,  28-483 

When  treaty  takes  effect  as  to  contract- 
ing parties,  28-483 

When  treaty  takes  effect  as  to  subjects, 
28-483 
United  States  : 

Acquisition  of  territory,  29-178 

Power  to  make,  28-476,  477 
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TREATIES,  cont'd. 

Untied  States  courts,   see   United  States 

Courts. 
Validity,  28-484 

General  rules,  28-484 
Limitations  upon  power,  28-485 
Power  of  court  to  determine,  28-484 
Presumption  of  validity,  28-485 
Vested  rights,  28-487 

War    (see    infra.  Abrogation;    Treaties  of 
peace) : 

Effect  of  war  on  treaties,  16-1142 
When  treaties  take  effect,  28-478 

As  to  contracting  parties,  28-478 
As  to  rights  of  individuals,  28-479 
Conditions  in  treaty  fixing  time,  28-478 
Intention  manifested  in  treaty,  28-479 
Judiciary  cannot  fix  time,  28-479 
Ratification,  28-478 

Signature  by  unauthorized  agent,  28-478 
Treaties  of  peace,  28-483 
TREATIES  OP  CESSION,  28-483,  493 
Abandonment,"  28-519 

Acquisition  of  property  in  land,  26-215;  28- 
496 

Abandonment,  28-519 
By  whom  grants  made,  see  infra,  By 

whom  grants  made. 
Classes  of  grants  and  concessions,  28- 

496 

Considerations  upon  which  grants  based, 
28-497 

Empresario  contracts  or  grants,  see  in- 
fra, Empresario   contracts  or  grants. 
Forfeiture,  28-519 
"  Grant,"  28-496 

Indian  titles,  see  infra,  Indian  titles. 

Mexican  grants,  28-497 

Possessory  rights,  28-519 

Prescription,  28-519 

Presumption  of  grant,  28-519 

Proceedings  to  acquire  under  Mexican 
rule,  see  infra,  Mexican  grants. 

Proceedings  to  acquire  under  Spain,  see 
infra.  Spanish  grants. 

Pueblo  or  town  lands,  see  infra,  Pueblo 
or  town  lands. 

Spanish  and  French  grants  and  conces- 
sions, 28-497 

Tide  lands  and  lands  under  navigable 
waters,  28-519 

What  constitutes  property,  28-496 
Acquisition  of  territory,  29-178 
Alabama : 

Disputed  territory  in  Alabama,  28-499 
Alcalde  grants,  see  infra,   Pueblo  or  town 

lands. 
Aliens,  28-505 

Appropriation  of  public  land  by  treaty,  26- 
218 

Approval    of    grants,    see    infra,  Mexican 

grants. 
Arizona  : 

Confirmation,  28-532 
Boundaries  : 

Quantity.  4-792 
British  grants  : 

Confirmation  (see  infra,  Confirmation  of 
rights  and  titles),  28-521 
By  whom  grants  made,  28-497 

Colonization   law   of    1824  and  regula- 
tions of  1828,  28-498 

102 


TREATIES  OF  CESSION,  cont'd. 
By  whom  grants  made,  cont'd. 

Disputed    territory    in    Mississippi  and 

Alabama,  28-499 
Effect  of  conquest  or  cession  on  power 

to  grant,  28-499 
Exercise  of  power  prior  to  enactment  of 

laws  vesting  it  in  governors,  28-498 
Florida,  28-497 
Florida  purchase,  28-499 
General  rules,  28-497 
Louisiana  purchase,  28-499 
Louisiana  territory,  28-497 
Mexican  grants  generally,  28-498 
Mexican  territory,  28-498 
Mexico,  28-497 

Officers  in  military  occupation  of  con- 
quered territory,  28-500 
Spain,  28-497 

Territory  disputed  between  Texas  and 

Mexico,  28-499 
Texas,  28-498 

Transfers  by  conquest,  28-499 
California  : 

Confirmation  (see  infra,  Confirmation  of 

rights  and  titles),  28-521 
Confirmation     of     pueblo     claims  and 
grants,  28-51,6 
Citizenship,  28-505 
Collateral  attack,  28-533 
Colorado  : 

Confirmation,  28-533 
Complete  and  incomplete  titles: 
Confirmation,  28-520,  523 
Mexican  grants,  27-506 
Spanish  grants,  28-500 
Conditions  (see  infra,  Mexican  grants)  : 
Alcalde  grants,  28-514 
Spanish  grants,  28-500 
Confirmation  of  rights  and  titles,  28-520 
Acts  of  Congress,  28-523 
Arizona,  28-532,  533 
British  grants,  28-521 
British  titles,  28-523 
By  whom  and  how  confirmed,  28-520 
California  rights  and  titles,  28-521,  526 
Acts  of  Congress,  28-526 
Adverse  claims,  28-531 
Appeals  and  proceedings  on  appeal, 
28-527 

Bona  fide  purchasers,  28-527 
Claims  of  assignees,  28-527 
Conclusiveness  of  decrees,  28-528 
Conclusiveness  of  proceedings,  28- 
53i 

Course  of  proceedings,  28-527 
Effect  of  decrees,  28-528 
Effect  of  proceedings,  28-531 
General  rule,  28-526 
Location  of  land,  28-528 
Original  title,  28-531 
Segregation  of  the  land,  28-528 
Act  of  June  14,  i860,  28-529 
Act  of  March  3,  1851,  28-528 
Scope  and  effect  of  proceedings, 
28-530 

Subsequent   acts   of  Congress, 

28-530 

Survey  and  application  for  re- 
view by  court,  28-529 
Temporary  reservation  of  land  cov- 
ered by  claims,  28-527 
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TREATIES  OF  CESSION,  cont'd. 
Confirmation  of  rights  and  titles,  cont'd. 
California  rights  and  titles,  cont'd. 
Third  persons,  28-532 
Vesting  of  equitable  right  and  of 
legal  title,  28-530 
Certified  copies  of  title  papers,  28-535 
Collateral  attack,  28-533 
Colorado,  28-533 

Complete  and  incomplete  titles,  28-520, 

Conclusiveness,  28-524 

Courts,  28-523,  524 

Direct  attack,  28-533 

Effect,  28-524 

Equitable  titles,  28-525 

Evidence  of  right  or  title,  28-534 

Final  confirmation,  13-20 

Florida  titles,  28-521 

Fraud,  28-533 

French  titles,  28-523 

Judicial  notice,  28-535 

Jurisdiction  of  boards  and  courts,  28-522 
Bills  of  review,  28-523 
Confirmation  proceedings,  28-522 
Federal  courts,  28-523 
Ordinary  actions,  28-523 
Rules  of  decision,  28-523 
United  States  courts,  28-523 

Legal  titles,  28-525 

Limitation  of  actions,  28-524 

Mexican  grants,  28-533 

Mode  of  procedure,  28-522 

Nevada,  28-533 

New  Mexico,  28-532,  533 

New  Mexico  titles,  28-521 

Presumptions,  28-534 

Preventing  waste,  28-521 

Protection  of  possessory  rights,  28-521 

Pueblo  or  town  lands,  see  infra,  Pueblo 
or  town  lands. 

Purposes  and  general  scope  of  confirma- 
tory statutes,  28-523 

Recording  of  title  papers,  28-524 

Reservations,  28-524 

Rights  of  adverse  claimants,  28-525 

Segregation  of  the  land,  28-526 

Spanish  grants,  28-533 

Spanish  titles,  28-523 

Statutes,  28-523 

Suits  in  equity  set  aside,  28-533 
Texas,  28-533 
Treaties,  scope  of,  28-523 
Utah,  28-533 

Validity  of  perfect  titles  determined  in 

ordinary  court  proceedings,  28-521 
Withdrawal,  28-524 
Wyoming,  28-533 
Considerations  upon  which  grants  based,  28- 
497 

Constitutional  law : 

Power  to  acquire  foreign  territory,  28- 

495 

Dedication,  28-517 

Definition,  28-483 

Effect : 

Effect  upon  laws,  28-484 
Effect  upon  national  character,  28-484 
Effect  upon  property  rights,  28-484 

Effect  of  transfer  of  territorial  sovereignty, 
28-495 

Corporate  property,  28-496 
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Effect  of  transfer  of  territorial  sovereignty, 
cont'd. 
General  rules,  28-495 
Texas  conquest,  28-496 
Empresario  contracts  or  grants,  28-517 

Approval  of  grants,  28-506,  507 
Evidence  of  right  or  title,  28-534 
Florida  purchase  (see  infra,  Spanish  grants)  : 
By  whom  grants  made,  28-497 
Confirmation,  28-521 
Effect  of  conquest  or  cession  on  power 

to  grant,  28-499 
Surveys,  28-502 
Forfeiture,  28-519 

French   grants    (see   infra,   Louisiana  pur- 
chase) : 

Classes  of  grants  and  concessions,  28- 

497 

Confirmation,  see  infra,  Confirmation  of 
rights  and  titles. 
Indian  titles,  28-518 
Interpretation  and  construction  : 
Construction  of  grants,  28-533 
Construction  of   Mexican  grants  as  to 

quantity  and  boundaries,  28-509 
Construing  together  the  various  prelimi- 
nary and  final  papers  and  proceedings, 
28-509 
Islands,  28-504 

Judicial  notice  of  land  laws,  28-535 
Jurisdiction,  see  infra,  Confirmation  of  rights 

and  titles. 
Justices  of  the  peace,  28-514 
Laws : 

Effect  upon  laws,  28-484 
Limitation  of  actions  : 

Confirmation,  28-524 
Louisiana  purchase  (see  infra,  French  grants  ; 
Spanish  grants)  : 
By  whom  grants  made,  28-497 
Effect  of  conquest  or  cession  on  power  to 

grant,  28-499 
Segregation  of  the  land,  28-502 
Mexican  grants  (see  infra,  By  whom  grants 
made)  : 
Approval  of  grants,  28-506 

Empresario  contracts  or  grants,  28- 
506 

Individual  grants,  28-506 
Littoral  and  border  league  grants, 

28-506,  507 
Presumption  of  approval,  28-506 
Classes  of  grants  and  concessions,  28- 
497 

Complete  and  incomplete  titles,  28-506 
Conditions,  28-511 

Conditions   not   authorized   by  law 

void,  28-512  ' 
Conditions  subsequent,  28-511 
Grants   by    municipal  corporations, 
28-512 

Restrictions  on  alienation,  28-512 
Unconditional  grants,  28-512 
Forfeiture  and  abandonment,  28-520 
Irregularities  in  papers  and  proceedings, 

28-513 

Possessory  rights,  prescription  of  grant, 
28-519 

Presumption  of  validity,  28-534 
Pueblo  or  town  lands,  see  infra,  Pueblo 
or  town  lands. 
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TREATIES  OF  CESSION,  cont'd. 
Mexican  grants,  cont'd. 

Record  of  grants,  28-507 
Segregation  of  the  land,  28-508 

Construction  of  grants  as  to  quan- 
tity and  boundaries,  28-509 
Construing  together  the  various  pre- 
liminary and  final  papers  and  pro- 
ceedings, 28-509 
Delivery  of  juridical  possession,  28- 
509 

General  rule,  28-508 
Official  intervention  of  government, 
28-510 

Outboundary  grants,  28-509,  510 
Possessory  rights,  28-511 
Subsequent     grants     within  same 
outboundaries,  28-511 

Title  papers,  28-507 

When  right  of  property  vested,  28-506 
Mexican  rule,  28-503 

Aliens,  28-505 

Citizenship,  28-505 

Concession,  28-504 

Heads  of  families,  28-505 

Islands,  28-504 

Laws,  28-503 

Married  persons,  28-505 

Mines,  28-504 

National  laws,  28-503 

Petition,  28-504 

Qualifications  of  grantees,  28-505 

Quantitative  limitations,  28-505 

Reference,  28-504 

Regulations,  28-503 

Residence,  28-505 

Single   persons,  38-505 

States  of  Mexico,  28-504 

Supreme  government,  28-503 

Sutter's  general  title,  28-504 

Towns  and  missions,  see  infra,  Pueblo 
or  town  lands. 
Mines  and  mining  claims,  20-692 

Mexican  grants,  28-504 
Mississippi : 

Disputed  territory  in  Mississippi,  28-499 
Missouri : 

Confirmation  of  grants,  28-515 
Navigable  waters,  28-519 
Nevada : 

Confirmation,  28-533 
New  Mexico : 

Confirmation,  28-532,  533 

Confirmation  of  grants,  28-515 
Outboundary  grants,  28-509,  510 
Possessory  rights,  28-511,  519 

Protection  of  possessory  rights,  28-521 
Power  to  acquire  foreign  territory,  28-495 
Prescription,  28-519 
Presumption  of  grant,  28-519 
Presumption  of  validity  of  grants,  28-534 
Private  rights  antedating  cessions  of  terri- 
tory, 26-217 
Property,  see  infra,  Acquisition  of  property 
in  land. 

Public  land,  see  infra,  Acquisition  of  prop- 
erty in  land. 
Pueblo  or  town  lands,  28-504,  513 

Acquisition  of  vested  right,  28-514 
Conditions  in  alcalde  grants,  28-514 
Confirmation  of  titles,  28-514 
California,  28-516 
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Pueblo  or  town  lands,  cont'd. 

Confirmation  of  titles,  cont'd. 

Claims  of  individual  inhabitants,  28— 

SiS 

Claims  of  municipalities,  27-515 

General  rules,  28-514 

New  Mexico,  28-515 

San  Francisco,  28-516 

Territory  of  Missouri,  28-515 

Texas,  28-515 
Dedicated  and  granted  lands,  28-517 
Definition  of  pueblo,  28-513 
General  pueblo  title,  28-513 
Grants  by  American  alcaldes,  28-514 
Grants  by  justice  of  peace,  28-514 
Grants  by  prefects,  28-514 
riow  granting  power  of  pueblo  exercised, 

28-514 
Indians,  28-518,  519 
Presumption  of  validity,  28-534 
Record  of  alcalde  grants,  28-514 
State   control    over   pueblo    lands,  28- 
5'7 

Recording  acts : 

Alcalde  grants,  28-514 

Confirmation,  28-524 

Mexican  grants,,  28-507 
Record  of  grants,  28-507 
Residence,  28-505 
Review,  bills  of,  28-523 
Scope  of  title,  28-495 

Segregation  of  the  land  (see  infra,  Mexican 
grants;  Spanish  grants): 
Confirmation,  28-526,  528 
Sovereignty,  see  infra,  Effect  of  transfer  of 

territorial  sovereignty. 
Spanish  grants  (see  infra,  By  whom  grants 
made),  28-500 
Classes  of  grants  and  concessions,  28- 
497 

Complete  titles,  28-500 
Conditions,  28-500 
Conditions  subsequent,  28-501 
Confirmation,  see  infra,  Confirmation  of 

rights  and  titles. 
Excusing  nonperformance,  28-501 
Forfeiture  and  abandonment,  28-520 
Incomplete  titles,  28-500 
Laws  and  regulations,  28-500 
Nonperformance  of  conditions,  28-501 
Performance  after  ratification  of  Florida 

treaty,  28-501 
Petition  for  grants,  28-500 
Possessory  rights : 

Prescription  of  grants,  28-519 
Presumption  of  validity,  28-534 
Pueblo  or  town  lands,  see  infra,  Pueblo 

or  town  lands. 
Segregation  of  the  land,  28-501 

Descriptive  grants  and  concessions, 
28-502 

Florida  territory,  28-502 

General  rule,  28-501 

Indescriptive  grants,  28-502 

Louisiana  purchase,  28-502 

Surveys,  28-503 

Statutes : 

Confirmation,  see  infra,  Confirmation  of 
rights  and  titles. 
Surveys : 

Spanish  grants,  28-503 
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TREATIES  OF  CESSION,  cont'd. 
Texas : 

Confirmation,  see  infra,  Confirmation  of 

rights  and  titles. 
Confirmation  of  grants,  28-515 
Effect  of  transfer  of  territorial  sover- 
eignty, 28-496 
Unlawful  colonization  law,  28-498 
Third  persons,  28-532 
Tide  lands,  28-519 

Time    of    taking    effect,    see    infra,  When 

treaty  takes  effect. 
Titles,  see  infra,  Complete  and  incomplete 

titles. 

United  States  courts  : 

Confirmation  of  rights  and  titles,  28-523 
Utah: 

Confirmation,  28-533 
When  treaty  takes  effect : 

Grants  after  signature  of  treaty  invalid, 
28-478 

Withdrawal  of  lands  from  sale,  26-224 
Wyoming  : 

Confirmation,  28-533 
TREATING  JURY,  17-1231,  1235,  1236;  28- 
535 

TREATMENT,  28-535 
TREBLE  COSTS,  28-535 
TREES  AND  TIMBER,  28-536 

See  Logs  and  Lumber. 
Assignments : 

Claim  for  cutting  timber,  2-1022 

License  to  cut  timber,  2-1049 
Boundaries,  see  Boundaries. 
Chattel  mortgages,  5-976 
Criminal  law,  28-545 
Cutting  timber,  8-534 

Damages,  see  infra,  Trespass  upon  timber 

lands. 
Definitions,  28-536 
Timber,  19-523 
Eminent  domain,  see  Eminent  Domain. 
Executions,  11-622 
Exemplary  damages,  28-544 
Fines  and  penalties,  28-544 
Fire  insurance,  13-116 
Fires,  see  Fires. 

Highways  (see  infra.  Streets  and  sidewalks), 
1-242;  10-416,  499;  28-539 
Fee  in  abutting  owner,  28-539 
Fee  in  municipality,  28-539 
General  rule,  15-416 
Injuries  by  individuals,  15-417 
Injuries  by  telegraphs  and  telephones, 
28-540 

Liability  for  injuries  caused  by  fall  of 
trees,  15-458 

Liability  for  necessary  injury,  28-540 

Liability  of  property  owner,  28-539 

Municipal  authorities,  28-539 

Officers  civilly  liable,  15-417 

Removal  or  cutting  by  officers,  15-417 

Rights  as  to  trees,  15-416 

Right  to  plant,  15-417 

Use  for  repairs,  15-417 
Indians : 

Cutting  timber,  16-227 
Injunction,  28-546,  547 

Joint  tenants  and  tenants  in  common,  17- 

696;  28-537.  538 
Land,  18-146 

Landlord  and  tenant,  18-624 ;  28-537,  538 
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TREES  AND  TIMBER,  cont'd. 

Leases : 

Exceptions  and  reservations,  18-624 
Line  trees,  19-389;  28-538,  585 
Logs  and  lumber,  see  Logs  and  Lumber. 
Lumber,  see  Logs  and  Lumber. 
Malicious  mischief,  19-637 

Cutting  down  trees,  19-640 
Measurement,  28-542 
Mortgages  : 

Right  to  proceeds  of  timber,  20-979 
Notice  of  pendency  and  lis  pendens,  21-629 
Penalties,  28-544 

Personal  property  (see  infra,  Realty  or  per- 
sonalty), 22-749;  28-537 
Public  lands,  see  State  and  Public  Lands. 
Realty  or  personalty,  22-749  ;  28-537 
Covenants,  28-538 
Descent,  28-537 

Joint  tenants  and  tenants  in  common, 

28-537 

Landlord  and  tenant,  28-537 
Life  tenant  and  remainderman,  28-537 
Sales  (see  infra,  Sales),  28-537 
Trees  severed  from  the  soil,  28-538 
Remainders,   reversions,   and   executory  in- 
terests, 28-537 
Reservation  of  timber,  6-517 
Reservation  of  trees,  28-543 
Sales,  28-540 

Covenant  to  remove,  28-542 
Diameter  of  trees,  28-542 
Estoppel  to  deny  title,  28-542 
Firewood,  28-542 

Limitation  of  time  to  remove,  28-543 

Measurement,  28-542 

Removal    within    reasonable    time,  28- 

542 

Reservation  of  trees,  28-543 
Sale  by  dimensions,  28-542 
Saw  timber,  28-542 
Specific  performance,  29-542 
Statute  of  frauds,  28-540,  541 
Time  size  determined,  28-542 
To  be  removed  within   specified  time, 
28-542 

When  regarded  as  personalty,  28-541 
When  regarded  as  realty,  28-537,  540 
Severance  from  the  soil,  28-538 
Standing  wood,  26-157 

State  and  public  land,  see  State  and  Public 
Lands. 

Statute  of  frauds,  see  Statute  of  Frauds. 
Streets  and  sidewalks  (see  infra,  Highways), 
27-149 

Action  by  property  owner  for  injuries 

to  trees,  27-150 
Discretion  of  municipality,  27-149 
Duty  to  care  for  trees,  27-150 
Ownership  by  abutting  owner,  27-149 
Ownership  by  municipality,  27—149 
Removal  of  trees,  27-149 
Taxation,  see  Taxation. 
Telegraphs  and  telephones  : 

Injuries  by  telephone  and  telegraph  com- 
panies, 28-540 
Liability  for  necessary  injury,  28-540 
Timber,  19-523  ;  28-536 
Tree  defined,  28-536 

Trespass  upon  timber  lands,  28-543,  544.  553 
Adverse  possession,  see  Adverse  Posses- 
sion. 
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TREES  AND  TIMBER,  cont'd. 
Trespass  upon  timber  lands,  cont'd. 
Damages,  28-543 

Confusion  of  goods,  28-546 
Cutting  trees  as  criminal  offense, 
28-54S 

Damages  for  conversion  of  timber, 
28-545 

Estimating  value  of  timber,  28-546 
Exemplary  damages,  28-544 
Fruit  and  shade  trees,  28-544 
Injury  intentional,  28-544 
Injury  to  land,  28-544 
Injury  unintentional,  28-543 
Manufacturing  product,  28-546 
Mistake,  28-545 
Penalty,  28-544 
Trespass  unintentional,  28-545 
Value  of  trees  as  distinct  from  land, 
28-544 

Value  of  trees  plus  injury  to  land, 

28-544 
Wisconsin  rule,  28-546 
General  rules,  28-543 
License,  see  License  (Real  Property). 
Trover  and  conversion,  28-545,  546,  655 

Cotenants,  28-672 
Vendor  and  purchaser,  see  infra,  Sales. 
Waste,  see  Waste. 
TRESPASS,  28-548 
See  Fences. 
Ab  initio,  28-571 

Abuse  of  process,  28-572 
Entry  on  realty,  28-571 
Entry  under  license  by  law,  28-571 
Entry  under  license  by  party  injured,  28- 
571 

Abuse  of  process,  see  Malicious  Abuse  of 

Process. 
Abutting  owners,  28-584,  585 
Accession,  1-252 

Accessory,  see  infra,  Aiding,  abetting,  and  in- 
citing. 
Acquiescence,  28-560 

Bar  to  recovery,  28-560 
Not  implied  from  inaction,  28-561 
Prohibition  not  necessary;  28-561 
Action  against  trespasser,  28-671 
Actual  possession    (see  infra,  Constructive 
possession),  28-573 
Against  true  owner  unlawfully  invading 

the  possession,  28-574 
Bare  possession  sufficient  against  mere 

wrongdoer,  28-573 
Bare   possession    sufficient   against  one 

without  better  title,  28-574 
Constructive  possession,  see  infra,  Con- 
structive possession. 
Constructive     possession  distinguished, 
28-573 

Illegal  actual  possession,  28-577 
Landlord  may  sue  for  injury  to  reversion 

while  tenant  at  will  in  possession,  28- 

575 

Necessity,  28-573 
Personal  property,  28-590,  591 

Agent,  28-591 

Conditional  sales,  28-591 

Immediate  right  sufficient,  28-590 

Insufficiency,  28-590 

Naked  bailee,  28-590 

Necessity,  28-590 


TRESPASS,  cont'd. 

Actual  possession,  cont'd. 

Personal  property,  cont'd. 

Outstanding  possession  in  another, 
28-591 

Second  trespasser  liable  to  owner, 

28-391 
Servant,  28-591 
Sufficiency,  28-590,  591 
Title  in   stranger  no   defense,  28- 
59i 

Possession  by  agent,  28-575 
Possession  by  servant,  28-575 
Possession  by  tenant,  28-575 
Re-entry,  for  intermediate  injury,  28-577 
Remaindermen,  28-575 
Retroactive  effect,  28-576 
Right  of  action  of  disseizee,  28-577 
Sufficiency,  28-573 
Temporary  possession,  28-574 
Time  of  possession,  28-576 
What  constitutes  actual  possession,  28- 
574 

Admissions,  28-601 
Adverse  possession,  28-579 
Advice  of  counsel,  28-561 
Agency : 

Possession,  28-591 
Possession  by  apent,  28-575 
Agistment : 

Trespasses  by  cattle  in  possession  of  a 
tenant,  2-1 1 
Aiding,  abetting,  and  inciting,  28-566 
Direction,  28-567 

Direction  of  valid  process  illegally  ex- 
ecuted, 28-568 
Direction  of  void  process,  28-568 
Indemnity  bond,  28-568 
Independent  contractors,  28-567 
Judge  exceeding  his  jurisdiction,  28-568 
Liability,  28-566 

Master  and  servant,  see  infra,  Master 

and  servant. 
Presence  at  the  commission,  28-567 
Process,  28-568 
Strangers  aiding,  28-569 
Volunteers  assisting  in  trespass,  28-569 
Aliens,  2-83 
Animals,  see  Animals. 

Assault  and  battery  (see  Assault  and  Bat- 
tery) : 

Ejectment  of  trespassers,  2-984 

Carriers  of  passengers,  see  Carriers 

of  Passengers. 
Force  must  be  reasonable,  2-985 
Innkeepers,  see  Inns  and  Innkeep- 
ers. 

Using  force  to  eject  trespassers,  2- 

984 

Assignee,  28-581 
Assignments  : 

Claim  for  trespass  on  land,  2-1021 
Assumpsit,  3-165 

Attachment,  see  infra,  Illegal  levy  or  attach- 
ment. 
Bailment : 

Bailee's  right  to  maintain  trespass,  28- 
592 

Possession  by  naked  bailee,  28-590 
Bees,  28-590 

Breaking    into    dwelling    house,    see  infra, 
Dwelling  houses. 
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TRKSPASS,  cont'd. 

Burden  of  proof,  28-589,  602 

License,  28-564 
Carriers  of  passengers,  see  Carriers  of  Pas- 
sengers. 
Case,  see  Trespass  on  the  Case. 
Cemeteries,  see  Cemeteries. 
Chattel  mortgages,  5-998,  999 ;  28-592 
Churches,  28-583 
Color  of  title,  28-579 

Actual  possession  without  color  of  title, 
28-580 

Color  of  title,  how  constituted,  28-580 
Color   of  title  without  possession,  28- 
580 

Possession  of  part  with  claim  and  color 
of  title  to  whole,  28-579 

Possession  under  color  of  title,  28-579 
Conditional  sales,  28-591,  592 
Conspiracy : 

Conspiracies   to   commit   civil  trespass, 

6-  854 

Constructive  possession    (see   infra,  Actual 
possession),  28-577 
Actual  possession  without  color  of  title, 
28-580 

Adverse  possession,  28-579 

Color  of  title,  28-579 

Color  of  title,  how  constituted,  28-580 

Color  of  title  without  possession,  28- 

580 

Contract  to  convey,  28-579 
Distinguished  from  actual  possession,  28- 
573 

Donation  deed,  28-579 

Homestead  laws,  28-579 

Legal  title  without  possession,  28-578 

Levy  of  execution,  28-579 

Necessity,  28-573 

Possession  by  reservation,  28-578 

Possession  of  part  with  claim  and  color 
of  title  to  whole,  28-579 

Possession  under  color  of  title,  28-579 

Right  of  property  and  immediate  pos- 
session, 28-577 

Sufficient  where  no  adverse  possession, 
28-577,  578 

Title  without  possession,  28-578 

When  neither  party  has  actual  possession, 
28-578 

Wild  and  uncultivated  lands,  28-578 
Contribution  and  exoneration,  28-572 
Contributory  negligence,  28-560 
Children  as  trespassers,  7-403 
Trespass  as  an  element  of  negligence, 

7-  402 

Corporations,  7-849,  851  ;  28-570 

Liability  of  corporations,  7-826 
Criminal  law,  see  Criminal  Law. 
Criminal  trespass,  28-597 

Force,  28-599 

Malice,  28-597 

Malicious  mischief,  28-598 

Malicious  trespass,  see  Malicious  Mis- 
chief. 

Ownership,  28-598 

Possession,  28-598 

Presence  of  owner,  28-600 

Statutes  strictly  construed,  28-597 

Trespass  after  warning,  28-600 

Wantonness,  28-597 

Wilfulness,  28-597 


TRESPASS,  cont'd. 
Crops : 

Relation  of  trespasser  to  crops  sown  by 
him,  8-329 

Damages,  28-603 

Actual  damages,  28-604 
Consequential  damages,  28-608 
Consequential  injury,  28-603 
Cutting  trees,  see  Trees  and  Timber. 
Damages  for  taking,  value,  and  deten- 
tion, 28-607 
Damages  recoverable,  28-604 
Double  and  treble  damages,  see  infra 

Double  and  treble  damages. 
Encroachment  on  or  occupation  of  real 

property,  28-606 
Enhancement  of  damages,  28-603 
Evidence  admissible,  28-603 
Exemplary   damages,   see   infra,  Exem- 
plary damages. 
Illustrations,  28-606,  607 
Injury  to  part  of  land,  28-606 
Innocent  receiver,  28-607 
Interest,  28-607 
Market  value,  28-606 
Mitigation  of  damages,  28-603 
Nominal  damages,  8-558;  28-608 
Stone,  coal,  oil,  gold,  etc.,  28-605 
Treble  damages,  see  infra,  Double  and 

treble  damages. 
Value,  28-606,  607 

Debt,  8-991 

Declarations,  28-601 

Definition,  28-551,  552 

Deposit  of  materials  on  another's  land,  28- 
553 

Dogs,  28-589 

Double  and  treble  damages,  28-608 

General  finding,  28-610 

Interest,  28-610 

Jurisdiction,  28-610 

Only  owner  can  recover,  28-609 

Owner,  28-609 

Probable  cause,  28-609 

When  allowed,  28-608 

Wilfulness,  28-609 
Due  precaution,  28-557,  558 
Dwelling  houses,  28-582 

At  officer's  peril,  28-583 

Breaking  inner  doors,  28-583 

Breaking  into  dwelling  house  to  exe- 
cute civil  process,  28-582 

Breaking   into   dwelling  house  to  exe- 
cute criminal  process,  28-583 

Taking  of  goods,  28-583 

Third  person's  house,  28-583 

What  constitutes  breaking  open,  28-583 
Easements,  28-585 
Ejectment,  10-530 

Overflowing  lands  by  erection  of  dam, 
10-531 

Overhanging  roofs  or  walls,  10-531 
Trespass  insufficient  to  subject  party  to 
ejectment,  10-530 
Election  of  remedies,  see  Trespass  on  the 

Case. 
Elevators : 

Duty  to  guard  and  bar  shafts,  10-962 
Eminent  domain,  28-565 
Equitable  title,  28-580 
Essentials,  28-555 

Force,  see  infra,  Force. 
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TRESPASS,  cont'd. 

Essentials,  cont'd. 

Injury,  28-555 

Intent,  see  infra,  Intention. 
Eviction  : 

Trespass  by  strangers,  11-465 

Trespass  of  landlord  not  eviction,  11-463 
Evidence,  28-600 

Acts  after  commencement  of  action,  28- 
600 

Admissibility,  28-600 
Admissions,  28-601 
Authority  of  law,  28-601 
Burden  of  proof,  28-602 
Custom,  28-600 
Damages,  28-603 
Declarations,  28-601 
Material  facts,  28-600 
Mitigation  of  damages,  28-600 
Motive,  28-600 
Possession,  28-601 
Presumptions,  28-60: 
Prima  facie,  28-602 
Protection  of  process,  28-601 
Relevancy,  28-602 
Sufficiency,  28-602 
Time,  28-600 
Title,  28-601 
Weight,  28-602 
Written  instrument,  28-600 
Excuse,  28-558 

Execution  (see  infra,  Illegal  levy  or  attach- 
ment), 28-579 
Executors  and  administrators,  28-580,  593 
Exemplary  damages,  12-19;  28-610 

Malicious   abuse   of  process,   see  Ma- 
licious Abuse  of  Process. 

Mistake,  28-559 

Personalty,  28-610 

Trespass  for  mesne  profits,  ^8-596 

Trespass  on  property,  28-610 

Trespass  on  the  person,  28-610 
Exemptions  from  execution,  28-587 

Action  for  seizing  exempt  property,  12- 

252.  253 
Extent  of  liability,  28-570 
Extraneous  causes,  28-566 
False   imprisonment,  see   False  Imprison- 
ment. 

Fences  (see  Fences),  28-585 
Breaking  fences,  28-553 

Fines  and  penalties,  see  Fines  and  Penal- 
ties ;  see  infra,  Double  and  treble  dam- 
ages. 

Fisheries,  28-586 

Fixtures,  13-681 

Flooded   lands,   see   Floods  ;   Waters  and 

Watercourses. 
Force,  28-555 

Criminal  trespass,  28-599 

Legal  title,  28-564 

Physical  force,  28-555 

Words,  28-556 
Forcible  trespass,  13-775 
Fraud  and  deceit,  14-165 
Game  and  game  laws,  14-656 
Garnishment : 

Possession  acquired  by  trespass,  14-842 

Property  acquired  by  trespass,  14-797 
Good  faith,  28-558 
Government  authority,  28-563 
Highways,  see  Highways. 
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TRESPASS,  cont'd. 
Homestead,  28-579 
Homicide  : 

Murder  and  manslaughter : 
Voluntary  manslaughter : 

Killing  in  making  illegal  arrest, 
21-189 

Killing  without  malice,  21-189 
Husband  and  wife,  28-570,  581 
Illegal  contracts,  see  Illegal  Contracts. 
Illegal  levy  or  attachment,  28-587 
Attorney  osdering  levy,  28-588 
Effect  of  wrongful  levy,  28-588 
Exempt  goods,  28-587 
Levying  on  goods  of  person  not  named 

in  writ,  28-587 
No  sale  or  removal  necessary,  28-587 
Improvements,  see  Improvements. 
Indemnity  contracts,  28-568 
Independent  contractor,  28-567 
Injunction,  28-595 
Injury,  28-555 
Intention,  28-556 

Criminal  trespass,  28-597 
Due  care  and  precaution,  28-558 
General  rule,  28-556 

Intention  to  trespass  not  actionable,  28- 
552 

Intent  not  material,  28-556 
Lawful  act,  28-557 
Want  of  care,  28-557 
Want  of  motive  or  intent,  28-556 
Want  of  ordinary  care,  28-558 
Where  intent  will  constitute  a  trespass. 

28-556 
Wilful  act,  28-557 
Wilfulness  as  aggravation,  28-557 
Wilful  or  mischievous  act,  28-557 
Interest,  28-607,  610 

Invitation,  see  Railroads  ;  Stations  ;  Turn- 
tables. 

Joint  tenants  and  tenants  in  common,  17-700; 

28-581,  582 
Joint  trespass,  28-570 

Election  by  plaintiff,  28-571 
Evidence  of  separate  trespass,  28-571 
Liability  of  joint  trespassers,  28-570 
Liable  for  entire  damage,  28-570 
May  be  sued  either  jointly  or  separately, 
28-570 

Verdict  and  judgment,  28-611 
Judgment,  see  infra,  Verdict  and  judgment. 
Justice  of  the  peace,  18-24 
Justification,  28-558 
Landlord  and  tenant: 

Interesse  termini,  18-212 
Liability  of  third  persons  to  landlord, 
18-450 

Liability  of  third  persons  to  tenant,  18- 
453 

Possession  by  tenant,  28-575 
Property  subject  to  lien,  18-350 
Rent,  18-265,  266 

Right  to   treat  overholding  tenant  as 

trespasser,  18-404 
Tenants  at  sufferance,  18-181 
Tenant's  right  of  action,  28-581 
Lateral  and  subjacent  support,  28-585 
Lawful  act,  28-557 

Legal  title  (see  infra,  Force),  28-563 

Defendant  must  show  title  and  posses- 
sory rights,  28-563 
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TRESPASS,  cont'd. 
Legal  title,  cont'd. 

Must  connect  with  outstanding  title  in  a 
stranger,  28-564 

Subsequent  forcible  acts,  28-564 

Title   prevailing  against   actual  posses- 
sion, 28-564 

Under  legal  title,  28-563 

Whether   lawful   owner  may   enter  by 
force,  28-564 
Libel  and  slander : 

Charge  of  trespass,  18-908 
License,  18-1130;  28-564/582 

Bvirden  of  proof,  28-564 

Implied  license,  28-565 

Irrevocable  license,  28-565 

Limited  right  of  entry,  28-565 

Revocable  license,  28-565 

Under  license,  28-564 
Line  trees  (see  Trees  and  Timber),  28-585 
Malice,  28-597 

Malicious    mischief   (see    Malicious  Mis- 
chief) : 

Distinguished  from  trespass,  19-634 
Malicious  trespass,  see  Malicious  Mischief. 
Master  and  servant,  28-567 

Express  command,  28-567 
Independent  contractor,  28-567 
Liability  for  consequences  of  servant's 

acts,  28-567 
Liability  of  master  to  third  persons,  20- 
170 

Possession,  28-591 

Possession  by  servant,  28-575 

Servant  following  instructions,  28-567 
Measure  of  damages  : 

Ratification,  28-570 
Mesne  profits,  see  infra,  Trespass  for  mesne 

profits. 
Militia,  20-672 

Mineral,  see  infra,  Stone,  ore,  etc. 
Mistake,  28-559 

Mitigation  of  actual  damage,  28-559 

Punitive  damages,  28-559 

Relief  from  statutory  penalty,  28-559 

Will  not  excuse,  28-559 
Mitigation  of  damages,  28-603 

Circumstances  must  have  been  of  recent 
date,  28-603 

Evidence,  28-600 

Evidence  as  to  ownership,  28-604 

Evidence  as  to  possession,  28-604 

Evidence  not  admissible,  28-603 

Evidence  of  benefit  to  plaintiff,  28-604 

Facts  and  circumstances  which  induced 
act  of  trespass,  28-603 

Illustrations,  28-604 

Plaintiff's  character,  28-603 

Trespass  of  mesne  profits,  28-604 
Mortgagee,  28-582 

Mortgagee's  liability,  20-1018 
Murder  and  manslaughter,  21-188 

Killing  to  prevent  trespass,  21-208 
Necessity,  28-560 
Negligence  : 

Duty  to  trespassers,  see  Negligence. 
Orders,  see  infra,  Persons  acting  under  or- 
ders. 

Ordinary  care,  28-558 
Owner,  28-609 

Owners  of  separate  interests,  28-581 
Oysters,  28-586,  590 
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TRESPASS,  cont'd. 
Parties  liable,  28-566 
Party  walls,  22-239 
Penalties,  see  Fines  and  Penalties. 
Personal  property  (see  infra,  Trespass  as  to 

personalty),  22-756 
Persons,  28-552 

Assault  and  battery,  see  Assault  and 
Battery. 

False  imprisonment,  see  False  Impris- 
onment. 

Persons  acting  under  orders,  28-567,  569 
Pews  and  pew  rights,  22-763,  770 
Possession,  28-573 

Actual  possession,  see  infra,  Actual  pos- 
session. 

Constructive  possession,  see  infra,  Con- 
structive possession. 

Criminal  trespass,  28-598 

Necessity,  28-573,  590 

Questions  of  fact,  28-601 
Presence  at  commission,  28-567 
Presumption,  28-601 
Private  ways,  28-585 
Probable  cause,  28-609 

Process  (see  Malicious  Abuse  of  Process  ; 
see  infra,  Illegal  levy  or  attachment)  : 
Breaking  into  dwelling  houses,  see  infra, 

Dwelling  houses. 
Wrongful  issue  of  process,  28-554 
Prohibition  unnecessary,  28-561 
Property,  28-552 
Protection,  28-558 

Process,  see  infra,  Protection  of  pro- 
cess. 

Protection  of  process,  28-561 

Ab  initio,  28-572 

Assistants  of  officers,  28-562 

Deputies'  liability,  28-563 

Direction  of  valid  process  illegally  exe- 
cuted, 28-568 

Divelling  houses,  see  infra,  Dwelling 
houses. 

Exceeding  authority,  28-562 
Execution  of  process,  28-568 
General  rule,  28-561 
Judge  exceeding  jurisdiction,  28-568 
Liability  of  parties  obtaining,  28-562 
Must  levy  on  proper  person  or  prop- 
erty, 28-562 
Must  take  proper  legal  steps,  28-562 
Party  obtaining  process,  28-568 
Process   not   regular   on   its   face,  28- 
562 

Process  regular  on  its  face,  28-561 
Sale  or  removal  unnecessary,  28-562 
Subsequent  trespass  of  officer,  28-569 
Void  process,  28-562 

Proximate  and  remote  cause,  28-566 

Public  land,  see  State  and  Public  Lands. 

Public  efficers,  28-593 

Public  waters,  28-587 

Quare   clausum   fregit,  see  infra,  Trespass 

quare  clausum  fregit. 
Questions  of  law  and  fact : 

Possession  question  of  fact,  28-601 
Railroads,  see  Railroads. 
Ratification.  28-569 

Done  for  ratifier's  use,  28-569 

General  rule,  28-569 

Knowledge  of  facts,  28-569 

Measure  of  damages,  28-570 
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TRESPASS,  cont'd. 

Real  property,  see  infra,  Trespass  as  to 
realty. 

Recaption,  23-975 
Receiver  from  trespasser,  28-588 
Receivers,  28-607 
Relation,  see  Relation. 

Remainders,   reversions,   and   executory  in- 
terests : 

Remainderman's  right  of  action,  28-575 

Remedy,  28-593 

Robbery,  24-993 

Seduction,  25-201 

Self-defense,  25-276 

Separate  interests,  28-581 

Sheriffs  and  constables  (see  Sheriffs  and 
Constables  ;  see  infra,  Illegal  levy  or  at- 
tachment;    Protection  of  process),  25-713 

Shore,  28-586 

Single  trespass,  28-554 

Special  contract,  28-565 

Special  property,  28-592 

State  and  public  lands,  see  State  and  Pub- 
lic Lands. 

Statute  of  frauds,  see  Statute  of  Frauds. 
Statutes : 

Authority  of  statutes,  28-563 
Stone,  ore,  etc.,  20-792 ;   28-553,  605 

Taking  away  of  stone,  ore,  etc.,  28-553 
Streets  and  sidewalks,  27-138 
Survival  of  actions,  8-1029,  1030 
Telegraphs  and  telephones,  27-1017 
Timber,  see  Trees  and  Timber. 
Time  of  possession,  28-576 
Title,  see  Trespass  to  Try  Title. 
Title,  ownership,  and  possession : 

Actual  or  constructive  possession  neces- 
sary, 28-573 

Actual  possession,  see  infra,  Actual  pos- 
session. 

Constructive  possession,  see  infra,  Con- 
structive possession. 
Criminal  trespass,  28-598 
Evidence,  28-601 
Possession  necessary,  28-573 
Presumptions,  28-601 
Prima  facie  evidence  of  title,  28-602 
Treble  damages,  see  infra,  Double  and  treble 
damages. 

Trees  and  timber,  see  Trees  and  Timber. 
Trespass  and  case  distinguished,  see  Tres- 
pass on  the  Case. 
Trespass  as  to  personalty,  28-554,  587 
Abuse  of  process,  28-554 
Actual  possession,  see  infra,  Actual  pos- 
session. 
Burden  of  proof,  28-589 
Constructive  possession,  see  infra,  Con- 
structive possession. 
Disturbance  of  possession  the  test,  28- 
554 

Illegal   levy    or   attachment,   see  infra, 

Illegal  levy  or  attachment. 
Illustrations,  28-554,  555 
Innocent  receiver  from  trespasser,  28- 

588 

Property  subject  to  trespass,  28-589 
Special  property,  see  infra,  Special  prop- 
erty. 

What  constitutes,  28-587 
Who  may  maintain,  28-590 
Wrongful  issue  of  process,  28-554 
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TRESPASS,  cont'd. 

Trespass  as  to  realty,  28-552,  573 

Actual  possession,  see  infra,  Actual  pos- 
session. 

Any  unauthorized  entry  on  land  is  a  tres- 
pass, 28-552 
Breaking  fences,  etc.,  28-553 
Constructive  possession,  see  infra,  Con- 
structive possession. 
Cutting   and   carrying   away   grass  and 

crops,  see  Crops. 
Cutting  and  carrying  away  of  trees,  see 

Trees  and  Timber. 
Definition,  28-552 

Deposit  of  material  on  another's  land, 

28-553 

Diversion   of   zvater,   see   Waters  and 

Watercourses. 
Force,  28-556 
Illustrations,  28-552,  553 
Officer  breaking  in  to  serve  process,  28- 
554 

Possession  in  general,  28-573 
Seduction  of  daughter,  see  Seduction. 
Single  trespass,  28-554 
Subject  of  trespass,  28-582 
Taking  away  stone,  ore,  etc.,  28-553 
What  constitutes,  28-552 
Who  may  maintain,  28-573 

Actual  possession,  see  infra.  Actual 

possession. 
Constructive   possession,    see  infra, 

Constructive  possession. 
Possession  in  general,  28-573 
Trespass  de  bonis  asportatis,  28-596 
Trespass  for  mesne  profits,  28-596 

Conclusive  proof  of  defendant's  posses- 
sion, 28-596 
Damages,  28-596 
General  rule,  28-596 
Improvements,  28-596 
Judgment  in  ejectment,  28-596 
Mitigation  of  damages,  28-604 
Re-entry  by  plaintiff,  28-596 
Time  of  service  of  writ,  28-596 
When  maintainable,  28-596 
Trespass  on  the  case  distinguished  (see  Tres- 
pass on  the  Case),  5-756;  28-593 
Abolition  by  statute  of  distinction  be- 
tween action  on  the  case  and  trespass, 
28-594 
Generally,  28-593 
Remedy  under  statute,  28-5^4 
Sometimes  concurrent  remedies,  28-594, 
624 

Void  and  voidable  process,  28-594 
Trespass  quarc  clausum  fregit,  28-595 
Continuing  trespass,  28-595 
Definition,  28-595 

Entire  damage  recoverable  in  one  action, 

28-595 
Entry  upon  land,  28-595 
Improvements,  28-596 
Injunction  as  a  remedy,  28-595 
Injury  to  land,  28-595 
Trespass  for  mesne  profits,  28-596 
Trespass  to  try  title,  see  Trespass  to  Try 
Title. 

Trover  distinguished,  28-646 
Trusts  and  trustees,  28-582 
Turntables,  see  Turntables. 
Unavoidable  accident,  28-557,  558 
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TRESPASS,  cont'd. 

Uninclosed  land,  28-586 
Usages  and  customs,  28-600;  29-419 
Vendor  and  purchaser,  28-579;  29-715 
Verdict  and  judgment,  28-610 

Acquitting  one  defendant  and  finding  an- 
other guilty,  28-613 

As  to  joint  trespassers,  28-611 

As  to  personalty,  28-611 

As  to  realty,  28-611 

Clearness,  28-611 

Election,  28-6:3 

General  verdict,  28-613 

Proof  of  possession,  28-611 

Several  recoveries,  28-612 

Where  one  defendant  is  defaulted,  28- 
613 

Wantonness,  28-597 
Warning,  28-600 
Waste,  see  Waste. 
Water  and  watercourses,  28-586,  587 
Wharves  and  wharfingers,  see  Wharves  and 

Wharfingers. 
Who  may  maintain,  28-590 
Personal  property,  28-590 
Real  property,  28-573 
Widow,  28-580 
Wilfulness,  28-557,  597,  609 
Woods  and  forests,  30-1 191 
Words,  28-556 
TRESPASS   DE   BONIS  ASPORTATIS, 
28-596 
Replevin,  28-597 
TRESPASSING  ANIMALS,  28-613 

See   Animals;    Injuries   to   Animals  by 
Railroads. 

TRESPASS  ON  THE  CASE,  5-756  ;  28-614 
Adequate  remedy,.  28-619 
Agency : 

Acting  as  agent  without  authority,  28- 
619 
Animals : 

Liability  for  injuries  by  animals,  28-621 
Scienter,  28-621 
Assumpsit  (see  infra,  Election  of  remedies), 

28-615,  616 
Attachment,  28-620 
Attorney  and  client,  28-626 
Choice   of  remedy,  see  infra,  Election  of 

remedies. 
Collisions,  28-617 
Common  carriers,  28-625 
Consequential  injuries  resulting  from  acts  of 

force,  28-617 
Conspiracy  : 

Action  on  case  for  conspiracy,  28-616 
Conspiracy  to  defame,  28-619 
Conspiracy   to   withdraw   property,  28- 
616 

Definition,  28-614 

Easements,  28-623 

Election  of  remedies,  28-624 
Assumpsit,  28-625 
Attorneys,  28-626 
Common  carrier,  28-625 
Concurrent  with  assumpsit,  28-625 
Concurrent  with  trespass,  28-594,  624 
Direct  injury  resulting  from  negligence, 

28-624 
Implied  warranty,  28-626 
Innkeepers,  28-625 
physicians  and,  surgeons,  28-036, 
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TRESPASS  ON  THE  CASE,  cont'd. 

Election  of  remedies,  cont'd. 

Tenants  in  common,  28-624 
Trespass,  28-624 
Wrongful  distress,  28-625 
Fraud  and  deceit : 

False  warranty,  28-619 
Injuries  from  fraud  and  deceit,  28-618 
Fraudulent  sales  and  conveyances,  14-351 
General  view,  28-614 
Health,  injuries  to,  28-619 
Highways,  28-623 
History,  28-615 

Immediate    injuries    resulting    from  negli- 
gence or  nonfeasance : 
General  rule,  28-617 
Illustrations,  28-617,  618 
Injuries  by  one's  servants  from  negli- 
gence, 28-618 
Lawful  act  done  negligently  or  negligent 

omission,  28-617 
Neglect  by  public  officers,  28-618 
Implied  warranty,  28-626 
Incorporeal  property,  28-623 
Injuries  to  realty,  28-621 

Acts  done  on  land  other  than  that  of 

plaintiff,  28-621 
Acts  done  on  plaintiff's  land  by  one  law- 
fully thereon,  28-622 
Injuries  to  reversion,  28-622 
Inns   and  innkeepers,  28-625 
Joint  tenants  and  tenants  in  common,  17- 

703  ;  28-624 
Justices  of  the  peace,  18-20 
Landlord   and   tenant,  28-622 

Property  subject  to  lien,  18-350 
Malicious  abuse  of  lawful  process,  28-619 
Malicious  prosecution,  28-620 
Master  and  servant : 

Immediate  injuries,  28-618 
Injuries  by  one's  servants  from  negli- 
gence, 28-618 
Negligence  of  servant,  28-618 
Negligence,  see  infra,  Immediate  injuries  re- 
sulting from  negligence  or  nonfeasance. 
Nonfeasance,  see  infra,  Immediate  injuries 
resulting  from  negligence  or  nonfeasance. 
Obstruction  of  public  right  of  way,  28-623 
Origin,  28-615 
Patents : 

Infringement  of  patent,  28-619 
Personal  property,  28-623 
Physicians  and  surgeons,  28-626 
Public  officers : 

Actual  damage  recoverable,  28-618 
Exemplary  damages,  28-618 
Injuries  by  public  officers  from  neglect 

of  duty,  28-618 
Neglect  by  public  officers,  28-618 
Real  property,  see  infra,  Injuries  to  realty. 
Remainders,   reversions,   and   executory  in- 
terests, 28-622,  623 
Right  of  way : 

Obstruction  of  public  right  of  way,  28- 
623 

Sales,  28-619 
Seduction,  28-621 
Sheriffs  and  constables: 

Failure  or  refusal  to  execute  process, 
25-688 

Failure  or  refusal  to  perform  judgment, 
35-688 
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TRESPASS  ON  THE  CASE,  cont'd. 

Statutes,  28-623 

Penal  statutes,  28-623 
Remedial  statute,  28-623 
Remedy  given  by  statute,  28-623 
Where  statutory  remedy  is  inadequate, 
28-624 

Trespass,  see  infra,  Election  of  remedies. 
Trespass  and  case  distinguished,  5-756;  28- 
593 

Warranty,  28-619 

IVaste,  see  Waste. 

When  action  will  lie,  28-616 

Consequential  injuries  resulting  from 
acts  of  force,  28-617 

Conspiracy,  28-616,  619 

Immediate  injuries  resulting  from  negli- 
gence or  nonfeasance,  see  infra,  Im- 
mediate injuries  resulting  from  negli- 
gence or  nonfeasance. 

Injuries  by  animals,  28-621 

Injuries  by  one's  servants  from  negli- 
gence, 28-618 

Injuries  by  public  officers  from  neglect 
of  duty,  28-618 

Injuries  from  fraud  and  deceit,  28-618 

Injuries  to  fame,  28-619 

Injuries  to  health,  28-619 

Injuries  to  incorporeal  property,  28-623 

Injuries  to  personalty,  28-623 

Injuries  to  persons  absolutely,  28-619 

Injuries  to  persons  relatively,  28-621 

Injuries  to  real  estate,  see  infra,  Injuries 
to  realty. 

Statutes,  28-623 

Where  no  other  adequate  remedy,  28-616 
TRESPASS  QUARE  CLAUSUM,  see  Tres- 
pass. 

TRESPASS  TO  TRY  TITLE,  28-627 
Actual  trespass,  28-627 
Adverse  possession,  28-630,  633 
Against  whom  action  may  be  brought,  28-628 
Burden  of  proof,  28-634 
Coheirs,  28-630 

Common  source  of  title,  28-631 

Coparcener,  28-631 

Damages,  28-634 

Claim  for  improvements  by  defendant, 

28-635 
Common  law,  28-634 
Improvements,  28-635 
Measure  of  damages,  28-624 
Period  of  defendant's  possession  must 

be  proved,  28-634 
Statutes,  28-624 

Defenses,  28-632 

Definition,  28-627 

Eminent  domain,  28-628 

Equitable  title,  28-629 

Essentials,  28-627 

Evidence,  28-633 

Admissibility,  28-633 

Weight  and  sufficiency,  28-634 

Fraud  in  plaintiff's  title,  28-631 

Improvements,  28-635 

Joint  ownership,  28-629 

Joint  tenants  and  tenants  in  common,  17-704; 

28-630,  631,  633 
Judgments  and  decrees,  28-635 
Landlord  and  tenant : 

Action  by  landlord  to  recover  possession, 
I8-434 


TRESPASS  TO  TRY  TITLE,  cont'd. 

Landlord  and  tenant,  cont'd. 

Estoppel  to  deny  landlord's  title,  18-421 
Landlord  defending  tenant's  title,  28-6^3 

Legal  title,  28-629 

Measure  of  damages,  see  infra,  Damages. 
Nominal  damages,  8-559 
Outstanding  equity,  28-632 
Outstanding  title,  28-632 
Possession  : 

Adverse  possession  of  stranger,  28-633 

Defense,  28-633 

Peaceable  possession  by  defendant,  28- 
633 

Possessory  title,  28-628 
Prior  possession,  28-629 
Where  plaintiff  shows  title  from  state, 
28-633 

Where  possession  necessary,  28-628 
Where  possession  not  necessary,  28-628 

Stale  demand,  28-633 

Title : 

Common  source  of  title,  28-631 
Outstanding  title,  28-632 
Plaintiff  must  establish  title,  28-631 
Superior  outstanding  title  in  stranger, 
28-632 

Undivided  interest,  28-630,  633 

Who  may  maintain  action,  28-628 
TRESPASS  VI  ET  ARMIS,  see  Trespass. 
TRIAL,  28-636 

See  Jury  and  Jury  Trial;  Sentence  and 
Punishment. 

Arbitration,  28-637 

Assessment  of  damages,  28-637 

Before  trial,  3-909 

Beginning  of  trial,  28-636 

Broad  sense  of  term,  28-636 

Criminal  cases,  28-637 

Default,  28-637 

Demurrer,  28-637 

During  trial,  10-349 

End  of  trial,  28-637 

Hearing,  28-638 

Illustrations,  28-641 

Issues  of  law  and  issues  of  fact,  28-636 

lury  and  jury  trial,  see  Jury  and  Jury  Trial. 

Mistrial,  28-638 

Motion,  28-639 

Nonsuit,  28-639 

On  trial,  29-360 

Pleadings,  28-639 

Preliminary  examination,  28-640 

Preliminary  steps,  questions,  etc.,  28-639 

Presence  of  accused  in  court,  see  Sentence 

and  Punishment. 
Referee,  28-640 

Selecting  and  impaneling  jury,  28-640 
Sentence,  28-640 

Trial  by  jury  (see  Jury  and  Jury  Trial), 
28-640 

Trial  held  to  mean  trial  by  jury,  28-641 
Trial  includes  all  steps  taken  in  cause,  28-636 
Verdict,  28-640 

TRIAL  DE  NOVO,  28-641 

TRIAL  TERM,  28-641 

TRIBE,  28-641 

TRIBUNAL,  28-641 

TRIBUTARY,  28-641 

TRICK,  28-642 

TRIED.  28-642 

TRIENNIAL  COHABITATION,  19  1167 
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TIM  .M.MING,  28-642 
TRIMMINGS,  28-642 
TRINITARIAN,  -8-642 
TRINKETS,  28-642 
TRIP,  28-642 

TRIPLICATE,  see  Duplicate. 
TRIPPING,  28-642 

TRIVIAL  BREACH  OF  PEACE,  22-760 
TRIVIAL  IMPERFECTION,  20-397;  28- 

643 

TROLLEY  SYSTEM,   see  Electric  Rail- 
roads. 
TROOPS,  28-643 
TROUBLE,  28-643 
TROUT,  28-643 

TROVER,  see  Trover  and  Conversion. 
TROVER  AND  CONVERSION,  28-644 

See  Fixtures. 

Abolition  of  forms  of  action,  28-647 
Actual  possession,  28-673,  681 
Adverse  possession,  28-670,  671 

Purchaser   of  property   held  adversely 
to  owner,  28-673 
Adverse    possession    constitutes  conversion, 

28-680 
Agency,  28-661 

By  agent,  28-661 
Conversion  by  agent,  28-687 
Liability  of  agent,  28-688 
Liability   of   principal    for  conver- 
sion by  agent,  20-171  ;  28-687 
Demand  by  agent  or  servant,  28-707 
Failure  to  account  for  proceeds  of  sale, 
28-701 

Failure  to   follow  instructions,  28-700, 
701 

Joint  liability  of  principal  and  agent,  28- 
685 

Liability  of  agents   or  servants  acting 
for  principal  or  master,  28-688 
Agency  no  defense,  26-688 
Auctioneer,  28-689 
Bailee,  28-690 
Brokers,  28-689 
Carrier,  28-690 

Conversion  by  agent  or -servant,  28- 
688 

Factors,  28-689 

Good  faith  of  agent  no  defense,  28- 
688 

Negotiating  sale,  28-690 
Purchasing  agents,  28-689 
Qualifications  of  rule,  28-690 
Selling  agent,  28-689 
Servants,  28-690 
Liability  of  agent  to   third  parties,  1- 

ii33.  ii35 
Principal  against  agent,  28-661 
Principal  against  third  person,  28-661 
Refusal  of  demand  by  agent,  28-709 
Sale  by  agent,  28-698,  701 
Sale  for  lower  price  than  authorized, 
28-700 
Assignments : 

Claim  for  conversion  of  property,  2-1 021 
Attachment,  28-692 

Attaching  or  levying  officer,  28-678 
Attachment  or  execution  creditors,  28- 
679 

Conversion  by  officer,  28-692 
Damages,  28-731 
Exempt  property,  28-694 
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TROVER  AND  CONVERSION,  cont'd. 

Attachment,  cont'd. 

Liability    of    attachment    or  (execution 

creditor,  28-694 
Necessity  for  actual  levy,  28-678 
Paper  levy,  28-694 

Possession  of  attachment  or  execution 

debtor,  28-693 
Seizure  on  process  against  plaintiff,  28- 

693 

Seizure  on  void  writ,  28-693 

Sufficiency  of  seizure,  28-693 

Wrongful  seizure,  28-692 
Auctions  and  auctioneers,  28-689 
Baggage,  3-554 
Bailments,  3-752  ;  28-675 

Action  by  bailee,  3-761 

Action  for  conversion  of  chattel,  3-763 

Agistor,  28-677 

By  bailee,  28-676 

By  bailor  against  bailee,  28-675 

By  bailor  against  third  person,  28-675 

Conversion  by  wrongful  detention,  see 
infra,  Conversion  by  wrongful  deten- 
tion. 

Damages,  28-729,  730 
Delivery  of  chattel  to  true  owner,  3-755 
Delivery  under  process  of  law,  3—756 
Destruction  of  chattel,  3-754 
Disputing  legality  of  bailment,  3-758 
Fraudulent   conversion  of  bailed  prop- 
erty as  a  crime,  3-752 
Liability  for,  3-752 
Liability  of  bailee,  28-690 
Misdelivery  of  chattel,  3-754 
Misdelivery  of  chattel  by  bailee,  28-701 
Mixing  bailed  funds  with  private  money, 
3-754 

Necessity  for  right  to  possession,  28- 

676 

Negligence  of  bailee  in  care  of  goods, 

28-682 
Sale  by  bailee,  28-699 
Seizure  of  goods  as  property  of  third 

person,  3-756 
Special  or  limited  property  will  main- 
tain trover,  28-658 
Subsequent  return  of  chattel,  3-754 
Termination  of  bailment,  3-764 
Unauthorized  sale,  3-763 
Unauthorized  sale  of  chattel,  3-754 
Unauthorized  use  of  chattel,  3-752 
Use  in  another  way  than  authorized,  3- 
753 

Using  chattel  beyond  time  embraced  by 

the  authority,  3-753 
Using  chattel  to  a  greater  extent  than 

authorized,  3-753 
What  constitutes  conversion  in  a  bailee, 

3-752 

Wrongful  detention  of  chattel,  3-757 
Denying  bailor's  title,  3-758 
Disputing  legality  of  bailment,  3-758 
Duty  of  bailee  to  return  or  deliver, 

3-757 
In  general,  3-757 
Refusal  to  deliver,  3-758 
Return  must  be  unqualified,  3-758 
Banknotes,  28-650 

Bills  of  exchange  and  promissory  notes: 
Collecting  note,  bill,  etc.,  28-680 
Damages,  28-726,  728 

Volume  XXXII. 


Trover  and  Conversion. 


INDEX. 


Trover  and  Conversion. 


TROVER  AND  CONVERSION,  cont'd. 
Bills  of  exchange  and  promissory  notes,  con. 
In  whose  name  action  should  be  brought, 
28-656 
Bonds,  28-649 

Damages,  28-728 

In  whose  name  action  should  be  brought, 
28-657 

Taking  bond  in  payment  for  property, 
28-739 
Brokers,  28-688 
Burden  of  proof : 

Ownership  and  right  to  possession,  28- 
659 

Value,  28-724 
Buyer  and  seller,  see  infra,  Sales. 
Carriers  of  goods,  5-231  ;  28-682 

Carrier's  liability,  28-690 

Damages,  28-730 

Delay  in  delivery  by  a  carrier,  28-682 
Examples,  5-232,  233 

Failure  to  deliver  to  proper  party,  5-232 
General  rule,  5-231 
Mere  delay  not  a  conversion,  5-385 
Neglect  of  duty,  28-682 
Prepayment  of  charges,  5-233 
Receiving  goods  from  one  not  owner,  5- 
233 

Refusal  to  deliver  except  upon  unreason- 
able conditions,  5-232 

Wilful  intent,  5-233 

Wrongful  disposition,  5-233 
Change  in  form  of  property,  28-648 
Chattel  mortgages,  see  infra.  Mortgages. 
Checks : 

In  whose  name  action  should  be  brought, 
28-657 

Choses  in  action,  6-4  ;  28-649,  656 

Damages,  see  infra,  Damages. 
Coal,  28-654 
Code : 

Abolition  by  code  of  forms  of  action,  28- 
647 

Concurrent  remedy  ex  contractu,  28-740 
Conditional  sales,  28-665 

Damages,  28-729,  731 
Constructive  conversion,  7-3 
Contracts  of  hire,  see  Contracts  of  Hire. 
Conversion,  28-679 

Advantage  accruing  to  defendant,  28-682 
Agent,  see  infra.  Agency. 
Assertion  of  ownership,  28-683 
Collecting  bill  or  note,  28-680 
Conversion  by  agent,  see  infra.  Agency. 
Conversion  by  cotenant,  see  infra,  Joint 

tenants  and  tenants  in  common. 
Conversion  by  purchase,  see  infra,  Con- 
version by  purchase. 
Conversion  by  wrongful  detention,  see 
infra,  Conversion  by  wrongful  deten- 
tion. 

Conversion  by  wrongful  sale  or  disposi- 
tion, see  infra,  Conversion  by  wrongful 
sale  or  disposition. 

Conversion  by  wrongful  taking,  see  infra, 
Conversion  by  wrongful  taking. 

Conversion  by  wrongful  user,  see  infra, 
Conversion  by  wrongful  user. 

Conversion  of  part  as  conversion  of 
whole,  28-683 

Corporation  refusing  transfer  of  stock, 
28-680 

32  C.  of  L. — 66  i 


rROVER  AND  CONVERSION,  confd. 

Conversion,  cont'd. 

Definition,  28-679 
Demand,  28-686 

Detention,  see  infra,  Conversion  by 
wrongful  detention. 

Effect  of  return  to,  or  subsequent  acqui- 
sition of  possession  by,  owner,  28-683 

Every  tortious  act  not  a  conversion,  28- 
679,  680 

Illustrations,  28-680 

Intention,  28-681 

Interference  with  use,  28-681 

Joint  and  several  tortfeasors,  see  infra, 
Joint  and  several  tortfeasors. 

Joint  tenants  and  tenants  in  common,  see 
infra.  Joint  tenants  and  tenants  in 
common. 

Liability  of  agents  or  servants  acting  for 
principal  or  master,  see  infra,  Agency. 

Necessity  for  actual  possession  and  con- 
trol, 28-681 

Necessity  for  demand,  28-686 

Neglect  of  duty,  28-682 

Negligence  of  bailee  in  care  of  goods, 
28-682 

Offer  to  return,  28-684 

Ownership,  assertion  of,  28-683 

Part  conversion,  28-683 

Possession  and  control,  28-681 

Return  of  property,  28-684 

Sale,  see  infra,  Conversion  by  purchase; 
Conversion  by  wrongful  sale  or  dis- 
position. 

Taking,  see  infra,  Conversion  by  wrong- 
ful taking. 

What  constitutes  conversion,  28-679 

Wrongful  taking,  see  infra,  Conversion 
by  wrongful  taking. 
Conversion  by  purchase,  28-702 

Demand  unnecessary,  28-704 

General  rule,  28-702 

Joint  tortfeasors,  28-705 

Minority  rule,  28-704 

Paper  purchaser,  28-705 

Purchaser  from  cotenant,  28-715 

Purchase  with  knowledge  of  seller's  want 
of  title,  28-704 

Refusal  to  return,  28-703 

Sale  by  purchaser,  28-703 
Conversion  by  wrongful  detention,  28-705 

By  bailee,  28-706 

Demand,  28-705,  706,  707 
Agent,  28-707 

By  whom  demand  to  be  made,  28- 
708 

Demand  as  waiver  of  prior  conver- 
sion, 28-708 
Demand  involving  other  acts  than 

delivery  of  possession,  28-707 
Excessive  demand,  28-708 
Form  of  demand,  28-708 
Manner,  28-707 
Personal  demand,  28-707 
Place  of  demand,  28-707 
Prima  facie  evidence  of  conversion, 

28-706 
Time  of  demand,  28-708 
Verbal  demand,  28-707 
Demand  and  refusal  only  prima  facie 

evidence  of  conversion,  28-706 
General  rule,  28-705 
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TROVER  AND  CONVERSION,  cont'd. 
Conversion  by  wrongful  detention,  cont'd. 
Refusal,  28-706,  708 
Attachment,  28-711 
Demanding  receipt,  28-710 
Forbidding  removal  by  tenant,  28- 
710 

General  rule,  28-708 
Inability  to  comply  with  demand, 

28-7 1 1 
Intention,  28-710 
Misapprehension  of  law,  28-709 
Reasonable  refusal,  28-708 
Refusal  for  purpose  of  ascertaining 

ownership,  28-709 
Refusal  for  want  of  possession,  28- 

711 

Refusal  in  belief  of  destruction  of 

property,  28-709 
Refusal  of  demand  by  agent,  28-709 
Refusal  to  carry  chattel,  28-709 
Refusal  to  permit  entry  for  purpose 

of  removal,  28-710 
What  constitutes,  28-708 
Refusal  to  return,  28-705,  706 
Conversion  by  wrongful  sale  or  disposition, 
29-696 
Demand,  28-697 
General  rule,  28-696 
Good  faith,  28-697 

Misdelivery  of  chattel  by  bailee,  28-701 
Mortgage,  see  infra,  Mortgages. 
Paper  sale  without  transfer  of  posses- 
sion, 28-700 
Participation  in  sale,  28-698 
Pledge,  see  Pledge  and  Collateral  Se- 
curity. 

Receiving  proceeds  of  sale,  28-700 
Sale  by  agent,  28-698 
Sale  by  bailee,  28-699 
Sale  by  conditional  vendee,  28-699 
Sale  by  cotenant,  28-714 
Sale  by  owner  of  special  property  in 

chattel,  28-699 
Sale  by  public  officer,  28-698 
Sale  for  lower  price  than  authorized, 

28-700 

Sale  with  consent  of  owner,  28-700 
Sheriff's  sales,  see  infra,  Sheriffs'  sales. 
What  constitutes  conversion,  28-696 
Conversion  by  wrongful  taking,  28-691 

Asportation   not  necessarily  conversion, 
28-692 

Asportation  under  lawful  right,  28-692 
Attachment,  28-692 
Distress,  28-693 
Execution,  28-692 
General  rule,  28-691 
Good  faith,  28-691 

Levying  on  exempt  property,  28-694 
Levy  on  real  estate,  28-694 
Liability  of  attaching  or  execution  cred- 
itor, 28-694 
Mere  taking,  28-692 
Mistake,  28-692 
Paper  levy,  28-694 
Replevin,  28-693 

Seizure  on  process  against  plaintiff,  28- 
693 

Seizure  on  void  writ,  28-693 
Seizure  under  judicial  process,  28-692 
Trespassing  a.nimal,  28-692 
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TROVER  AND  CONVERSION,  cont'd. 
Conversion  by  wrongful  taking,  cont'd. 

Trespass  not  necessarily  conversion,  28- 
692 

What  constitutes  conversion,  28-691 
Conversion  by  wrongful  user,  28-695 
Corporations,  7-849,  851 

Liability  of  corporations,  7-827 
Crops,  28-655,  672 
Cotenant,  28-672 
Landlord's  lien  on  crops,  28-662 
Ownership  of  land,  28-672 
Raised  by  one  in  possession  of  land,  28- 
672 

Custodia  legis,  28-656,  692,  711 

Attaching  or  levying  officer,  28-678 
Damages,  28-730 

Choses  in  action,  28-726,  728 

Action  against  maker  of  bill,  note, 

bond,  etc.,  28-728 
Action  by  maker  of  bill,  note,  bond, 

etc.,  28-728 
Evidence  of  diminished  value,  28- 
727 

General  rule,  28-726 
Insurance  policy,  28-727 
Prima  facie  value,  28-726 
Return  of  chose  in  action,  28-728 
Interest,  28-732 

Mitigation  of  damages,  see  infra,  Mitiga- 

gation  of  damages. 
Special  damages,  28-731 
Stock,  28-652,  729 
■Value  of  use,  28-734 
Where  plaintiff  has  special  interest  only, 
28-729 

Actions  against  strangers,  28-729 
Actions  between  general  and  special 

owners,  28-730 
Carriers,  28-730 
Damages  recoverable,  28-716 
General  rule,  28-716 
Value  of  property  converted,  see  infra, 
Value  of  property  converted. 
Debt,  8-991 
Definition,  28-646 

Delivery,  see  infra,  Conversion  by  wrongful 
detention. 

Demand  (see  infra,  Conversion  by  wrongful 
detention),  28-686 
Conversion  by  purchase,  28-704 
Conversion  by  wrongful  sale,  28-697 
Necessity,  28-704 
Necessity  for  demand,  28-686,  697 
No  demand  necessary  in  case  of  actual 

conversion,  28-686 
Proof  of  demand,  28-687 
Waiver  of  necessity  for  demand,  28- 
687 

When  demand  necessary,  28-687 
Demanding  receipt,  28-710 
Detention,  see  infra,  Conversion  by  wrongful 

detention. 
Detinue,  28-647 
Distress : 

Distress  as  conversion,  28-693 
Earth,  28-655 

Election  of  remedies,  28-740 
Equitable  title,  28-663 
Evidence : 

Ownership  and  right  of  possession,  28- 
659 
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TROVER  AND  CONVERSION,  cont'd. 
Evidence,  cont'd. 
Value,  28-725 

Admissibility  of  evidence,  28-725 
Expert  testimony,  28-726 
Private  sale,  28-725 
Public  sale,  28-725 
Evidence  of  indebtedness,  28-649,  656 
Damages,  28-726 

In  whose  name  action  should  be  brought, 

28-656 
Execution,  28-692 

Attaching  or  levying  officer,  28-678 
Attachment  or  execution  creditors,  28- 

679 

Conversion  by  officer,  28-692 
Damages,  28-730 
Exempt  property,  28-694 
Liability    of    attachment    or  execution 

creditor,  28-694 
Necessity  for  actual  levy,  28-678 
Paper  levy,  28-694 

Possession  of  attachment  or  execution 

debtor,  28-693 
Seizure  on  process  against  plaintiff,  28- 

693 

Seizure  on  void  writ,  28-693 
Sufficiency  of  seizure,  28-693 
Wrongful  seizure,  28-692 
Executors  and  administrators  : 

Conversion  by  agent  or  attorney,  11— 
968 

Executors  and  administrators  may  main- 
tain trover,  28-662 
Liability  of  converted  property  for  in- 
dividual   debts    of   executor   or  ad- 
ministrator, 1 1-973 
Waste  or  devastavit,  11-970 
Exemplary  damages,  28-732 
Exemptions  (from  execution),  28-694 
Expert  and  opinion  evidence : 

Value,  28-726 
Factors  or  commission  merchants,  see  Fac- 
tors or  Commission  Merchants. 
Fictitious  basis  of  action,  28-646 
Fish  and  fisheries  : 

Conversion  of  another's  whale,  13-585 
Fixtures,  13-678;  28-654,  655 

Action    not    maintainable    for  fixtures, 
28-654 

Agreement  as  to  character  of  articles, 
13-678 

Articles    retaining    personal  character, 
13-679 

Chattels  by  agreement,  13-679 
Domestic  fixtures,  13-678 
Effect     of     wrongful     severance,  13— 
679 

Fixtures  severed  by  tenant,  28-672 
General  rule,  28-654 
Joint  tenants  and  tenants  in  common, 
28-714 

Removable  fixtures,  28-655 

Severance    from    freehold    in  another 
state,  28-654 

Trade  fixtures,  13-678 

Wrongful  annexation,  28-654 

Wrongful  severance,  28-654 
Fraud  and  deceit,  14-65 

Sale,  29-665 
Fraudulent  sales  and  conveyances,  28-665, 
666 
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TROVER  AND  CONVERSION,  cont'd. 
Gifts  : 

Action  by  donee,  28-658 
Action  by  donor,  28-658 
Grass,  28-655 
Guaranty,  28-649 
Hire,  see  Contracts  of  Hire. 
Husband  and  wife,  28-666 

Joint  liability  for  conversion,  28-685 
Improvements : 

Value  increased  by  labor  of  defendant, 
28-722 
Infants,  16-309 

Insolvency  and  bankruptcy,  28-663 
After-acquired  property,  28-663 
Assignee  may  maintain  trover,  28-663 
Bankrupts,  28-663 
Insurance  policy,  28-649 

Damages,  28-727 
Intangible  property,  28-648 
Intention,  28-681 
Interest,  see  Interest. 
Intoxicating  liquors,  17-303 
Joint  and  several  tortfeasors,  28-684 
Buyer  and  seller,  28-685 
Conversion  by  purchaser,  28-705 
General  rule,  28-684 
Husband  and  wife,  28-685 
Joint  and  several  liability,  28-685 
Joint  liability,  28-684,  685 
Principal  and  agent,  28-685 
Release,  see  Release. 
Several  liability,  28-685 
Joint  tenants  and  tenants  in  common,  17-700, 
702 ;  28-668,  669 
Action  against  purchaser  from  cotenant, 
17-703 

Action  against  third  person,  28-669 
Action  inter  se,  28-669 
Burden  of  proof,  17-703 
Conversion    by    cotenant,    17-701  ;  28- 
712 

Destruction  of  possibility  of  enjoy- 
ment, 28-713 
Detention  and  use,  28-712 
General  rule,  28-712 
Liability  of  purchaser,  28-715 
Property  of  divisible  nature,  28-715 
Sale  by  cotenant,  28-714 
Severance    of   fixtures    from  land, 
28-714 

Statutory  provisions,  28-716 
Crops,  28-672 

Enjoyment  of  common  property,  17-701 
General  rule,  17-700 
Measure  of  recovery,  17-703 
Particular  acts  considered,  17-701 
Rule    where    property    is    severable  in 

nature,  17-703 
Sale  by  cotenant,  28-714 
Sale  of  entire  property  by  sheriff  as  con- 
version, 17-708 
Sale  of  property  as  conversion,  17-702 
Tenants  in  common  of  divisible  mass, 

28-670 
Timber,  28-672 

Trover  in  case  of  destruction  of  prop- 
erty, 17-702 
Judgments  and  decrees : 

Effect  of  recovery  on  title  to  chattels 

converted,  28-738 
Relation,  28-739 
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TROY  Kit  AM)  CONVERSION,  cont'd. 

Judgments  and  decrees,  cont'd. 

Satisfaction  of  judgment,  28-738 

Trover  for  judgment,  28-648 
Judicial  sales,  28-698 
Landlord  and  tenant : 

Landlord's  lien  on  crops,  28-662 

Property  subject  to  lien,  18-350 
Larceny  : 

Owner  of  stolen  property,  28-662 
Lease,  28-652 
Libel  and  slander  : 

Charge  of  conversion,  18-908 
Lienholders,  28-662 
Liens  : 

Waiver  by  conversion  of  property,  19-32 
Limitation  of  actions,  28-737 
Livery  stable  keepers,  19-440 
Logs  and  lumber,  19-547 
Lost  papers  and  records,  19-553 
Lost  property  (see  Lost  Property),  19-584; 
28-677 

Mandate  bailment,  19-914 
Manure,  28-655 
Market  value,  28-721 

Master  and  servant  (see  infra,  Agency)  : 

Liability  of  master  to  third  persons,  20- 
171  ;  28-687 
Minerals,  28-654 

Mines  and  mining  claims,  20-792 

Mining  coal  or  ore  in  good  faith,  28-723 
Mining  coal  or  ore  in  bad  faith,  28-724 

Mistake  : 

Taking  by  mistake,  28-692 

Mitigation  of  damages,  28—734 

Application  of  chattel  to  plaintiff's  bene- 
fit, 28-736 

Appropriation  under  process  against 
plaintiff,  28-736 

Burden  of  proof,  28-734 

General  rule,  28-734 

Offer  to  return,  28-735 

Power  of  court  to  permit  return  in  miti- 
gation of  damages,  28-735 

Regaining  possession  from  third  person, 
28-735 

Return  of  chattels,  28-734 

Return  of  property,  28-684 
Money,  28-652 

Banknotes,  see  infra,  Banknotes. 

General  rule,  28-652 

Illustrations,  28-653 

Trover  maintainable,  28-652 
Mortgages,  5-997,  999 ;  28-652 

Against  levying  officers,  28-668 

Against  strangers,  28-668 

Assignee  of  mortgage,  28-668 

By  mortgagee,  28-668 

By  mortgagor,  28-666 

Chattel  mortgages  as  conversion,  28-698 

Damages.  28-731 

Necessity  for  right  of  possession,  28-668 

Sale  by  mortgagee,  28-699 

Second  mortgagee,  28-668 
Muniments  of  title,  28-652 

Damages,  28-728 
Nature,  28-646 

Necessity  for  demand,  see  infra.  Demand. 
Neglect  of  duty,  28-682 
Negligence  as  conversion,  28-682 
Ore,  28-654 
Origin,  28-646 


TROVER  AND  CONVERSION,  cont'd. 

Oysters,  28-648 

I 'ledge   and   collateral  security,  see  PLEDGE 

and  Collateral  Security. 
Policy  of  insurance,  28-649 
Possession    (see    infra,    Title    to  maintain 
trover)  : 

Effect  of  return  to,  or  subsequent  acqui- 
sition of  possession  by  owner,  28- 
683 

Necessity  for  actual  possession  and  con- 
trol, 28-681 
Possessory  title  : 

Action  against  owner,  28-675 
General  rule,  28-674 
Minority  rule,  28-674 
Necessity  for  actual  possession,  28-675 
Presumption  as  to  continuance  of  title,  28- 
658 

Presumption  as  to  quality,  28-725 
Property  for  which  trover  may  be  maintained, 
28-647 

Animals,  28-647,  648 

Banknotes,  see  infra,  Banknotes. 

Bills  of  exchange  and  promissory  notes, 
see  Bills  of  Exchange  and  Prom- 
issory Notes. 

Bonds,  see  infra,  Bonds. 

Change  in  form  of  property,  28-648 

Checks,  see  infra,  Checks. 

Evidence  of  indebtedness,  28-649 

General  rule,  28-647 

Guaranty,  28-649 

Insurance  policy,  28-649 

Intangible  property,  28-648 

Judgment,  28-648 

Money,  see  infra.  Money. 

Muniments  of  title,  28-652 

Oysters,  28-648 

Property   in  custody  of  laiv,  see  infra, 

Custodia  legis. 
Public  policy,  28-648 

Real  estate  and  severed  portions  thereof, 
see  infra,  Real  estate  and  severed  por- 
tions thereof. 

Records,  28-648 

Stock  certificates  and  shares  of  stock,  see 
infra.  Stock  certificates  and  shares  of 
stock. 

Value,  28-656 
Public  policy,  28-648 

Purchase,  see  infra,  Conversion  by  purchase. 
Purchaser    of    property    held    adversely  to 

owner,  28-673 
Real  estate  and  severed  portions  thereof,  28- 

653 

Coal,  28-654 
Crops,  see  infra.  Crops. 
Damages  to  real  property,  28-653 
Earth,  28-655 

Fixtures,  sec  infra.  Fixtures. 
General  rule,  28-653 
Grass,  28-655 

Manure,  see  infra,  Manure. 
Minerals,  28-654 
Ore,  28-654 

Removable  fixtures,  see  infra.  Fixtures. 
Soil,  28-655 

Trees,  see  infra,  Trees  and  timber. 
Turpentine  drawn  from  trees,  28-655 
Wrongful  annexation,  28-654 
Wrongful  severance,  28-654 
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TROVEH  AND  CONVERSION,  cont'd. 
Real  property,  see  infra,  Title  dependent  on 

ownership  of  real  estate. 
Receipt  : 

Demanding  receipt,  .28-710 
Receiptor.  28-678,  679 
Receivers,  28-663 
Records,  28-648 

Refusal  to  return  property,  see  infra.  Conver- 
sion by  wrongful  detention. 
Relative  —  relation  —  relationship,  28-739 
Replevin  : 

Replevin  as  conversion,  28-693 

Trover  distinguished,  28-646 
Restitution,  see  infra,  Return  of  property. 
Return  of  property,  28-683 

Choses  in  action,  28-728 

Effect,  28-683 

Mitigation  of  damages,  28-684,  734 

Offer  to  return,  28-684,  735 

Refusal  to  deliver  possession,  see  infra, 
Conversion  by  wrongful  detention. 

Refusal  to  return,  28-703 
Revenue  laws : 

Collector  of  customs,  28-688 
Right  of  possession,  see  infra,  Title  to  main- 
tain trover. 
Sales : 

By  buyer,  28-664,  666 

By  seller,  28-664,  665 

Conditional  sale,  28-665 

Conversion  by  purchase ,  see  infra,  Con- 
version by  purchase. 

Conversion  by  wrongful  sale  or  disposi- 
tion, see  infra,  Conversion  by  wrongful 
sale  or  disposition. 

Executory  contracts  of  sale,  28-664 

Fraudulent  sale,  28-665 

Joint  liability  of  buyer  and  seller,  28- 
865 

Liability  of  agent,  28-689 
Set-off,   recoupment,  and   counterclaim,  25- 
502 

Several  tortfeasors,  see  infra,  Joint  and  sev- 
eral tortfeasors. 
Severance ,  see  infra,  Real  estate  and  severed 

portions  thereof. 
Shares  of  stock,  see  infra,  Stock  certificates 

and  shares  of  stock. 
Sheriffs  and  constables,  25-713 

Attachment,  see  infra,  Attachment 
Custodia  legis,  see  infra,  Custodia  legis. 
Execution,  see  infra,  Execution. 
Sheriffs'  sales,  28-698 

Purchaser  at  sheriff's  sale,  28-679 
Soil,  28-655 

Special  damages,  28-731 
Special  or  limited  ownership,  28-658 
Special  property : 

Damages,  28-729 
Stockbrokers,  26-1071 

Stock  certificates  and  shares  of  stock,  26-827; 

28-651 

Action  maintainable,  26-827;  28-651 
Corporation  refusing  transfer  of  stock, 

28-680 
Damages,  28-729 
General  rule,  28-651 

Measure  of  damages,  see  infra,  Damages. 
Stoppage  m  transitu,  26-1 113 
Sundays  and  holidays,  27-412 
Survival  of  actions,  8-1030 
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TROVER  AND  CONVERSION,  cont'd. 
Taking,  see  infra,  Conversion  by  wrongful 

taking. 
Timber,  28-545,  546 
Title,  see  infra,  Muniments  of  title. 
Title  dependent  on  ownership  of  real  estate, 
28-670 

Action  against  trespasser,  28-671 
Adverse  possession,  28-670 
After  ejectment,  28-671 
Cotenant,  28-672 
Crops,  28-672 

Fixtures  severed  by  tenant,  28-672 
Possession  not  adverse,  28-671 
Sufficiency  of  title  to  land,  28-672 
Effect  of  recovery  on  title  to  chattels 
converted,  28-738 
Title,  ownership,  and  possession: 

Assertion   of  ownership   as  conversion, 
28-683 

Possession,  see  infra,  Possession. 
Title  to  maintain  trover,  28-656 

Admissibility  of  evidence,  28-659 
Agent,  see  infra,  Agency. 
Assignees  in  insolvency  and  bankruptcy, 
see,  infra,  Insolvency  and  bankruptcy. 
Attaching  or  levying  officer,  28-678 
Bailment,  see  infra,  Bailments. 
Burden  of  proof,  28-659 
Buyer  and  seller,  see  infra,  Sales. 
Donor  and  donee,  28-658 
Equitable  title,  28-663 
Evidence,  28-659 

Evidences  of  indebtedness,  28-656 
Executors  and  administrators,  see  infra, 

Executors  and  administrators. 
Finder  of  lost  property,  see  infra,  Lost 

property. 
General  rule.  28-656 

Husband  and  wife,  see  infra,  Husband 

and  wife. 
Landlord's  lien  on  crops,  28-662 
Lienholders,  28-662 
Mortgagee,  see  infra,  Mortgages. 
Mortgagor,  see  infra,  Mortgages. 
Necessity     for    prior    possession,  28- 
660 

Owner  of  stolen  property,  28-662 
Possessory   title,   see   infra,  Possessory 
title. 

Preponderance  of  evidence,  28-659  • 
Presumption  as  to  continuance  of  title, 
28-659 

Principal  and  agent,  see  infra,  Agency. 
Prior  possession,  28-660 
Proof  of  title,  28-659 
Purchaser  at  sheriff's  sale,  28-679 
Purchaser  of  property  held  adversely  to 
owner,  see  infra,  Purchaser  of  prop- 
erty held  adversely  to  owner. 
Receiptor,  28-679 

Remainders,   reversions,   and  executory 
interests,  see  Remainders,  Reversions, 
and  Executory  Interests. 
Right  to  possession,  28-656,  657,  659 
Special     or     limited     ownership,  28- 
658 

Sufficiency  of  evidence,  28-659 
Tenants   in    common,    see   infra,  Joint 

tenants  and  tenants  in  common. 
Termination    of    title    before  action 
brought,  28-658 
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TROVER  AND  CONVERSION,  cont'd.  T 
Title  to  maintain  trover,  cont'd. 

Title  dependent  on  ownership  of  real  cs-  T 
tate,   see    infra,   Title   dependent  on 
ownership  of  real  estate. 
Trustees,  see  infra,  Trusts  and  trustees. 
Want  of  title  and  right  to  possession, 
28-657 

Tortfeasors,    see    infra,    Joint    and  several 

tortfeasors. 
Transitory  actions,  28-647 
Trees  and  timber,  28-545,  54<>>  655 
Cotenants,  28-672 
Cutting  timber  in  bad  faith,  28-724 
Trespass  : 

Trespass  not  necessarily  conversion,  28- 
646,  692 

Trover  against  trespasser,  28-671 
Trespass  de  bonis  asportatis,  28-597 
Trespass  distinguished,  28-646,  692 
Trusts  and  trustees,  28-663,  1064 

Cestui  que  trust,  28-663 
Turpentine  drawn  from  trees,  28-655 
User : 

Conversion  by  wrongful  user,  28-695 
Value,  28-656 

Value  of  property  converted,  28-716 
Admissibility  of  evidence,  28-725 
Burden  of  proof,  28-724 
Cutting  timber,  28-724 
Decline  in  value,  28-719 
Evidence,  28-724 
Fixtures,  28-717 
Fluctuations  in  value,  28-719 
General  rule,  28-716 
Goods  in  transit,  28-721 
Improvement  in  good  faith,  28-722 
Measure  of  damages,  28-716 
Mining  coal  or  ore,  28-723 
Place  of  estimating  value,  28-721 
Presumptions,  28-725 
Proof  of  value,  28-724 
Property  under  contract  of  sale,  28-717 
Reasonable  time,  28-720 
Severance  from  realty,  28-723 
Time  of  estimating  value,  28-718 
Value  increased  by  labor  of  defendant, 
28-722 

Waiver  of  conversion,  28-739 

Warehouses  and  warehousemen,  see  Ware- 
houses and  Warehousemen. 

Wrongful  detention,  see  infra,  Conversion  by 
wrongful  detention. 
TRUCES: 

International  law,  16-1158 

War,  1 6-1 158 
TRUCK  ACT,  see  Store  Order  Acts. 
TRUE.  28-741 

See  Complete. 

Just  and  true,  18-4 

True  owner,  28-741 

True  value,  28-741 

Market   value   and   true   value  distin- 
guisheu,  19-1154 
TRUE  BIJjIj,  28-742 
TRUE  TITLE,  see  Fire  Insurance. 
TRULY: 

Fairly,  12-712 
TRUNK,  28-742 
TRUSSED,  28-742 
TRUST,  28-742 

In  trust,  16-130 
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RUST  COMPANIES,  see  Loan,  Trust, 
and  Safe-deposit  Companies;  Suretyship. 
RUST  DEEDS  \N1>  POWER  OP  SALE 

MORTGAGES,  28-743 
Acceptance,  28-763 
Accounting : 

Duty  of  trustee  to  ascertain  amount  due, 
28-766 

Itemized  statement  after  sale,  28-827 
Restraining  sale,  28-840 
Acknowledgments  (see  Acknowledgments), 

28-762 

Adjournment  of  sale,  28-805 
Absence  of  bidders,  28-805 
Compensation  of  person  selling,  28-832 
Continuance  of  sale  from  day  to  day, 
28-806 

Costs  of  postponement,  28-830 
Discretion  of  person  selling,  28-805 
Duration   of  notice  where  sale  is  ad- 
journed, 28-806 
Duty  to  adjourn,  28-805 
Implied  authority,  28-805 
Notice  of  adjourned  sale,  28-806 
Right  to  adjourn,  28-805 
Advertisement  and  sale  under  power,  see 

infra,  Foreclosure  of  mortgages. 
Affidavit  (see  infra,  Publication  of  notice)  : 

Proof  of  expenses,  28-830 
Affidavit  of  proceedings,  28-827 
Failure  to  file,  28-827 
Not  exclusive  of  other  proof,  28-827 
Rebutting,  28-827 
Recording,  28-827 
Requisites,  28-827 
Statutes  directory  only,  28-827 
Agency : 

Purchase  by  mortgagee's  agent,  28-818 
Aliens : 

Alien  competent  to  be  trustee,  28-764 
Amount  of  debt  secured,  28-766 
Amount  of  indebtedness,  28-763 
Amount  of  property  to  be  sold,  28-809 

Advertising  more  than  enough,  28-809 
Debt    satisfied    by    sale    of    part,  28- 
809 

Enough  to  pay  debt,  28-809 
Sale  to  satisfy  excessive  claim,  28-809 
General  rule,  28-809 
Set-off,  28-810 
Usury,  28-810 
Application  of  proceeds,  28-829 

Attorney's  fee,  see  infra,  Attorney's  fee. 
Compensation    of    person    selling,  see 
infra,  Compensation  of  person  selling. 
Costs  of  foreclosure,  see  infra,  Costs  of 

foreclosure. 
Deficiency,  28-837 

Disposition  of  surplus,  see  infra,  Dispo- 
sition of  surplus. 
Expenses,  see  infra,  Expenses. 
Mortgagor  liable  for  deficiency,  28-837 
Payment    of    secured    debt,    see  infra, 

Payment  of  secured  debt. 
Purchaser  not  bound  to  see  proceeds  ap- 
plied, 28-829 
Satisfaction  of  prior  lien,  see  infra,  Sat- 
isfaction of  prior  lien. 
Appraisal,  28-788 
Assignee : 

Disposition  of  surplus,  28-835 
Name,  28-792 
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TRUST  DEEDS  AND  POWER  OF  SALE 
MORTGAGES,  cont'd. 
Assignee's  right  to  foreclose,  28-772 
Assignment  to  be  recorded,  28-773 
Contract    authorizing    assignee   to  sell, 
28-772 

Express  authority  required,  28-773 
Failure  to  record,  28-774 
Implied   authority   for  assignee  to  sell, 
28-772 

Reassignment  to  be  recorded,  28-773 
Right  to  sell  incident  to  transfer  of  debt, 
28-773 

Statutory    provisions    as    to  recording, 

28-773 
Attorney  and  client : 

Purchase  by  mortgagee's  attorney,  28- 

818 

Sale   made   by   attorney  of  mortgagee, 

27-  768 
Attorney's  fee,  28-831 

Attorney's  fee  not  an  expense,  28-831 

Fee  denied  in  judicial  foreclosure,  28-831 

Illustrations,  28-831 

Mode  of  payment,  28-832 

Propriety  of  charge  for  legal  services, 

28-  831 

Provisions  for,  void,  28-831 
Recovery  of  unlawful  fees,  28-832 
Stipulation    for   fee   strictly  construed, 
28-831 

Unnecessary  services,  28-831 
When  right  to  fee  accrues,  28-832 
Auctions  and  auctioneers  : 

Compensation  of  person  selling,  see 
infra,  Compensation  of  person  sell- 
ing. 

Employment  of  auctioneer,  28-768 
Sale  at  public  auction  required,  28-803 
Trustee  paying  out  of  his  own  commis- 
sions, 28-830 
Authority  to  execute  mortgages,  28-757 
Bankruptcy,  see  infra,  Insolvency  and  bank- 
ruptcy. 
Bidder : 

Default  of  first  bidder,  see  infra,  Resale. 

Bona  fide  purchaser,  see  infra,  Innocent 
purchaser. 
Building  and  loan  associations,  4-1064 
Burden  of  proof : 

Notice,  28-802 
Cash  sale,  see  infra,  Terms  of  sale. 
Caveat  emptor,  28-821 
Certificate  of  sale,  28-826 

Formality,  28-827 

General  rules,  28-826 

Person  to  execute  certificate,  28-826 
Compensation  of  person  selling,  28-830,  832 

Abortive  sale,  28-833 

Employment  of  third  person,  28-830 

General  rule,  28-832 

How  paid,  28-833 

Mortgagee,  28-832 

Payment  of  debt  before  sale,  28-832 

Postponement,  28-832 

Trustee,  28-832 
Conflict  of  laws,  see  infra,  Private  interna- 
tional law. 
Consideration,  28-754 

Absence  of  consideration,  28-840 
Construction,  see  infra,  Interpretation  and 
construction. 


TRUST  DEEDS  AND  POWER  OF  SALE 
MORTGAGES,  cont'd. 
Constructive  notice,  28-822 

Irregularities,  28-820,  821 
Conveyance ,  see  infra,  Execution  of  deed. 
Corporations  : 

Right  of  corporation  to  exercise  power, 
28-775 

Costs  of  foreclosure,  28-829 
Affidavit,  28-830 
Auctioneer,  28-830 

Chargeable  to  proceeds  of  sale,  28- 
829 

Costs  of  postponement,  28-830 

Employment  of  third  person,  28-830 

Illustrations,  28-830 

Particular  items,  28-829 

Proof  of  expenses,  28-830 

Unnecessary  outlay,  28-829 
Coupled    with  '  interest,    see    infra,  Power 

coupled  with  interest. 
Court  house : 

Sale  at  court  house,  28-804 
Covenants  : 

Covenants  of  trustee,  28-824 

Where  sale  under  trust  deed  or  power  of 
sale  transfers  covenant  to  purchaser, 
8-146 

Creation  of  power,  22-1093 

Express  direction  for  sale  of  testator's 

lands  without  naming  donee  of  power, 

22-1094 
General  rule,  22-1093 

Implied  power  of  sale  to  executors,  22- 
1004 

Implied  power  of  sale  to  trustees,  22- 
1094 

Credit,  see  infra,  Debt  secured ;  Terms  of 
sale. 

Creditor,  see  infra,  Request  of  creditor. 
Crops,  28-828 
Cumulative  remedy  : 

Foreclosure    under    cumulative  remedy, 
see  infra,  Foreclosure  of  mortgages. 
Date  of  sale,  28-795 
Death,  28-758,  760 

Cotrustee.  28-769 

Death  of  purchaser,  28-824 

Disposition  of  surplus,  28-835 

Mortgagor,  28-835 

Notice,  28-789 

Representative  of  deceased  trustee,  28- 

774 

Debt  secured  (see  infra,  Description  of  debt 

secured)  : 
Amount  of  indebtedness,  28-763 
Amount  of  property  to  be  sold,  see  infra, 

Amount  of  property  to  be  sold. 
Barred  by  statute  of  limitations,  28-779 
Default  in  payment  of  debt,  see  infra, 

Default  in  payment  of  debt. 
Description  of  mortgage,  28-794 
Discharge  of  debt,  see  infra,  Discharge 

of  debt. 

Duty  of  trustee  to  ascertain  amount  due, 
28-766 

Effect  of  sale,  28-823 

Payment  of  secured  debt,  see  infra,  Pay- 
ment of  secured  debt. 

Provisions  accelerating  maturity  of  in- 
debtedness, see  infra,  Provisions  ac- 
celerating maturity  of  indebtedness. 
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TRUST  DKEDS  AND  POWER  OF  SALE 

MORTGAGES,  cont'd. 
Debt  secured,  cont'd. 

Sale  to  satisfy  excessive  claim,  see  infra, 

Amount  of  property  to  be  sold. 
Statement  of  amount  due,  see  infra,  No- 
tice. 

Debts  of  decedents,  8-1072 
Deed,  see  infra,  Execution  of  deed. 
Deed  of  purchaser,  28-823 
Default   (see  infra,  Provisions  accelerating 
maturity  of  indebtedness)  : 
Recitals  of  default  in  notice,  28-791 
Default  in  payment  of  debt,  28-775 

Condition  precedent   to  valid  sale,  28- 
775 

Default  waived,  28-776 
Discretion  of  mortgagee,  28-776 
Good  faith  required,  28-776 
Insecurity  clause,  28-776 
Period  of  grace  after  default,  28-776 
Presumption  of  default,  28-777 
Sale  before  maturity,  28-776 
Voluntary  delay  in  selling  after  default, 
28-776 

Default  of  first  bidder,  see  infra,  Resale. 
Defeasible  and  absolute  trust  distinguished, 
28-752 

Defective,  see  infra,  Unauthorized,  irregular, 
and  invalid  sales. 

Defective  power  of  sale,  28-766 

Deficiency,  28-837 

Definition,  28-752 

Delegation  of  authority,  28-767 
Clerical  duties,  28-768 
Duties  involving  discretion,  28-767 
Effect  of  improper  delegation,  28-768 
Employment  of  auctioneer,  28-768 
Sale  made  by  attorney  of  mortgagee,  28- 
768 

Supervision  of  sale,  28-767 
Trustee  cannot  delegate  his  authority,  28- 
767 

Delivery,  28-763 
Demand,  28-775 

Description  of  debt  secured,  28-763 
Description  of  property  to  be  sold,  see  infra, 
Notice. 

Disaffirmance  of  irregular  sale,  28-845 
Discharge  of  debt,  28-780 

Discharge  by  other  means,  28-780 
Entering  release  of  record,  28-780 

Duty  of  trustee  or  mortgagee,  28- 
780 

Innocent  purchaser,  28-822 
Refusal  to  enter  release,  28-781 
Unauthorized  release,  28-781 
Payment,  28-780 

Power  to  sell  extinguished  by  payment, 
28-780 

Reduction  of  debt  to  judgment,  28-780 
Right  to  sell  terminated  by  discharge  of 

debt,  28-780 
Validity  of  sale  made  after  discharge, 

28-781 

Disposition  of  surplus,  28-834 

Assignee  or  purchaser,  28-835 
Balance  to  mortgagor,  28-834 
Death  of  mortgagor,  28-835 
Dower  in  surplus,  28-836 
Interest,  28-837 
Judgment  creditors,  28-836 
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MORTGAGES,  cont'd. 
Disposition  of  surplus,  cont'd. 

Junior  incumbrancers,  28-835 
Junior  mortgagee,  28-835 
Liability  of  mortgagee  for  funds  actually 

collected,  28-837 
Liability  of  mortgagee  in  court,  28-837 
Notice,  28-836 
Order  of  discharge,  28-836 
Person  claiming  under  mortgagor,  28-835 
Retention    for    payment    of  unsecured 
debt,  28-835 
Dower : 

Surplus,  28-836 
Duration  of  right  to  sell,  28-779 

Indebtedness  barred,  see  infra,  Limita- 
tion of  actions. 
Power  limited  in  time,  28-779 
Right  to  sell  as  affected  by  promise  of 

forbearance,  28-781 
Right  to  sell  terminated  by  discharge  of 

debt,  see  infra,  Discharge  of  debt. 
Right  to  sell  terminated  by  tender,  see 
infra,  Tender. 
Easement,  28-829 
Election  of  remedies,  28-761 
.Emblements,  28-828 

En  masse,  see  infra,  Sale  en  masse  or  in 

parcels. 
Entry : 

Not  a  prerequisite  to  sale,  28-782 
Right  of,  28-782 
Equity,  28-838 

Creditor's  right  to  invoke  aid  of  equity, 

28-766 

Duty  of  trustee  or  mortgagee  to  resort 

to  equity,  28-766 
Injunction,  see  infra,  Restraining  sale. 
Restraining  sale,  see  infra,  Restraining 
sale. 

Setting   sale  aside,  see   infra,  Setting 

aside  sale. 
Substitute  trustees,  28-769 
Equity  of  redemption,  11-209;  28-844 
Estate  of  trustee,  28-925 
Estoppel : 

Sale  en  masse,  28-809 
Sale  made  after  discharge,  28-781 
Setting  aside  sale,  28-843 
Title  by  estoppel,  28-829 
Evidence : 

Recitals  in  deed,  28-825 
Execution : 

Grantor's  interest,  28-753 
Execution  of  deed,  28-823 

By  whom  to  be  executed,  28-823 

Conveyance  by  administrator,  28-824 
Conveyance  by  sheriff,  28-824 
Express  authority,  28-823 
Implied  authority,  28-823 
Name  of  grantor,  28-823 
Whose  name,  28-823 
Contents  of  deed,  28-824 
Covenants  of  trustee,  28-824 
Purchase  by  mortgagee,  28-818 

Conveyance  to  mortgagee  by  himself, 
28-818 

Deed  made  through  third  person, 

28-813 

Purchaser's   right   to   conveyance,  see 
infra,  Purchaser's  right  to  conveyance. 
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TRUST  DEEDS  AND  POWER  OF  SALE 
MORTGAGES,  cont'd. 
Execution  of  deed,  cont'd. 

Recitals  in  deed,  see  infra,  Recitals  in 
deed. 

Recording  trustee's  deed,  28-826 
Second  deed  to  cure  defects  in  first,  28- 

826 

Time  for  delivery  of  deed,  28-823 

To  whom  executed,  28-824 

Death  of  purchaser,  28-824 
Successful  bidder  or  his  nominee, 
28-824 

Executor's  and  administrator's  right  to  sell, 
28-774 

Foreign  representative,  28-774 
Implied  power,  28-774 
Power     conferred     in     mortgage,  28- 
774 

Representative  of  deceased  trustee,  28- 
774 

Representative  of  mortgagee,  28-774 
Statutory  provisions  as  to  foreign  repre- 
sentatives, 26-775 
Exercising  power  of  sale,  see  infra,  Fore- 
closure of  mortgages. 
Expenses : 

Attorney's  fee,  see  infra,  Attorney's  fee. 
Compensation    of    person    selling,  see 

infra,  Compensation  of  person  selling. 
Costs  of  foreclosure,  see  infra,  Costs  of 

foreclosure. 
Fire  insurance : 

Insurable  interest  of  beneficiary  in  a  deed 

of  trust,  13-166 
Insurable  interest  of  grantee  in  deed  of 

trust,  13-166 
Insurable  interest  of  trustee,  13-177 
Forbearance : 

Right  to  sell  as  affected  by  promise  of 

forbearance,  28-781 
Foreclosure  of  mortgages  (see  infra,  Sale), 

13-780 

Abortive  advertisements,  13-780 
Actual  proceedings,  13-780 
Advertisement,  13-780 
Advertisement   and   sale   under  power, 
13-783 

Assignee's  right  to  foreclose,  see  infra, 

Assignee's  right  to  foreclose. 
Corporation,  28-775 

Costs  of  foreclosure,  see  infra,  Costs  of 

foreclosure. 
Entry  and  possession,  13-783 
Entry  by  consent,  13-784 
Executors  and  administrators,  see  infra, 

Executor's  and   administrator's  right 

to  sell. 

Foreclosure    under    power  cumulative 

remedy,  28-760 
Election  of  remedy,  28-761 
Exclusive  remedy,  28-761 
General  rule,  28-760 
Pendency  of  foreclosure  suit,  28 

761 

Invalid  sale,  13-781 

Notice,  see  infra,  Notice. 

Statute  of  limitations,  13-780 

Statutory  provisions  requiring  judicial 
foreclosure,  28-756 

The  term  "  foreclosure  "  includes  exer- 
cise of  power  of  sale,  13-780 


TRUST  DEEDS  AND  POWER  OF  SALE 
MORTGAGES,  cont'd. 
Foreclosure  of  mortgages,  cont'd. 

When  right  to  sell  accrues,  see  infra, 
When  right  to  sell  accrues. 
Fraud  (see  infra,  Inadequacy  of  price)  : 
Restraining  sale,  28-839 
Setting  aside  sale,  28-841 
Fraudulent  sales  and  conveyances,  see  Fraud- 
ulent Sales  and  Mortgages. 
Future  advances,  28-754 
Grace  after  default,  28-776 
History  of  provision  for  power  of  sale,  28- 
755 

America,  28-755 
England,  28-755 
Personalty,  28-755 

Power   authorizing   sale   of  personalty 

valid,  28-756 
Power  of  sale  upheld,  28-756 
Realty,  28-755 

Statutory   provisions   requiring  judicial 
foreclosure,  28-756 

Trust  deed,  28-755 
Homestead,  15-563 
Implied  power,  28-762 
Improvements : 

Improvements  by  purchaser,  28-787 

Notice,  28-793 

Removal  of  improvements,  28-788 
Right  of  purchaser,  28-829 
Inadequacy  of  price,  28-813 

Coupled  with  fraud  or  irregularity,  28- 
813 

Effect,  28-813 
General  rule,  28-813 
Only  one  bid,  28-814 
Purchase  by  creditor,  28-814 
Raising  presumption  of  fraud,  28-813 
Right  of  redemption  not  cut  off,  28-814 
Unfairness,  bad  faith,  or  want  of  reason- 
able discretion,  28-814 
Who  may  complain,  28-815 

Income : 

Right  to  income,  28-782 

Indebtedness,  see  infra,  Debt  secured. 

Injunction,  see  infra,  Restraining  sale. 

Innocent  purchaser,  28-822 

Limit  to  doctrine  of  constructive  notice, 
28-822 

Limit  to  doctrine  of  innocent  purchaser, 
28-822 

Payment    without    release    of  record, 
28-822 

Purchaser  from  mortgagee,  28-819 
Remote  purchasers,  28-822 
Subvendees,  28-819,  822 
Tender,  28-822 

Terms  of  power  to  be  followed,  28-822 
Insanity,  16-586;  28-758 
Insecurity  clause,  28-776 
Insolvency  and  bankruptcy : 

Bankruptcy  of  grantor,  28-758 
Interest  (see  infra,  Provisions  accelerating 
maturity  of  indebtedness)  : 

Payment  of  secured  debt,  28-834 

Surplus,  28-837 
Interpretation  and  construction: 

Accelerating  clause,  28-778 

Attorney's  fee,  stipulation  for,  28-831 

Statute  requiring  amount  of  debt  to  be 
stated,  28-795 
j  Volume  XXXII. 


Trust  Deed*,  etc. 


INDEX. 


Trust  Deeds,  etc. 


TRUST  DEEDS  AND  POWER  OF  SALE 
MORTGAGES,  cont'd. 
Irregular    sales,    see    infra,  Unauthorized, 

irregular,  and  invalid  sales. 
Joint  trustees  to  act  jointly,  28-768 
Death  of  cotrustee,  28-769 
Election  to  act  jointly,  28-769 
General  rule,  28-768 
Partners,  28-769 
Jurisdiction,  see  infra,  Equity. 
Laches  : 

Setting  aside  sale,  28-843 
Landlord  and  tenant : 

Rent,  18-283 
Legal  estate,  28-925,  926 
Lien,  see  infra,  Satisfaction  of  prior  lien. 
Limitation  of  actions,  13-787 
Indebtedness  barred,  28-779 

Bar  of  statute  no  obstacle  to  sale 

under  power,  28-779 
General  rule,  28-779 
Limitation  on  right  of  action  only, 
28-779 

Power  of    sale    gone    when  debt 

barred,  28-779 
Statutory  limitations,  28-779 
Ten  years'  limitation,  28-779 
New  promise  by  trustee  after  sale  of 

property,   19-31 5 
Suit  to  enjoin  sale  under  barred  trust 

deed,  19-178 
Suit  to  set  aside  sale  under  barred  trust 
deed,  19-178 
Maturity  : 

Provisions  accelerating  maturity  of  in- 
debtedness,    see     infra,  Provisions 
accelerating  maturity  of  indebtedness. 
Sale  before  entire  debt  matures,  28-834 
Sale  before  maturity,  28-776 
Mechanics'  liens: 

Sale  under  deed  of  trust,  20-504 
Mortgages  (see  infra,  Trustee)  : 

Authority  to  execute  mortgage,  28-757 
Description  of  mortgage,  28-794 
Mortgagor's  liability  for  deficiency,  28-837 
Name  (see  infra,  Notice ;  Parties  to  trust 
deed)  : 

In  whose  name  deed  to  be  executed, 

28-823 

Newspaper,  see  infra,  Publication  of  notice. 
Noninquiry  clause,  28-821 

Extent  of  protection,  28-821 

Protection  against  antecedent  conditions, 
28-821 

Remedy  in  case  of  irregularity,  28-821 
Notice,  28-788 

Adjourned  sale,  28-806 
Duration,  28-806 
General  rule,  28-806 

Burden  of  proof,  28-802 

By  whom  notice  to  be  given,  28-789 
Death  of  mortgagee,  28-789 
Notice  given  by  assignees,  28-789 
Person  foreclosing,  28-789 
Signature,  28-789 

Changing  date  of  sale,  28-796 

Compliance  with  statutory  provisions,  28- 
791 

Constructive  notice,  28-820,  822 
Constructive  notice  or  irregularities,  28- 
821 

Contents  of  notice,  28-790 
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TRUST  DEEDS  AND  POWER  OF  SALE 
MORTGAGES,  cont'd. 
Notice,  cont'd. 

Contract,  28-788 
Date  of  sale,  28-795,  796 
Description  of  mortgage,  28-794 
Description  of  property  to  be  sold,  28- 
792 

Condition  of  property,  28-793 
Degree  of  certainty  required,  28-792 
Estate,  28-794 
Extent  of  interest,  28-794 
Improvements,  28-793 
Nature  of  property,  28-793 
Overstatement  of  quantity,  28-793 
Situs  of  property,  28-793 
Disposition  of  surplus,  28-836 
Effect  of  failure  to  give  notice,  28-788 
Executors  and  administrators,  28-790 
Failure  to  give  notice,  28-840 
Form,  28-790 
Hour  of  sale,  28-796 
Inaccuracies,  28-791 
Injunction,  28-840 
Junior  incumbrancers,  28-790,  836 
Misleading  notice,  28-791 
Mode  of  giving  notice,  28-796 
Names  of  parties,  28-792 

Error  in  description  of  parties,  28- 
792 

Name  of  assignee,  28-792 

Omission  cured  by  reference,  28-792 
One  notice  where  separate  parcels  to  be 

sold,  28-791 
Party  to  issue  notice,  28-789 
Personal  service  on  mortgagor,  28-789 

General  rule,  28-789 

Necessity,  28-789 

Promise  to  give  notice,  28-790 
Person  in  possession,  28-790 
Place  of  sale,  28-796 

Posting  notice,  see  infra,  Posting  notice. 

Presumption  as  to  giving  notice,  28-802 

Prior  incumbrancers,  28-790,  791 

Publication  of  notice,  see  infra,  Publica- 
tion of  notice. 

Recital  of  default,  28-791 

Recital  of  right  to  sell,  28-791 

Restraining  sale,  28-840 

Sale  without  notice,  28-788 

Separate  parcels,  28-791 

Service  on  personal  representative,  28- 
790 

Statement  of  amount  due,  28-794 

Excessive  claim  as  ground  for  in- 
junction, 28-795 
General  rule,  28-794 
Overstatement  of  indebtedness,  28- 
794 

Statute  requiring  amount  of  debt  to 
be  stated,  28-795 
Statute,  28-788 
Statutory  form,  28-791 
Subsequent  incumbrancers,  28-790 
Sufficiency,  28-790 
Time  of  sale,  28-795 
To  whom  notice  must  be  given,  28-789 
Order  of  sale,  28-806 

Parcels,  see  infra,  Sale  en  masse  or  in  par- 
cels. 
Parol  evidence : 

Coupling  deed  with  power,  28-825 
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TRUST  DEEDS  AND  POAYER  OF  SALE 
MORTGAGES,  cont'd. 
Parties  to  trust  deed,  28-763 
Curative  legislation,  28-764 
Omission  of  necessary  name,  28-763 
Subsequent  insertion,  28-764 
Subsequent   nomination   of  trustee,  28- 
764 

Payment  (see  infra,  Default  in  payment  of 
debt;  Discharge  of  debt;  Tender),  28- 
780 

Application  of  proceeds,  see  infra,  Ap- 
plication of  proceeds. 
Effect,  28-780 

Power  to  sell  extinguished  by  payment, 
28-780 

Release  by  trustee  without  payment,  28- 
781 

Setting  aside  sale,  28-842 
Payment  of  secured  debt,  28-834 

Application  of  proceeds  to  whole  debt, 

28-834 
General  rule,  28-834 
Interest,  28-834 

Sale   before    entire   debt    matures,  28- 
834 

Sale  by  one  of  several  mortgagees,  28- 
834 

Perpetuities  and  trusts  for  accumulation,  see 
Perpetuities  and  Trusts  for  Accumula- 
tion. 

Place  of  publication,  28-799 

Place  of  sale,  28-803 

Discretion  of  person  selling,  28-803 
More  than  one  court  house,  28-805 
Notice,  28-796 

Removal  or  destruction,  28-804 
Sale  at  court  house,  28-804 
Sale  in  other  county  or  state,  28-804 
Statutory  provisions,  28-804 

Possession,  see  infra,  Right  of  possession 
prior  to  sale ;  Rights  of  purchaser. 

Posting  notice,  28-796 

Election  to  post  or  publish,  28-796 
Particular  place,  28-797 
Place  of  posting  notice,  28-797 
Public  place,  28-797 
Removal  by  stranger,  28-797 
What    constitutes    posting    notice,  28- 
796 

Postponement,  see  infra,  Adjournment  of 
sale. 

Power  coupled  with  interest,  28-757 
Act  of  grantor,  28-758 
Bankruptcy,  28-758 
Death,  28-758,  761 
General  rule,  28-757 
Georgia,  28-761 
Insanity,  28-758 
Irrevocable,  28-758 

Mortgagee's  power  coupled  with  interest, 
28-758 

Nature  of  power  coupled  with  interest, 
28-758 

Power     of     sale     under  common-law 

theory,  28-759 
Power   of   sale   under   modern  theory, 

28-759 

Revocation  by  grantor,  28-758 
South  Carolina,  28-761 
Statutes,  28-760 
War,  28-759 


TRUST  DEEDS  AND  POWER  OP  SALE 
MORTGAGES,  cont'd. 
Power  of  sale    (see   infra.   Foreclosure  of 
mortgages ;  History  of  provisions  for 
power  of  sale),  28-752,  767 
Acceptance,  28-763 
Acknowledgments,  28-762 
Adjournment,    see    infra,  Adjournment 
of  sale. 

Affidavit  of  proceedings,  see  infra,  Affi- 
davit of  proceedings. 
Amount  of  property  to  be  sold,  see  infra, 

Amount  of  property  to  be  sold. 
Application     of    proceeds,     see  infra, 

Application  of  proceeds. 
Appraisal,  28-788 

Authority  to  execute  mortgage,  28-757 
Certificate  of  sale,  see  infra,  Certificate 
of  sale. 

Complying   with    terms   of    power,  28- 
783 

Coupled  with  interest,  see  infra,  Power 

coupled  with  interest. 
Creation  of  power,  28-762 
Default  in  payment  of  debt,  see  infra. 

Default  in  payment  of  debt. 
Delivery,  28-763 

Description  ,of  debt  secured,  28-763 
Disposition   of  surplus,  see  infra,  Dis- 
position of  surplus. 
Duration    of    right   to  sell,  see  infra, 

Duration  of  right  to  sell. 
En  masse  or  in  parcels,  see  infra,  Sale 

en  masse  or  in  parcels. 
Equitable  jurisdiction,  see  infra.  Equity. 
Execution  of  deed,  see  infra,  Execution 
of  deed. 

Exercise    of    power,   see    infra,  Fore- 
closure of  mortgages. 
Expenses,  see  infra,  Expenses. 
Extent  of  power,  28-762 
Formal  requisites  in  creation  of  power, 

28-762 
Implied  power,  28-762 
Inadequacy  of  price,  see  infra,  Inade- 
quacy of  price. 
Incidents  of  power,  28-757 
Indebtedness  barred,  see  infra,  Limita- 
tion of  actions. 
Irregularities  incident  to  sale,  see  infra, 
Unauthorized,   irregular,   and  invalid 
sales. 

Itemized  statement  after  sale,  28-827 
Nature,  28-757 
Notice,  see  infra,  Notice. 
Order  of  selling,  28-806 
Parties  to  trust  deed,  see  infra,  Parties 

to  trust  deed. 
Payment    of    secured    debt,  see  infra, 

Payment  of  secured  debt. 
Place  of  sale,  see  infra,  Place  of  sale. 
Posting,  see  infra,  Posting  notice. 
Power   authorizing   sale    of  personalty 

valid,  28-756 
Power  coupled  with  interest,  see  infra, 

Power  coupled  with  interest. 
Power  inferred,  28-762 
Power  of  sale  upheld,  28-756 
Private  sale,  see  infra,  Public  or  pri- 
vate sale. 
Proceedings  before  sale,  28-788 
Proceedings  incident  to  sale,  28-802 
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TRUST  DEEDS  AND  POWER  OF  SALE 

MORTGAGES,  cont'd. 
Power  of  sale,  cont'd. 

Provisions     accelerating     maturity  of 
indebtedness,    see    infra,  Provisions 
accelerating  maturity  of  indebtedness. 
Publication,    see    infra,    Publication  of 
notice. 

Public  or  private  sale,  see  infra,  Public 

or  private  sale. 
Redemption,  see  infra,  Redemption  from 

trust  and  mortgage  sales. 
Request  of  creditor,  see  infra,  Request 

of  creditor. 
Requisites,  28-757 
Resale,  see  infra,  Resale. 
Restraining  sale,  see  infra,  Restraining 

sale. 

Right  of  possession  prior  to  sale,  see 
infra,  Right  of  possession  prior  to 
sale. 

Rights  of  purchaser,  see  infra,  Rights  of 
purchaser. 

Sale  en  masse  or  in  parcels,  see  infra, 
Sale  en  masse  or  in  parcels. 

Satisfaction  of  prior  lien,  see  infra,  Sat- 
isfaction of  prior  lien. 

Separate  power,  28-762 

Setting  -aside  sale,  see  infra,  Setting 
aside  sale. 

Specific  performance,  28-757 

Statutory  provisions  requiring  judicial 
foreclosure,  28-756 

Statutory  requirements,  28-788 

Strict  conformity  required,  28-783 

Tender,  see  infra,  Tender. 

Termination  of  right  to  sell,  see  infra. 
Discharge  of  debt. 

Terms  of  sale,  see  infra,  Terms  of  sale. 

Time  of  sale,  see  infra,  Time  of  sale. 

Trustee's  duty,  28-802 

Unauthorized ,  irregular ,  and  invalid  sales, 
see  infra,  Unauthorized,  irregular,  and 
invalid  sales. 

Validity  of  power  denied  or  doubted,  28- 
755 

When  right  to  sell  accrues,  see  infra, 

When  right  to  sell  accrues. 
Who  may  exercise  power  of  sale,  28-767 
Who  may  purchase,  see  infra,  Who  may 

purchase. 

Power  of  sale  as  incident  to  trust  deed,  28- 

752 

Poiver  of  sale  mortgages,  see  infra,  Similarity 
of  trust  deed  and  power  of  sale  mortgage. 
Presumption  as  to  giving  notice,  28-802 
Presumption  of  default,  28-777 
Presumption  of  regularity,  28-820,  825 
Price,  see  infra,  Inadequacy  of  price. 
Print,  28-799 

Private  international  law  : 

Publication,  28-798 
Private  sale,  see  infra,  Public  or  private  sale. 
Privilege,  see  infra,  Sale  before  maturity. 
Provisions  accelerating  maturity  of  indebted- 
ness, 28-777 

Construction,  28-778 

Election  of  creditor,  28-777 

Tender,  28-780 

Validity  of  acceleration  clause,  28-777 
Publication  of  notice,  28-797 
Adjourned  sale,  28-806 


TRUST  DEEDS  AND  POWER  OF  SALE 

MORTGAGES,  cont'd. 
Publication  of  notice,  cont'd. 

Affidavit  of  publication,  28-802 
Auctioneer,  28-802 
By  whom  to  be  made,  28-802 
Effect  of  failure  to  comply,  28-802 
Printer  and  publisher  synonymous, 
28-802 

Beginning  publication,  28-801 

Burden  of  proof,  28-802 

Choosing  paper,  28-798 

Circulation,  28-799 

Clerical  errors,  28-798 

Computation  of  time,  28-800,  801 

Conflict  between  statute  and  terms  of 

mortgage,  28-798 
Continuity  of  publication,  28-800 
Discretion  as  to  medium  of  publication, 

28-798 

Election  to  post  or  publish,  28-796 
General  designation  of  paper,  28-799 
General  rule,  28-796 

Insufficient  period  of  publication,  28-798 
Interval  between  last  publication  and  day 

of  sale,  28-801 
Language  of  notice,  28-800 
Law  governing  publication  of  notice,  28- 

798 

Lex  rei  sitar,  28-798 
Medium  of  publication,  28-798 
One  terminal  day  excluded,  28-801 
Parol  evidence,  28-802 
Period  to  be  covered  by  publication,  28- 
800 

Period  to  elapse  before  sale,  28-801 
Place  of  insertion,  28-800 
Place  of  publication,  28-799 
Presumption  as  to  giving  notice,  28-802 
Print  and  publish  synonymous,  28-799 
Reasonable  time,  28-800 
Second  publication  when  first  defective, 
28-802 

Selecting  medium  of  publication,  28-798 
Strict  conformity  required,  28-797 
Sunday  issue,  28-800 
Sunday  to  be  counted,  28-801 
Terminus  a  quo,  28—801 
Weekly  or  daily  paper,  28-800 
Different  editions,  28-800 
General  rule,  28-800 

Public  or  private  sale,  28-803 
Contract  to  sell,  28-803 
Sale  at  public  auction,  28-803 
Validity  or  private  sale,  28-803 

Public  place,  28-797 

Publish,  28-799 

Purchaser  (see  infra,  Improvements ;  Inno- 
cent purchaser;  Rights  of  purchaser; 
Who  may  purchase )  : 
Disposition  of  surplus,  28-835 
Noninquiry  clause,  see  infra,  Noninquiry 
clause. 

Purchaser  not  bound  to  see  proceeds  ap- 
plied, 28-829 
Purchaser's  right  to  conveyance,  28-823 
Complying  with  terms  of  sale,  28-823 
Effect  of  sale  on  mortgage  debt,  28-833 
General  rule,  28-823 
Relation,  28-823 

Source  of  purchaser's  title,  28-823 
Time  right  accrues,  28-823 
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TRUST  DEEDS  AND  POWER  OF  SALE 

MORTGAGES,  cont'd. 
Railroads,  see  Railroad  Securities. 
Ratification  : 

Irregularities,  28-820 

Purchase  by  trustee,  28-820 

Setting  aside  sale,  28-843 
Ratification  by  creditor,  28-778 
Recitals  in  deed,  28-825 

Error,  28-825 

General  rules,  28-825 

Omission,  28-825 

Parol  evidence  coupling  deed  with  power, 
28-825 

Presumption  of  regularity,  28-825 
Recitals  as  evidence,  28-825 
Record : 

Entering  release  of  record,   see  infra, 

Discharge  of  debt. 
Recording  acts,  24-84 

Affidavits  of  proceedings,  28-827 
Assignment  to  be  recorded,  28-773 
Statutes    regulating    the    recording  of 

mortgages  apply  to  trust  deeds.  28-753 
Trustee  a  bona  Me  purchaser,  24-123 
Trustee's  deed,  28-826 
Redemption  from  trust  and  mortgage  sales, 

28-844 

Disaffirmance  of  irregular  sale,  28-845 
Equity  of  redemption  foreclosed  by  sale 

under  power,  28-844 
Nature  of  right  to  disaffirm,  28-846 
Statutory  right  of  redemption,  28-845 
Usury,  28-846 
Release : 

Entering  release  of  record,   see  infra, 
Discharge  of  debt. 
Rent,  28-828 

Right  to  rent,  28-782 
Request  of  creditor,  28-778 

Condition  precedent  to  sale,  28-778 
Ratification,  28-778 
Sale  on  initiative  of  trustee,  28-778 
Resale,  28-811 

Default  of  first  bidder,  28-812 

General  rule,  28-812 

Liability  of  original  bidder,  28-812 

Mode  of  sale,  28-812 

Specific  performance,  28-812 

Suing  for  purchase  money,  28-812 

Trustee's  liability,  28-813 
First  sale  invalid,  28-811 

Contrary  doctrine,  28-811 

General  rule,  28-811 
Residence : 

Change  of  residence  by  trustee,  28-770 
Restraining  sale,  28-838 
Accounting,  28-840 
Adequate  remedy  at  law,  28-841 
Allegations  required,  28-838 
Collusion,  28-839 
Conditions  of  relief,  28-838 
Consideration,  absence  of,  28-840 
Dispute  as  to  existence  of  debt,  28-840 
Excessive  claim  as  ground  for  injunc- 
tion, 28-795 
Exclusive  jurisdiction,  28-839 
Extent  of  relief,  28-839 
Financial  stringency,  28-841 
Fraud,  28-839 
Full  relief,  28-839 
General  principles,  28-838 
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TRUST  DEEDS  AND  POWER  OF  SALE 

MORTGAGES,  cont'd. 
Restraining  sale,  cont'd. 

Irregular  sale  threatened,  28-840 
Notice  not  given,  28-840 
Offer  to  do  equity,  28-838 
Oppression,  28-839 
Preliminary  injunction,  28-838 
Terms  of  mortgage  control,  28-839 
Terms  of  relief,  28-838 
Time  for  application,  28-828 
Usury,  28-838 
Right  of  possession  prior  to  sale,  28-782 
Personalty,  28-782 

Breach  of  peace  to  obtain  possession, 
28-783 

Mortgagee's  right  to  take  possession 
without  consent  of  mortgagor,  28- 
783 

Seizure  without  process  of  law,  28- 
783 

Trustee  and  mortgagee  entitled  to 
possession,  28-782 
Realty,  28-782 

Entry  by  trustee  or  mortgagee  un- 
necessary, 28-782 
Grantor  entitled  to  rent  and  income, 
28-782 

Rights  of  purchaser,  28-828 
Easement,  28-829 
Emblements,  28-828 
Improvements,  28-829 
Possession,  28-828 

General  rule,  28-828 
Rent,  28-828 

Use  and  occupation,  28-828 
Title  by  estoppel,  28-829 
Unauthorised,     irregular,    and  invalid 
sales,  see  infra,  Unauthorized,  irregu- 
lar, and  invalid  sales. 
Sale  (see  infra,  Foreclosure  of  mortgages; 
Power  of  sale),  28-767 
Adjournment,  see  infra,  Adjournment  of 
sale. 

Affidavit  of  proceedings,  see  infra,  Affi- 
davit of  proceedings. 
Amount  of  property  to  be  sold,  see  infra, 

Amount  of  property  to  be  sold. 
Application  of  proceeds,  see  infra,  Ap- 
plication of  proceeds. 
Appraisal,  28-788 

Auctioneer,    see    infra,    Auctions  and 

auctioneers. 
Caveat  emptor,  28-821 
Certificate  of  sale,  see  infra,  Certificate 
of  sale. 

Complying  with  terms  of  power,  28-783 
Conveyance,  see  infra,  Execvition  of  deed. 
Date,  see  infra,  Time  of  sale. 
Default  in  payment  of  debt,  see  infra, 

Default  in  payment  of  debt. 
Defective  sales,  see  infra,  Unauthorized, 

irregular,  and  invalid  sales. 
Delegation  of  authority,  see  infra,  Dele- 
gation of  authority. 
Demand,  28-775 

Description  of  property  to  be  sold,  see 

infra,  Notice. 
Disposition  of  surplus,  see  infra,  Dis- 
position of  surplus. 
Duration  of  right  to  sell,  see  infra,  Dura- 
tion of  right  to  sell. 
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TRUST  DEEDS  AND  POWER  OF  SALE 
MORTGAGES,  cont'd. 
Sale,  cont'd. 

Duty  of  trustee  or  mortgagee  to  make 

sale,  28-765 
Duty  of  trustee  to  secure  favorable  sale, 
28-765 

En  masse  or  in  parcels,  see  infra,  Sale 

en  masse  or  in  parcels. 
Entry,  28-782 

Equitable  jurisdiction,  see  infra,  Equity. 
Excessive  claim,  28-809 
Execution  of  deed,  see  infra,  Execution 
of  deed. 

Executor's  and  administrator's  right  to 
sell,  see  infra,  Executor's  and  adminis- 
trator's right  to  sell. 

Exercise  of  power,  see  infra,  Fore- 
closure of  mortgages. 

Expenses,  see  infra,  Expenses. 

Favorable  sale,  28-765 

Inadequacy  of  price,  see  infra,  Inade- 
quacy of  price. 

Indebtedness  barred,  see  infra,  Limita- 
tion of  actions. 

Injunction,  see  infra,  Restraining  sale. 

Invalid,  see  infra,  Unauthorized,  irreg- 
ular, and  invalid  sales. 

Irregularities  incident  to  sale,  see  infra, 
Unauthorized,  irregular,  and  invalid 
sales. 

Itemized  statement  after  sale,  28-827 
Noninquiry  clause,  see  infra,  Noninquiry 

clause. 
Notice,  see  infra,  Notice. 
Order  of  selling,  28-806 
Payment    of    secured   debt,  see  infra, 

Payment  of  secured  debt. 
Place  of  sale,  see  infra,  Place  of  sale. 
Posting,  see  infra,  Posting  notice. 
Private  sale,  see  infra,  Public  or  private 

sale. 

Proceedings  before  sale,  28-788 
Proceedings  incident  to  sale,  28-802 
Provisions     accelerating     maturity  of 
indebtedness,    see    infra.  Provisions 
accelerating  maturity  of  indebtedness. 
Publication,    see    infra,    Publication  of 
notice. 

Public  or  private  sale,  see  infra,  Public 

or  private  sale. 
Railroads,  23-819 

Redemption,  see  infra,  Redemption  from 

trust  and  mortgage  sales. 
Request  of  creditor,  see  infra,  Request 

of  creditor. 
Resale,  see  infra,  Resale. 
Restraining  sale,  see  infra,  Restraining 

sale. 

Right  of  possession  prior  to  sale,  see 
infra,  Right  of  possession  prior  to 
sale. 

Rights  of  purchaser,  see  infra,  Rights  of 
purchaser. 

Sale  en  masse  or  in  parcels,  see  infra, 
Sale  en  masse  or  in  parcels. 

Satisfaction  of  prior  lien,  see  infra,  Sat- 
isfaction of  prior  lien. 

Setting  aside  sale,  see  infra,  Setting 
aside  sale. 

Statutory  requirements,  28-788 

Tender,  see  infra,  Tender. 


TRUST  DEEDS  AND  POWER  OF  SALE 
MORTGAGES,  cont'd. 
Sale,  cont'd. 

Termination  of  right  to  sell,  see  infra, 

Discharge  of  debt. 
Terms  of  sale,  see  infra,  Terms  of  sale. 
Time  of  sale,  see  infra,  Time  of  sale. 
Trustee's  duty,  28-802 
Unauthorised ,     irregular,    and  invalid 
sales,  see  infra,  Unauthorized,  irreg- 
ular, and  invalid  sales. 
Valid,  see  infra,  Unauthorized,  irregular, 

and  invalid  sales. 
When  right  to  sell  accrues,  see  infra, 

When  right  to  sell  accrues. 
Who  may  purchase,  see  infra,  Who  may 
purchase. 
Sale  before  maturity,  28-776 
Default  waived,  28-776 
Insecurity  clause,  28-776 

Discretion  of  mortgagee,  28-776  • 
Good  faith  required,  28-776 
Sale  en  masse  or  in  parcels,  28-806 
Asking  for  separate  bids,  28-807 
Discretion,  28-806 

Distinct  parcels  to  be  sold  separately, 

28-807 
Duty,  28-806 
Estoppel,  28-809 
Laches,  28-809 
Request  of  owner,  28-807 
Sale  en  masse,  28-808 

When  set  aside,  28-808 
When  upheld,  28-808 
Separate  parcels  used  together,  28-807 
Statutory  provisions,  28-808 
Subdivision  of  individual  tracts,  28-807 
Duty  to  subdivide,  28-807 
General  rule,  28-807 
Subsequent    division    by  grantor, 
28-808 
Validity  of  sale,  28-808 
Who  may  complain,  28-809 
Sales  under  power: 

Railroad  mortgages,  23-819 
Sale  without  notice,  see  infra,  Notice. 
Satisfaction  of  prior  lien,  28-833 
General  rule,  28-833 
Reimbursement   for   liens   before  sale, 
28-833 
Savings  banks,  24-1269 

Separate  parcels,  see  infra,  Sale  en  masse  or 

in  parcels. 
Separate  power  of  sale,  28-762 
Set-off,  recoupment,  and  counterclaim: 

Bar  of  right  to  sell,  28-810 
Setting  aside  sale,  28-841 

Conditions  of  relief,  28-842 

Estoppel,  28-843 

Fraud,  28-841 

General  rule,  28-841 

Illustrations  of  insufficient  grounds,  28- 
842 

Insufficient  grounds,  28-841,  842 
Interference  before  and  after  sale,  28- 
841 

Irregularity,  28-841 
Laches,  28-843 

Offer  of  payment  unnecessary,  28-842 
Payment  of  amount  owing,  28-842 
Proof  required,  28-842 
Ratification,  28-843 
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TRUST  DEEDS  AND  POWER  OF  SALE 
MORTGAGES,  cont'd. 
Setting  aside  sale,  cont'd. 
Sale  en  masse,  28-808 
Who  may  complain,  28-843 
Severance,  see  infra,  Sale  en  masse  or  in 

parcels. 
Sheriffs  and  constables: 

Certificate  of  sale,  28-826 

Purchaser    at    irregular    sheriff's  sale 

treated  as  assignee,  28-787 
Sheriff  acting  as  substitute  trustee  or 
successor,  28-771 
Signature : 

Notice,  28-789 
Similarity  of  trust  deed  and  power  of  sale 
mortgage,  28-752 
Consideration,  28-754 
Execution    against    grantor's  interest, 

28-753 
Future  advances,  28-754 
Generally,  28-752 

Interest  remaining  in  grantor,  28-753 
Legal  estate  left  in  grantor,  28-753 
Legal  title,  28-753,  754 
Statutes    regulating    the    recording  of 

mortgages  apply  to  trust  deeds,  28-753 
Statutory  provisions,  28-754 
Trust  deed  passes  legal  title  to  grantee, 

28-753 

Trust  deed  treated  as  a  mortgage,  28-752 
Specific  performance,  28-757 

Bidder,  28-812 
Statutory  provisions,  28-754 

Affidavit  of  proceedings,  28-827 

Credit  sale,  28-811 

Death,  28-760 

Recording  assignment,  28-773 
Sale  en  masse  or  in  parcels,  28-808 
Statement  of  amount  of  debt,  28-795 
Statutory  provisions  for  substitute  trus- 
tee, 28-771 
Statutory   provisions   requiring  judicial 
foreclosure,  28-756 
Substitute  trustees,  see  infra,  Successors  and 

substitute  trustees. 
Successors  and  substitute  trustees,  28-769 
Change  of  residence  of  trustee,  28-770 
Contingency  authorizing  appointment  of 

substitute,  28-769 
Contract  provisions  for  appointment  of 

successor,  28-769 
Equity  jurisdiction,  28-769 
Formalities  incident  to   substitution  of 

trustee,  28-771 
Person  interested  in  debt,  28-769 
Power  of  appointment  to  be  strictly  pur- 
sued, 28-769,  770 
Refusal  of  trustee,  28-770 
Request  for  trustee  to  proceed,  28-770 
Sheriff  acting  as  substitute  or  successor, 
28-771 

Sheriff  acting  in  official  capacity,  28-771 

Sheriff  acting  in  private  capacity,  28-771 

Statutory  provisions  for  substitute  trus- 
tee, 28-771 

Title  of  substitute  trustee,  28-772 

Validity  of  acts,  28-772 
Sundays  and  holidays  : 

Publication  of  notice,  28-800,  801 

Sale,  28-805 
Surplus,  see  infra,  Disposition  of  surplus. 


TRUST  DEEDS  AND  POWER  OF  SALE 
MORTGAGES,  cont'd. 
Tender,  28-779 

Offer  to  purchase,  28-780 
Right  to  sell  terminated  by  tender,  28- 
779 

Tender  in  case  of  acceleration,  27-780 
Terms  of  sale,  28-810 

Cash  sale  authorized,  28-810 

Conflict  between  statute  and  terms  of 

mortgage,  28-798 
Deed  complying  with,  28-823 
Departure  from  terms,  28-784 
Discretion,  28-810 

Retaining    lien    for    part    of  purchase 

money,  28-81 1 
Sale  on  time  upheld,  28-811 
Statutes  requiring  sale  on  time,  28-811 
Strict  conformity  with  power,  28-783 
What  constitutes  cash  payment,  28-810 
When  cash  to  be  required,  28-810 
Time,  see  infra,  Duration  of  right  to  sell ; 

When  right  to  sell  accrues. 
Time  for  delivery  of  deed,  28-823 
Time  of  sale,  28-805 

Adjournment,  see  infra,  Adjournment  of 
sale. 

Day  fixed  by  notice,  28-805 
Discretion 'as  to  time,  28-805 
Holiday,  28-805 

Hour  of  sale  stated  in  notice,  28-805 

Notices,  28-795 
Trust  deeds,  see  infra,  Similarity  of  trust 

deed  and  power  of  sale  mortgage. 
Trustee,  28-764 

Accounting,  28-766 

Adjournment  of  sale,  see  infra,  Adjourn- 
ment of  sale. 
Agent  of  creditor,  28-765 
Aliens,  28-764 

Application  of  proceeds,  see  infra,  Ap- 
plication of  proceeds. 

Appointment  of  substitute,  see  infra,  Suc- 
cessors and  substitute  trustees. 

Assignee's  right  to  foreclose,  see  infra, 
Assignee's  right  to  foreclose. 

Attorney's  fee,  see  infra,  Attorney's  fee. 

Change  of  residence  by  trustee,  28-770 

Compensation  of  person  selling,  see  infra, 
Compensation  of  person  selling. 

Contract  as  trust,  28-905 

Corporation's  right  to  exercise  power,  28- 
775 

Costs  of  foreclosure,  see  infra,  Costs  of 
foreclosure. 

Covenants  of  trustee,  28-824 

Delegation  of  authority,  see  infra,  Dele' 
gation  of  authority. 

Discretion  as  to  newspaper,  28-798 

Disinterested,  28-764 

Duty,  28-765 

Duty  as  to  sale,  28-802 

Duty  of  mortgagee  after  taking  posses- 
sion to  sell,  28-765 

Duty  of  trustee  or  mortgagee  to  resort 
to  equity,  28-766 

Duty  '.o  exercise  power,  28-764 

Duty  to  secure  favorable  sale,  28-765 

Entering  release  of  record,  28-780 

Estate  of  trustee,  28-925 

Execution  of  deed,  see  infra,  Execution 
of  deed. 
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TRUST  DPI  OS  AND  POWER  OP  SAXiE 

MORTGAGES,  cont'd. 
Trustee,  cont'd. 

Executor's  and  administrator's  right  to 
sell,  see  infra,  Executor's  and  admin- 
istrator's right  to  sell. 
Expenses,  see  infra,  Expenses. 
Interest,  28-764 

Joint  trustees  to  act  jointly,  see  infra, 
Joint  trustees  to  act  jointly. 

Mortgagee  does  not  represent  debtor,  28- 
76s 

Mortgagee's  duty,  28-765 
Notice,  see  infra,  Notice. 
Owner  of  debt  secured,  28-764 
Personal  liability,  28-765 
Place  of  sale,  see  infra,  Place  of  sale. 
Power  of  sale  as  incident  to  trust  deed, 
28-753 

Purchase  by  trustee,  see  infra,  Who  may 

purchase. 
Qualifications,  28-764 
Ratification  by  creditor,  28-765 
Release  by  trustee  without  payment,  28- 

781 

Release  of  record,  28-780 
Release  of  responsible  bidder,  28-813 
Removal  of  impediments,  28-766 
Removal  of  unsuitable  person,  28-764 
Represents    both    creditor   and  debtor, 

28-765 
Resale,  see  infra,  Resale. 
Right  of  possession  prior  to  sale,  see 

infra,   Right   of   possession   prior  to 

sale. 

Sale  en  masse  or  in  parcels,  see  infra, 

Sale  en  masse  or  in  parcels. 
Sale  on  initiative  of  trustee,  28-778 
Subsequent  nomination  of  trustee,  26-764 
Substituting  trustees,  see  infra,  Succes- 
sors and  substitute  trustees. 
Successors,   see   infra,    Successors  and 

substitute  trustees. 
Terms  of  sale,  see  infra,  Terms  of  sale. 
Time  of  sale,  see  infra,  Time  of  sale. 
Who  may  exercise  power  of  sale,  28-767 
Who  may  purchase,  see  infra,  Who  may 
purchase. 

Unauthorized,  irregular,   and  invalid  sales, 

28-784 

Adjournment  of  sale,  see  infra.  Adjourn- 
ment of  sale. 
Amount  of  property  to  be  sold,  see  infra, 

Amount  of  property  to  be  sold. 
Caveat  emptor,  28-821 
Departure  from  terms,  28-784 
Disaffirmance  of  irregular  sale,  28-845 
Fatal  irregularity,  28-820 
Inadequacy  of  price,  see  infra,  Inade- 
quacy of  price. 
Injunction,  see  infra,  Restraining  sale. 
Irregularities  incident  to  sale,  28-820 
Caveat  emptor,  28-821 
Constructive  notice,  28-820 
Fatal  irregularity,  28-820 
Innocent  purchaser,  see  infra,  Inno- 
cent purchaser. 
Nonfatal  irregularity,  28-820 
Noninquiry  clause,  see  infra,  Non- 
inquiry  clause. 
Irregular  sale,  28-785 

Conflict  between  legal  and  equitable 
doctrine,  28-786 


TRUST  DEEDS  AND  POWER  OP  SALE 

MORTGAGES,  cont'd. 
Unauthorized,  irregular,  and  invalid  sales,  con. 
Irregular  sale,  cont'd. 
Ejectment,  28-786 

Improvements  by  purchaser,  28-787 
Irregular  sheriff's  sale,  28-787 
Purchaser  treated  as  equitable  as- 
signee, 28-786 
Rights  of  purchaser  at  law,  28-785 
Rights  of  purchaser  in  equity,  28- 
786 

Title  dependent  upon  regularity  of 

sales,  28-786 
Title  passes  by  deed,  28-785 
Void  sales,  28-787 
Writ  of  entry,  28-786 
Nonfatal  irregularity,  28-820 
Noninquiry  clause,  see  infra,  Noninquiry 
clause. 

Notice,  see  infra,  Notice. 

Order  of  selling,  28-806 

Place  of  sale,  see  infra,  Place  of  sale. 

Public  or  private  sale,  see  infra,  Public 

or  private  sale. 
Resale,  see  infra,  Resale. 
Restraining  sale,  see  infra,  Restraining 

sale. 

Sale  en  masse  or  in  parcels,  see  infra, 
Sale  en  masse  or  in  parcels. 

Setting  aside  sale,  see  infra,  Setting  aside 
sale. 

Terms  of  sale,  see  infra,  Terms  of  sale. 
Time  of  sale,  see  infra,  Time  of  sale. 
Void  sales,  28-784,  787 
Wholly  unauthorized  sale,  28-784 
Liability  for  wrongful  sale,  28-784 
Measure  of  damages,  28-784 
Personalty,  28-784 
Purchaser's  title  void,  28-784 
Realty,  28-784 
Who  may  purchase,  see  infra,  Who  may 
purchase. 
Usury,  29-515 

Effect  on  sale,  28-810 
Innocent  purchaser,  28-822 
Redemption,  28-840 
Restraining  sale,  28-838 
Sales  under  powers,  29-517 
Validity  of  power  of  sale,  28-755,  756 
Vendor's  lien,  29-783 

Void  sales,  see  infra,  Unauthorized,  irregular, 

and  invalid  sales. 
War,  28-759  ;  30-10 
When  right  to  sell  accrues,  28-775 

Default  in  payment  of  debt,  see  infra, 

Default  in  payment  of  debt. 
Demand  before  sale,  28-775 
Request  of  creditor,  see  infra,  Request  of 
creditor. 

Provisions  accelerating  maturity  of  in- 
debtedness, see  infra,  Provisions  ac- 
celerating maturity  of  indebtedness. 
Who  may  purchase,  28-815 
Comortgagor,  28-815 
Junior  mortgagee,  28-815 
Mortgagee,  28-816 

Agent  of  mortgagee,  28-818 
Attorney  of  mortgagee,  28-818,  819 
Chattel  mortgages,  28-817 
Clause  permitting  mortgagee  to  pur- 
chase, 28-817 
Completing  the  sale,  28-818 
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TRUST  DEEDS  AND  POWER  OF  SALE 
MORTGAGES,  cont'd. 
Who  may  purchase,  cont'd. 
Mortgagee,  cont'd. 

Conveyance  to  mortgagee  by  himself, 

28-818 
Corporation,  28-818 
Deed,  28-818 

Deed  made  through  third  person,  28- 
818 

Disability  of  mortgagee  to  purchase, 
28-816 

Effect  of  purchase  by  mortgagee, 

28-819 
General  doctrine,  28-816 
Good  faith,  28-816 
Inadequacy  of  price,  28-814 
Indirect     purchase    by  mortgagee, 

28-818 

Innocent  subvendee,  28-819 
Purchase  by  mortgagee,  28-819 
Qualification    of    general  doctrine, 
28-817 

Reason  for  disability,  28-817 

Sale  by  sheriff,  28-817 

Sale  ostensibly  made  to  third  per- 
son, 28-818 

Sale  to  mortgagee's  firm,  28-818 

Statutory  permission  for  mortgagee 
to  purchase,  28-818 

Title  voidable  only,  28-819 
Mortgagor,  28-815 

Comortgagor,  28-815 

Director  of  corporation,  28-815 

General  rule,  28-815 

Title  of  mortgagor,  28-815 

Title  of  mortgagor  as  against  junior 
incumbrancer,  28-815 

Title  of  mortgagor  as  against  mort- 
gagee, 28-815 
Purchase  by  creditor,  28-814 
Trust  creditor,  28-816 
Trustee,  28-819 

After  sale  closes,  28-820 

Bid  communicated  before  sale,  28- 
820 

Disability,  28-819 
General  rule,  28-819 
Ratification,  28-820 
Who  may  complain,  28-820 
TRUSTEE,  see  Trust  Deeds  and  Power  of 

Sale  Mortgages  ;  Trusts  and  Trustees. 
TRUSTEE  COMPANY,  28-846 
TRUSTEE  PROCESS,   see  Garnishment. 
TRUSTEE'S  SALES,  see  Trust  Deeds  and 
Power  of   Sale  Mortgages  ;   Trusts  and 
Trustees. 
TRUSTOR,  28-847,  866 

TRUSTS,    see    Monopolies    and  Corporate 

Trusts  ;  Trusts  and  Trustees. 
TRUSTS  AND  TRUSTEES,  28-848 

See     Executors     and  Administrators; 
Monopolies     and     Corporate  Trusts; 
Municipal  Corporations. 
Acceptance,  28-895,  896,  971 

Acceptance  of  part  of  trust,  28-972 
Acceptance  shown  by  acts,  28-971 
Bringing  suit,  28-972 
Declaration  of  trust,  28-971 
Disclaimer,  see  infra.  Disclaimer. 
Execution  of  deed,  28-971 
Executor  as  trustee,  28-972  "  • 
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TRUSTS  AND  TRUSTEES,  cont'd. 

Acceptance,  cont'd. 

Interference  with  trust  fund,  28-972 

Necessity  of,  28-971 

Presumption  from  lapse  of  time,  28-972 
Probate  of  will,  28-972 
What  constitutes,  28-971 
Acceptance  by  cestui  que  trust,  see  infra, 

Beneficiaries. 
Accounting,  28-1075 

Advances,  see  infra,  Advances. 
Allowances,  28-1089,  1090 
Beneficiary    compelling    an  accounting, 
28-1121 

Capital,  see  infra.  Corpus  and  income. 
Charges,  28-1078 

Duty  to  account  for  all  he  receives, 

28-1078 
General  rule,  28-1078 
Illustrations,  28-1079,  1080 
Interest,  see  infra,  Interest. 
Liable  only  for  what  received,  28- 
1079 

Relief   limited    to    scope    of  trust, 
28-1079 

Showing  what  was  received,  28-1079 
Compensation  of  trustees : 

In  absence  of  periodical  account- 
ings, 28-1044 
Periodical  accountings,  28-1043 
Copies,  duty  to  furnish,  28-1078 
Credits,  28-1089 

Advances,  see  infra,  Advances. 
Allowances,  28-1089 
Capital,    see     infra,     Corpus  and 

income. 
Disbursements,  28-1089 
Expenses    (see   infra.   Expenses  of 

administration),   28-1089,  1090 
Income,  see  infra,  Corpus  and  in- 
come. 

Interest    on    advances,    see  infra, 

Interest  on  advances. 
Payments    under    order    of  court, 
28-1094 

Proof  of  disbursements,  see  infra, 

Disbursements. 
Release,  see  infra,  Settlement  and 
release. 
Disbursements,  28-1089 
Duty  of  trustee  to  account,  28-1076 
Duty  to  furnish  copies,  28-1078 
Executors,     see     Executors  and 

Administrators. 
General  rule,  28-1076 
Illustrations,  28-1077 
Invalidity  of  trust,  28-1077 
Not  an  absolute  right,  28-1077 
Particular  instances,  28-1077 
Penalty    for     neglect     to  account, 
28-1078 

Previous    accounting    as  executor, 
28-1077 

Statutory  duty  to  account,  28-1078 
Expenses   (see  infra,  Expenses  of  ad- 
ministration), 28-1089,  1090 
Income,  see  infra,  Corpus  and  income. 
Inspection  by  cestui,  28-1108 
Interest,  see  infra,  Interest. 
Interest  on  advances,  see  infra,  Interest 

on  advances. 
Jurisdiction  of  equity,  28-1075 
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TRUSTS  AND  TRUSTEES,  cont'd. 

Accounting,  cont'd. 

Liability  for  failure  to  keep  accounts, 

28-1065 
Liability  to  account,  28-1075 
Payment  under  order  of  court,  28-1094 
Penalty  for  neglect  to  account,  28-1078 
Proof  of  disbursements,  see  infra,  Dis- 
bursements. 
Release,  see  infra,  Settlement  and  re- 
lease. 

Rents  and  profits  of  trust  estate  pur- 
chased by  trustee,  28-1028 
Statutory  duty  to  account,  28-1078 
Trustee    purchasing    trust    estate,  28- 
1028 

Vouchers,  28-1095 
Accumulation,  see  Perpetuities  and  Trusts 

for  Accumulation. 
Acquiescence,  28-1123 
Acting  for  his  own  benefit: 

Beneficiaries,  28-1105 

Removal,  28-979 

Right  of  trustee  to  purchase  or  lease 
trust  property,  see  infra,  Right  of  trus- 
tee to  purchase  or  lease  trust  property. 

Right  to  profit  from  office,  see  infra, 
Right  to  profit  from  office. 
Active  or  special  trust,  28-922 

Adequate  estate  taken  regardless  of  words 
of  creation,  28-924 

Beneficiaries  not  sui  juris,  28-929 

Burden  of  proof,  28-925 

Collection  and  application  of  rents  and 
profits,  see  infra,  Collection  and  appli- 
cation of  rents  and  profits. 

Contingent  remainders,  28-929 

Conveyance  for  life,  28-923 

Conveyance  of  estate,  28-927 

Conveyance  to  beneficiary,  28-932 

Distinction  between  deeds  and  wills,  28- 
924 

Estate  adequate  for  trust  implied,  28- 
923 

Estate  not  unnecessarily  extended,  28- 
924 

Failure  to  use  word  heirs,  28-923 

General  discretionary  powers,  28-925 

"  Heirs,"  28-923 

Investment  of  funds,  28-929 

Leasing  estate,  28-927 

Legal  title  in  trustee  for  performance  of 

trust,  28-922 
Miscellaneous  duties,  28-933 
Payment  of  debts  or  legacies,  28-925 
Preservation   of  contingent  remainders, 

28-929 

Quantity  or  duration  of  the  estate,  28- 
923 

Rents  and  profits,  see  infra,  Collection 
and  application  of  rents  and  profits. 

Rules  governing  the  trusteed  estate,  28- 
922 

Sale  of  estate,  28-927 

Special  trust  distinguished  from  simple 

trust,  25-1068 
Spendthrifts     and     spendthrift  trusts, 

see  Spendthrifts  and  Spendthrift 

Trusts. 

Trustee  prima  facie  takes  fee,  28-925 
Trust    for   married   women,    see  infra, 
Trust  for  married  women. 


TRUSTS  AND  TRUSTEES,  cont'd. 

Active  or  special  trust,  cont'd. 

Vested  remainders,  28-930 

Where  mere  power  will  suffice,  28-924 
Administration  of  trust  by  court,  28-1098 

Death  of  trustee,  28-1099 

Exercise   of   discretionary   powers,  28- 
1099 

Failure  of  trustee  to  act,  28-1098 
Inherent  power  of  court,  28-1098 
Negligence  of  trustee,  28-1099 
New  York  statute,  28-1099 
Payment  into  court,  28-1099 
Property    in    foreign    jurisdiction,  28- 
1 100 

Refusal  of  trustee  to  act,  28-1099 
Trustee  incapable,  28-1099 
Admissions,  1-707 

Admissions  of  a  trustee,  1-678 
Admissions  of  cestui  que  trust,  1-679 
Power  of  trustees  to  make  admissions, 

28-983 
Advances,  28-1092 

Allowance  of  actual  amount  advanced, 

28-1093 

Discharging  liens  and  incumbrances,  28- 

1093 

In  creation  of  trusts,  28-1092 
In  performance  of  trust,  28-1093 
Interest  on  advances,  see  infra,  Interest 

on  advances. 
Maintenance  of  beneficiaries,  28-1094 
Paying  debts  and  claims,  28-1093 
Payments  under  order  of  court,  28-1094 
Proof  of  disbursements,  see  infra,  Dis- 
bursements. 
To  secure  title  to  property,  28-1092 
Adverse  possession,  1-812 

As  between  trustee  and  cestui  que  trust, 
1-812 

As  to  third  parties,  1-814 
By  cestui  que  trust,  28-948 
By  trustee,  28-948 
Constructive  trusts,  1-813 
Disclaimer,  1-812 
Express  trusts,  1-8 12 

Presumption  of  termination  by  lapse  of 
time,  28-948 
Advice,  see  infra,  Application  to  court  for 
advice. 

Advice  of  counsel,  1-907;  28-1060 

Allowance  for  legal  advice,  28-1090 
Payment  to  persons   not  entitled,  28- 

1067 

Release,  28-1097,  1098 
Agency : 

Agent's  liability  to  account,  28-1076 
Allowance  for  employment  of  agents,  28- 

1090 

Funds  in  hands  of  agent,  28-1074 
Liabilities  of  trustees: 

For  acts  of  agents,  28-1073 
Liability  of  agent  of  trustee,  28-1061 
Alienation  (see  Restraints  on  Alienation), 

28-1 107 
Right  of  cestui,  28-1107 
Spendthrifts     and     spendthrift  trusts, 

see  Spendthrifts   and  Spendthrift 

Trusts. 

Aliens,  2-83,  87;  28-1102,  1103 

Aliens  as   beneficiaries,   2-83,   87 ;  28- 
1102,  1103 
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TRUSTS  AND  TRUSTEES,  cont'd. 

Aliens,  cont'd. 

Aliens  as  beneficiaries,  cont'd. 

Bequest  of  income  of  real  estate  in 

trust,  28-1103 
Common-law  rule,  28-1102 
Personal  property,  28-1103 
Real  property,  28-1102 
Statute,  28-1103 

Trust  to  sell  land  and  hold  proceeds 
for  alien,  28-1103 
Aliens  as  trustees,  28-957 
Alteration  of  instruments: 

Effect  of  alteration  by  trustee,  2-220 
Annuities  : 

Duties  of  trustees,  2-409 
Application  of  payments,  2-465 

Payment  in  different  capacities,  2-470, 
47i 

Receipt  in  different  capacities,  2-471 
Application   of  purchase  money,  see  infra. 

Duty  to  see  purchase  money  applied. 
Application  to  court  for  advice,  28-1050 
Conflicting  claims,  28-1051 
Decline  to  act,  28-1051 
Discretionary  powers,  28-1052 
Disposition  of  funds,  28-1051 
Duties  of  trustees,  28-1051 
Future  rights,  28-1052 
General  rule,  28-1050 
Impartial  trustee,  28-1053 
Nominal  trust,  28-1053 
Questions  of  law,  28-1052 
Ratification  of  court,  28-1051 
Reasonable  question  or  doubt,  28-1052 
Rights  of  parties  beneficially  interested, 
28-1052 

Appointment  by  donee  of  power,  28-964 
Appointment  by  court  when  power  fails, 

28-966 
By  court,  28-964 
By  settler,  28-964 
By  statute,  28-964 
By  whom  exercised,  28-966 
Courts,  28-964,  965 

Court's  appointment  when  power  fails, 

28-966 

Courts  as  donees,  28-965 
Courts  as  individuals,  28-965 
Courts  in  official  capacity,  28-965 
Creation  of  the  power,  28-964 
Death  of  trustee  in  lifetime  of  testator, 
28-969 

Exercise  of  the  power,  28-965 
Fraud  on  power,  28-966 
How  often  exercised,  28-969 
Incapacity,  28-968 
Individuals  as  donees,  28-965 
Method    provided    must    be  followed, 
28-965 

Number  of  trustees,  28-970,  971 
Number  who  must  exercise  power,  28— 
967 

Parol  appointment,  28-966 
Reasonable  construction,  28-968 
Strict  construction  of  power,  28-966 
Surviving  or  acting  trustee,  28-967 
Surviving  or  continuing  trustees,  28-967 
Unfitness,  28-968 
When  exercised,  28-968 
Who  may  be  appointed,  28-969 
Who  may  be  donee,  28-965 


TRUSTS  AND  TRUSTEES,  cont'd. 

Appointment  of  trustee,  28-957 

Appointment  by  court,  see  infra.  Ap- 
pointment of  trustees  by  court. 

Appointment  by  donee  of  power,  see 
infra,  Appointment  by  donee  of 
power. 

Appointment  by  settlor,  28-957 

Construction  of  instrument,  28-957 

Executor  may  be  trustee,  28-957 

Intention,  28-957 

Intention  effectuated,  28-958 

Not  necessary  to  name  trustee,  28-957 

Number  of  trustees,  28-970 

Power  of  trustee  to  appoint  successor, 

see  infra,  Appointment  by  donee  of 

power. 

Appointment  of  trustees  by  court,  28-958 

Appointment  by  donee  of  power,  see 
infra,  Appointment  by  donee  of 
power. 

Appointment  of  trustee  of  part  of  trust 

estate,  28-958 
Appointment  to  do  special  act,  28-959 
As  donee  of  power  of  appointment,  see 

infra,    Appointment     by     donee  of 

power. 

Beneficiary  appointed,  28-963 

Charities,  see  Charities  and  Trusts 
for  Charitable  Uses. 

Death  of  trustee,  28-938,  959 

Death  of  trustee  before  he  qualifies, 
28-959 

Disclaimer,  28-961 

Discretion  of  court,  28-962 

Estate  vests  in  trustee  without  formal 
conveyance,  28-938 

Execution  of  trust  by  court,  28-962 

Husband  of  cestui,  28-964 

Incapability,  28-961 

Incompetency,  28-961 

Inherent  power,  28-958 

Invalid  trusts,  28-962 

Investiture  in  court's  appointee,  28-938 

Married  women,  28-963 

No  trustee  named,  28-962 

Particular  persons  who  may  be  ap- 
pointed, 28-963,  964 

Power  of  court,  28-958 

Reference  to  a  master,  28-963 

Refusal  of  trustee,  28-961 

Removal,  28-961 

Resignation,  28-961 

Resignation  of  trustee,  28-938 

Statutes  declaratory,  28-958 

Statutory  power,  28-958 

Trustee  of  wife's  separate  estate,  28- 
953 

Vacancies  created  in  various  ways,  28- 
961 

Vesting  of  the  estate,  28-958 

When  exercised,  28-959 

When  not  exercised,  28-962 

Who  will  be  appointed,  28-962 
Arbitration  and  award  : 

Submission  by  trustees,  2-631 
Assignment,  see  infra,  Transfer  of  title  to 
property. 

Assignments  for  the  benefit  of  creditors  (see 
Assignments    for  the   Benefit  of 
Creditors)  : 
Following  trust  property,  28-11 11 
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TRUSTS  AND  TRUSTEES,  cont'd. 

Assigns  : 

Power  to  substitute  new  trustee,  3-157 
Attorneys'  fees,  28-1090 
Bank  deposits,  28-1066,  11 15 
Bankruptcy,    see    Insolvency    and  Bank- 
ruptcy. 
Banks  and  banking: 

Bank  acting  as  trustee,  3-801 
Deposits  by  trustees,  3-826,  831 

Bank  participating  in  misappropria- 
tion, 3-382 
Following  trust  deposits,  3-833 
How  presumption  overcome,  3-832 
Presumption  of  ownership,  3-831 
Question  of  ownership  as  between 
depositor  and  bank,  3-833 
"  Bare  trustee,"  3-852  ;  28-920 
Beneficiaries  (see  infra,  Right  of  trustee  to 
purchase  or  lease  trust  property),  28- 
1 100 

Acceptance  by  cestui  que  trust,  28-895, 
1103 
Infants,  28-1103 

Knowledge  of  cestui  que  trust,  28- 
ii  04 

Money  deposited  in  trust,  28-1104 
Necessity,  28-1103 
Presumption  as  to  acceptance,  28- 
1 104 

What  constitutes  acceptance  or  re- 
fusal, 28-1104 
Accounting,  see  infra,  Accounting. 
Acquiescence,  28-1123 
Alienating  income  by  anticipation,  28- 
1 107 

Alienation,  28-1107 
Aliens,  see  infra,  Aliens. 
Appointing  of  receiver,  28-1122 
Apportionment  of  losses,  28-1106 
Beneficiaries  as  trustees,  28-955 
Capacity,  28-1 10 1 
Certainty  of  beneficiary,  28-913 
Cestui  que  trust  defined,  28-1100 
Charitable   and   religious   societies,  28- 
1 102 

Compelling  an  accounting,  28-1 121 
Conflict  of  laws,  28-1105 
Consent  of  beneficiary  to  sale,  28-994, 

996,  999 

Conveyance  to  beneficiaries,  28-932 
Corporations,  28-1 101 
Dealings  for  individual  benefit,  28-1105 
Dealings  with  trustee,  see  infra,  Acting 

for  his  own  benefit. 
Death,  see  infra,  Death  of  beneficiary. 
Definition,  28-1100 

Duration  and  termination  of  trust,  see 
infra,    Duration    and    termination  of 
trust  estate. 
Encumbrance,  28-1107 
Enforcing  personal  liability  against  trus- 
tee, 28-1120 
Damages,  28-1 121 
General  rule,  28-1120 
May  elect  to  hold  trustee,  28-1120 
Enforcing  terms  of  trust,  28-1 121 
Estate  of  beneficiaries,  see  infra,  Inter- 
est of  beneficiary. 
Estoppel,  28-1123 

Following  trust  property,  see  infra,  Fol- 
lowing trust  property. 
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TRUSTS  AND  TRUSTEES,  cont'd. 
Beneficiaries,  cont'd. 
Income,  28-1104 
Injunction,  28-1122 

Inspecting   documents  and   papers,  28— 
1 1 08 

Knowledge  of  cestui  que  trust,  28-1104 
Laches,  28-1123 

Legal  title  in  trustee  where  beneficiaries 

not  ascertained,  28-929 
Liabilities  of  trustees,   see  infra,  Lia- 
bilities of  trustees. 
Liability  of  trust  estate  for  debts,  see 
infra,   Liability   of   trust   estate  for 
debts. 

Loss  of  remedies,  28-1123 
Maintenance  of   beneficiary,   see  infra, 
Maintenance   of   beneficiary ;  Powers 
as  to  maintenance  of  beneficiary. 
Married  women,  28-1102 
Must  be  ascertained,  28-1 101 
Notification,  28-895 
Persons  not  in  existence,  28-11 01 
Possession  of  property,  28-1106 
Executed  trusts,  28-1107 
Personal  property,  28-1106 
Real  estate,  28-1106 
Right  in  general,  28-1106 
Proportions  in  which  beneficiaries  take, 
28-913 

Purchase  at  tax  sale,  28-1106 
Purchase  of  remainder,  28-1105 
Receiver,  28-1122 
Remedies,  28-1120 

Removal  of  trustee,  see  infra,  Removal. 
Restraining  sale  of  property,  see  infra, 

Restraining  sale. 
Restraints  on  alienation,  28-1107 
Right  of  trustee  to  purchase  or  lease 
trust  property,  see  infra,  Right  of  trus- 
tee to  purchase  or  lease  trust  property. 
Rights  inter  se,  28-1105 
Rights  of  cestui  que  trust,  28-1104 
Rights  specially  conferred  by  trust  in- 
strument, 28-1105 
Right  to  alienate  or  encumber  property, 
28-1 107 

Right  to  possession  of  property,  28-1106 
Settlement  and  release,  see  infra,  Settle- 
ment and  release. 
State,  28-1 101 

Statutory  provisions  as  to  cestuis  que 

trustent,  28-1 101 
Support  of  beneficiary,  see  infra,  Powers 

as  to  maintenance  of  beneficiary. 
Unincorporated  societies,  28-1102 
United  States,  28-1 101 
Waiver,  28-1123 

Who  may  be  cestui  que  trust,  28-1100 
Benefit,  see  infra,  Acting  for  his  own  benefit. 
Bills  of  exchange  and  promissory  notes : 
Personal  liability  of  trustees,  28-1075 
Power  to  give  note  with  a  mortgage  as 
security,  28-1010 
Bona  fide  purchaser   (see  infra,  Following 

trust  property),  28-1132 
Bond  of  trustee,  28-974 

Appointment  of  new  trustee,  28-975 
Bond  as  condition  precedent,  28-974 
Discretion  of  court,  28-975 
Inherent  power  of  court,  28-974 
Liability  of  surety,  see  Suretyship. 
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TRUSTS  AND  TRUSTEES,  cont'd.  1 
Bond  of  trustee,  cont'd. 

Liability  of  surety  for  breaches  occurring 

before  execution  of  bond,  28-974 
Nonresident,  28-975 
Size  of  bond,  28-976 
Statute  requiring  bond,  28-974 
Trust  and  executorship  in  same  person, 
28-975 

Trustee  appointed  by  trust  instrument, 

28-974 
Validity  of  bond,  28-975 
When  required,  28-974 
Bonds : 

Nominal    obligee,    trustee    for  person 
actually  damnified,  4-646 
Breaches  of  trust : 

Liability  of  estate  of  trustee,  8-1032 
Burden  of  proof,  28-911 

Disbursements,  28-1095 

Estate  of  trustee,  28-925 

Following  trust  property,  28-1120 

Good  faith,  28-1047 

Parol  trust,  28-911 

Release,  28-1098 

Right  of  trustee  to  purchase  or  lease 

trust  property,  28-1023 
Setting  aside  sale,  28-1006 
Business : 

Implied  power  to  continue  business,  28- 
983 

Implied  power  to  discontinue  business, 
28-983 

Cestui  que  trust,  see  infra,  Beneficiaries. 

Charges,  see  infra,  Accounting. 

Charities  and  trusts  for  charitable  uses,  see 

Charities  and  Trusts   for  Charitable 

Uses. 

Choses  in  action,  29-914 
Citizenship,  29-277 
Classification  of  trusts,  28-864 
Cloud  on  title,  6-164 
Codicils : 

Revocation  of  appointment  to  office, 
6-188 

General  rule,  6-188 

Revocation  of  offices  as  affecting  be- 
quests to  appointees,  6-189 

Revocation  of  offices  not  altering 
provisions  of  will,  6-189 

Revocation  of  one  of  two  or  more 
offices,  6-189 

Will  naming  executor,  codicil  nam- 
ing sole  executor,  6-189 

Collection  : 

Interest  upon  failure  to  collect,  28-1081 
Neglect  to  collect  or  secure  debts,  28- 
1068 

Properly  left  to  one  trustee,  28-1072 
Collection    and    application    of-  rents  and 
profits : 

Construction    and   application   of  New 

York  statute,  28-927 
Control  of  rents  implied  from  general 

expression,  28-927 
Discretion  in  regard  to  payment,  28-926 
Duty,  28-926 

Mere  payment  of  proceeds,  28-927 
Payment  over  free  from  cestui's  debts, 
28-926 

To  permit  beneficiary  to  enjoin  income 
vests  no  title,  28-927 
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RUSTS  AND  TRUSTEES,  cont'd. 
Commissions,    see    infra,    Compensation  of 
trustee. 

Compensation  of  trustee,  28-1032 

Amount     of     compensation,  28-1036, 
1040 

Ability  and  conduct  of  trustees,  28- 
1036 

According  to  nature  of  trust,  28- 
1040 

Amount  of  labor,  28-1040 
Basis    of    estimating  commissions, 
28-1043 

Circumstances  considered,  28-1037, 
1040 

Commissions  on   receipts   and  dis- 
bursements, 28-1043 
Discretion  of  court,  28-1040 
Fixing  amount,  28-1036,  1040 
No  fixed  rule,  28-1040 
Several  trustees,  28-1040 
Similar  duties,  28-1040 

Canada,  28-1033 

Capital  reinvested,  28-1034 

Conduct,  28-1036,  1037,  1038 

Contract,  28-1034 

Court's  discretion   as  to  compensation, 
28-1.035 
Ability  of  trustee,  28-1036 
All    circumstances    considered,  28- 
1036 

Amount,  28-1036 

Business  reputation  of  trustee,  28- 
1036 

Capacity  of  the  trustee,  28-1036 
Cases  of  extraordinary  difficulty,  28 
1035 

Circumstances    considered,  28-1036 
Condition  of  estate,  28-1036 
Conduct  of  trustee,  28-1036,  1037 
Court  may  grade  the  amount,  28- 
1035 

Court  may  refuse  or  allow  commis- 
sions to  trustees,  28-1035 
Court's  power  unlimited,  28-1035 
Determining  amount,  28-1036 
Effect  of  statutory  regulations,  28- 
1035 

Express  contract  controls  compensa- 
tion, 28-1035 
Infallibility  of  judgment,  28-1037 
Scrutiny  of  trustee's  conduct,  28- 
1037 

Discretion  of  court,  28-1035 
England,  28-1032 

English  doctrine  followed,  28-1033 

English    doctrine   generally  repudiated, 
28-1033 

Extra  compensation,  28-1039 
For  extra  services,  28-1039 
Outside  duties,  28-1039 
Preservation  of  property,  28-1039 
Right  to  charge  for  professional  or 
business  services,  28-1044 

Forfeiture,  28-1038 

Fraud,  28-1038 

General  principles,  28-1032 

Misconduct,  28-1036,  1037,  1038 

Negligence,  28-1039 

On  what  fund  charged,  28-1041 
Income,  28-1041 
Income  inadequate,  28-1041 
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TRUSTS  AND  TRUSTEES,  cont'd. 
Compensation  of  trustee,  cont'd. 
On  what  fund  charged,  cont'd. 

Liability  of  remainder,  28-1042 
Principal,  28-1041 
Principal    received    from  investments, 
28-1034 

Right    to    charge    for   professional  or 
business   services,   28-1039,  !044 
Expenditures    must    be  necessary, 
28-1045 

Expenditures  must  be  proper,  28- 
104s 

Express  agreement,  28-1044 
Rendered  by  outsider,  28-1 045 
Rendered  by  trustee,  28-1044 
Rule  in  England  and  Canada,  28- 
1044 

Rule  in  United  States,  28-1044 
Special  provisions,  28-1033 
Statute  regulating  compensation  of  other 

fiduciaries,  28-1034 
Statutes,  28-1034 
Time  of  payment,  28-1042 
United  States,  28-1033 
Waiver,  28-1037 

When  commissions  payable,  28-1042 

Absence  of  periodical  accountings, 

28-1044 
Accountings,  28-1043 
At  expiration  of  trust,  28-1042,  1043 
Basis    of    estimating  commissions, 

28-1043 

Before   termination    of   trust,  28- 
1042 

Commissions    earned    when  work 

performed,  28-1042 
Disbursements,  28-1043 
General  rule,  28-1042 
Periodical  accountings,  28-1043 
Receipts,  28-1043 

Severance  of  the  relation,  28-1042 
When  trust  expires,  28-1042 
When  not  allowed,  28-1032,  1033,  1037 
Compromise,  28-983 
Conditions  : 

Condition  distinguished  from  limitation 

in  trust,  6-504 
Words  of  condition  may  create  trust, 
28-91 1 

Confederate  money,  22-548 
"Confidence,"  28-911 
Confusion  of  goods,  6-598;  28-915 
Conversion,  28-1064 

Deposit  by  trustee  in  his  own  name, 
28-1066 

Following  trust  property,  see  infra,  Fol- 
lowing trust  property. 

Funds  should  be  kept  separate,  28- 
1057 

Interest,  28-1081 

Interest  where  trust  funds  are  mingled 
with  individual  funds,  28-1081 

Liabilities  of  trustees,  28-1064 

Trust  property  entering  into  trustee's 
general  estate,  28-1 117 

Trust  property  entering  with  trustee's 
own  into  specific  property,  28-1 116 

Trust  property  mingled  with  other  prop- 
erty of  same  kind,  28-1 115 

Where  right  to  loan  exists,  see  infra, 
Following  trust  property. 
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TRUSTS  AND  TRUSTEES,  cont'd. 

Consideration  : 

Inadequacy  of  consideration,  28-1006 
Consideration  and  voluntary  trusts,  28-889 
Enforcement  of  incomplete  trusts,  28- 
891 

General  doctrine,  28-891 
Incomplete  trusts  and  gifts,  28-892 
Incomplete  trusts  without  consider- 
ation, 28-891 
Marriage  as  a  consideration,  28-891 
Meritorious   consideration,  28-892 
Sealed  instruments,  28-892 
Fraudulent  sales  and  conveyances,  see 
Fraudulent  Sales  and  Conveyances. 
Gratuitous  settlement  in  trust,  28-890 
Marriage  as  a  consideration,  28-891 
Meritorious  consideration,  28-892 
Perfected  trusts  enforced  though  volun- 
tary, 28-889 
Recital  of  consideration,  28-911 
Sealed  instruments,  28-892 
Trustee's  undertaking  a  sufficient  consid- 
eration, 28-890 
When    trust    is    complete,    equity  aids 
volunteer  beneficiary,  28-890 
Construction,  see  infra,  Interpretation  and 

construction. 
Constructive  trusts,  see  Implied  Trusts. 
Contingent  interest,  28-914,  934 
Contingent  remainders,  see   infra,  Remain- 
ders, reversions,  and  executory  interests. 
Contracts : 

Liability  of  trustees  for  contracts  relat- 
ing to  real  estate,  28-1074 
Liability  of  trust  estate  for  debts,  see 
infra,   Liability   of  trust   estate  for 
debts. 

Personal  liability  of  trustees,  28-1074 
Power  of  cotrustees  to  bind  estate  by 

contract,  28-987 
Trusts  implied  from  provisions  in  con- 
tracts, 28-903 
Contracts  creating  trust  relations,  28-904 
Acceptance  of  transfer  on  express  agree- 
ment, 28-904 
Agreements  for  maintenance,  28-904 
Assignments  for  the  benefit  of  creditors, 
28-906 

Contracts  creating  equitable  rights  or 

trust  fund,  28-904 
Contracts   impressing   fund   with  trust 

quality,  28-905 
Transfers  as  security  for  or  in  payment 

of  debts,  28-905 
Minds   of   the   parties   must   meet,  28- 
904 

Personal  liability  only  arising,  28-905 
Contribution  and  exoneration,  28-1073 
Conversion  and  reconversion,  see  Conver- 
sion and  Reconversion. 
Conveyance,  see  infra,  Power  to  sell. 
Copyright : 

Right  of  trustee  to  copyright,  7-548 
Corporate  trusts,  see  Monopolies  and  Cor- 
porate Trusts. 
Corporations,  see  Corporations. 
Corpus  and  income  (see  infra,  Management 
of  property) : 
Apportionment  of  loss,  28-1058 
Compensation  of  trustees,  28-1041 
Distinguished,  28-1104 
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TRUSTS  AND  TRUSTEES,  cont'd. 
Corpus  and  income,  cont'd. 

General  expenses  payable  from  income, 
28-1056 

Keeping  principal  and  interest  separate, 
28-1057 

Liability  for  debts,  28-943,  944 
Premiums  for  investments,  28-1057 
Repairs,  28-1054,  1055 
Taxes,  28-1055,  1056 

When    principal    may   be   invaded,  28- 
1058 

Corpus  and  income  distinguished : 
Corporate  earnings,  28-918 
Diminished  value  of  estate,  28-917 
General  rules,  28-917 
Illustrations,  28-917 
Increased  value  of  estate,  28-917 
Interest,  28-918 

Profits  on  purchase  at  foreclosure  sale, 

28-918 
Rents,  28-918 

Specific  sources  of  income,  28-917 
Costs,  see  infra,  Expenses  of  administration. 
Cotrustees,  see  infra,  Powers  of  joint  trus- 
tees. 

Courts  (see  infra,  Appointment  of  trustees 

by  court)  : 
Administration   of   trust   by   court,  see 

infra,  Administration  of  trust  by  court. 
Advice,  see  infra,  Application  to  court 

for  advice. 
Application  to  court  for  advice,  see  infra, 

Application  to  court  for  advice. 
Appointment    by    donee    of   power,  see 

infra,  Appointment  by  donee  of  power. 
Compensation  of  trustee,  see  infra,  Com- 
pensation of  trustee. 
Consent  to   invasion  of  principal,  28- 

1058 

Control  by  court  of  powers  of  trustees, 
28-991 

Payment  under  order  of  court,  28-1094 
Power  to  authorize  mortgage,  28-1009 
Power  to  do  what  court  would  order, 
28-982 

Right  of  trustee  to  purchase  or  lease  trust 
property,  see  infra,  Right  of  trustee  to 
purchase  or  lease  trust  property. 
Sales,  see  infra,  Power  to  sell. 
Covenants,  8-160 
Creation  of  trusts,  28-865 
Acts  necessary,  28-866 
Consideration  and  voluntary  trusts,  see 
infra,    Consideration    and  voluntary 
trusts.  . 
Declaration  of  trusts,  9-4 ;  28-893,  894 
Conditional  declaration,  28-894 
Enjoyment    postponed    until  future 

event,  28-894 
Must  be  unequivocal,  28-893,  894 
Statute  of  frauds,  see  infra,  Statute 
of  frauds. 
General  requisites,  28-865 
Object,  see  infra,  Object  or  purpose. 
Parol  evidence,  see  infra,  Parol  trusts 

and  requirement  of  writing. 
Parol  trusts  and  requirement  of  writing, 
see  infra,  Parol  trusts  and  requirement 
of  writing. 
Purpose,  see  infra,  Object  or  purpose. 
Requisites  of  creation,  28-865 


TRUSTS  AND  TRUSTEES,  cont'd. 

Creation  of  trusts,  cont'd. 

Statute  of  frauds,  see  infra,  Statute  of 
frauds. 

Statute  of  wills,  see  infra.  Statute  of 
wills. 

Subject-matter,  26-866 

Trust  implied  from  provision  in  wills, 

see  infra.  Wills. 
Trustor,  28-866 

When  trust  is  complete,  see  infra,  When 

trust  is  complete. 
Who  may  create,  see  infra,  Who  may 

create. 
Words  necessary,  28-866 
Writing,  see  infra,  Parol  trusts  and  re- 
quirement of  writing. 
Creditor,  8-245 
Curtesy,  28-936 

Dealings  for  his  own  benefit,  see  infra,  Act- 
ing for  his  own  benefit. 
Death  : 

Death  of  depositor  in  savings  bank,  28- 
908 

Death  of  beneficiary  : 

Power  to  sell,  28-1000 
Termination  of  trust,  28-947,  949 

Death  of  husband,  28-947 

Death  of  married  woman,  28-947 

Death  of  trustee  : 

Administration  of  trust  by  court,  28- 
1099 

Appointment  of  trustees  by  court,  see 
infra,  Appointment  of  trustees  by 
court. 

Termination  of  trust,  28-946 
Debts,  8-998 

Liability  of  trust  estate  for  debts,  see 
ittfra,  Liability  of  trust  estate  for 
debts. 

Payment  of  life  tenant's  debts  at  request 

of  remainderman,  28-1048 
Transfer   as   security    for  payment  of 

debts,  28-905 
Trust  funds  cannot  be  applied  to  debts 
due  trustee  from  beneficiary,  28-1016 
Declaration  of  trust,  see  infra,  Creation  of 

trusts. 
Dedication,  9-30 

Deed  (see  infra,  Parol  trusts  and  require- 
ment of  writing ;  Statute  of  frauds)  : 
Distinction  between  deeds  and  wills  as 

to  estate  of  trustee,  28-924 
Estate  of  trustee,  28-924 
Deed  of  trust,  see  Trust  Deeds  and  Power 

of  Sale  Mortgages. 
Definition,  28-858,  859 
Delegation  of  powers,  1-977  J  28-989 
Discretionary  powers,  28-989 
Liability,  28-1074 
Ministerial  powers,  28-990 
Power  to  make  general  assignment,  28- 
990 

Ratification  of  act  of  agent,  28-990 
Sale,  28-996 
Delivery,  see  infra,  Transfer  of  title  to  prop- 
erty. 

Delivery  to  trustee,  28-896 
Deposits,  28-1066,  1 1 15 
Deposits  in  savings  banks : 

Death  of  depositor,  28-908 

Delivery,  28-906 

x  Volume  XXXII. 


Truiti  and  Trustees. 


INDEX. 


Trusts  and  Trustees. 


TRUSTS  AND  TRUSTEES,  cont'd. 
Deposits  in  savings  banks,  cont'd. 

.  Deposit  by  one  person  to  the  credit  of 

another,  28-906 
Deposit  to  the  credit  of  the  depositor  and 

another,  28-907 
Extrinsic  evidence,  28-908 
Form    of   deposit    raises   inference  of 

trust,  28-907 
Funds    deposited   in   one's  own  name, 

28-909 
Gifts,  see  Gifts. 
Intention  to  retain  title,  28-907 
Mere  deposit  in  trust  raises  no  inference, 

28-907 
Question  of  fact,  28-906 
Rebutting  trust  inference,  28-908 
Retaining  pass  book,  28-909 
Retention  of  possession  by  depositor,  28- 

909 

Subsequent  dealings  of  the  depositor  with 
the  fund,  28-908 

Trust  created  by  transfer  of  fund  de- 
posited, 28-909 
Devise,  see  infra,  Wills. 

Diminished  value  of  estate,  see  infra,  Cor- 
pus and  income  distinguished. 
Directory  trusts,  9-461 
Disbursements  : 

Advances,  see  infra,  Advances. 
Expenses  of  administration,  see  infra, 

Expenses  of  administration. 
Proof  of  disbursements,  28-1095 
Burden  of  proof,  28-1095 
General  rule,  28-1095 
How  made,  28-1095 
Illustrations,  28-1095,  1096 
Obscurities,  28-973 
Settlement  with  cestui,  28-1096 
Vouchers,  28-1095 
Disclaimer  (see  infra,  Resignation),  28-973 
Appointment  by  court,  28-961 
Necessity  of,  28-973 
Release  without  disclaimer,  28-973 
Trust  imposed  on  executor,  28-973 
What  constitutes,  28-973 
Disclosure  of  facts  : 

General  rule,  28-1046 
Illustrations,  28-1046 
Purchase  or  lease  of  trust  property  by 
trustee,  28-1022,  1025 
Discretionary  powers,  28-985 
Discretionary  trusts,  9-474 
Discretion  of  trustee  (see  infra,  Trustee)  : 
Effect  of  giving  absolute  discretion  to 
trustee,  28-914 
Dishonesty : 

Removal,  28-979 
Dower,  28-936 

Beneficial  seizin,  10-132 
Husband  a  mere  trustee,  10-132 
Duration  and  termination  of  trust  estate: 
Adverse  possession  by  cestui  que  trust, 
28-948 

Adverse  possession  by  trustee,  28-948 
Beneficiaries  becoming  of  age,  28-946, 
949 

By  act  of  parties,  28-950 
By  beneficiary : 

Illustrations,  28-953 

Purpose  must  be  accomplished,  28- 
953 


TRUSTS  AND  TRUSTEES,  cont'd. 

Duration  and  termination  of  trust  estate,  con. 

By  beneficiary,  cont'd. 

Right  to  income  must  be  absolute, 

28-953 

Termination  decreed  at  instance  of 
beneficiaries,  28-953 

By  its  own  limitations,  28-949 

By  operation  of  law,  28-945 

By  the  settlor,  28-950 

Consent  of  beneficiaries,  28-951 
No  power  of  revocation,  28-951 
Power  of  revocation,  28-950 
Trust  for  creditors,  28-951 
Whether  power  of  revocation  exists, 
28-950 

By  the  trustee,  28-952 

Conveyance   to   purchasers  without 

notice,  28-953 
Estoppel,  28-952 

Estoppel  to  deny  title  of  cestui  que 

trust,  28-952 
Exceptions  to  the  rule,  28-952 
General  rule,  28-952 
No  termination  by  the  trustee,  28- 

952 

Death  of  beneficiary,  28-947,  949 

Death  of  married  woman,  28-947 

Death  of  trustee,  28-946 

Husband  and  wife,  28-947 

Infants,  28-946 

Lapse  of  time,  28-948 

Limitation  of  actions,  see  infra,  Limita- 
tion of  actions. 

Possibility  of  further  issue,  28-946 

Presumption  of  termination  by  lapse  of 
time,  28-948,  949 

Removal,  see  infra,  Removal. 

Resignation,  see  infra,  Resignation. 

Termination  and  conveyance  decreed  by 
court,  28-945 

Trust  for  married  women,  28-947 

Trust  not  terminated  on  trivial  grounds, 
28-949 

Violation  of  conditions,  28-949 

When  beneficiary  acquires  capacity  to  re- 
ceive, 28-946 
Duties  of  trustees  (see  infra,  Liabilities  of 
trustees),  28-1045 

Accounting,  see  infra,  Accounting. 

Care  and  diligence,  28-1047 

Disclosure  of  facts,  see  infra,  Disclosure 
of  facts. 

Duty  to  execute  trust,  see  infra,  Duty 

to  execute  trust. 
In  general,  28-1045 

Liability  for  failure  to  perform  duties, 

28-1065 

Management    of    property,    see  infra. 

Management  of  property. 
Ordinary  care  and  diligence,  28-1047 
Paid  trustee,  28-1048 
Duty  to  execute  trust,  28-1048 

According  to  absolute  order  or  court, 

28-1048 

Application  to  court  for  advice,  see 
infra.  Application  to  court  for  advice. 

Duty  to  continue  to  execute  trust,  28- 
1049 

General  rule,  28-1048 
Gratuitous  trustee,  28-1050 
Illegal  terms,  28-1049 
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TRUSTS  AND  TRUSTEES,  cont'd. 
Duty  to  execute  trust,  cont'd. 

Insufficient  execution,  28-1049 
Payment  of  life  tenant's  debts  at  request 

of  remainderman,  28-1048 
Something  remaining  to  be  done,  28- 
1049 

What  is  or  is  not  a  sufficient  execution, 
28-1048 

Where    an    executor    becomes  trustee, 
28-1048 

Duty  to  see  purchase  money  applied  (see 
infra,  Following  trust  property),  28- 
1125,  1126 
Active  fraud  unnecessary,  28-1128 
Fraud   by   executor    or  administrator, 

28-1 127 
Fraud  by  guardian,  28-1128 
Fraud  by  trustee,  28-1126 
No  duty  to  see  purchase  money  applied, 

28-1 130 
Notice,  28-1 128 

Duty  to  ascertain  powers  of  trustee, 

28-1128 
Knowledge  of  agent,  28-1130 
Trust  apparent  on  face  of  instru- 
ment, 28-1129 
Use  of  word  "trustee,"  28-1129 
What  constitutes  notice,  28-1128 
Purchaser  authorized  to  sell,  28-1 131 
Purchaser  for  value  and  without  notice, 
28-1 132 

Purchaser  under  decree  of  court,  28- 
1132 

What  constitutes  notice,  28-1128 
When  trust  is  definite,  28-1125 

Criticism  of  doctrine,  28-1125 

General  rule,  28-1125 

Specific  legacies  and  annuities,  28— 
1125 

Statutory  regulations,  28-1126 
Trust   to   pay   specified   debts,  28- 
1125 

When  trust  is  indefinite,  28-1130 

Trust  involving  time  and  discretion, 
28-1 131 

Trust  to  pay  debts  and  legacies  or 

annuities,  28-1130 
Trust  to  pay  debts  generally,  28- 

1130 

Ejectment,  see  Ejectment. 
Election : 

Following  trust  property,  28-1 114 
Elevated  railroads  : 

Recovery  of  damages,  10-919 
Embezzlement ,  see  Embezzlement. 
Enforcement  of  incomplete  trusts,  see  infra, 

Consideration  and  voluntary  trusts. 
Equitable  conversion,  28-916 
Equitable  interest,  28-915 
Escheat,  11-323 

Estate,  see  infra,  The  trust  estate. 
Estate  of  beneficiary,  see  infra,  Interest  of 
beneficiary. 

Estate  of  trustee,  see  infra,  Title  and  estate 

of  the  trustee. 
Estoppel,  28-1123 

Acceptance  of  proceeds  of  unauthorized 

sale,  28-1 124 
Authorization    or   concurrence,  28-1123 
Capacity,  28-1124 

Cestui  que  trust,  see  infra,  Beneficiaries. 
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TRUSTS  AND  TRUSTEES,  cont'd. 
Estoppel,  cont'd. 

Deed   as  individual  will  not   estop  as 

fiduciary,  1 1-397 
Deed  in  fiduciary  capacity  usually  creates 
estoppel  in  individual  capacity,  11-397 
Estoppel  against  trustee,  1 1-444 
Estoppel  to  deny  title  of  cestui,  28-952 
Illustrations,  28-1124 
Improper  investment,  28-1124 
Knowledge  of  facts,  28-1124 
Operation   of   estoppel    against  grantor 

acting  in  different  characters,  11-397 
Ratification,  28-1124 
Evidence   of   fraud,  see   infra,   Statute  of 

frauds. 
Exchange : 

Power  to  sell,  28-999 
Executed  trusts  (see  infra,  Duty  to  execute 

trust),  28-865,  913 
Execution  by  courts,  see  infra,  Administra- 
tion of  trust  by  court. 
Execution  of  trust,  see  infra,  Duty  to  execute 

trust. 
Executions,  11-632 

Active  and  passive  trusts,  11-633 
Beneficial  interest  under  resulting  trust, 
n-633  , 

Interest  of  cestui  que  trust,  11-632 

Naked  title  of  trustee,  11-634 

Statutes,  n-633 
Executors  and  administrators,  see  Execu- 
tors and  Administrators. 
Executory  trust,  12-1  ;  28-865,  913 
Expectant  interest,  28-914 
Expenses  of  administration,  28-1089 

Allowance  for  necessary  expenses,  28- 
1090 

Counsel  fees,  28-1090 

Employment  of  agents,  28-1090 

Expenses  of  litigation,  28-1090 
Counsel  fes,  28-1090 
Expenses    must   be   necessary  and 

proper,  28-1  ogi 
General  rule,  28-1090 
Legal  advice,  28-1090 
Surcharging  account,  28-1091 
What  is  necessary  and  proper  liti- 
gation, 28-1091 

'Expenses  of  sale,  28-1092 

Illustrations,  28-1092 

Improvements,  28-1092 

Insurance,  28-1092 

Legal  advice,  28-1090 

Money  expended  in  working  mine,  28- 
1092 

Repairs,  28-1092 

Taxes,  28-1092 
Express    and    implied    trusts  distinguished, 

28-859,  882 
Express  trust  defined,  28-859 
Factors  or  commission  merchants,  see  Fac- 
tors or  Commission  Merchants. 
Family,  12-871 

Family  agreements  or  settlements,  see  Fam- 
ily Agreements  or  Settlements. 
Fidei  commissa,  28-860,  863 
Fines  and  penalties : 

Penalty  for  neglect  to  account,  28-1078 
Fire  (see  infra,  Insurance)  : 

Liabilities  of  trustees,  28-1069 
Fire  insurance,  see  infra,  Insurance. 
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TRUSTS  AND  TRUSTEES,  cont'd. 
Fixtures : 

Agreement  as  to  character  of  articles: 
Trover  and  conversion,  13-679 
Following  trust  property  (see  infra,  Duty  to 
see  purchase  money  applied),  8-1044, 
1064;  28-1108 
Agent,  28-1111 

Assignment  for  benefit  of  creditors,  28- 
1 1 )  1 

Bona  fide  purchaser,  28-1108,  11 13 
Burden  of  proof,  28-1120 
By  whom  change  in  form  made,  28-1 110 
Election   to  take  trust  property  or  its 

substitute,  28-1 114 
General  rule,  28-1108 
Hands  of  agent,  28-1111 
Hands  of  assignee  for  general  creditors, 

28-1 1 1 1 

Hands  of  judgment  creditor,  28-1 11 1 
Hands   of   personal  representative,  28- 
im 

Hands  of  receiver,  28-1111 

Hands  of  trustee,  28-1111 

Into  whose  hands  followed,  28-1 111 

Judgment  creditors,  28-1111 

Money  from  sale  of  land,  28-1111 

Nature  of  substitute  property,  28-1 110 

Notice,  28-1 1 12,  1 113 

Personal  representative,  28-11 11 

Purchaser  for  value  and  without  notice, 

28-1108,  1 1 13 
Receiver,  28-1 1 1 1 

Substituted  form  more  valuable,  28-1  no 
Substituted  money,  28-1  in 
Theory  of  right,  28-1109 
Third  person  with  notice,  28-1 112 
Third  person  without  notice,  28-1 113 
Trust  money  invested  in  lands,  28-1  no 
Trust   property   entering    into  trustee's 
general  estate,  28-1 117 
Earlier  doctrine,  28-1117 
Increased  assets,  28-1 118 
Lien  on  general  fund,  28-1 119 
Lien  on  minimum  amount,  28-1 119 
No  preference  from  nature  of  claim, 

28-1 1 18 
Payment  of  debts,  28-1 117 
Present  doctrine,  28-1 118 
Trustee  a  bank,  28-1 119 
Trust  fund  must  be  actually  con- 
tained in  general  fund,  28-1 119 
Trust  property   entering   with  trustee's 

own  into  specific  property,  28-1 116 
Trust  property  mingled  with  other  prop- 
erty of  same  kind,  28-1115 
When  right  to  lien  exists,  28-1115 
Bank  deposit,  28-1115 
Different  beneficiaries  having  money 

in  one  deposit,  28-1 116 
Mingled  funds  in  bank  deposit,  28- 
1 1 16 

Substitute  for  trust  property  mingled, 
28-1 1 1 5 

Trust  property  entering  into  trus- 
tee's general  estate,  28-1 117 

Trust  property  entering  with  trus- 
tee's own  into  specific  property, 
28-1 1 16 

Trust  property  mingled  with  other 
property  of  same  kind,  28-1 115 
When  right  to  retake  exists,  28-1108 


TRUSTS  AND  TRUSTEES,  cont'd. 

Foreign  corporations  : 

Right  to  act  as  trustee,  13-858 
Forgery  : 

Liabilities  of  trustees,  28-1069 
Fraud  (see  Fraud  and  Deceit;  see  infra, 
Statute  of  frauds),  14-20,  154 
Acting  for  his  own  benefit,  see  infra, 

Acting  for  his  own  benefit. 
Compensation,  28-1038 
Duty  to  see  purcliase  money  applied,  see 
infra,  Duty  to  see  purchase  money  ap- 
plied. 

Evidence  of  fraud,  see  infra.  Statute  of 
frauds. 

Liabilities  of  trustees,  28-1064 
Removal,  28-979 

Right  of  trustee  to  purchase  or  lease  trust 
property,  see  infra,  Right  of  trustee 
to  purchase  or  lease  trust  property. 

Right  to  profit  from  office,  see  infra, 
Right  to  profit  from  office. 

Statute  of  wills,  see  infra,  Statute  of 
wills. 

Trust  established  in  equity  to  prevent 
fraud,  28-910 
Constructive  trust,  28-910 
General  rule,  28-910 
Illustrations,  28-910 
Money   equitably  belonging  to  an- 
other, 28-910 
Trust  fund  doctrine,  28-910 
.   ,  Vendor's  lien,  28-910 

Wills,  see  infra,  Statute  of  wills. 
Fraudulent  sales  and  conveyances,  see  Fraud- 
ulent Sales  and  Conveyances. 
Funds  (see  infra,  Management  of  property)  : 
Folloiving  trust  property,  see  infra,  Fol- 
lowing trust  property. 
Garnishment,  14-762,  806 

Rents  and  profits  of  land  held  in  trust 
and  proceeds  if  sold,  14-807 
Gifts,  see  Gifts. 

Gifts  with  added  words  of  motive : 

Expression  of  motive  construed,  28-909 
Transfers  inter  vivos,  28-910 
Good  faith  (see  infra,  Acting  for  his  own 

benefit ;  Right  of  trustee  to  purchase  or 

lease  trust  property ;   Right  to  profit 

from  office),  28-1045 
Burden  of  proof,  28-1047 
Disclosure  of  facts,  see  infra,  Disclosure 

of  facts. 

Trustee   speculating   with   trust  funds, 

1-1073 

Gratuitous  settlement,  see  infra,  Considera- 
tion and  voluntary  trusts. 
Ground  rents,  14-1123 

Guardian  and  ward,  see  Guardian  and  Ward. 
Habendum  to  grantee,  28-912 
Heirs : 

Failure  to  use  word  heirs,  28-9*3 
Homestead,  15-527,  536 

Husband  and  wife  (see  infra,  Trust  for  mar- 
ried women)  : 
Liability  of  feme  covert  trustee,  28-1060 
Liability  of  wife  for  torts  committed  in 

a  fiduciary  capacity,  15-895,  901 
Married  woman  as  trustee,  28-956 
Married  women  as  beneficiaries,  28-1 10J 
Torts  committed  by  wife  in  fiduciary 
capacity,  15-805,  901 
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TRUSTS  AND  TRUSTEES,  cont'd. 
Illegal  contracts,  see  Illegal  Contracts. 
Illegal  trusts  (see  infra,  Object  or  purpose)  : 
28-864 
Execution,  28-1049 

Gifts  on  secret  unlawful  trusts,  28-885 
Impairment  of  obligation  of  contracts,  15- 
1033 

Implied  power,  28-983,  984 
Lease,  28-1007 
Mortgage,  28-101 1 
Sale,  28-1002 
Implied  trusts,  see  Implied  Trusts. 
Implied   trusts   distinguished   from  express 

trusts,  28-859,  882 
Imprisonment  for  debt  and  in  civil  actions, 
see  Imprisonment  for  Debt  and  in  Civil 
Actions. 
Improvements,  16-122 

Costly  improvements  forbidden,  28-1054 
Power  of  trustee  to  make  improvements, 
28-983 

Reimbursement  of  trustee,  28-1029 
Inability,  16-131 

Inadequacy  of  consideration,  28-1018,  1022 
Inadequacy  of  price,  28-1006 
Inadequacy  of  rent,  28-1006 
Incapacity  (see  infra,  Incompetency)  : 

Appointment  by  donee  of  power,  28-968 
Income,  see  infra,  Corpus  and  income  distin- 
guished. 

Incompetency  (see  infra,  Removal)  : 

Appointment  of  successor  by  court,  28— 
961 

Removal,  28-979 
Incomplete  trusts,  see  infra.  Consideration 
and  voluntary  trusts ;  When  trust  is  com- 
plete. 

Incorporeal  interest,  28-915 

Increased  value  of  estate,  see  infra,  Corpus 

and  income  distinguished. 
Indemnity,  28-1032 
Infants,  28-868 

Contracts  made  in  execution  of  a  trust, 
16-274 

Infants  36  trustees,  28-956 
Maintenance,  see  infra,   Powers  as  to 

maintenance  of  beneficiary. 
Preservation  of  estate  of  infants,  active 

trust,  28-929 
Release,  28-1097 

Termination  of  trust,  28-946,  949 
Information,  see  infra,  Disclosure  of  facts. 
Injunction,  28-1122 
Insanity : 

Lunatic  as  trustee,  28-957 
Preservation  of  estate  of  insane  person, 

active  trust,  28-929 
Relative  powers  and  duties  of  committee 
and  prior  trustee,  16-589 
Insolvency  and  bankruptcy,  see  Insolvency 

and  Bankruptcy. 
Inspection    of   documents    and   papers,  28- 
1108 

Instruction,  see  infra,  Application  to  court 

for  advice. 
Insurance  : 

Duty  to  insure,  28-1055 
Goods  held  in  trust,  1 3-1 16 
Perfecting  trusts,  28-987 
Power  of  trustees  to  insure  trust  prop- 
erty, 28-984 
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TRUSTS  AND  TRUSTEES,  cont'd. 
Interest,  16-1105;  28-918,  1080 

Advances,    see    infra,    Interest   on  ad- 
vances. 
Compound  interest,  28-1088 
Computation  of  interest,  28-1087 

Amount  on  which  computation  made, 

28-1087 
Annual  balances,  28-1087 
Beneficiary  entitled  to  fund,  28-1087 
Liability  to  remainderman,  28-1087 
Period  of  computation,  28-1087 
Rests,  28-1089 
Simple  interest,  28-1088 
Failure  to  collect  fund,  28-1081 
Funds  unemployed,  28-1083 
Current  expenses,  28-1083 
Failure  to  disburse,  28-1084 
Failure  to  distribute  or  disburse,  38- 
1084 

Pending  proceedings,  28-1083 
To  meet  contingencies,  28-1083 
General  principles,  28-1080 
Improper  investments,  28-1083 
Interest  on  advances,  28-1094 

Rate  and  computation,  28-1095 
When  allowed,  28-1094 
Liabilities  c>f  trustees,  28-1081 
Mingling    trust    funds    with  individual 

funds,  28-1081 
Option  of  cestui  que  trust,  28-1082,  1083 
Rate  of  interest,  28-1085 
Canada,  28-1086 
England,  28-1086 
Five  per  cent.,  28-1086 
General  rules,  28-1085 
Illustrations,  28-1085,  1086 
Prudent  investments,  28-1085 
United  States,  28-1086 
Rests,  28-1089 
Simple  interest,  28-1088 
Use  of  funds  by  trustee,  28— 1 081 
When  chargeable,  28-1080 
Interest  of  beneficiary,  28-933 
After-born  children,  28-934 
Construed  as  legal  estate,  28-933 
Contingent  interest,  28-934 
Incidents,  28-933 
Intention  of  creator,  28-933 
Interests  as  dependent  upon  construction 

of  instrument,  28-935 
Manner  of  tenure,  28-934 
Rules  of  construction,  28-933 
Shelley's    case,    see    Shelley's  Case 

(Rule  in). 
Vested  interest,  28-934 
Words  of  inheritance,  28-933 
Interpretation  and  construction: 

Appointment   by   donee   of  power,  28- 
966 

Appointment  of  trustee,  28-966 
Burden  of  proof,  28-911 
Certainty  necessary,  28-913 
Certainty  of  beneficiary,  28-913 
Construction  against  arbitrary  power,  28- 
985 

Construction  of  instrument  creating  trust, 

28-910 

Construction  of  language,  28-912 
Conveying  property  in  trust,  28-911 
Creation  of  fee  in  trust,  28-912 
Deed  conveying  property  in  trust,  28-911 
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TRUSTS  AND  TRUSTEES,  cont'd. 
Interpretation  and  construction,  cont'd. 

Effect  of  giving  absolute  discretion  to 

trustee,  28-914 
Executed  trust,  28-913 
Executors,  28-913 

Intent  and  substance  control,  28-910 
Interest  of  beneficiaries,  28-933,  935 
Proportions  in  which  beneficiaries  take, 

28-9 1 3 

Recitals  of  consideration  and  habendum 

to  grantee,  28-911 
Use  of  the  words  "  trust,"  "  confidence," 

etc.,  28-911 
Vague  and  indefinite  trust  fails,  28-913 
Words  of  condition  may  create  trust,  28- 

911 

Words  taken  in  ordinary  sense,  28-912 

Intervention,  17-184 

Investments  (see  Investments)  : 
Active  trust,  28-929 
Consent  of  beneficiary,  28-1124 
Estate  of  trustee,  28-929 
General  power  of  investment,  28-929 
Interest  for  failure  to  invest,  28-1084 
Interest  when  investments  improper,  28- 
1083 

Joint  tenants  and  tenants  in  common  : 
Renouncement  by  cotrustee,  28-939 
Survivorship,  see  infra,  Survivorship. 
Trustees  hold  as  joint  tenants,  28-939 

Joint  trustees  (see  infra,  Powers  of  joint 
trustees)  : 
Compensation,  28-1040 
Duties,  28-1048 

Liability    for    acts    of    cotrustees,  28- 
1069 

Active   participation    in   breach  of 

trust,  28-1071 
Collection  of  securities  properly  left 

to  one  trustee,  28-1072 
Contribution  between  cotrustees,  28- 

1073 

England,  28-1070 

Entrusting  funds  to  cotrustee,  28- 
1072 

Failure  to  carry  out  direction  of  set- 
tlor, 28-1071 
General  rule,  28-1069 
Joint  receipt  of  funds,  28-1071 
Loan  to  cotrustee,  28-1072 
Mere  passiveness  creates  no  liability, 
28-1070 

Noninterference  in  breach  of  trust, 
28-1071 

Receipt  of  funds  unknown  to  trus- 
tee, 28-1071 
Renouncing  trustees,  28-1073 
Retiring  trustees,  28-1073 
Surviving  trustees,  28-1073 
United  States,  28-1069 
Want  of  attention  creates  liability, 
28-1070 
Judgment  creditors: 

Following  trust  property,  28-1  ill 
Judgment  lien,  17-779 
Laches,  28-1123,  1135 

Affirmance  by,  28-1135 
General  principles,  28-1133,  H35 
Release,  28-1098 
Landlord  and  tenant,  see  infra,  Power  to 
lease. 


TRUSTS  AND  TRUSTEES,  cont'd. 
Lease  (see  infra,  Power  to  lease)  : 

Right  of  trustee  to  purchase  or  lease 
trust  property,  see  infra,  Right  of  trus- 
tee to  purchase  or  lease  trust  prop- 
erty. 

Legacies  and  devises : 

Charge  of  debts  or  legacies,  28-938 
Trust  estate  passes  by  general  devise,  28- 
938 

Legal  representatives,  personal  representa- 
tives, representatives,  etc.,  18-820 

Legal  title,  see  infra,  Active  or  special  trust ; 
Title  and  estate  of  the  trustee. 

Legal  trusts,  28-864 

Liabilities  of  trustees  (see  infra,  Duties  of 
trustees),  28-1059 
Accounting,  see  infra,  Accounting, 
Acquiescence  of  beneficiary,  28-1061 
Acts  of  cotrustees,  see  infra,  Joint  trus- 
tees. 

Advice  of  counsel,  28-1060 
Beneficiary,  consent  of,  28-1061 
Beneficiary,   losses   occasioned  by,  28- 
1061 

Beneficiary's  liability,  28-1062 
Canada,  28-1060 
Constructive  trustee,  28-1061 
Contracts  relating  to  real  estate,  28-1074 
Conversion,  28-1064 
Depreciation,  28-1069 
Enforcing  personal  liability  against  trus- 
tee, 28-1120 
England,  28-1060 
Fire,  28-1069 

For  acts  of  agents,  28-1073 
Forgery,  28-1069 
Fraud,  28-1064 
Fraudulent  sales,  28-1064 
General  rule  as  to  liability,  28-1059 
General  rule  as  to  measure  of  liability, 
28-1062 

Joint  trustees,  see  infra,  Joint  trustees. 
Knowledge  of  beneficiary,  28-1062 
Liability  for  possible  profits,  28-1060 
Losses   occasioned   by    beneficiary,  28- 
1061 

Married  woman  trustee,  28-1060 
Measure  of  liability,  28-1062 
Mingling  trust  funds,  28-1064 
Misappropriation,  28-1065 
Misconduct,  28-1063 
Mistakes,  28-1063 
Naked  trustee,  28-1061 
Negligence,  see  infra,  Negligence. 
Partner  of  trustee,  28-1061 
Robbery,  28-1069 
Sanction  of  beneficiary,  28-1061 
Tort,  28-1063 

Transcending  powers,  28-1063 
Wrongful   sale    of   trust   property,  28- 

1063 

Liability  of  trustee  for  possible  profits,  28- 
1060 

Liability  of  trust  estate  for  debts,  28-939 
Arising  out  of  contract,  28-941 
Authority  of  trustee,  28-942 
Benefit  of  estate,  28-942 
Insolvency  of  trustee,  28-942 
Liability  of  corpus  or  income,  28- 
943 

Nature  of  contract,  28-941 
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TRUSTS  AND  TRUSTEES,  cont'd. 
Liability  of  trust  estate  for  debts,  cont'd. 
Arising  out  of  contract,  cont'd. 

Purely   personal    contract   not  en- 
forceable, 28-941 
Remedy  against  trustee  personally, 
28-941 

Transaction  must  be  by  trustee,  28- 
941 

Arising  out  of  tort,  28-941,  943 
Beneficial  interest  of  trustee,  28-941 
Of  beneficiary,  28-943 

After  death  of  life  tenant,  28-945 
Discretion  in  trustee,  28-945 
General  rule,  28-943  * 
Income,  28-944 

Liability  imposed  by  statute,  28-944 
Necessary     personal     expenses  of 

beneficiary,  28-944 
Reservation  of  powers,  28-945 
Showing   income   more   than  suffi- 
cient, 28-944 
Sufficiency  of  beneficiary's  interest, 
28-944 
Of  estate,  28-941 
Of  settlor,  28-939 

Direction   that  debts  be  paid,  28- 
939 

Payment  not  directed,  28-940 

Of  trustee,  28-940 

Torts  of  trustee,  28-941,  943 
Libel  and  slander : 

Charge  of  breach  of  trust,  18-881 
Liens : 

Follozcing  trust  property,  see  infra,  Fol- 
lowing trust  property. 

Reimbursement,  see  infra,  Right  to  re- 
imbursement. 
Limitation  of  actions  (see  Implied  Trusts; 
see   infra,   Adverse   possession),  19- 
186;  28-1133 

As  between  trust  estate  and  strangers, 
28-1135 

Cestui    que    trust    barred    by  trustee's 

failure,  19-186 
Cestui  que  trust  may  plead  statute,  19- 

187 

Continuing  trusts,  28-1134 
Express  trusts  not  within  the  statutes, 
28-1133 

Fraud  constituting  breach  of  trust,  19- 

248 

General  principles,  28-133 
Government  as  trustee,  19-189 
Laches,  see  infra,  Laches. 
Presumption  of  termination,  28-1135 
Statute  applies  after  trust  terminates, 

28-1134 
Statutory  regulations,  28-1135 
Stranger's  failure  to  sue  in  time,  19- 

186 

Trustee  purchasing  trust  property,  28- 
1027 

Trust  estate  in  stranger,  19-186 
What    constitutes    fraudulent  conceal- 
ment, 19-255 
Limiting  trust,  19-134 
Litigation : 

Expenses  of  litigation,  see   infra,  Ex- 
penses of  administration. 
Losses,  see  infra,  Liability  of  trustees. 
Louisiana,  28-863 


TRUSTS  AND  TRUSTEES,  cont'd. 

Maintenance  of  beneficiary  (see  infra,  Pow- 
ers as  to  maintenance  of  beneficiary), 
28-1012 
Advances,  28-1094 
Management  of  property,  28-1053 

Accumulation  of  income,  28-1058 
Acting  for  interest  of  all,  28-1053 
Apportionment  of  loss  between  income 

and  principal,  28-1058 
Assessments  apportioned,  28-1056 
Confusion  of  goods,  28-1057 
Consent  of  court  to  expenditure  of  prin- 
cipal, 28-1058 
Corpus,  28-1056 
Duties  upon  sales,  28-1054 
Duty  to  insure,  28-1055 
Duty  to  pay  taxes  and  assessments,  28- 
1055 

Duty  to  prevent  waste,  28-1053 
Duty  to  repair,  28-1054 
Funds  kept  separate,  28-1057 
General  duties,  28-1053 
Income,  28-1055,  1056 
Income  and  principal  kept  separate,  28- 
1057 

Income  insufficient,  28-1058 
Interests  of  remainderman  respected,  28- 
1058 

Invasion  of  principal,  28-1058 
Investments,  see  Investments. 
Life  tenant  liable  for  taxes,  28-1056 
Mingling  trust  funds,  28-1057 
Premiums  for  investments,  28-1057 
Treatment  of  funds,  28-1056 
Marriage  as  a  consideration,  28-891 
Marriage  settlements,  see  Marriage  Settle- 
ments. 

Married   women,   see    infra,    Husband  and 
wife ;   Trust  for  married  women. 

Mechanics'  liens,  see  Mechanics'  Liens. 

Merger,  28-936 

Mines  and  mining  claims  : 

Application  by  trustee  for  patent,  20-749 
Application  for  trustee,  20-749 
Expenses  of  working  mine,  28-1092 
Oral  agreement  to  locate  mining  claims, 
28-910 

Patentee  declared  trustee,  20-766 
Mingling  trust  funds,  see  infra,  Confusion  of 
goods. 

Misappropriation  of  funds,  28-1065 
Misconduct,  28-1063 

Liabilities  of  trustees,  28-1063 
Mistakes  : 

Liabilities  of  trustees,  28-1063 
Money : 

Folloiving  trust  property,  see  infra,  Fol- 
lowing trust  property. 
Monopolies  and  corporate  trusts,  see  Mon- 
opolies and  Corporate  Trusts. 
Mortgages,  20-914,  915  ;  28-905,  906,  1008 
Advances    to    discharge    mortgage,  28- 
1093 

Assignment  of  mortgage  without  secured 

indebtedness,  20-1034 
Cestui's  interest,  28-1107 
Statute  of  frauds,  28-877 
Municipal  corporations  : 

Municipal  corporations  as  trustees,  28- 

956 

Power  to  take  as  trustee,  20-1186 
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TRUSTS  AND  TRUSTEES,  cont'd. 

Naked  power,  28-985 

National  banks,  see  National  Banks. 

Negligence,  28-1065 

Administration   of   trust   by   court,  28- 

1099 

Bank  deposits,  28-1066 
Collections  from  sales,  28-1069 
Compensation,  28-1036,  1039 
Deposit,  28-1067 
Failure  to  keep  accounts,  28-1065 
Failure  to  make  repairs,  28-1065 
Failure  to  pay  taxes,  28-1065 
Failure  to  perform  duty,  28-1065 
Failure  to  record  securities,  28-1065 
Failure  to  reduce  estate  to  possession, 
28-1068 

False    representations    of  beneficiaries, 

28-1068 

Intrusting  funds  to  others,  28-1066 
Liabilities  of  trustees,  28-1065 
Manner  of  deposit,  28-1066 
Neglect  to  collect  or  secure  debt,  28- 
1068 

Negligence  in  getting  in  trust  property, 

28-1068 
Notice  of  claim,  28-1067 
Particular  losses,  28-1069 
Payment  to  persons  not  entitled,  28-1067 
Trustee  not  to  deposit  funds  in  his  own 

name,  28-1066 
Notice : 

Duty  to  see  purchase  money  applied, 
see  infra,  Duty  to  see  purchase  money 
applied. 

Following  trust  property,  28-1 11 2,  11 13 
Notice  of  claims,  28-1067 
Notice  of  sale,  28-1005 
Notification  of  beneficiary,  28-895 
Object  or  purpose,  28-866 

Alternative  objects,  28-867 

Must  be  lawful,  28-866 

Partial  illegality,  28-866 

Personal  property,  28-868 

Powers  limited  to  uses  and  objects  of 
trust,  28-982 

Principal  objects,  28-867 

Separable  trusts,  28-866 

Statutory  limitation  on  purposes,  28-867 

Trusts  part  of  one  scheme,  28-867 
Officers  and  agents  of  private  corporations, 
see  Officers  and  Agents  of  Private  Cor- 
porations. 
Official  bond,  see  infra,  Bond  of  trustee. 
Operation  of  statute  of  uses,  see  infra,  Uses. 
Options : 

Power  to  sell  does  not  include  power  to 
grant  options,  28-999 
Ordinary  care  and  diligence,  28-1047 
Parent  and  child,  see  infra.  Powers  as  to 

maintenance  of  beneficiary. 
Parol  evidence  (see  infra.  Parol  trusts  and 
requirement   of   writing ;    Statute  of 
frauds  ;    Statute  of  wills)  : 
Deposits  in  savings  bank,  28-908 
Evidence  to  establish  trust,  21-1102 
Parol    trusts    and    requirement   of  writing, 
28-869 

Amount  and  admissibility  of  parol  evi- 
dence to  establish  trust,  28-888 
Evidence  must  be  clear  and  explicit, 
28-888 


TRUSTS  AND  TRUSTEES,  cont'd. 

Parol  trusts  and  requirement  of  writing,  con. 
Amount  and  admissibility  of  parol  evi- 
dence to  establish  trust,  cont'd. 
Fastening  trust  on  absolute  instru- 
ment, 28-888 
Illustrations,  28-888,  889 
Subsequent  declaration  of  grantee,' 
28-889 

Subsequent  declaration  of  grantor, 
28-889 

Where   parol   trusts   prohibited  by 
statute,  28-889 
Burden  of  proof,  28-911 
Rule  against  parol  evidence  generally, 

28-887 

Ambiguous  writings,  28-888 

Annexing  condition  and  annexing 
trust,  28-887 

Identifying  subject-matter,  28-887 

Rebutting  trust,  28-888 

Showing  situation  of  parties,  28-887 

Trust  a  collateral  incident  to  writ- 
ten transfer,  28-887 

Varying  deed  or  other  writing  by 
parol,  28-887 
Statute  of  frauds,  see  infra,  Statute  of 
frauds. 

Statute  of  wills,  see  infra,  Statute  of 
wills. 

When  writing  is  essential,  28-869 

Common  law,  28-869 

General  rule,  28-869 

Personal  property,  see  infra,  Per- 
sonal property. 

Secret  and  parol  declarations,  28- 
869 

Statute  of  frauds,  see  infra,  Stat- 
ute of  frauds. 
Trusts  averrable  at  common  law,  28- 

869 

Partition  (see  Partition)  : 

Power  to  sell  does  not  include  power  to 
partition,  28-999 
Partnership  : 

Liability  of  partner  of  trustee,  28-1061 
Payment.  28-1093 

Confederate  money,  22-548 
Transfer    as    security    for   payment  of 
debts,  28-905 
Payment  into  court,  28-1099 
Payment  to  persons  not  entitled,  28-1067 
Payment  under  order  of  court,  28-1094 
Penalties,  see  infra,  Fines  and  penalties. 
Perpetuities,  see  Perpetuities  and  Trusts 

for  Accumulation. 
Personal  property  : 

Execution  of  trust  in  personalty  by  com- 
mon law,  28-922' 
Parol  trusts  of  personal  property,  28-870 
Direction  in  will  for  the  conversion 
of  real  into  personal  property,  28- 
871 

Proceeds  of  realty,  28-871 
Reduced  to  writing,  28-871 
Statute  of  frauds  inapplicable,  28- 

870 

Transfers  of  existing  trusts,  28-871 
Writing  not  necessary  to  trusts  of 
personalty,  28-870 
Statute  of  frauds,  28-870,  877,  921 
Statutory  limitation  on  purposes,  28-868 
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TRUSTS  AND  TRUSTEES,  cont'd. 
Personal  property,  cont'd. 

Transfer  of  title  to  property,  28-897 
Trust  in  chattel  interests,  legal  title  in 

trustee,  28-921 
Whether  trust  property  realty  or  person- 
alty, 28-916 
Pledge  and  collateral  security,  22-850 
Possession  (see  infra,  Beneficiaries)  : 

Enjoyment  postponed  until  future  event, 
28-894 

Following  trust  property,  see  infra,  Fol- 
lowing trust  property. 

Possession  retained  during  life,  28-895 
Power  of  sale : 

Collections  in  Confederate  money,  28- 
1069 

Collections  in  current  money,  28-1069 
Expenses  of  sale,  28-1092 
Liability  for  wrongful  sale,  28-1063 
Liability  of  trustee  for  fraudulent  sale, 

28-1064 
Manner  of  payment,  28-1069 
Power  of  sale  mortgages  (see  Trust  Deeds 
and  Power  of  Sale  Mortgages)  : 
Fire  insurance,  see  Fire  Insurance. 
Power  of  trustee  to  lease,  see  infra,  Power  to 
lease. 

Power  of  trustee  to  sell,  see  infra,  Power  to 
sell. 

Powers  (see  Powers;  see  infra,  Powers  of 
trustee)  : 

Distinction  between  valid  trust  and  mere 

power,  28-902,  924,  928 
Power  in  nature  of  trust,  28-984 
Where  mere  power  will  suffice  in  estate 

given  trustees,  28-923 
Powers  as  to  maintenance  of  beneficiary,  28- 

1012 

Adult  beneficiary,  28-1013 

In  absence  of  express  trust,  28-1013 
When  express  trust  for  maintenance 
declared,  28-1013 
Infant  beneficiary,  28-1012 

In  absence  of  express  trust,  28-1012 
Power  of    maintenance  imperative, 

28-1012 
Use  of  principal,  28-1013 
When  father  unable  to  support  in- 
fant, 28-1012 
When  trustees  have  discretion,  28- 
1012 

Powers  in  trust  or  trusts  implied  from  powers 
(see  infra,  Powers),  28-902 
General  rule,  28-902 
Statutes,  28-903 

What  words  can  create  a  power  in  the 
nature  of  a  trust,  28-902 

Where  the  power  authorizes  an  appoint- 
ment among  a  class,  28-902 
Powers  of  joint  trustees,  28-986 

Case  of  emergency,  28-988 

Delegation  of  powers  inter  sese,  28-987 

Discretionary  acts  are  to  be  performed 
jointly,  28-987 

General  rule,  28-986 

Majority  expressly  authorized  to  act,  28- 
987 

Ministerial  acts,  28-987 
Power  of  cotrustee  to  bind  estate  by  con- 
tract, 28-987 
Power  of  cotrustee  to  convey,  28-986 
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TRUSTS  AND  TRUSTEES,  cont'd. 
Powers  of  joint  trustees,  cont'd. 

Power  of  cotrustee  to  lease,  28-987 
Public  trustees,  28-987 
Ratification  by  nonjoining  trustee,  28-988 
Powers  of  succeeding  and  surviving  trustees, 
28-988 

Discretionary  powers,  28-988 
Intention  of  donor  to  govern,  28-989 
Naked  powers,  28-988 
Powers  annexed  to  office,  28-988 
Sale,  28-996 

Statutory  provisions,  28-989 
Words  of  survivorship  or  succession,  28- 

989 

Powers  of  trustees,  28-981 
Absolute  owner,  28-982 
Admissions,  28-983 
Arbitrary  power,  28-985 
Classification,  28-981 

Construction  r.gainst  arbitrary  power,  28- 
985 

Continuing  business,  28-983 
Contracts,  28-983 
Court's  control,  28-991 
Delegation  of  powers,  see  infra,  Delega- 
tion of  powers. 
Discretionary  powers,  28-985 
Discretion  of  trustee,  28-985 
General  powers,  28-982 
Implied  power,  see  infra,  ImpMed  power. 
Insuring  trust  property,  28-984 
Liability   for  transcending  powers,  28- 
1063 

Maintenance  of   beneficiary,   see  infra, 
Powers  as  to  maintenance  of  bene- 
ficiary. 
Naked  powers,  28-985 
Power  coupled  with  interest,  28-984 
Power  in  nature  of  trust,  28-984 
Powers  as  to  maintenance  of  beneficiary, 
see  infra,  Powers  as  to  maintenance 
of  beneficiary. 
Powers  limited  to  uses  and  objects  of 

trust,  28-982 
Powers  of  absolute  owner,  28-982 
Pozvers    of    joint    trustee,    see  infra, 

Powers  of  joint  trustees. 
Power  to  appoint  successor,  28-1014 
Power  to  bind  estate  by  contract,  28- 
983 

Power  to  bring  suit,  28-1014 
Power  to  compromise,  28-983 
Power  to  do  particular  acts,  28-983 
Power  to  do  what  court  would  order, 

28-982 

Power  to  invest  trust  funds,  see  infra, 

Investments. 
Power  to  lease,  see  infra,  Power  to  lease. 
Power  to  make  improvements,  28-983 
Power  to  mortgage,  see  infra,  Power  to 
mortgage. 

Power  to  sell,  see  infra,  Power  to  sell. 
Reasonable  exercise  of  discretion,  28- 

985 

Repairing  trust  property,  28-983 
Special  powers,  28-984 
Succeeding  trustees,  28-988 
Surviving  trustees,  28-988 
Termination  of  discretionary  powers,  28- 
985 

Waiver  of  formal  matters,  28-983 
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TRUSTS  AND  TRUSTEES,  cont'd. 

Power  to  lease,  28-1006 

Cannot  lease  beyond  trust  estate,  28- 

1008 

Covenants,  28-1006 
Express  power,  28-1006 
Distinction  between  valid  trust  and  mere 

power,  28-928 
Fee  in  trustee,  28-928 
General  rule,  28-1006 
Implied  powers,  28-1007 
Inadequacy  of  rent,  28-1006 
Inconsistent  with  grantor's  intent,  28- 

1007 

Joint  trustees,  28-987 
Lease  must  conform  with  power,  28- 
1006 

Legal  estate  in  trustee,  28-927 

Length  of  term,  28-1007 

Long  lease  upheld,  28-1008 

Perpetual  leases,  28-1008 

Right  of  trustee  to  purchase  or  lease 
trust  property,  see  infra,  Right  of 
trustee  to  purchase  or  lease  trust  prop- 
erty. 

Power  to   mortgage,  20-914;   28-905,  906, 
1008 

Contravention  of  trust,  28-1009 
Court's  power  to  authorize  mortgage,  28- 
1009 

Express  power,  28-1010 
General  rule,  28-1008 
Implication   from   power   of   sale,  28- 
101 1 

Implied  power,  28-101 1 

Power  to  give  a  note  secured  by  mort- 
gage, 28-1010 

Power  to  order  sale  includes  power  to 
mortgage,  28-1010 

Power  to  sell,  28-1010,  1011 

Purpose  not  contemplated  by  power,  28— 
1010 

To  pay  debts  of  beneficiary,  28-1010 
Power  to  sell,  28-992,  1002,  1004 

Acceptance  of  proceeds,  28-1124 
Advertising  sales,  28-1054 
After-acquired  property,  28-1002 
Application  of  purchase  money,  see  infra, 
Duty  to  see  purchase  money  applied. 
Application  to  court,  28-998 
Cash,  28-1002 

Confederate  money,  28-1002 
Consent  necessary,  28-997 
Consent  of  beneficiary,  28-994,  1124 
Consideration  for  transfer,  28-1002 
Conveyance  without  sale,  28-999 
Cotrustees,  28-996 
Court,  application  to,  28-998 
Court's  authority  over  exercise  of  power, 
28-1004 
To  compel  exercise,  28-1004 
To  prevent  exercise,  28-1004 
Court's  power  to  order  sale,  28-994 
Credit,  28-1002 
Death,  28-1000 

Delegation  of  powers,  see  infra,  Delega- 
tion of  powers. 

Direction  to  use  as  street,  28-998 

Discretionary  power,  28-996 

Distinction  between  valid  trust  and  mere 
power,  28-928 

Puties  of  trustees,  28-1054 
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TRUSTS  AND  TRUSTEES,  cont'd. 

Power  to  sell,  cont'd. 
Duty  to  sell,  28-996 

Enforcement  of  power  coupled  with 
trust,  28-992 

Exchange,  28-999 

Express  power,  28-995 

Fee  in  trustee,  28-928 

Feme  covert  trustee,  28-992 

Following  trust  property,  see  infra,  Fol- 
lowing trust  property. 

General  power  given  by  will  to  execu- 
tors, 28-1001 

General  rule,  28-992 

Joint  trustees,  28-986,  996 

Legal  estate  in  trustee,  28-927 

Legislature  authorizing  sale,  28-994 

Limited  powers,  28-996 

Manner  of  sale,  28-1004 

Mortgage,  28-1010,  1011 

Must  act  as  trustee,  28-995 

Must  follow  power,  28-998 

No  power  to  sell  unless  given  by  instru- 
ment, 28-992 

Notice  of  sale,  28-1005 

Options,  28-999 

Partition,  28-999 

Powers  incident  to  power  of  sale,  28- 

998 

Presumption  in  favor  of  valid  exercise 

of  power,  28-1001 
Property    purchased    for  reinvestment, 

28-1002 

Property  that  may  be  sold,  28-1001 
Public  or  private  sale,  28-1005 
Purchaser,  see  infra,  Duty  to  see  pur- 
chase money  applied. 
Purposes    for    which    sale    made,  28- 
1000 

Request  or  consent  in  writing,  28-997 
Restraining  sale,  28-1122 
Right  of  successor  to  exercise  power,  28- 
996 

Right  of  trustee  to  purchase  or  lease  trust 
property,  see  infra,  Right  of  trustee  to 
purchase  or  lease  trust  property. 

Specific  performance,  28-993 

Specific  performance  where  sale  involves 
breach  of  trust,  28-993 

Survivors  exercising  power,  28-996 

Time  when  power  may  be  exercised,  28- 
999 

Title  passes,  28-993,  995 

Unauthorized  sale  passes  legal  title,  28- 

993 

Usual  and  necessary  powers,  28-998 
Valid  exercise  of  power  passes  title.  28- 

995 

Written  consent  or  request,  28-997 

Precatory  trusts,  see  Precatory  Trusts. 

Presumption  as  to  acceptance  of  beneficiary, 
28-1 104 

Presumptive  trusts,  22-1292 

Principal,  see  infra.  Corpus  and  income. 

Private  international  law,  see  Private  Inter- 
national Law. 

Private  trusts,  28-865 

Privileged   communications,  see  Privileged 

Communications. 
Production  of  documents,  see  Production  or 

Documents. 
Promoters,  see  Promoters. 
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TRUSTS  AND  TRUSTEES,  cont'd. 
Property  (see  infra,  The  trust  estate)  : 

Following  trust  property,  see  infra,  Fol- 
lowing trust  property. 
Management  of  property,  see  infra,  Man- 
agement of  property. 
Property  included  in  estate  : 

Confusion  of  property,  28-915 
Property     subsequently     acquired,  28- 
915 

Substitution  of  property,  28-916 
Transformation  of  property,  28-916 

Public  officers  as  trustees,  28-955 

Public  trust,  25-458  ;  28-742,  865 

Purchase  : 

Right  of  trustee  to  purchase  or  lease  trust 
property,  see  infra,  Right  of  trustee  to 
purchase  or  lease  trust  property. 
Purchase  money  (see  infra,  Duty  to  see  pur- 
chase money  applied)  : 
Return  of  purchase  money,  27-1132 
Purchaser  : 

Duty  to  see  purchase  money  applied,  see 
infra,  Duty  to  see  purchase  money  ap- 
plied. 

Following  trust  property,  see  infra,  Fol- 
lowing trust  property. 

Improvements,  28-1132 

Return  of  purchase  money,  28-1132 
Purchaser  for  value  and  without  notice  (see 
infra,  Following  trust  property)  : 

Duty  to  see  purchase  money  applied,  28— 
1132 

Questions  of  law  and  fact : 

Deposits  in  savings  banks,  28-906 
Ratification,  28-1124 

Court's  ratification  of  act  of  trustee,  28- 

1051,  1052 
Joint  trustees,  28-988 
Purchase  or  lease  of  trust  property  by 

trustee,  28-1025 
Ratification  of  act  of  agent,  28-990 
Real  property  : 

Liability  of  trustees  for  contracts,  28- 
1074 

Whether  trust  property  realty  or  per- 
sonalty, 28-916 
Receivers,  see  Receivers. 
Recording  acts  : 

Liability  of  trustee  for  failure  to  record 
securities,  28-1065 
Refusal  by  beneficiary,  28-1104 
Refusal  to  act  (see  infra,  Disclaimer)  : 

Administration  of  trust  by  court,  28- 
1099 

Reimbursement   (see   infra,   Advances ;  Ex- 
penses of  administration  ;  Right  to  re- 
imbursement) : 
Proof  of  disbursements,  see  infra,  Dis- 
bursements. 
Trustee  held  personally  liable,  28-1075 
Release  (see  infra,  Settlement  and  release), 
24-299,  300 

Religious  societies,  see  Religious  Societies. 
Remainders,  reversions,  and  executory  inter- 
ests : 

Active  or  special  trust,  28-929,  930 
Contingent  remainder  requires  title  in 

trustee,  28-930 
Invasion  of  principal,  28-1058 
Payment  of  life  tenant's  debts  at  request 

of  remainderman,  28-1048 
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TRUSTS  AND  TRUSTEES,  cont'd. 

Remainders,  reversions,  and  executory  inter- 
ests, cont'd. 
Preservation  of  contingent  remainders, 

28-929 
Reversion,  28-937 

Illustrations,  28-937 
Interest  not  disposed  of,  28-937 
Invalid  trust,  28-937 
Termination  of  life  estate,  28-937 
Taxes,  28-1055,  I056 

Trustee's   title   supports   contingent  re- 
mainders, 28-930 
Vested  remainder  not  requiring  trustee 
to  take  title,  28-930 
Removal,  28-977 

Acting  for  his  own  benefit,  28-979 
Acts  of  cotrustee,  28-981 
Antagonistic  position,  28-979 
Appointment  of  successor  by  court,  28- 
960 

Causes  of  removal,  28-978 
Discord,  28-980 
Discretionary  powers,  28-978 
Dishonesty,  28-979 
Endangering  trust  fund,  28-979 
Fraud,  28-979 . 
Hostility,  28-980 
Improper  appointment,  28-978 
Incompetency,  28-979 
Insolvency,  28-980 
Neglect  of  duty,  28-980 
Power  given  by  trust  instrument,  28-977 
Power  of  court,  28-977 
Power  to  remove,  28-977 
Refusal  to  carry  out  trust,  28-980 
Threats,  28-979 
Violence,  28-979 
Renouncing  trustees,  28-1073 
Renting : 

Inadequacy  of  rent,  28-1006 
Rents  and  profits  (see  infra,  Collection  and 
application  of  rents  and  profits),  28- 
918 

Accounting  for  rents  and  profits  of  trust 
estate  purchased  by  trustee,  28-1028 
Trustee  purchasing  trust  estate,  28-1028 
Renunciation,  see  infra,  Resignation. 
Repairs : 

Duty  to  repair,  28-1054 
Liability  of  trustee  for  failure  to  make 

repairs,  28-1065 
Payable  from  income,  28-1054 
Power  of  trustees  to  make  repairs,  28- 
983 

Replevin,  see  Replevin. 

Resignation  (see  infra,  Disclaimer),  28-976 
Appointment  by  court,  28-961 
Court  may  accept  resignation,  28-977 
Discharge  without  payment  of  costs,  28- 
976 

No  renunciation  after  acceptance,  28-976 
Payment  of  costs,  28-976 
Petition  to  court,  28-977 
Retirement  under  power,  28-976 
Rule  in  England,  28-976 
Rule  in  United  States,  28-977 
Res  judicata,  24-734 
Restraining  sale,  28-1122 

Restraints  on  alienation,  see  RESTRAINTS  ON 
Alienation  ;  Spendthrifts  ?JJD  Spend- 
thrift Trusts. 
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TRUSTS  AND  TRUSTEES,  cont'd. 

Resulting  trusts,  see  Implied  Trusts. 
Retainers : 

Trustee  satisfying  his  own  debts,  28- 
1016 

Retiring  trustees,  28-1073 

Reversion,  see  infra,  Remainders,  reversions, 

and  executory  interests. 
Revocation,  28-899 

Complete  trust  irrevocable,  28-899 
Deeds  upon  trusts  declared  in  another 

instrument,  28-900 
Duration  and  termination  of  trust,  28- 
95i 

Estate,  28-950,  951 

No  power  of  revocation,  28-951 

Omission  of  power  of  revocation,  28-900 

Power  of  revocation,  28-950 

Power  of  revocation  reserved,  28-900 

Relief   in    equity    against    omission  of 

power  of  revocation,  28-901 
Whether  power  of  revocation  exists,  28- 

9So 

Right  of  trustee  to  purchase  or  lease  trust 
property,  28-1016 
Adequate  consideration,  28-1018,  1022 
After  termination  of  the  trust,  28-1024 
Absolute  good  faith  required,  28- 
1024 

General  rule,  28-1024 
Jealously  scrutinized  by  court,  28- 
1024 

Agent,  28-1019 

Agent  of  another,  28-1019 

Agent  of  trustee,  28-1019 

Agreement  with  beneficiaries,  28-1020 
Adequate  consideration,  28-1022 
Burden  of  proof,  28-1023 
Contract  enforced,  28-1021 
Court  will  make  searching  investi- 
gation of  facts,  28-1021 
Dealing  at  arm's  length,  28-1023 
Fraud  of  trustee,  28-1023 
General  rule,  28-1020 
Inequality  of  agreement,  28-1022 
Information,  28-1022 
Mistake  of  law,  28-1022 
Trustee  divesting  himself  of  his  fi- 
duciary character,  28-1021 

Beneficiaries,  agreement  with,  28-1020 

Beneficiary's  rights,  28-1026 

Accounting  for  rents  and  profits, 
28-1028 

Affirmance  implied  from  unreason- 
able delay,  28-1027 
Beneficiaries  must  repudiate  sale  in 

a  reasonable  time,  28-1026 
Beneficiaries'  right  to  set  aside  sale, 

28-1026 
Diligence,  28-1027 
General  rule,  28-1026 
Knowledge  of  the  facts,  28-1027 
Limitation  of  actions,  28-1027 
Reconveyance  required,  28-1028 
Re-exposing  property  for  sale,  28— 
1028 

Reimbursement  of  trustee  for  pur- 
chase price,  28-1029 

Remedies  of  cestui  que  trust,  28- 
T027 

Right  to  hold  trustee  to  his  pur- 
chase, 28-1027 


TRUSTS  AND  TRUSTEES,  cont'd. 

Right  of  trustee  to  purchase  or  lease  trust 
property,  cont'd. 
Beneficiary's  rights,  cont'd. 

Title  good  against  all  save  bene- 
ficiaries, £8-1026 
When  beneficiary's  remedies  barred, 
28-1 027 
Consent  of  court,  28-1025 
Contract,  28-1021,  1022 
Coupled  with  an  interest,  28-1020 
Court  allowing  purchase  at  public  sale, 

28-1019 
Court's  consent,  28-1025 
Fair  price  paid,  28-1018 
General  rule,  28-1016 
Good  faith  of  trustee,  28-1018 
Illustrations,  28-1017 
Immaterial  whether  trustee  derives  ad- 
vantage from  sale,  28-1018 
Information,  28-1022,  1025 
Intermediary,  28-1019 
Judicial  sale,  28-1018 
Nature  of  beneficiary's  rights,  28-1026 
Not  a  fiduciary  as  to  property  sold,  28- 
1019 

Outstanding  liens,  28-1020 

Protection   of   individual   interest,  28- 

1020 

Public  auction,  28-1018 
Purchase  voidable,  28-1016 
Ratification  by  beneficiary,  28-1025 
Remedies  of  beneficiaries,  28-1027 
Rule  against  trustee  purchasing  strictly 

enforced,  28-1018 
Sale    by    trustee    to    beneficiary,  28- 

1016 

Trustee  acting  as  agent,  28-1019 
Trustee  cannot  be  buyer  and  seller,  28- 
1016 

Trustee  not  allowed  to  profit,  28-1016 
Trustee  not  allowed  to  purchase  trust 

property,  28-1017 
Undue  influence,  28-1025 
Right  to  compensation,  see  infra,  Compensa- 
tion of  trustee. 
Right  to  indemnity,  28-1032 
Right  to  profit  from  office,  28-1014 
Accounting,  28-1015 
All  profits  made  by  trustee  belong  to 

trust  estate,  28-1015 
Bonus,  28-1015 

Borrowing  money  from  estate,  28—1016 
General  rule,  28-1014 
Profits  by  using  trust  funds,  28-1015 
Right  of  trustee  to  profit  by  contract,  28- 
1014 

Right  to  satisfy  his  own  debts,  28-1016 
Trustees  cannot  profit  from  their  office, 

28-1014 

Trustee's  right  in  absence  of  express" 

contract,  28-1014 
Trust  funds  cannot  be  applied  to  debts 

due  from  beneficiary  to  trustee,  28- 

1016 

User  of  trust  funds,  28-1015 
Right  to  reimbursement   (see  infra,  Reim- 
bursement), 28-1029 
Advances .  see  infra,  Advances. 
Expenses   of   administration,   see  infra. 

Expenses  of  administration. 
General  rule,  28-1029 
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TRUSTS  AND  TRUSTEES,  cont'd. 
Right  to  reimbursement,  cont'd. 

Lien  for  reimbursement,  28-1030 
All  proper  expenses,  28-1030 
General  rule,  28-1030 
Lien  of  trustee  follows  trust  prop- 
erty, 28-1031 
Lien  of  trustee  paramount,  28-1031 
Money  advanced  by  trustee,  28-1029 
Purchase  of  outstanding  liens,  28-1020 
Substantial  improvements,  28-1029 
Trustee  has  equitable  lien  for  all  proper 

expenses,  28-1030 
Trustee  purchasing  trust  estate,  28-1029 
Trustee  reimbursed  for  substantial  im- 
provements, 28-1029 
Robbery  : 

Liabilities  of  trustees,  28-1069 
Safe  deposit  companies,  see  Loan,  Trust,  and 

Safe  Deposit  Companies. 
Sale  (see  infra,  Power  to  sell)  : 

Right  of  trustee  to  purchase  or  lease  trust 
property,  see  infra.  Right  of  trustee  to 
purchase  or  lease  trust  property. 
Trover  and  conversion,  see  Trover  and 

Conversion. 
Trustee's  sale  to  beneficiary,  28-1016 
Satisfaction : 

Trustee's  right  to  satisfy  his  own  debts, 
28-1016 

Savings  banks  (see  infra.  Deposits  in  savings 

banks),  24-1246 
Scope  of  title,  28-859 
Seal: 

Consideration,  28-892 
Secondary  use,  28-861 

Secret  trusts  (see  infra,  Parol  trusts  and  re- 
quirement   of    writing;     Statute  of 
frauds;  Statute  of  wills)  : 
Charities  and  trusts'  for  charitable  uses, 
S-912 

Separate   property   of   married   zvomcn,  see 
Separate  Property  of  Married  Women  ; 
see  infra,  Trust  for  married  women. 
Separation  (husband  and  wife),  see  Separa- 
tion (Husband  and  Wife). 
Set-off,  recoupment,   and  counterclaim,  see 
Set-off,  Recoupment,  and  Counterclaim. 
Setting  aside  sale,  28-1005 

Beneficiary  only  can  attack  sale,  28-1005 
Burden  of  proof,  28-1006 
Inadequacy  of  price,  28-1006 
Return  of  purchase  money,  28-1132 
Sale  in  breach  of  trust  set  aside.  28-1005 
Trustee  purchasing  trust  property,  28- 
1026 

Settlement  and  release,  28-1096 

Advice  of  counsel,  28-1097 

Beneficiary  just  of  age,  28-1097 

Burden  of  proof,  28-1098 

Concealment  of  fact,  28-1097 

Effect,  28-1098 

Good  faith,  28-1096,  1097 

Infant,  28-1097 

Laches,  28-1098 

Lapse  of  time,  28-1098 

Operation,  28-1098 

Validity,  28-1096 
Shelley's  case  (rule  in),  25-648,  649;  28-935 
Shifting  use,  28-861 
Simple  trusts,  25-1068;  28-864 
Societies  and  clubs,  see  Societies  and  Clubs. 


TRUSTS  AND  TRUSTEES,  cont'd. 

Special  or  local  assessments,  28-1055,  1056 
Special   trust   (see  infra,  Active  or  special 

trust),  26-3  ;  28-864 
Specific  performance,  26-124 
Agreement  to  sell,  28-995 
Burden  of  proof  to  establish  resulting 

trusts,  26-131 
Constructive  trusts,  26-124 
General  rule,  26-124 
Implied  trusts,  26-124 
Specific  performance  of  trusts,  26-124 
Statute  of  frauds,  26-124 
Violation  of  trusts,  26-124 
Spendthrift    trusts,    see    Spendthrifts  and 

Spendthrift  Trusts. 
Springing  use,  28-861 
State  : 

Creation  of  trusts,  28-868 

State  as  beneficiary,  28-1  ior 
State  and  public  lands,  28-915 
State  as  trustee,  28-954 
Statute  of  frauds,  28-870,  871 

"  By   deed   or   instrument   in  writing," 
28-875 

Cases  to  which  statute  does  not  apply, 

28-881 
Chattels  real,  28-877 
Classification  of  implied  trusts,  28-884 
Common  law,  28-873 
Constructive  trusts,  28-881 
Copyhold  lands,  28-877 
Created    or    declared    in    writing,  28- 

874 

Creation  in  writing,  28-875 
Declaration    or    manifestation  required 
under  statute,  28-874,  877 
Acknowledgment  of  married  woman, 
28-881 

Admissions  in  pleadings,  28-880,  881 
Antecedent  writing,  28-878 
Compulsory  deposition,  28-881 
Created  or  declared  in  writing,  28- 
874 

Deed  or  instrument  in  writing,  28- 
875 

Deed  to  trustee  simply,  28-880 

Deposition,  28-881 

Formal  declaration,  28-879 

Form  of  writing  immaterial,  28-880 

Illustrations,  28-880 

Letter    or    writing  acknowledging 

trust,  28-880 
Loose  and  inadvertent  declarations, 

28-880 
Pleadings,  28-880,  881 
Recitals  in  a  subsequent  deed,  28- 

880 

Several  writings,  28-879,  880 
Signing,  28-879 
Subscription,  28-879 
Subsequent  declaration,  28-878 
Technical  declarations,  28-879 
Terms  of  trust,  28-879 
Time  of  declaration,  28-878 
Various    forms    of    declaration  or 

manifestation,  28-880 
Voluntary  deposition,  28-881 
What  writing  must  show,  28-879 
Who  may  declare  trust,  28-877 
Writing  executed  as  deed,  28-875 
Equitable  estoppel,  28-883 
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TRUSTS  ANI>  TRUSTEES,  ?  »!/  </. 

Statute  of  frauds,  cont'd. 

Evidence  of  fraud,  28-882 

Fraud   in  the  original  transaction, 

28-883 
Part  performance,  28-883 
Something  more  than  breach  of  con- 
tract, 28-883 
What  sufficient  evidence  of  fraud, 
28-882 

Executed  express  trusts,  28-884 
Express  and  implied  trusts  distinguished, 

28-882 

Express  excludes  implied  trust,  28-884 
Fraud  in  original  transaction,  28-883 
Fraud  takes  case  out  of  statute,  28-881, 
882 

Implied  trusts,  28-881 
Letters,  28-880 
Mortgages,  28-877 

Parol   trusts  of  land   merely  voidable, 

28-877 

Part  performance,  28-883 

Personal  property,  see   infra,  Personal 

property. 
Pleadings,  28-880,  881 
Property  within  statute,  28-877 
Provisions  applicable,  28-871 
Real  property,  28-877 
Re-enactment  of  statutes  in  Canada  and 

United  States,  28-874 
Sections  dealing  expressly  with  trusts, 
28-873 

By  deed  or  instrument  in  writing, 
28-87S 

Created  or  declared  in  writing,  28- 
874 

Creation    in   writing   required,  28- 

875 

English  statute,  28-873 
Re-enactment  of  statute  in  Canada 

and  United  States,  28-874 
States  not  expressly  re-enacting,  28- 

876 

Status  of  legislation  in  various  jur- 
isdictions, 28-873 

Statute  of  frauds  not  a  part  of  com- 
mon law,  28-873 

Writings  executed  as  deed,  28-875 
Sections  regulating  conveyances  and  con- 
tracts of  sale,  28-871 

Declarations  by  grantor  contempo- 
raneous with  grant,  28-872 

Fraud,  28-872 

Parol  contract  by  two  or  more  per- 
sons for  the  joint  acquisition  of 
land,  28-872 

Sales  of  lands,  28-872 

Subsequent  reduction  to  writing.  28- 
873 

Trusts  declared  by  vendee  in  favor 

of  another,  28-872 
Voluntary  conveyance,  28-873 
Whether  applicable,  28-871 
Signing,  28-879 

States  not  expressly  re-enacting,  28-876 
Statute  of  frauds  not  part  of  common 

law,  28-873 
Subscription,  28-879 
Sufficient  evidence  of  fraud,  28-882 
Terms  of  trust,  28-879 
Voidable  trusts,  28-877 

Ii 


TRUSTS  AND  TRUSTEES,  cont'd. 
Statute  of  frauds,  cont'd. 

Waiver  of  statute,  28-877 
Writing  executed  as  deed,  28-875 
Statute  of  uses,  see  infra,  Uses. 
Statute  of  wills,  28-884 

Formalities  required  by  statute  in  case 

of  wills,  28-884 
Fraud  taking  case  out  of  statute,  28-885 
Fraud  inducing  direct  devise  or  be- 
quest, 28-885 
Fraud  preventing   making  of  will, 
28-885 

Gifts  in  trust  without  more,  28-886 
Gifts  on  secret  unlawful  trusts,  28- 

885  .  ' 

General  rule,  28-884 

Subsequent  declarations  of  trust,  28-885 
Whether  will  or  executed  trust,  28-886 
Provisions  to  take  effect  from  death 

only,  28-886 
Reserving  power  of  revocation,  28- 
886 

Statutory  limitation  on  purposes,  28-867 
Stock    and    stockholders,    see    Stock  and 

Stockholders. 
Subrogation,  see  Subrogation. 
Substitutions,  28-863 

Succeeding  trustees,  see  infra,  Powers  of  suc- 
ceeding and  surviving  trustees. 
Succession,  28-938 

Duties  and  liabilities  devolving  upon  per- 
sonal representatives,  28-939 
Trustee's  title  descends  to  heirs  at  law, 
28-939 

Suits  : 

Expenses  of  litigation,  see  infra,  Ex- 
penses of  administration. 
Power  to  bring  suit,  28-1014 
Support  and  maintenance,  see  infra,  Powers 

as  to  maintenance  of  beneficiary. 
Survival  of  actions  : 

Breaches  of  trust,  8-1032 
Surviving  trustees  (see  infra,  Powers  of  suc- 
ceeding and  surviving  trustees),  28-1073 
Survivorship  (see  infra.  Powers  of  succeed- 
ing and  surviving  trustees),  28-939 
Taxation,  see  Taxation. 
Tender,  28-37 

Termination  of  trust  estate,  see  infra.  Dura- 
tion and  termination  of  trust  estate. 
Testamentary  trustees,  28-67 
The  trust  estate,  28-914 

Active  trust,  see  infra,  Active  or  special 
trust. 

Choses  in  action,  28-914 

Comprehensiveness  of  estate,  28-915 

Corpus  and  income  distinguished ,  see  in- 
fra, Corpus  and  income  distinguished. 

Curtesy,  see  infra,  Curtesy. 

Descent,  see  infra,  Succession. 

Devise,  28-938 

Dower,  see  infra.  Dower. 

Duration  and  termination,  see  infra, 
Duration  and  termination  of  trust  es- 
tate. 

Equitable  interest,  28-915 

Expectant  and  contingent  interests,  28- 

914 

Following  trust  property,  see  infra.  Fol- 
lowing trust  property. 
Forfeiture,  28-936 
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TRUSTS  AND  TRUSTEES,  cont'd. 
The  trust  estate,  cont'd. 
Incidents,  28-936 
Incorporeal  things,  28-915 
Interest  of  beneficiary,  see  infra,  Inter- 
rest  of  beneficiary. 
Investiture  in  court's  appointee,  28-938 
Liability  for  debts,  see  infra,  Debts. 
Merger,  28-936 
Nature  of  estate,  28-915 
Of  what  it  may  consist,  28-914 
Personal  rights,  28-915 
Properties,  28-936 
Public  lands,  28-915 
Reversion,  28-937 

Special  trust,  see  infra.  Active  or  spe- 
cial trust. 

Title  as  between  executor  and  trustee 
(see  Executors  and  Administrators), 
28-935 

Whether  trust  property  realty  or  per- 
sonalty, see  infra.  Real  property. 
Title  and  estate  of  the  trustee  : 

Active  trust,  see  infra,  Active  or  spe- 
cial trust. 

"  Bare  trustee,"  28-920 

Conveyances  of  leasehold  and  chattel  in- 
terests, 28-921 

Dry  trust,  28-919 

Exceptions   to   operation   of  statute  of 

uses,  28-921  ■  . 

Executed  trust  distinguished   from  ex- 
ecuted use,  28-921 
Execution  of  trust  in  personalty  by  com- 
mon law,  28-922 
Limitations  of  a  use  upon  a  use,  28- 

921  ' 
Operation  of  statute  of  uses,  28-919 
Passive  trusts,  28-919 
Special  trust,  see  infra,  Active  or  spe- 
cial trust. 
Title  of  a  "  bare  trustee,"  28-920 
Title  of  trustee,  see  infra,  Title  and  estate  of 

the  trustee. 
Title  to  property,  see  infra,  Transfer  of  title 

to  property. 
Torts  : 

Liability  of  estate  for  torts,  28-941,  943 
Liability  of  trustee,  28-1063 
Township  trustees,  see  Towns  and  Town- 
ships. 

Transfer  of  title  to  property,  28-896 

Naming  third  person  trustee,  28-896 
Assignment  in  writing,  28-898 
Choses  in  action,  28-898 
Corporate  stock,  28-897 
Insurance  policy,  28-807 
Personal  property,  28-897 
Where  the  suoject-matter  is  capable 

of  legal  transfer,  28-896 
Where  the  subject-matter  is  incapa- 
ble of  legal  transfer,  28-897 
Settler   assuming  character   of  trustee, 
28-898 

As  against  creditors  and  purchasers, 

28-899 
General  rule,  28-898 
Words  or  acts  sufficient,  28-899 
Trespass,  see  Trespass. 

Trover  and  conversion,  see  Trover  and  Con- 
version. 
"Trust,"  28-911 

1077 


TRUSTS  AND  TRUSTEES,  cont'd. 

Trust  companies,  see  Loan,  Trust,  and  Safe 

Deposit  Companies. 
Trust  deeds  and  poicer  of  sale  mortgages,  see 
Trust  Deeds  and  Power  of  Sale  Mort- 
gages. 
Trust  defined,  28-858 
Trustee : 

Acceptance  (see  infra,  Acceptance),  28- 

896 

Accounting,  see  infra,  Accounting. 
Acting  for  his  otcu  benefit,  see  infra, 

Acting  for  his  own  benefit. 
Active  trust,  see  infra,  Active  or  special 
trust. 

Ad  ministration  of  trust  by  court,  see  in- 
fra. Administration  of  trust  by  court. 
Advice  of  court,  see  infra,  Application  to 

court  for  advice. 
Aliens  as  trustees,  28-957 
Application  to  court  for  advice,  see  infra. 

Application  to  court  for  advice. 
Appointment,  see  infra.  Appointment  by 
donee  of  power;  Appointment  of  trus- 
tee ;  Appointment  of  trustees  by  court. 
Bankrupts,  28-957 
Bare  trustee,  28-920 
Beneficiary  not  proper  trustee,  28-955 
Bond,  see  infra',  Bond  of  trustee. 
Care  and  diligence,  28-1047 
Collection  and  application  of  rents  and 
profits,  see  infra,  Collection  and  appli- 
cation of  rents  and  profits. 
Commissions,  see  infra,  Compensation  of 
trustee. 

Compensation  of  trustee,  see  infra,  Com- 
pensation of  trustee. 
Corporation  as  trustee,  28-955 
Courts,    see    infra,   (Administration  of 

trust  by  court. 
Court's  control,  28-991 
Death  of  trustee,  see  infra,  Death  of 
trustee. 

Deeds  of  trust,  see  Trust  Deeds  and 

Power  of  Sale  Mortgages. 
Definition,  28-859 
Delivery  to  trustee,  28-896 
Discretion   of  trustee   (see   infra,  Dis- 
cretion of  trustee),  28-985 
Donor  as  trustee,  28-955 
Duration  and  termination  of  trust  es- 
tate, see  infra,  Duration  and  termina- 
tion of  trust  estate. 
Duties,  see  infra,  Active  or  special  trust. 
Duties  of  trustees,  28-1045 
Execution  of  trust,  see  infra,  Duty  to 

execute  trust. 
Express  trusts,  28-859 
Good  faith,  see  infra,  Good  faith. 
Incapability,  28-961 
Incompetency,  28-961 
Infants  as  trustees,  28-956 
Insane  persons  as  trustees,  28-957 
Insolvents,  28-957 

Joint  trustee,  see  infra,  Powers  of  joint 
trustees. 

Leases,  see  infra,  Power  to  lease. 
Liabilities  of  trustees,  see  infra,  Liabili- 
ties of  trustees. 
Liability  of  trust  estate  for  debts,  see 
infra,    Liability    of    trust    estate  for 
debts. 
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TRUSTS  AND  TRUSTEES,  cont'd. 
Trustee,  cont'd. 

Lunatics  as  trustees,  28-957 
Management  of  property,  see  infra,  Man- 
agement of  property. 
Married  woman  as  trustee,  28-956 
Mortgages,  see  infra,  Power  to  mortgage. 
Municipal  corporation  as  trustee,  28-956 
Naming  third  person  trustee,  see  infra, 

Transfer  of  title  to  property. 
Negligence,  see  infra,  Negligence. 
Number  of  trustees,  28-970,  971 

Appointment  under  power,  28-971 
Decrease,  28-970 
Increase  may  be  proper,  28-970 
Number   should   remain   the  same, 
28-970 

Opposition  of  court  to  single  trus- 
tee, 28-970 
Question  of  intention,  28-970 
One  of  several  beneficiaries  as  trustee, 
28-95S 

Ordinary  care  and  diligence,  28-1047 

Public  officers  as  trustees,  28-955 

Removal,  see  infra,  Removal. 

Resignation,  see  infra,  Resignation. 

Right  of  indemnity,  28-1032 

Right  of  trustee,  28-1014 

Right  of  trustee  to  purchase  or  lease 
trust  property,  see  infra,  Right  of 
trustee  to  purchase  or  lease  trust 
property. 

Right  to  compensation,  see  infra,  Com- 
pensation of  trustee. 

Right  to  profit  from  office,  see  infra, 
Right  to  profit  from  office. 

Right  to  reimbursement,  see  xnfra,  Right 
to  reimbursement. 

Sales,  see  infra,  Power  to  sell. 

Settler  assuming  character  of  trustee, 
see  infra,  Transfer  of  title  to  prop- 
erty. 

Sovereign  as  trustee,  28-954 
State  as  trustee,  28-954 
Succeeding  trustees,  28-988 
Surviving  trustees,  28-988 
Survivorship,  28-939 

Trust  deeds  and  power  of  sale  mort- 
gages, see  Trust  Deeds  and  Power 
of  Sale  Mortgages. 

Trustee's  bond,  see  infra,  Bond  of  trus- 
tee. 

Trustees  de  son  tort,  28-859 
Unincorporated    association    as  trustee, 
28-956 

United  States  as  trustee,  28-954 
Use  of  the  word  "trustee,"  28-1129 
Who  may  be  trustee,  28-954 
Trustee  defined,  28-859 
Trustees  de  son  tort,  28-859 
Trustee's  indemnity,  28-1032 
Trustee's  right  to  indemnity,  28-1032 
Trustee's  sale,  see  infra,  Power  to  sell. 
Trust  for  married  women  : 

Active  or  special  trust,  28-930,  931 
Death  of  husband,  28-947 
Death  of  married  woman,  28-947 
Marriage  must  exist  or  be  in  contem- 
plation, 28-932 
Other  duties  involved  in  trust,  28-931 
Preservation  of  children's  interest,  28- 
948 


TRUSTS  AND  TRUSTEES,  cont'd. 
Trust  for  married  women,  cont'd. 
Statute  of  uses,  28-930 
Termination  of  trust,  28-947 
Trustee  does  not  take  fee  simple,  28- 
93i 

Trustee   of   wife's    separate   estate  ap- 
pointed by  court,  28-958 
Under  married  women's  acts,  28-932 
Trustor,  28-866 

Trusts  established  in  equity  to  prevent  fraud, 

see  infra,  Fraud. 
Trusts  for  accumulation,  see  Perpetuities 

and  Trusts  for  Accumulation. 
Trusts  implied  from  provisions  in  contracts, 

see  infra,  Contracts. 
Undue  influence,  29-125 
Unfitness,  see  Incompetency. 
United  States  : 

United  States  as  beneficiary,  28-1 101 
United  States  as  trustee,  28-954 
Uses  (see  infra,  Title  and  estate  of  the  trus- 
tee), 28-860 
Executed  trust  distinguished  from  exe- 
cuted use,  28-921 
In  the  United  States,  28-862 
Kinds  of  uses,  28-861 
Limitation  of  use  upon  use,  28-921 
Origin,  28-860 
Personal  property,  28-921 
Purview  of  the  statutes  of  mortmain,  28— 
860 

Resulting  use,  28-861 
Revocable  use,  28-861 
Secondary  use,  28-861 
Springing  use,  28-861 
Statute  of  uses,  28-860,  919,  921 

Active   trust,   see  infra,  Active  or 

special  trust. 
Bargain  and  sale,  3-854 
Charitable  uses,  see  Charities  and 

Trusts  for  Charitable  Uses. 
Consideration  : 

Conveyances  operating  by  virtue 

of  statute  of  uses,  6-683 
Conveyances    operating  under 

statute  of  uses,  6-766 
Deeds  of  conveyance  operating' 
under    statute    of    uses,  6- 
760 

Contingent  use,  see  Remainders,  Re- 
versions, and  Executory  Inter- 
ests. 

Conveyances  under  statute  of  uses, 

see  Deeds. 
Exceptions  to  operation  of  statute, 

28-921 

Executory  devise,  see  Remainders, 
Reversions,  and  Executory  In- 
terests. 

Executory  interests,  see  Remain- 
ders, Reversions,  and  Executory 
Interests. 

Family  use,  12-880 

For  the  use  of,  13-735 

Free  use,  30-715 

Operation  of  statute  of  uses,  28- 
919 

Public  use  or  benefit,  3-1035 
Reasonable  use,  23-947 
Special  trust,  see  infra,  Active  or 
special  trust. 
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TRUSTS  AND  TRUSTEES,  cont'd. 

Uses,  cont'd. 

Statute  of  uses,  cont'd. 

Springing  use,  see  Remainders,  Re- 
versions, and  Executory  Inter- 
ests. 

Trust  for  married  women,  28-931 
Usury,  29-503 

Vacancies,  see  infra,  Appointment  of  trustee 

by  court. 
Value,  28-865 
Vendor  and  purchaser,  see  infra,  Power  to  sell. 
Vendor's  lien,  see  Vendor's  Lien. 
Vested  interest,  28-934 

Voluntary   trusts   ( see   infra,  Consideration 

and  voluntary  trusts),  28-865 
Voting  trusts,  see  Voting  Trusts. 
Vouchers,  28-1095 
Waiver,  see  infra,  Estoppel. 
Waiver  of  formal  matters,  28-983 
Waste,  30-272 

When  trust  is  complete,  28-893 

Acceptance  by  beneficiary,  28-895 
Acceptance  by  trustee,  28-896 
Declaration,  see  infra,  Creation  of  trusts. 
Delivery  to  trustee,  28-896 
Facts  held  to  establish  trust,  28-893 
Facts  insufficient  to  establish  trust,  28- 
893 

Notification,  28-895 
Question  of  fact,  28-893 
Revocation,  see  infra,  Revocation. 
Transfer  of  title  to  property,  see  infra, 
Transfer  of  title  to  property. 
Who  may  create,  28-868 

Bankrupts,  see  Insolvency  and  Bank- 
ruptcy. 

Corporations,  see  Corporations. 
General  rule,  28-868 
Infants,  see  infra,  Infants. 
Insanity,  see  Insanity. 
Intoxication,  see  Intoxication. 
King,  28-868 

Married  women,  see  Husband  and  Wife. 
Municipal  corporations,  see  Municipal 

Corporations. 
State,  28-868 
Wills  (see  infra,  Statute  of  wills)  : 

Charge  of  debts  or  legacies,  28-938 
Devise,  28-938 

Distinction  between  deeds  and  wills  as 
to  Estate  of  trustee,  28-924 

Estate  of  trustee,  28-924 

Trust  estate  passes  by  general  devise,  28- 
938 

Trusts  implied  from  provisions  in  wills : 
Inferred  from  powers  to  executors, 
28-902 

Powers  and  duties  inconsistent  with 

legal  title,  28-901 
Purposes,  28-901 

Where  a  will  directs  that  property 
.  be  applied  to  certain  specific  pur- 
poses, 28-901 

Words  in  a  will  creating  a  condition, 
28-902 

Whether  will  or  executed  trust,  see  infra, 
Statute  of  wills. 
Witnesses,  see  Witnesses. 
Writing,  see  infra,  Parol  trusts  and  require- 
ment of  writing  ;  Statute  of  frauds ;  Stat- 
ute of  wills. 


TRUTH,  28-1136 

Fact,  12-612 
TRY,  28-1136 
TUBE,  28-1136 

TUGS,  see  Towage,  Tugs,  and  Tows. 
TUITION,  28-1136 
TUMBLE,  28-1136 
TUMULT,  28-1136 

Brawls,  4-880 
TUMULTUOUS,  28-1136 
TUNGSTEN  ORE,  28-1136 
TUNNEL  CLAIMS,  see  Mines  and  Mining 

Claims.  • 
TUNNELS,  see  Crossings. 
TURBARY,  6-232;  28-1136 
TURN,  28-1136 
TURNOUT,  28-1136 

See  Lateral  or  Branch  Railroads. 
TURNPIKES  AND  TOLL  ROADS,  29-1 

See  Highways;  Streets  and  Sidewalks. 

Abandonment,    dissolution,    and  forfeiture, 
29-30 

Acquisition  by  public  authorities,  29-30 
Duty  to  repair,  29-16 
General  principles,  29-30 
Abutting  owners,  see  infra,  Title  to  soil  of 
road. 

Additional   servitude,   see   infra,  Addi- 
tional servitude. 
No  additional  servitude,  29-3 
Rights  of  company  and  abutting  owners, 
see    infra,    Rights    of    company  as 
against  owner  of  fee. 
Additional  servitude,  29-3,  13 
Agency : 

Liability  for  negligence  of  agents,  29- 
18 

Bicycles,  29-24 

Payment  of  toll,  4-30 
Bills  of  exchange  and  promissory  notes : 

Power  to  issue  negotiable  instruments, 
7-78i 

Bridges,  see  Bridges. 
Change  of  grade,  29-18 
Change  of  location  of  gates,  29-12 
Changes  to  public  highway,  29-3 
Construction,  see  infra,  Location  and  con- 
struction. 
Criminal  law : 

Indictment  for  failure  to  repair,  29-16 
Dedication,  9-53 
Definition,  29-2 

Dissolution  of  corporations,  29-30 
Construction  of  road,  9-577 
Extension    of   time    for   completion  of 
turnpike  not  waiver  of  defects  of  con- 
struction, 9-598 
Forfeiture  for  failure  to  keep  road  in 

repair,  9-577 
Reversions,  9-612 
Distinctive  mark,  29-2 
Drains  and  sewers : 

Right  to  drain,  29-6 
Ejectment,  10-475 
Eminent  domain,  29-8,  9 

Exclusive  franchise,  29-21 
Location  and  construction,  see  infra,  Lo- 
cation and  construction. 
Railroad  crossing  turnpike,  10-1174 
Title  to  soil  of  road,  29-4 
Turnpike   changed   to   public  highway, 
29-3 
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TURNPIKES  AND  TOLL  ROADS,  cont'd. 
Eminent  domain,  cont'd. 

Turnpike   subject  to   right  of  eminent 
domain,  29-4 
Engaging  in  different  business,  7-704 
Exclusive  franchise,  29-21 
Execution  : 

Franchise  not  subject  to,  29-19 
What  passes  at  execution  sale,  29-4 
Exemption  : 

Common  business  of  farm,  29-25 
Construction  of  exemption  statute,  29- 
25 

Farmers,  29-25  •  • 

General  laws,  29-24 

General  rules,  29-24 

Going  to  and  fr.om  mill,  29-26 

Husbandry,  29-26 

Mail,  29-24 

Ordinary  domestic  business,  29-26 

Particular  exemptions,  29-25 

Penalties  for  avoiding  payment  of  toll, 

29-29 

Person  exempt  may  pass,  29-23 
Persons  living  near  gate,  29-26 
Religious  meetings,  29-26 
Right  to  injunction,  29-24 
Special  laws,  29-24 
Statutes,  29-24 
Farmers,  29-25 

Fee,  see  infra,  Rights  of  company  as  against 

owner  of  fee. 
Fines  and  penalties  (see  infra,  Penalties  for 
failing  to  repair)  : 
Penalties  for  avoiding  payment  of  toll, 
see  infra,  Penalties  for  avoiding  pay- 
ment of  toll. 
Penalty  for  exacting  excessive  toll,  29- 
30 

Flooding  lands,  29-6 
Forfeiture,  29-30 

Franchise  (see  infra,  Right  to  tolls  a  fran- 
chise), 14-10 
From,  29-10 

Highways  (see  infra,  Turnpike  a  public  high- 
way) : 

Exclusive  right  to  highway,  29-21 

Interference  with  turnpike,  15-356 

Location  on  turnpike,  15-357 

Location  over  highway,  29-8 
How  collected,  29-22 
Independent  contractors,  16-199 
Indictment,  29-16 
Injunction  : 

Shunpike,  29-22 
Inspector's  certificate,  29-9 
Legislature,  see  infra,  Right  to  tolls  a  fran- 
chise. 

Location  and  construction,  19-517;  29-8 
Of  gates,  29-10 

Collection  of  toll  at  gate,  29-23 
Collection  of  toll  by  closing  gates, 
29-22 

No  toll  unless  gate  passed,  29-23 

Nuisance,  29-24 

Original  location,  29-10 

Acquiescence  by  public,  29-11 
Charter  silent,  29-11 
General  rules,  29-10 
Illustrations,  29-10,  11 
Power  to  locate  near  a  point, 
29-1 1 
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TURNPIKES  AND  TOLL  ROADS,  cont'd. 

Location  and  construction,  cont'd. 
Of  gates,  cont'd. 

Penalties  for  avoiding  payment  of 
toll,  see  infra,  Penalties  for  avoid- 
ing payment  of  toll. 
Person  living  near  gate,  29-26 
Right  to  change  location,  29-12 
Within  city  limits : 

Gates    originally    outside  city 

limits,  29-11 
Grant  must  be  clear,  29-12 
Right  to  erect,  29-1 1 
Statute  requiring  removal,  29-12 
Of  road,  29-8 

Conformity    to    designated  route, 
29-10 

Conformity    to    statutory  require- 
ments, 29-9 
Deviation,  29-10 
From,  29—10 
How  constructed,  29-9 
Inspector's  certificate,  29-9 
Over  highway,  29-8 
Over  private  land,  29-9 
Reasonable  deviation,  29-10 
Supervisors  of  highways,  29-9 
Termini  specified,  29-9 
To,  29-10 

Width  of  road,  29-9 
Of  tollhouse,  29-13 

Additional  servitude,  29-13 
Location,  29-13 

Location  outside  of  turnpike,  29-13 
Tollhouse  on  turnpike,  29-13 
Use  must  be  for  tollhouse,  29-13 
Location  and  construction  of  gates,  see  infra, 

Location  and  construction. 
Location  and  construction  of  road,  see  infra, 

Location  and  construction. 
Location  and  construction  of  tollhouse,  see 

infra,  Location  and  construction. 
Mail,  29-24 
Master  and  servant : 

Liability  for  negligence  of  agents,  29-18 
Material  of  which  constructed,  29-2 
Mills,  29-26 

Mines  and  mining  claims  : 

Right  to  mine,  29-7 
Monopolies  and  corporate  trusts: 

Exclusive  privileges,  20-864 
Municipal  aid,  20-1086 
Municipal  corporations  : 

Gates,  29-1 1 

Repairs  by  municipality,  29-17 
Change  of  grade,  29-18 
Easement,  29-17. 
Fee  owned  by  company,  29-17 
General  rule,  29-17 
Regulations,  29-17 
Turnpike  not  a  street,  29-18 
Negligence,  29-15 

Liability  for  injuries  caused  by  lack  of 

repair,  29-15 
Liability  for  negligence  of  agents,  29-18 
Nuisance  : 

Gates,  29-24 

Obstruction   of  turnpike  a  public  nui- 
sance, 29-4 
Obstruction  of  turnpike,  29-4,  13 
Operation,  29-13 

Liability  for  negligence  of  agents,  29-18 
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TURNPIKES  AND  TOLL  ROADS,  cont'd. 
Operation,  cont'd. 

Payment  of  toll,  see  infra,  Payment  of 
toll. 

Penalties  for  failure  to  repair,  see  infra, 
Penalties  for  failing  to  repair. 

Repair,  see  infra,  Repair. 

Right    to   tolls  a   franchise,   see  infra, 
Right  to  tolls  a  franchise. 

Tolls,  see  infra.  Tolls. 
Origin,  29-2 

Owner  of  fee  (see  infra.  Rights  of  company 

as  against  owner  of  fee),  29-6 
Payment  of  toll,  29-22 

Bicycles,  29-24 

By  closing  gates,  29-22 

Collection  at  gates,  29-22 

Commutation  of  toll,  29-26 

Credit,  29-26 

Exemption,  see  infra,  Exemption. 
Gate  must  be  passed,  29-23 
Suit  when  charter  gives  no  remedy,  29- 
23 

Suit  when  charter  provides  a  means,  29- 
23 

United  States  mail,  29-24 
Who  liable  to  toll,  29-23 
Penalties  for  avoiding  payment  of  toll,  29- 
28 

Cannot  question  corporate  existence,  29- 
29 

Company's  right  to  impose,  29-30 
Driving  through  gate  is  force,  29-29 
Exempt  person,  29-29 
Gate  illegally  located,  29-29 
Generally,  29-28 
Illustrations,  29-29,  30 
Passing  around  gate,  29-30 
Proof  of  return  to  turnpike,  29-30 
Violent  passing,  29-29 
Penalties  for  failing  to  repair,  29-15 
Degree  of  care  required,  29-15 
Fines,  29-16 

Forfeiture  of  franchise,  see  infra.  Aban- 
donment, dissolution,  and  forfeiture. 

Ignorance  of  defect  no  defense,  29-15 

Indictment,  29-16 

Lack  of  funds  no  defense,  29-16 

Liability  for  injuries,  29-15 

Ordinary  care,  29-15 

Payment  of  toll,  29-16 

Proceedings  to  declare  road  free  from 
toll,  29-16 

Statutory  penalties,  29-16 
Personal  injuries,  29-15 
Postal  laws,  29-24 
Powers  in  general,  29-7 
Powers  of  turnpike  companies,  7-704 
Prescription,  22-1188 
Property  : 

Franchise,  29-19 
Public  : 

Acquisition  by  public  authorities,  29-30 
Public  highway,  see  infra,  Turnpike  a  public 

highway. 
Religious  meetings,  29-26 
Repair,  29-13 

Action  for  injuries,  29-15 

After  sale  of  road,  29-14 

All  parts  of  road,  29-14 

Bridges,  29-15 

Duty  to  repair,  29-13 
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TURNPIKES  AND  TOLL  ROADS,  cont'd. 
Repair,  cont'd. 

Duty  to  repair  due  to  taking  of  tolls,  29- 
14 

Lack  of  funds  no  defense,  29-16 
Municipal  corporations ,  see   infra,  Mu- 
nicipal corporations. 
Penalties  for  failure  to  repair,  see  infra, 

Penalties  for  failing  to  repair. 
Right  to  use  of  soil,  29-7 
Sale  of  road,  29-14 
Statutory  requirements,  29-14 
Toll  when  road  out  of  repair,  29-20,  21 
Town's  liability  to  repair,  29-13 
Width  of  road,  29-14 
Reverts  to  original  owner,  29-5 
Rights  of  company  as  against  owner  of  fee, 
29-6 

Abutter's  right  to  access,  29-7 
Abutter's  right  to  build  bridge,  29-7 
Draining  roads,  29-6 
Excavations  for  grading,  29-6 
Flooding  abutting  land,  29-6 
General  rule,  29-6 
Illustrations,  29-6,  7 
Mines,  29-7 

Right  to  earth  or  gravel,  29-6 

Right  to  sue  for  injury  to  road,  29-6 

Springs,  29-7" 

Use  of  soil  for  making  repairs,  29-7 
Right  to  tolls  a  franchise,  29-19 

Abandonment  of  roads,  29-ii 

Amount  of  tolls  subject   to  legislative 
regulation,  29-20 

Conformity  to  charter,  29-20 

Delegation  of  legislative  authority,  29-19 

Exclusive  franchise,  29-21 

Exclusive  right  to  highway,  29-21 

Execution,  29-19 

Exorcise  of  franchise,  29-20 

Expiration  of  franchise,  29-21 

Franchise  as  property,  29-19 

General  rule,  29-19 

Legislature,  29-12,  20 

Road  out  of  repair;  29-20 

Shunpikes,  29-21 
Sale  of  road  : 

Repairs,  29-14 
Shunpikes,  25-1062  ;  29-21 

Construction  restrained,  29-22 

Definition,  25-1062;  29-21 

Intention  immaterial,  29-22 

Liability  of  selectmen,  29-22 

Road  necessary  for  public,  29-22 
Soil,  see  infra.  Rights  of  company  as  against 

owner  of  fee. 
Soil  of  road,  see  infra.  Title  to  soil  of  road. 
Special  or  local  assessments: 

Condemnation  of  toll  road,  25-1177 
Springs,  29-7 

Statutes  authorizing  surrender  to  or  taking 

by  the  public,  29-31 
Street  railways,  27-10,  11,  13 
Streets  and  sidewalks,  27-102 

Condemnation  of  toll  road,  27-107 

Turnpike  not  a  street,  29-18 
Suit: 

Tolls,  29-23 
Supervisors  of  highways,  29-9 
Surrender  to  public,  29-31 
Taxation,  27-630 

Telegraphs  and  telephones,  27-1006 
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TURNPIKES  AND  TOLL,  ROADS,  cont'd. 
Title  to  soil  of  road,  29-4 

After  franchise  has  expired,  29-5 
Restricted  right  of  public,  29-5 
Reverts  to  original  owner,  29-5 
Road  remains  subject  to  public  use, 
29-5 

Where  company  has  only  easement, 

29-5 

Where  company  owns  fee,  29—5 
During  use  by  company,  29-4 
Execution  sale,  29-4 
Land  acquired  by  purchase,  29-4 
Land  acquired  by  right  of  eminent 

domain,  29-4 
Turnpike  remains  a  highway,  29-5 
Rights  of  company  as  against  owner  of 
fee,  see  infra,  Rights  of  company  as 
against  owner  of  fee. 
To,  29-10 

Toll  bridges,  see  Bridges. 
Tolls,  28-243 

Bicycles,  29-24 

Commutation  of  toll,  29-26 

Credit,  29-26 

Defenses  to  action  for  tolls,  29-28 

Definition,  29-18 

Distinctive  characteristic,  29-18 

Exemption,  see  infra,  Exemption. 

For  what  distance  charged,  29-28 

Payment,  see  infra,  Payment  of  toll. 

Payment  in  advance,  29-28 

Penalties  for  avoiding  payment  of  toll, 
see  infra,  Penalties  for  avoiding  pay- 
ment of  toll. 

Penalty  for  exacting  excessive  toll,  29-30 

Proceedings  to  declare  road  free  from 
toll,  29-16 

Rate  of  toll,  29-27 

Right  to   tolls  a  franchise,  see  infra. 

Right  to  tolls  a  franchise. 
Who  liable  to  toll,  29-23 
Towns : 

Liability  of  town  to  repair,  29-13 

Turnpike  a  public  highway,  15-350;  29—3 
Additional  servitude,  29-3 
After  franchise  has  expired,  29-5 
Changed  to  public  highway,  29-3 
Eminent  domain,  29-4 
General  rule,  29-3 
Highway  in  all  respects,  29-3 
Obstruction   of  turnpike   a  public  nui- 
sance, 29-4 
Owner  paid  for  perpetual  easement,  29-3 
Subject  to  right  of  eminent  domain,  29-4 
Turnpike  not  a  street,  29-18 

Width  of  road  (see  infra,  Repair),  29-9 
TURNTABLES,  29-32 

Care,  see  infra,  Exercise  of  due  care  by  rail- 
road. 

Children,  21-475 

Exercise  of  due  care  by  railroad,  see  in- 
fra, Exercise  of  due  care  by  railroad. 

Children  of  immature  judgment,  29-32 

Child's  contributory  negligence,  29-33 
Contributory  negligence,  29-33 
Contributory  negligence  of  parent,  29-34 
Contributory  negligence  question  for  jury, 
29-34 

General  rule  as  to  liability,  29-32 
Implied  invitation  renders  railroad  lia- 
ble, 39-33 


TURNTABLES,  cont'd. 

Children  of  immature  judgment,  cont'd. 

Liability  for  acts  of  third  persons,  29-33 
Parent's  contributory  negligence,  20-34 
When  set  in  motion  by  playmates,  29-33 

Children  of  mature  judgment,  29-34 

Contributory  negligence,  29-33 
Of  child,  29-33 
Of  parent,  29-34 
Question  of  law  or  fact,  29-34 

Custom  of  other  railroads,  29-36 

Definition,  29-32 

Employees,  29-36 

Evidence,  29-36 

Exercise  of  due  care  b.-  railroad,  29-34 
Custom  of  other  railroads,  29-36 
Evidence,  29-36 
Fastening  turntables,  29-35 
Interference  with  beneficial  use  unneces- 
sary, 29-35 
Knowledge  of  danger  to  children,  29-36 
Most  perfect  fastening,  29-35 
Question  of  law  or  fact,  29-35 
Railroad  not  insurer,  29-34 
What  constitufes  aue  care,  29-34 

Fastening  turntables,  29-35 

Highways,  29-37 

Knowledge  of  danger  to  children,  29-36 
Master  and  servant,  20-61  ;  29-36 

Question  of  law  and  fact,  20-62 
Negligence,  see  infra,  Exercise  of  due  care 

by  railroad. 
Nuisance,  29-37 

Ownership  not  test  of  liability,  29-32 
Question  of  law  or  fact : 

Contributory  negligence,  29-34 

Evidence,  29-36 

Negligence,  29-35 
To  whom  liable,  29-32 
Usages  and  customs,  29-36 
Who  liable,  29-32 
TURPENTINE,  25-69 
TURPITUDE,  29-37 

TUTOR  —  TUTRIX,    see    Guardian  and 

Ward. 

TWELVEMONTH,  29-37 
TWELVE  MONTHS,  29-37 
TWENTY-FOUR  MONTHS,  29-37 
TWENTY-ONE,  29-38 

TWICE  PUT  IN  JEOPARDY,  see  Jeop- 
ardy. 

TWILIGHT,  29-38 
TWINE,  29-38 
TWO-THIRDS,  29-38 
"  TX.."  29-38 
TYMPANUM,  29-38 
TYPEWRITER,  29-38 

See  Stenographers. 
TYRANT,  29-38 
ULLAGE,  29-38 
ULTERIOR,  29-38 
ULTIMATE,  29-39 
ULTRA  VIRES,  29-40 

See  Corporations. 

Accepting  benefits,  29-90 

Acquiescence,  see  infra.  Ratification  of  ultra 
vires  acts. 

Acquiring  or  disposing  of  real  estate,  see  in- 
fra, Real  property. 
Action  on  the  contract,  29-56 
Actions,  see  infra,  Who  may  object  to  ultra 

vires  acts. 
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ULTRA  VIRES,  cont'd. 

Artificial  nature  of  corporations,  29-45 
Basis  of  doctrine,  29-45 

Bills  of  exchange  and  promissory  notes,  see 

Corporations. 
Boards  of  health,  4-602 
Borrowing  money,  29-67 
Building  and  loan  associations,  4-1018 
Carriers  of  passengers,  5-481 
Charter,  see  infra,  Construction  of  corporate 

charters. 

Commercial  paper,  see  Bills  of  Exchange 
and  Promissory  Notes. 

Consent  judgment,  29-49 

Consent  of  stockholders,  7-698 

Consideration : 

Nature  of  consideration,  29-59 
Return,  29-56 

Construction  of  corporate  charters,  29—46 
Beneficial  acts,  29-46 
Rule  for  construing  charters,  29-46 
Statements  of  rule,  29-46,  47 
Ultra  vires  mainly  a  question  of  con- 
struction, 29-46 

Continuing  contract,  29-50 

Contracts  authorized  for  some  purposes,  29-65 

Contracts  executed  in  unauthorized  manner, 
29-63 

Contracts  impliedly  forbidden,  29-49 

Executed  contracts,  29-50 

Action  on  contract,  29-56 
Compensation,  29-56 
Consideration  necessary,  29-59 
Contracts  fully  executed,  29-60 
Corporation  acting  as  agent,  29-53 
Disaffirmance  of  contract,  29-54 
Distinction  criticised,  29-58 
Divisible  contracts,  29-59 
General  rule  as  to  contract  executed 

on  one  side,  29-50 
Illustrations,  29-52,  53 
Lease,  29-55,  58 
Nature  of  remedy,  29-54 
On  both  sides,  29-60 
On  one  side,  29-50 
Promissory  note,  29-58 
Return  of  property,  29-56 
Suit  on  the  contract,  29-56 
Third  parties'  rights,  29-52 
View    that   contract    is  absolutely 

void,  29-54 
View  that  corporation  must  receive 

benefit,  29-59 
Void  contract,  29-54 
Want  of  power  obvious,  29—59 

Executory  contracts,  29-49 

Continuing  contract,  29-50 
Injunction,  29-50 
Lease,  29-50 
Purchase  of  land,  29-50 
Recovery  of  money  deposited  as  se- 
curity, 29-50 
Rule  stated,  29-49 
Contracts  mala  in  se,  29-60 

Executory  contracts,  29-60 

General  rule,  29-60 

Illustrations,  29-60 

Pooling  contracts,  29-60 
■Contracts  mala  prohibita,  29-60 

Contracts  expressly  prohibited,  29-61 

Discounted  note,  29—61 

Exceptions,  29-62 


ULTRA  VIRES,  cont'd. 

Contracts  mala  prohibita,  cont'd. 

General  rule,  29-60 

Promissory  notes,  29-61 

Specification  of  consequences  of  viola- 
tion, 29-62 

Utica  insurance  cases,  29-61 

Where  statute  intended  to  protect  par- 
ticular class,  29-62 

Where    statute    specifies  conseqeunces, 
29-62 

Contracts   unfitting  corporations   for  public 

duties,  29-63 
Contracts  violative  of  general  corporate  pow- 
ers, 29-65 

Acquiring  or  disposing  of  real  estate, 

see  infra,  Real  property. 
Contracts  authorized  for  some  purpose, 

29-65 

Diversion  of  proceeds,  see  infra,  Diver- 
sion of  proceeds. 
Contract  within  power  of  similar  corpora- 
tion, 29-65 
Corporations  : 

Who   may   object   to   ultra  vires  acts, 
29-79 

County    commissioners,   see    County  Com- 
missioners. 
Courts : 

Creation  of  courts,  29-44 
Creation  of  courts,  29-44 
Creditor : 

Who  may  object  to  ultra  vires  acts, 
29-79 
Debentures,  8-965 
Defense  not  favored,  29-45 
Definition,  29-42 
Discounted  notes,  29-61 
Disfranchisement : 

Judicial  interference,  9-497 
Diversion  of  proceeds,  29-65 

Knowledge,  29-65 

Participation,  29-65 

Rule  stated,  29-65 

Tainted  agreement,  29-66 
Divisible  contract,  29-59 
Estoppel,  29-46 

Executed  contracts,  see  infra,  Contracts  im- 
pliedly forbidden. 
Execution  and  proof  of  document : 

Contracts  executed  in  unauthorized  man- 
ner, 29-63 

Executory  contracts  (see  infra,  Contracts  im- 
pliedly forbidden)  : 
Contracts  mala  in  se,  29-60 
General  rule,  29-80 
Foreclosure  of  mortgages,  13-817 
Foreign  corporations  : 

Forfeiture  of  charter,  29-84 
Forfeiture,  see  infra,  Right  to  forfeit  char- 
ter. 

Funds,  see  infra,  Diversion  of  proceeds. 
Heirs : 

Who  may  object  to  ultra  vires  acts, 
29-80 
Illegal  contracts  : 

Contracts  executed  in  unauthorized  man- 
ner, 29-63 

Contracts  impliedly  forbidden,  see  infra, 
Contracts  impliedly  forbidden. 

Contracts  in  anticipation  of  legislative 
authority,  29-63 
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ULTRA  VIRES,  cont'd. 

Illegal  contracts,  cont'd. 

Contracts  mala  in  se,  see  infra,  Contracts 

mala  in  se. 
Contracts  mala  prohibita,  see  infra,  Con- 
tracts mala  prohibita. 
Contracts  unfitting  corporation  for  pub- 
lic duties,  -'9-63 
Illegality  distinguished,  29-43 
Impairment  of  obligation  of  contracts,  29- 

Implication,  see   infra,   Contracts  impliedly 

forbidden. 
Implied  ratification,  29-88 
Injunction   (see  infra,  Who  may  object  to 
ultra  vires  acts)  : 
Executory  contract,  29-50 
Injunction  against  ultra  vires  acts,  7- 

859 
State,  29-81 

Stockholders  (see  infra,  Who  may  ob- 
ject to  ultra  vires  acts),  29-74 

Who  may  object  to  ultra  vires  acts,  see 
infra,  Who  may  object  to  ultra  vires 
acts. 

Insurance,  16-893 

Utica  insurance  cases,  29-61 
Interpretation   and   construction,  see  infra, 

Construction  of  corporate  charters. 
Issuing  commercial  paper,  29-65 
Judgment  by  default,  29-49 
Judgments  and  decrees  : 

Consent  judgment,  29-49 

Judgment  by  default,  29-49 
Lease,  29-50,  55,  58 
Legislature  : 

Contracts  in  anticipation  of  legislative 
authority,  29-63 
Lending  money,  29-67 
Loan,  29-67 

Mala  in  se,  see  infra,  Contracts  mala  in  se. 
Mala   prohibita,   see   infra,   Contracts  mala 
prohibita. 

Minority  stockholders,  see  Stock  and  Stock- 
holders. 
Monopolies : 

Forfeiture  of  charter,  29-84 

Injunction,  29-82 

State,  29-82 
Mortgages,  13-817 
Municipal  corporations,  20-1180 

Judicial  control,  20-1230 

Liability  for  torts  of  officers  and  agents, 
20-1201 
Municipal  securities,  21-76 
National  banks,  see  National  Banks. 
National  corporations,  29-48 
Next  of  kin  : 

Who  may  object  to  ultra  vires  acts,  29- 
80 

"  Northern  securities  "  cases,  29-86 
Notice  of  corporate  powers,  29-48 
Nuisances  : 

State,  29-82 

Who  may  object  to  ultra  vires  acts,  29-81 
Officers  and  agents  of  private  corporations 
(see  infra,  Personal  liability  for  ultra 
vires  acts ;  Ratification  of  ultra  vires 
acts)  : 

Who  may  object  to  ultra  vires  acts,  29-79 
Origin  of  phrase,  29-44 
Partnership,  29-53 


ULTRA  VIRES,  cont'd. 

Personal  liability  for  ultra  vires  acts,  29-71 
Directors  and  officers,  29-71 
Acquiescence,  29-71 
Creditors,  29-72 
Errors  of  judgment,  29-72 
General  rule,  29-71 
Stockholder,  29-71 
Subordinate  officers,  29-71 
To    corporations   and  stockholders, 
29-71 

To  other  contracting  parties,  29-72 
Pooling  contracts,  29-60 
Presumption,  29-47 
Prevention  of  legal  wrong,  29-48 
Proceeds,  see  infra,  Diversion  of  proceeds. 
Property,  see  infra,  Diversion  of  proceeds ; 

Real  property. 
Public  duties  : 

Contracts  unfitting  corporations  for  pub- 
lic duties,  29-63 
Ratification  of  ultra  vires  acts,  1-1182;  29-86 
Acceptance  of  benefits,  29-90 
Acquiescence,  29-88 
Acts  affecting  stockholders  only,  29-87 
Acts  affecting  the  public,  29-87 
Acts  in  excess  of  officer's  authority,  29 
86 

Delay  with  knowledge,  29-89 

Effect  as  to  future  similar  acts,  29-90 

Express  ratification,  29-88 

Form  of  ratification,  29-88 

Implied  ratification,  29-88 

Knowledge  essential,  29-89 

Manner  of  ratification,  29-88 

Mere  delay  without  knowledge,  29-89 

Participation  by  stockholders,  29-88 

Transferee  of  shares,  29-91 

Real  property,  29-68 

Acquisition  of  land,  29-68 

Corporation  seeking  aid  of  equity,  29-69 

Illustrations,  29-69 

Injury  to  land,  29-69 

Lease,  see  infra,  Lease. 

Reason  of  doctrine,  29-45 

Reinsurance,  24-253 

Rescission,  29-73 

By  party  performing,  29-73 
Fraud  of  corporate  officer,  29-74 
General  rule,  29-73 
Nonperforming  party,  29-73 
Party  failing  to  perform,  29-73 

Return  of  compensation,  29-56 

Rewards,  see  Rewards. 

Right  to  forfeit  charter,  29-83 

Alienation  of  franchise,  29-84 
Conduct  of  mere  agents,  29-84 
Estoppel  to  deny  corporate  power,  29-86 
Foreign  corporations,  29-84 
Illustrations  of  rule,  29-84,  85 
Intention  to  violate  charter,  29-84 
Judicial  discretion,  29-83 
Monopolies,  29-84 

Negligent  or  mistaken  excess  of  power, 
29-84 

Tacit  condition  of  the  grant,  29-83 
Waiver,  29-85 
Sale: 

Contract  for  goods,  29-50 
Savings  banks,  24-1271 
Scope  of  title,  29-42 
Specific  performance,  26-24 
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ULTRA  VIRES,  cont'd. 

State  (see  infra,  Who  may  object  to  ultra 
vires  acts)  : 
Right  to  forfeit  charter,  see  infra.  Right 
to  forfeit  charter. 
Statement  of  general  principles,  29-46 
Statutes  : 

Invalid  statute,  29-47 
Stock    and    stockholders,    see    Stock  AND 

Stockholders. 
Stockholders  (see  infra,  Ratification  of  ultra 
vires   acts ;    see   Stock   and  Stock- 
holders) : 
Consent  of  stockholders,  7-698 
Liability  for  ultra  vires  acts,  29-73 
Liability    of    directors    and    officers  to 

stockholders,  29-71 
Who  may  object  to  ultra  vires  acts,  see 
infra,  Who  may  object  to  ultra  vires 
acts. 

Strangers,  see  infra,  Who  may  object  to  ultra 

vires  acts. 
Subrogation,  29-74 
Suit  on  the  contract,  29-56 
Suits,  see  infra,  Who  may  object  to  ultra 

vires  acts. 
Tort,  29-70 

Illustrations,  29-69,  70 

Liability  of  corporation  for  torts,  29-69 
True  basis  of  doctrine,  29-45 
United  States,  29-86 
United  States  courts  : 

Federal  decision  as  to  national  corpora- 
tions, 29-48 
Utica  insurance  cases,  29-61 
What  is  ultra  vires,  see  Corporations. 
Who  may  object  to  ultra  vires  acts,  29-74 

Corporation,  29-79 

Creditors,  29-79 

Directors  of  public  corporation,  29-79 
General  creditor,  29-79 
Heirs,  29-80 
Lienholder,  29-79 
Next  of  kin,  29-80 
Offending  officer,  29-79 
Officers,  29-79 

Persons  whose  property  rights  invaded, 

29-80 
State,  29-81 

Discretion  of  court,  29-83 
Forfeiture  (see  infra,  Right  to  for- 
feit charter),  29-83 
General  rule,  29-81 
Monopoly,  29-82 
Nuisance,  29-82 
Public  corporations,  29-82 
Right  to  forfeit  charter,  29-83 
Right  to   restrain  ultra  vires  acts, 

29-81 
Statutes,  29-83 

View  that  state  alone  may  object, 
29-81 
Stockholders,  29-74 

Act  hurtful  to  stockholder  in  an- 
other capacity,  29-76 
Amount  of  interest,  29-76 
Character  of  complainant,  29-76 
Complainant  a  mere  puppet,  29-77 
Demand   upon    corporation   to  sue, 

29-79 
General  rule,  29-74 
Injunction,  29-74,  75 
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ULTRA  VIRES,  cont'd. 

Who  may  object  to  ultra  vires  acts,  cont'd. 
Stockholders,  cont'd. 

Instances  of  ultra  vires  acts  re- 
strained at  the  suit  of  one  or  of  a 
minority  of  the  stockholders,  29- 
75 

Interference  with  internal  policy, 
29-75 

Member's  standing  in  corporation, 
29-78 

Moneyed  compensation  as  relief, 
29-78 

Motives  of  complainant,  29-76 
Nature  of  interest,  29-76 
Pecuniary  loss  unnecessary,  29-78 
Quantum  of  interest,  29-76 
Repudiation  of  act  by  corporation, 
29-78 

Statements  of  rule,  29-74,  75 
Stockholder's  right  to  contest  trans- 
actions, 29-74 
Subsequent  legislative  authorization, 

29-79 

Unregistered  transferee,  29-76 
Strangers : 

General  rule,  29-80 

Illustrations,  29-80 

Nuisances,  29-81 
United  States,  29-86 
Wtong : 

Prevention  of  legal  wrong,  29-48 
UMPIRE,  29-91 

See  Arbitration  and  Award. 
UN,  29-91 
UNABLE,  29-91 
UNADJUSTED,  29-91 
UNANIMOUS  CONSENT,  21-961 
UNAPPROPRIATED,    see   Appropriate  — 

Appropriation. 
UNAUTHORIZED,  29-91 

UNAVOIDABLE,  UNAVOIDABLE  ACCI- 
DENT, ETC.,  29-91 
See  Accident;  Act  of  God;  Inevitable  Ac- 
cident or  Casualty. 
Bill  of  lading,  29-92 
Cause : 

Unavoidable  cause,  29-92 
Illustrations,  29-92,  93 
Inevitable,  29-91 
Inevitable  accident,  29-91 
Trespass,  28-558 

Unavoidable  accident,  inevitable  accident,  and 

act  of  God  synonymous,  29-92 
Unavoidable  casualty,  29-92 
Unavoidable  cause,  29-92 
Unavoidable  dangers,  29-92 
Unavoidable  synonymous  with  inevitable,  29- 

91 

UNBECOMING,  29-93 
UNBORN  CHILDREN,  29-93 

See  Remainders,  Reversions,  and  Execu- 
tory Interests  ;  Succession  ;  Wills. 

En  ventre  sa  mere,  see  Infants. 

Perpetuities,  see  Perpetuities  and  Trusts 
for  Accumulation. 
UNCERTAIN  —  UNCERTAINTY,  29-93 

Ambiguity  distinguished  from,  2-287 
UNCHASTE,  29-93 

UNCLAIMED  PROPERTY,  5-417;  12-569 
UNCLE,  29-94 
UNCOMPLETED,  29-94 
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UNCOMtHHINDED,  29-94 
UNCONDITIONAL,  29-94 
UNCONDITIONAL  OWNER,  see  Fire  In- 
surance. 

UNCONSCIONABLE  BARGAIN,  29-94 

See  Catching  Bargain. 
UNCONSTITUTIONAL  LAW,  29-94 

See  Constitutional  Law. 
UNCONTROLLABLE  IMPULSE,  29-95 
UNCULTIVATED,  see  Unimproved. 
UNDEPRECIATED,  29-95 
UNDER,  29-95 

Statutes,  26-654 

Under  and  subject,  see  Mortgages. 
Under  the  direction  of,  9-460 
UNDERFLOW,  29-96 

UNDERGROUND   RAILROADS,  23-649; 

29-96 

UNDERGROUND  RAILWAYS,  see  Elec- 
tric Subways. 
UNDERGROUND  W  ATERS,  see  Waters 

and  Watercourses. 
UNDERGROWTH,  29-96 
UNDERLET,  29-96 
UNDER  PROTEST,  22-613,  614 
UNDER  SHERIFFS,  see  Deputy;  Sheriffs 

and  Constables. 
UNDERSTANDINGLY,  29-98 
UNDERSTAND,  UNDERSTANDING, 
ETC.,  29-97 

Definition,  29-97 

Illustrations,  29-97,  98 

Knowledge,  29-97 

Understanding  and  agreement  used  synony- 
mously, 29-97 

UNDERSTOOD,  see  Understand,  Under- 
standing, etc. 

UNDERTAKER,  29-99 

UNDERTAKE,    UNDERTAKING,  ETC., 

29-98 

See  Bail  (in  Civil  Cases)  ;  Bail  and  Re- 
cognizance (in  Criminal  Cases). 

Bond,  29-98 

Promise,  29-98 

Railroad  securities,  23-804 

Whether  consideration  imported,  29-98 
UNDERTAKING  ON  APPEAL,  29-99 

Judicial,  17-891 
UNDER  TENANT,  29-99 

See  Landlord  and  Tenant. 
UNDER  THE  HAND,  15-250,  251 
UNDERTOOK,  29-99 
UNDER  WAY,  25-895  ;  29-99 

See  Ships  and  Shipping. 
UNDERWOOD,  29-99 
UNDERWRITER,  29-99 

See  Insurance;  Lloyd's  Associations. 
UNDISCLOSED  PRINCIPAL,  see  Agency. 
UNDISPOSED  OF,  29-100 
UNDISTRIBUTED.  29-100 
UNDIVIDED,  29-100 
UNDUE,  29-100 

UNDUE  CONCEALMENT,  29-100 
UNDUE  INFLUENCE,  29-101 

See  Duress  ;  Testamentary  Capacity. 
Advice,  29-105 

Independent  advice,  29-123 
Lack  of  independent  advice,  29-114 
Affection,  29-106 
Age,  29-112 
Agency,  29-125 

All  influence  not  undue,  29-105 
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UNDUE  INFLUENCE,  cont'd. 
Argument,  29-105 
Attachment,  29-106 
Attention,  29-106 
Attorney  and  client,  29-124 

Transactions  inter  vivos,  29-124 

Who  is  an  attorney,  29-125 

Wills,  29-124 
Beneficiaries : 

Influence  exerted  by  beneficiary,  29-107 

Presence  of  beneficiary,  29-115 

Will  drawn  by  beneficiary,  29-114 
Boarder,  29-135 
Brother  and  sister,  29-134 
Burden  of  proof,  29-110 

Confidential  relations,  29-122 

Transactions  inter  vivos,  29-1 10 

Wills,  29-110 
By  whom  influence  exerted,  29-107 

Outsider,  29-107 
Cancellation,  29-109 
Capacity  implied,  29-104 
Captation,  5—142 

Catching  bargain,  see  Catching  Bargain. 

Circumstantial  evidence,  29-110 

Claims  of  kindred,  29-106 

Clergyman,  29-127 

Code  definition,  29-104 

Common  law,  29-102 

Confidential  relations,  28-119 

Attorney  and  client,  see  infra,  Attorney 
and  client. 

Brother  and  sister,  29-134 

Caretaker,  29-134 

Evidence  to  rebut  presumption,  29-123 
Fairness,  29-122 
Good  faith,  29-123 
Independent  advice,  29-123 
Knowledge  of  facts,  29-123 
Voluntary,  29-123 
Well  understood,  29-123 
General  statement,  29-119 
Grandparent  and  grandchild,  29-134 
Guardian  and  ward,  see  infra,  Guardian 
and  ward. 

Husband  and  wife,  see  infra,  Husband 

and  wife. 
Illiterate  person,  29-135 
Landlord  and  boarder,  29-135 
Man  and  mistress,  see  infra,  Man  and 

mistress. 
Master  and  servant,  29-135 
Medical  adviser  and  patient,  see  infra, 

Physicians  and  surgeons. 
Mortgagor  and  mortgagee,  29-135 
Nurse,  29-134 

Parent  and  child,  see  infra,  Parent  and 

child. 
Partners,  29-135 

Presumptive  undue  influence,  29-119 
Acts  affected,  29-119 
Burden  of  proof,  29-122 
Evidence  rebutting  presumption,  29- 

122 

How  established,  29-121 
Nature  of  presumption,  29-122! 
Rebutting  presumption,  29-122 
Relation      appearing  presumption 

arises,  29-121 
Relation  not  necessarily  confidential, 

29-121 
Showing  relation,  29-121 
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UNDUE  INFLUENCE,  cont'd. 
Confidential  relations,  cont'd. 

Presumptive   undue   influence,  cont'd. 
Time  of  transaction,  29-121 
Transactions  inter  vivos,  29-1  ig 
Wills,  29-120 
Principal  and  agent,  see  infra,  Agency. 
Spiritual  adviser,  see  infra,  Spiritual  ad- 
viser. 

Trustee  and  cestui  que  trust,  see  infra, 

Trusts  and  trustees. 
Uncle  and  nephew,  29-134 
Conscious  exertion  of  influence,  29-106 
Consideration  : 

False  statement  of,  29-117 
Inadequacy  of  consideration,  see  infra, 

Inadequacy  of  consideration. 
Inadequate  consideration,  6-699 
Declarations,  28-104;  29-117 

Admissions  against  beneficiary's  interest, 
29-1 19 

Attempt  to  exert  undue  influence,  29-119 
Canceled  will,  29-118 
Contemporaneous,  29-117 
Different  states  of  mind,  29-118 
Disposition  to  exert  undue  influence,  29- 
119 

Dissatisfaction  with  will,  29-119 

Feelings  of  testator,  29-119 

Hearsay  evidence,  29-118 

Independent  proof  first  required,  29-118 

Intentions,  29-118,  119 

Not  contemporaneous,  29-117 

Of  beneficiary,  29-119 

Of  testator,  29-117 

Prior  declarations,  29-119 

Res  gestce,  29-119 

Subsequent  declarations,  29-119 

To  show  state  of  mind,  29-118 
Deeds,  see  Deeds. 
Defined  by  code,  29-104 

Definition  (see  infra,  Proper  influence),  29- 
102 

Dictate,  9-451 
Disease,  29-112 
Disposition  to  ewert,  29-119 
Disposition  to  exert  undue  influence,  29-113 
Divorce,  see  Divorce. 
Duress,  29-107 
Elections,  see  Elections. 
Entreaty,  29-105 
Esteem,  29-106 

Evidence  (see  infra,  Confidential  relations), 
29-109 

Admissibility  of  evidence,  29-110 
Character  of  act  alleged  to  be  influenced, 
29-115 

Circumstances  attending  act  alleged  to  be 
influenced,  29-113 

Circumstantial  evidence.  29-110 
.  Confidential  relations,  see  infra,  Confi- 
dential relations. 

Declarations,  see  infra,  Declarations. 

Disposition,  29-113 

Evidence  raising  mere  suspicion,  29-1 11 
Ignorance  of  act,  29-114 
Illiterate  actor,  29-114 
Improvidence  of  transaction  inter  viz>os, 

see  infra,  Improvidence  of  transaction 

inter  vivos. 
Inconsistent  with  hypothesis,  29-1 11 
Insufficient  evidence,  29-1 11 
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UNDUE  INFLUENCE,  cont'd. 

Evidence,  cont'd. 

Lack  of  independent  advice,  29-114 
Mental  strength,  29-113 
Mental  weakness,  see  infra,  Mental  weak- 
ness. 
Motive,  29-113 

Nature  of  proof  required,  29-110 
Opportunity,  29-113 
Power,  29-1 13 

Presence  of  beneficiary,  29-115 

Quality  and  condition  of  mind  alleged  to 

be  influenced,  29-1 11 
Secrecy,  29-113 

Sufficiency  of  evidence,  29-1 11 
Susceptibility  of  mind  to  influence,  29- 
iii 

Unreasonableness  and  unnaturalness  of 
will,  see  infra,  Unreasonableness  and 
unnaturalness  of  will. 

Will  drawn  by  beneficiary,  29-114 
Execution  of  will,  29-108 
Existence  of  influence  at  time  of  act,  29-108 

General  rule,  29-108 

Illustrations,  29-108 

Immaterial  when  exerted,  29-108 

Prior  or  subsequent  to  act,  29-108 
Flattery,  29-106  " 
Foreclosure  of  mortgages,  12-816 
Fraud  : 

May  be  exerted  through  fraud,  29-107 

Relation  to  fraud,  29-106 

Species  of  constructive  fraud,  29-106 

General  considerations,  29-107 

Gifts,  see  Gifts. 

Grandparent  and  grandchild,  29-134 
Gratitude,  29-106 
Grief,  29-112 

Guardian  and  ward,  29-127 

Conclusive  presumption,  29-128 
Donation  after  majority  of  ward,  29- 
129 

General  rule,  29-127 

Length  of  time  of  presumption,  29-128 
Nature  of  presumption,  29-128 
Particular  transactions,  29-127 
Settlements,  29-128 
Who  is  a  guardian,  29-128 
Wills,  29-128 
Health,  29-112 

Heirs,  see  infra,  Unreasonableness  and  un- 
naturalness of  will. 

Husband  and  wife,  29-129 

Existence  of  relation,  29-130 
Transactions  inter  vivos,  29-129 
Wills,  29-130 

Illegal  contracts,  15-1007 

Illiteracy,   29-114,  135 

Improvidence  of  transaction  inter  vivos,  29— 
116 

Inadequacy  of  consideration,  29-117 

Weakness  of  mind  coupled  with,  29-112 
Injunction,  29-109 
Inofficiotis  will,  16-556 
Intoxication,  29-112 
Kindness,  29-106 
Knowledge  of  act,  29-114 
Laches,  29-109 
Landlord  and  boarder,  29—135 
Love,  29-106 
Man  and  mistress,  29-130 
Marriage,  19-1187 
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UNDUE  INFLUENCE,  cont'd. 

Marriage  settlements  : 

Antenuptial  contracts,  19-1228 
Postnuptial  settlements,  19-1248 

Master  and  servant,  29-135 

Mental  strength,  29-113 

Mental  weakness,  29-1 11 
Age,  29-1 12 

Circumstances  to  be  considered,  29-1 11 
Coupled  with  inadequate  consideration, 

29-1 1 2 
Disease,  29-112 

Evidence  of  undue  influence,  29-1 11 

Health,  29-112 

How  shown,  29-112 

Inadequate  consideration,  29-113 

Intoxication,  29-112 

Mental  strength,  29-113 

Reason  of  weakness,  29-112 

Sickness,  29-1 1 2 

Susceptibility  to  influence,  29-1 11,  112 
Mind  (see  infra,  Mental  weakness)  : 

Quality  and  condition  of  mind  alleged  to 
be  influenced,  29-1 11 
Minister,  29-127 
Mistress,  29-130 
Mortgages  : 

Extinguishment  of  mortgage,  20-1072 
Mortgagor  and  mortgagee,  29-135 
Motive,  29-113 
Nephew,  29-134 
Notice,  29-108 
Nurse,  29-134 
Old  age,  29-112 
Opportunity,  29-113 
Outsider : 

Influence  exerted  by  outsider,  29-107 
Parent  and  child,  29-131 

Duration  of  presumption,  29-132 

From  child  to  parent,  29-131 

From  parent  to  child,  29-132 

Grandparent  and  grandchild,  29-134 

Parent  old  and  feeble,  29-133 

Wills,  29-132,  133 
Particular  act : 

Influence  directed  to  particular  act,  29- 
107 

Partnership,  29-135 

Passive  encouragement  of  resentment,  29-106 

Persuasion,  29-105 

Physicians  and  surgeons,  29-126 

Power,  29-113 

Presence  of  beneficiary,  29-115 
Presumptions,  see   infra,   Confidential  rela- 
tions. 
Priest,  29-127 

Probate  and  letters  of  administration  : 

Partial  or  limited  probate,  23-140 
Proper  influence  : 

Advice,  29-105 

Affection,  29-106 

Arguments,  29-105 

Attachment,  29-106 

Attention,  29-106 

Consciously  exerted,  29-106 

Desire  to  gratify  wish  of  another,  29-106 

Entreaty,  29-105 

Flattery,  29-106 

Gratitude,  29-106 

Illustrations,  29-105,  106 

Kindness,  29-106 

Must  subordinate  will,  29-105 


UNDUE  INFLUENCE,  cont'd. 

Proper  influence,  cont'd. 

No  fixed  rule  as  to,  29-105 

Not  nil  influences  undue,  29-105 

Persuasions,  29-105 

Relieving  distress,  29-106 

Solicitation,  29-105 

Suggestion,  29-105 
Purchaser  for  value  and  without  notice,  29- 
108 

Questions  of  law  and  fact,  23-574,  29-109 
Ratification  of  acts,  29-109 
Ratification  of  will,  29-109 
Reasonableness,  see  infra,  Unreasonableness 

and  unnaturalness  of  will. 
Receipts,  29-127 

Relatives  (see  infra,  Confidential  relations; 
Unreasonableness    and  unnaturalness 
of  wills)  : 
Claims  of  kindred,  29-106 
Releases,  29-127 
Remedies,  29-109 
Remoteness  of  influence,  29-108 
Rescission,  reformation,  and  cancellation,  29- 
109 

Res  gestcc,  29-1 19 

Revocation,  30-629,  637 

Satisfactory  and  sufficient  evidence,  29-1 11 

Secrecy,  29—1 13 

Sickness,  29-112 

Sister,  29-134 

Solicitation,  29-105 

Spiritual  adviser,  29-126 

Spiritualism,  29-127 

Surprise,  27-549 

Susceptibility  to  influence,  29-1 11,  112 
Suspicion  : 

Evidence  raising  mere  suspicion,  29-1 11 
Time  : 

Confidential  relations,  29-121 
Time  of  act,  see  infra,  Existence  of  influence 

at  tim-i  of  act. 
Trusts  and  trustees,  29-125 
Uncle  and  nephew,  29-134 
Unnaturalness  of  will,  see  infra,  Unreason- 
ableness and  unnaturalness  of  will. 
Unreasonableness  and  unnaturalness  of  will, 
29-115 

False  statement  of  consideration,  29-117 

Heirs  disinherited,  29-116 

Heirs  ignored  or  poorly  provided  for, 
29-115 

Illustrations,  29-116 

Improvidence  of  transaction,  29-116 

Inadequacy  of  consideration,  29-117 

Proper  evidence  to  be  considered,  29-115 

Relations   between   testator  and  benefi- 
ciaries, 29-116 

Relations  not  pleasant,  29-116 

Undue  influence  not  inferred,  29-115 

Will  rational,  29-116 
Unsound  mind,  29-351 
Validity  of  act  unduly  influenced,  29-108 

Contracts,  29-108 

Conveyance  of  property,  29-108 

Execution  of  will,  29-108 

Gifts,  29-108 

Purchaser  for  value  and  without  notice, 

29-108 

Purchaser  with  notice,  29-108 
Ratification  of  acts,  29-109 
Ratification  of  will,  29-109 
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UNDUE  INFLUENCE,  cont'd. 

Validity  of  act  unduly  influenced,  cont'd. 
Transactions  inter  livos,  29-108 
Transactions  voidable,  29-108 
Wills,  29-108 

Volunteer,  29-108 

Weakness,  see  infra,  Mental  weakness. 

What  constitutes  undue  influence,  see  infra, 
Proper  influence. 

Wills,  29-132,  133 
UNDUE  PREFERENCE,  see  Preference. 
UNDULATION,  29-135 
UNDULY,  29-135 
UNEMBARRASSED,  29-135 
UNENCUMBERED : 

Unconditional,  free,  and  unencumbered,  13- 
238 

UNEXECUTED  WRITS,  29-135 

UNEXPIRED  TERM,  29-135 

UNFAIR  —  UNFAIRLY,  29-136 

UNFAIR  COMPETITION,  see  Trademarks, 
Trade  Names,  and  Unfair  Competition. 

UNFAITHFULNESS,  29-136 

UNFINISHED,  29-136 

UNFIT.  29-136 

UNFORESEEN,  29-136 

Unforeseen  event,  18-31 1 

UNIFORM,  29-136 

UNIFORMITY,  27-600 

UNIMPROVED,  29-137 

UNINCLOSED,  29-137 

UNINCORPORATED,  29-137 

UNINCORPORATED  ASSOCIATIONS, 
see  Societies  and  Clubs. 

UNINHABITABLE,  18-310 

UNINTERRUPTED,  29-137 

UNINTERRUPTED    USE,    see  Prescrip- 
tion. 

UNION,  29-137 

Trade  unions,  see  Labor  Combinations. 
Union  labor : 

Trademarks,   trade   names,   and  unfair 
competition,  28-392 

UNION  DEPOTS,  29-138 
See  Stations. 

Assaults  by  servants,  29-141 

Charges,  29-141 

Connecting  tracks,  29-140 

Construction,  29-138 

Corporations,  29-139 

Creation,  29-139 

Definition,  29-138 

Discrimination  prohibited,  29-139 

Duties  in  general,  29-140 

Eminent  domain,  29-140 

Joint  use  of  depots,  29-139 

Liabilities  of  railroads  using  depots,  29-142 

Maintenance,  29-138 

Operation  of  local  trains,  29-141 

Organization,  29-139 

Participation  of  all  railroads,  29-138 

Period  of  corporate  existence,  29-139 

Powers  in  general,  29-140 

Public  purpose,  29-138 

Railroad  companies  owning,  29-139 

Railroad's  liabilities,  29-142 

Regulations,  29-140 

Rules,  29-140 

Statutes  authorizing,  29-139 
Taxation,  29-141 
Taxation  (corporate),  27-948 
UNITARIAN,  29-142 
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UNITE,  29-142 

See  Consolidation  of  Corporations. 
UNITED  STATES,  29-143,  446 

See  Constitutional  Law. 

Acquisition  of  territory  and  other  property, 
29-177 

"Appurtenant  territory,"  29-179 
Conquest,  29-178 
Constitution  follows  flag,  29-178 
Discovery,  29-178 

Exclusive  jurisdiction  over  property  pur- 
chased within  limits  of  a  state,  29-180 
Occupation,  29-178 
Personal  and  civil  rights,  29-179 
Power  in  general,  29-177 
Purchase,  29-178 
Treaty,  29-178 
Actions,    see    infra,    Suits    by    or  against 

United  States. 
Admiralty  jurisdiction,  see  Admiralty  Ju- 
risdiction. 
Agency  : 

Acts  only  through  officers  or  agents,  29- 
1S8 

Compensation,  29-162 
Contracts,  29-164,  165 
Distinguishing  agents  from  officers,  29- 
161 

Office  and  employment,  29-159 
Officers,  see  infra.  United  States  officers. 
Torts,  29-165,  166 
Application  of  rule  that  king  is  not  bound  by 

acts  of  Parliament,  29-151 
Apportionment    acts,    see  Apportionment 
Acts. 

"Appurtenant  territory,"  29-179 
Assignments  (see  Assignments),  29-171,176 
Assignments  for  benefit  of  creditors,  29-153 
Attorney  general,  see  Attorney  General. 
Attorneys,  see  Attorney  and  Client. 
Attorneys'  fees : 

Attorneys'  contingent-fee  agreement,  29- 
177 

Bankruptcy,  see  Insolvency  and  Bank- 
ruptcy ;  see  infra,  Priority  as  creditor. 

Banks  and  banking  (see  National  Banks), 
29-150 

Bills  of  exchange  and  promissory  notes  : 

Liability  on  commercial  paper,  29-170 
Bonds,  4-630,  642 

Chinese  exclusion  acts,  see  Chinese  Exclu- 
sion Acts. 
Claims  against  United  States,  29-175 
Assignment,  29-176 

Attorneys'     contingent-fee  agreements, 

29-177 
Compromise,  29-176 
Existence,  29-175 
Payment,  29-175 
Compromise,  29-176 
Conspiracy,  see  Conspiracy. 
Constitutional  law,  see  Constitutional  Law. 
Acquisition  of  territory,  see  infra,  Ac- 
quisition of  territory  and  other  prop- 
erty. 

Constitution  follows  flag,  29-178 
Suits  by  or  against  United  States,  see 
infra.    Suits    by    or    against  United 
States. 
Consuls,  see.  Consuls. 
Contingent  fees,  29-177 
Contract-labor  (aw,  see  Contract-labor  Law. 
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UNITED  STATES,  cont'd. 
Contracts,  29-169 

Appropriation  of  private  property,  29-169 
Assignment  of  contracts,  29-171 
Implied  contracts,  29-169 
Implied  power,  29-169 
Interest,  29-171 

Liability  of  United  States,  29-170 
Liability  on  commercial  paper,  29-170 
Officers  and  agents,  29-164,  165 
Power  to  make,  29-169 
Statutory  regulation,  29-170 

Corporations,  see  Corporations  ;  National 
Corporations. 

Costs,  29-173,  174 

Courts,  see  United  States  Courts. 

Covenants,  see  Covenants. 

Creation,  29-147 

Criminal  law,  see  United  States  Courts. 
Debts,    see    infra,    Claims    against  United 

States  ;    Priority  as  creditor. 
Debts  of  decedents,  see  Debts  of  Decedents. 
Dedication,  9-32 

Control  of  lands,  9-83 
Definition,  29-146 

Eminent  domain,  see  Eminent  Domain. 
Employment   distinguished  from   office,  29- 
159 

Exemptions  from  execution : 

Debts  due  the  United  States,  12-179 
Exemptions  from  taxation,  see  Exemptions 

(from  Taxation). 
Extradition,  see  Extradition. 
Felony,  12-1033 
Ferries : 

Power  of  federal  government,  12-1092 

Fines,  see  Fines  and  Penalties. 

Fish  and  fisheries,  see  Fish  and  Fisheries. 

Fixtures,  see  Fixtures. 

Foreign  corporations: 

Status    of    corporations    created  under 
federal  laws,  13-846 
Foreign  laws,  see  Foreign  Laws. 
French  spoliation  claims,  see  French  Spoli- 
ation Claims. 
Garnishment,  14-753,  814,  817 
Governor,  see  Governor. 
Immigration,  see  Immigration. 
Impeachment,  see  Impeachment. 
Indians,  see  Indians. 
Injunction,  29-166,  167 

Against  United  States,  29-174 
United  States  officers,  29-166 
Insolvency  and  bankruptcy  (see  Insolvency 
and  Bankruptcy  ;    see  infra,  Priority 
as  creditor)  : 
Claims   against   United   States  pass  to 

assignee,  16-727 
Effect  of  discharge,  16-778 
Interest,  29-171 

International  law,  see  International  Law. 
Interstate  commerce,  see  Interstate  Com- 
merce. 

"King  can  do  no  wrong,"  29-151 
Laches,  29-156 

Applicability  of  doctrine  of  laches,  29- 
156 

Diligence  essential  element  of  contract, 
29-156 

Qualifications  of  general  rule,  29-156 
Lapse  (see  Limitation  of  Actions)  : 
Diligent  prosecution  of  suit,  29-157 


UNITED  STATES,  cont'd. 
Lapse,  cont'd. 

Lapse   of   time  as   affecting  probative 
force  of  evidence,  29-156 
Libel  and  slander,  see  Libel  and  Slander. 
Liens,  29-155 

Limitation    of   actions,   see   Limitation  of 

Actions  ;  see  infra,  Lapse. 
Mandamus,  29-166 

Marshals,  see  United  States  Marshals. 
Meaning  of  term  as  employed  in  Federal 
Constitution,  29-146 
External  affairs,  29-147 
Internal  affairs,  29-146 
Monopolies  and  corporate  trusts,  see  Monop- 
olies and  Corporate  Trusts. 
National  banks,  see  National  Banks. 
National  character  of  government,  29-148 
Navigable  -waters,  see  Navigable  Waters. 
Navigation,  see  Ships  and  Shipping. 
Occupation ,  business,  and  privilege  taxes,  see 
Occupation,    Business,    and  Privilege 
Taxes. 

Office  distinguished  from  employment,  29-159 

Official  bonds,  29-168 
Accounts,  29-168 
Bonds  required  by  statute,  29-168 
In  absence  of  statute,  29-168 
Suit  by  private  individual,  29-169 

Origin,  29-147 

Paramount  power  of  United  States,  29-149 

Patents,  see  Patents. 
Payment,  29-175 

Penalties,  see  Fines  and  Penalties. 
Pensions  and  bounties,  see   Pensions  and 

Bounties. 
Persons,  22-740 
Pilots,  see  Pilots. 
Police  power,  see  Police  Power. 
Polygamy,  see  Bigamy. 
Postal  lazvs,  see  Postal  Laws. 
Power  derived  from  constitution,  29-149 
Preference,  see  infra,  Priority  as  creditor. 
Prerogatives,  29-150 
Prescription,  22-1189 

President ,  see  President  of  United  States. 
Priority  as  creditor   (see  Debts  of  Dece- 
dents), 16-694;  29-152 
Assignment  by  debtor,  29-153 
Bankruptcy  Act  of  1898,  16-694;  29-155 
Bona  fide  transfers,  29-155 
Debts  of  insolvents,  29-152 
Debts  of  living  insolvents,  29-153 
Debts  payable  in  future  entitled  to  pri- 
ority, 29-155 
Estates  of  deceased  insolvents,  29-153 
Insolvency  and  bankruptcy,  16-694;  29- 
i5S 

Insolvent  corporations,  29-154 
Interest  of  insolvent  debtor  in  partner- 
ship, 29-154 
Lien,  29-155 

No  lien  for  debts  to  United  States,  29- 
155 

Power  to  enact  preference  laws,  29-152 

Pre-existing  liens,  29-154 
Privileged   communications,   see  Privileged 

Communications. 
Property,  see  infra,  Acquisition  of  territory 

and  other  property. 
Public  contracts,  see  Illegal  Contracts. 
Public  lands,  see  State  and  Public  Lands. 
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UNITED  STATES,  cont'd. 

Public    officers,    see    infra,    United  States 

officers. 
Public  policy,  29-150 
Railroads,  see  Railroads. 
Revenue  laws,  see  Revenue  Laws. 
Set-off,  recoupment,  and  counterclaim,  29- 

172.  174 

Ships  and  shipping,  see  Ships  and  Shipping. 
Sovereign  power  remains  in  people,  29-150 
State  and  public  lands,  see  State  and  Public 

Lands. 
States : 

Contracts  with  United  States,  29-149 
Exclusive     jurisdiction     over  property 

purchased  within  limits  of  state,  29- 

180 

Paramount  power  of  United  States,  29- 
149 

Supremacy  of  state  jurisdiction,  29-149 
Statute  of  frauds,  see  Statute  of  Frauds. 
Statute  of  limitations,  see  Limitation  of 

Actions. 
Statutes  (see  Statutes)  : 

Application    of   rule   that    king   is  not 
bound  by  acts  of  Parliament,  29-151 
Subrogation,  27-228 
Succession  taxes,  29-152 
Suit  by  private  individual  on  official  bond, 
29-169 

Suits  by  or  against  United  States,  29-155, 
171 

Consent  to  be  sued,  29-174 
Costs  of  suit,  29-173 
Defendant,  29-174 
Injunction,  29-174 

Mandamus  and  injunction  against  federal 

officers,  29-166,  167 
Right  of  United  States  to  sue,  29-171 
Secret  service  agreements,  29-175 
Set-off,    recoupment,    and  counterclaim 
(see   infra,   Set-off,   recoupment,  and 
counterclaim),  29-174 
Special  authority  to  sue,  29-172 
Special  privileges  as  plaintiff,  29-172 
State  courts,  29-172,  174 
State  or  federal  courts,  29-172 
Subject  to  state  laws,  29-172 
Suit  against  United  States,  29—174 
United  States  as  plaintiff,  29-171 
Taxation,  see  Revenue  Laws. 
Telegraphs  and  telephones,  see  Telegraphs 

and  Telephones. 
Territories,  see  Territories. 
Torts,  29-165,  166,  167 

Trademarks,  trade  names,  and  unfair  com- 
petition, see  Trademarks,  Trade  Names, 
and  Unfair  Competition. 

Treason,  see  Treason. 

Treaties  (see  Treaties)  : 

Acquisition  of  territory,  29-178 

Trusts  and  trustees,  see  Trusts  and  Trus- 
tees. 

Ultra  vires,  29-86 

United  States  bonds,  see  infra,  Official  bonds. 
United   States    commissioners,    see  United 

States  Commissioners. 
United  States  courts,   see  United  States 

Courts  ;   see  infra,   Suits  by   or  against 

United  States. 
United  States  marshals,  see  United  States 

Marshals. 


UNITED  STATES,  cont'd. 

United  States  officers  (see  United  States 
Marshals),  29-159 
Agents  distinguished  from  officers,  29- 
161 

Appointment,  29-159 

Bonds,  see  infra,  Official  bonds. 

Compensation,  29-162 
Contracts,  29-164,  165 
Definition,  29-159 
Eligibility,  29-159 

Extra  and  dual  compensation,  29-163 
Heads  of  department  reviewing  predeces- 
sors' decisions,  29-168 
Holding  two  offices,  29-160 
Injunction,  29-166 

Jurisdiction  of  United  States  courts,  29- 
284 

Knowledge  of  officer's  authority,  29-164 
Liability  on  contract,  29-164,  165 
Mandamus,  29-166 
Political  prohibitions,  29-162 
Presumption   of   knowledge   of  officer's 

authority,  29-164 
Removal,  29-160 
Responsibility,  29-164 
Responsibility  to  individuals,  29-165 
Responsibility  -to  United  States,  29-165 
Suspension,  29-160 
Torts,  29-165,  166 
Unauthorized  acts,  29-164 
United  States  commissioners,  see  United 
States  Commissioners. 
Waters  and  watercourses: 

Prescription,  30-367 
Wharves  and  wharfingers,  see  Wharves  and 
Wharfingers. 
UNITED     STATES  COMMISSIONERS, 
29-181 

See  Admiralty  Jurisdiction  ;  Notary  Pub- 
lic. 

Accounts,  see  infra,  Compensation  and  ac- 
counts. 
Acknowledgments,  29-192 
Adjournment,  29-187 
Appointment,  29-183 

Circuit  courts,  29-183 

District  courts,  29-183 

How  appointed,  29-183 

Proof  of  appointment,  29-184 

Who  eligible,  29-184 
Arresting,  examining,  and  committing  magis- 
trates, 29-182,  186 

Bail,  see  infra.  Bail  and  recognizance. 

Commissioner's  process,  29-188 

Complaint,  29-188 

Contempt,  29-187 

Control  of  court,  29-189 

District  attorney's  control,  29-189 

Jurisdiction,  29-188 

Powers  and  duties,  29-185 

Power  to  secure  attendance  of  witnesses, 
29-186 

Power  to  take  recognizances,  29-187 
Procedure  according  to  law  of  state,  29- 
186 

State  laws,  29-186 
Subject  to  control  of  court,  29-189 
Violation    of    United    States    laws,  29- 
185 

Bail  (in  civil  cases),  29-192 
Bail  and  recognizance,  3-662;  29-185,  187 
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UNITED     STATES  COMMISSIONERS, 

cont'd. 

Chinese  exclusion  acts,  see  Chinese  Exclu- 
sion Acts. 

Civil  rights,  see  Civil  Rights. 

Committing  magistrates,  see  infra,  Arresting, 
examining,  and  committing  magistrates. 

Compensation  and  accounts,  29-194 
Abolition  of  docket  fees,  29-200 
Acknowledgments,  29-199 
Action  by  commissioner,  29-202 
Adjournments  from  day  to  day,  29-159 
Approval,  29-201 

Certifying  depositions,   29-197,  198 
Complaint,  29-196 
Copies  of  process,  29-198 
Docket  fees,  29-200 
Drawing  complaints,  29-196 
Drawing  recognizance,  29-199 
Entering  returns,  29-198 
Filing  papers,  29-201 
Illustrations,  29-195 

Issuing  warrants,  mittimus  writs,  and 
subpoenas,  29-197 

Judicial  capacity,  29-195 

Jurisdiction,  29-202 

Local  law  may  regulate  fee,  29-195 

Mittimus  writs,  29-197 

Oaths,  29-197,  198 

Payment,  29-201 

Payment  of  witness,  29-200 

Recognizance,  29-199 

Referee's  fees,  29-196 

Specific  services,  29-195 

Statutes  regulating  fees,  29-194,  195 

Warrants,  29-197 

Where  not  entitled  to  fees,  29-196 
Consuls  and  commissioners,  29-191 
Contempt,  29-187 

Power  to  punish  for  contempt,  29-209 
Courts : 

Commissioners  hold  no  court,  29-182 
Definition,  29-182 
Depositions,  see  Depositions. 
Discharge  of  poor  convicts,  29-193 
Duties,  see  infra,  Powers  and  duties. 
Elections  : 

Prosecution    for    violation   of  election 
laws,  29-193 
Extradition,  see  Extradition. 
Insolvency  and  bankruptcy,  29-194 
Judge  acting  as  magistrate,  29-183 
Judicial  functions,  29-182 
Jurisdiction,  29-188 

Magistrates,  see  infra,  Arresting,  examining, 

and  committing  magistrates. 
Marshals  and  deputy  marshals  not  eligible, 

29-184 

Ministerial  functions,  29-182 
Notary  public,  21-578 
Oaths  and  affirmations,  29-192 
Payment  of  fees,  29-201 
Powers  and  duties,  29-185 

Acknowledgments,  29-192 

Administering  oaths,  29-192 

Arresting,  examining,  and  committing 
magistrates,  see  infra,  Arresting,  ex- 
amining, and  committing  magistrates. 

Arrest  of  foreign  seamen,  29-190,  191 

Awards  of  foreign  consuls,  29-191 

Bail  in  civil  cases,  29-192 

Bankruptcy  proceedings,  20-194 


UNITED     STATES  COMMISSIONERS, 

cont'd. 

Powers  and  duties,  cont'd. 

Chinese  exclusion  acts,  see  Chinese  Ex- 
clusion Acts. 
Dedimus  potestatem,  29-194 
Depositions  de  bene  esse,  29-194 
Discharge  of  poor  convicts,  29-193 
Generally,  29-185 
Indian  Territory,  29-186 
Internal  revenue  cases,  29-194 
Letters  rogatory,  29-194 
Proceedings  to  secure  seaman's  wages, 
29-191 

Prosecution  for  violation  of  elective  and 
civil  rights,  29-193 

Security  of  the  pe-.e,  29-189 

Summary  of  powers  and  duties,  29-185 

Taking  testimony,  29-194 

Territories,  29-185 
Probable  cause,  29-183 
Removal  from  office,  29-184 
Revenue  laws,  see  Revenue  Laws. 
Seamen : 

Arrest  of  deserting  seamen,  29-190 
Proceedings  to  secure  seamen's  wager, 
29-191 

Surety  to  keep  the  peace,  29-189 
Tenure  of  office,  29-184 
Territories,  29-185 

United  States  courts,   see  United  States 
Courts. 

Witnesses  : 

Attendance  of  witnesses,  29-186 
UNITED  STATES  COURTS,  29-172,  203 

See  Admiralty  Jurisdiction;  Courts. 

Adequate  remedy  at  law,  29-234 

Blending  of  legal  and  equitable  remedies, 

29-236 
Common  law,  29-234 
Concurrent  jurisdiction,  29-235 
Declaratory  of  old  equity  rule,  29-234 
Effect  of  state  statutes,  29-236 
Federal  statutes,  29-234 
General  rule,  29-234 
Jurisdictional  objection,  29-235 
State  statutory  remedies,  29-234 
Sufficiency  of  legal  remedy,  29-235 

Admiralty  jurisdiction,  see  Admiralty  Juris- 
diction. 

Aliens,  2-67  ;  29-277 

Court  of  claims,  29-295 

All  cases,  2-141 

Amount  in  controversy,  see  infra,  Original 

jurisdiction  of  circuit  courts. 
Appeals,  see  infra,  Circuit  court  of  appeals. 
Appellate  jurisdiction  of  supreme  court: 

Cases  coming  from  circuit  court  of  ap- 
peals, 29-253 
By  appeal  or  error,  29-253 
By  certification,  29-253 
Certiorari   to  circuit  court  of  ap- 
peals, 29-254 
Cases  directly  appealable  from  district 
and  circuit  courts,  29-249 
Capital  cases,  29-251 
Cases  in  which  jurisdiction  of  court 

is  in  issue,  29-249 
Constitutional  and  treaty  questions, 
29-251 

Constitutionality     or     validity  of 
United  States  law  or  treaty,  29-253 
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UNITED  STATES  COURTS,  cont'd. 

Appellate  jurisdiction  of  supreme  court,  con. 
Cases  directly  appealable  from  district 
and  circuit  courts,  cont'd. 
Construction  or  application  of  Con- 
stitution, 29-252 
Federal    constitutionality    of  state 

constitution  or  law,  29-253 
Presentation  of  question  of  juris- 
diction, 29-251 
Prize  cases,  29-251 
Rules    governing   ,the  jurisdiction, 
29-250 

General  statement  of  jurisdiction,  29- 
241,  249 

Prior  to  Act  of  March  3,  1891,  29-241 
Since  Act  of  March  3,  1891,  29-249 
Writ   of  error   to   highest   court   of  a 

state,  29-242 
Authority  of  federal  judiciary,  29- 

244 

Authority  of  treaty,  29-243 
Bare    assertion    of    authority,  29- 
244 

Case  within  terms  of  statute,  29- 
242 

Circuit  court  of  appeals  act,  29- 
242 

Classification  of  reviewable  cases, 
29-243 

Decision  must  be  adverse  to  federal 
right  or  authority,  29-243 

Decisions  upon  question  of  fact, 
29-247 

Due  process  of  law,  29-246 
Estoppel,  29-247 
Federal  question,  29-243,  247 
Federal  question  essential,  29-243 
Federal  right  or  immunity,  29-246 
General  laws,  29-248 
Generally,  29-242 

Highest  court  of  state  only,  29-243 

How  question  raised,  29-248 

Impairment  of  obligation  of  con- 
tract, 29-245 

Inferior  court,  29-243 

Judgment  of  federal  court,  29-244 

Laches,  29-247 

Land  grants,  29-247 

Local  laws,  29-248 

National  banking  laws,  29-247 

Presentation  of  federal  question,  29- 
248 

Question  must  appear  of  record, 
29-249 

Question  of  construction,  29-245 
Question  of  fact,  29-247 
Record,  29-249 
Res  judicata,  29-248 
Review  by  highest  court  denied,  29- 
243 

State  constitution,  29-245 
Statute  of  limitations,  29-248 
Title  from  United  States  immaterial, 

29-247 

Transfer  of  right  or  contract,  29— 
246 

Validity  of  federal  statute,  29-243 
Validity  of  state  statute  or  author- 
ity, 29-244 
Violation   of   state   constitution  by 
state  law,  29-245 


UNITED  STATES  COURTS,  cont'd. 

Appellate  jurisdiction  of  supreme  court,  con. 
Writ   of   error   to   highest   court   of  a 
state,  cont'd. 
Whether  federal  question  involved, 
29-247 

Writ  of  error  exclusive,  29-243 
Assignments : 

Jurisdiction  of  circuit  court,  see  infra, 
Original  jurisdiction  of  circuit  courts. 
Assignments  for  the  benefit  of  creditors,  see 
Assignments  for  the  Benefit  of  Cred- 
itors. 
Attorney  and  client : 

Assistant  district  attorneys,  29-228 
Attorney  general,  see  Attorney  Gen- 
eral. 

Circuit  court  of  appeals,  29-228 

Compensation,  29-226 

Docket  fee  for  a  deposition,  29-227 

Docket  fees,  29-226,  227 

Fees,  29-226 

Final  hearing,  29-227 

General  rules,  29-226 

Prosecuting  and  district  attorney,  see 
Prosecuting  and  District  Attor- 
neys. 

Taxing  fees,  .29-226 

Trial  before  referee,  29-226 

Trial  by  jury,  29-226 

Women,  3-286 
Attorney-general,  see  Attorney-General. 
Authority,  see  infra,  Organization  and  au- 
thority. 

Bills  of  exchange  and  promissory  notes : 

Assignments,  see  infra,  Original  jurisdic- 
tion of  circuit  courts. 

Bond  : 

Clerk,  29-218 
Capital  cases  : 

Appellate  jurisdiction  of  supreme  court, 
29-251 
Case,  5-754 
Certified  cases,  29-253 
Certiorari,  29-214 

Circuit  court  of  appeals,  29-256 

Exceeding  authority,  29-214 

Only  as  ancillary  process,  29-215 

Remedy  by  appeal,  29-215 

Supreme  court  to  circuit  court  of  ap- 
peals, 29-254 
Choses  in  action,  6-6 
Circuit  court  of  appeals,  29-255 

Authority,  29-255 

Certification  to  supreme  court,  29-253 

Certiorari,  29-256 

Creation,  29-255 

Disqualified  judge,  29-255 

How  constituted,  29-255 

Issuance  of  writs,  29-256 

Jurisdiction,  29-256 

Act  immediately  operative,  29-258 
Appellate  jurisdiction,  29-258 
Circuit  court  of  appeals  act,  29-256 
Exclusively  appellate,  29-258 
Generally,  29-256 
Injunction  proceedings,  29-261 
Necessity    that    decision  appealed 
from  be  final,  29-258 
Conditions,  29-259 
Decisions  fixing  property  rights, 
29-258 
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UNITED  STATES  COURTS,  cont'd. 
Circuit  court  of  appeals,  cont'd. 
Jurisdiction,  cont'd. 

Necessity    that    decision  appealed 
from  be  final,  cont'd. 
General  rule,  29-258 
Illustrations,  29-259 
Motion  for  rehearing,  29-259 
References,  29-259 
Requisites  of  final  decision,  2g- 
258 

Specific  orders,  29-259 
Original  acquisition,  29-257 
Purpose  of  act,  29-257 
Receivership  proceedings,  29-261 
Reservation  of  jurisdiction,  29-260 
"  Unless     otherwise     provided  by 
law,"  29-261 

Mandamus,  29-256 

Organization  and  authority,  29-255 

Prohibition,  29-256 

Seats,  29-256 

Sessions,  29-256 
Circuit  courts,  29-265 

Additional  circuit  judges,  29-266 

Authority,  29-265 

By  whom  circuit  courts  held,  29-266 
Jurisdiction  : 

Concurrent  jurisdiction  of  circuit 
and  district  courts,  see  infrfl,  Con- 
current jursdiction  of  circuit  and 
district  courts. 
Original  jurisdiction,  see  infra, 
Original  jurisdiction  of  circuit 
courts. 

Removal  from  state  courts,  see  infra. 
Removal  from  state  courts. 
Officers,  see  infra,  Officers. 
Organization,  29-265 
Seats,  29-266 
Sessions,  29-266 
Terms,  29-266 
Citizenship : 

Finality  of  decision  of  circuit  court  of 

appeals,  29-263 
Suits  by  citizens  of  different  states,  see 
infra,  Original  jurisdiction  of  circuit 
courts. 
Civil  rights : 

Removal  of  case,  29-284 
Claims,  see  infra,  Court  of  claims. 
Clerks  of  court,  29-218 
Appointment,  29-218 
Bond,  29-218 

Compensation  and  f«es,  29-219 
Acknowledgments,  29-222 
Affixing  seal,  29-225 
Certificates,  29-222,  223 
Circuit  court,  29-220 
Circuit  court  of  appeals,  29-220 
Clerk  of  the  supreme  court,  29-220 
Copies  of  papers,  29-223 
Depositions,  29-222 
District  court,  29-220 
Drawing  bonds,  29-223 
Extra  service,  29-220 
Filing  pleadings,  29-221 
General  rules,  29-219 
Issuing  writs,  29-221 
•Liability  of  the  government,  29-34* 
Making  records,  29-223 
Miscellaneous  fees,  29-224 


UNITED  STATES  COURTS,  cont'd. 

Clerks  of  court,  cont'd. 

Compensation  and  fees,  cont'd. 
Oaths,  29-222 
Reports,  29-223 
Returns,  29-222 
Rules,  29-222 
Seal,  29-225 

Service  by  order  of  court,  29-219 
Service  in  pursuance  of  law,  29-219 
Settlement  of  accounts  generally,  29- 

220 

Statutory  provisions,  29-221 
What  fees  may  be  retained,  29-220 
When  fees  from  the  government  pay- 
able, 29-221 
Court  of  claims,  29-291 
Court  of  private  land  claims,  29-301 
Deputies,  29-219 
Fees,  29-219 
Oath  of  office,  29-218 
Powers,  29-219 
Removal,  20-218 
Common  law,  6-286  ;  29-268 

Criminal  law,  8-277  ;  29-233 

Federal    courts    have    no  common-law 

criminal  jurisdiction,  6-289 
Judiciary  Act  of  1887,  6-270 
Suit  at  common  law,  29-268 
Common-law  offenses,  8-277  ;  29-233 
Comparative  negligence,  6-368 
Compensation     (see     infra,    Attorney  and 
client)  : 
Justices,  29-208 
Concurrent  jurisdiction  of  circuit  and  dis- 
trict courts,  29-285 
Bankruptcy  Act,  29-287 
Common-law  jurisdiction  of  crime,  29- 
285 

Crimes  and  offenses,  29-285 
Illustrations,  29-286 
Provisions  of  Revised  Statutes,  29-285 
Receiver  of  national  bank,  29-286 
Rights  under  state  laws,  29-286 
To  recover  offices,  29-286 
Concurrent  jurisdiction  with  state  courts,  29- 
230 

Court  first  having  jurisdiction,  29-231 
Exclusive  jurisdiction,  29-229 
Fraudulent  judgments,  29-233 
General  rules,  29-230 
Identity  of  parties  and  the  subject-mat- 
ter, 29-232 
Independent  tribunals,  29-231 
Injunctions  from  federal  courts  to  state 

courts,  29-232 
Injunctions  from  state  to  federal  courts, 
29-232 

Interference  by  other  court,  29-232 
Pendency  of  controversy,  29-231 
Supreme  court,  see  infra,  Original  juris- 
diction of  supreme  court. 
Consolidation  of  corporations,  6-824 
Constitutional  law  : 

Imposition  of  duties  not  strictly  judicial, 
29-207 

Jurisdiction  (see  infra,  Jurisdiction),  29- 

228 

Organization,  29-207 

Original    jurisdiction    of    circuit  court, 

29-27 1 

Supreme  court,  stee  infra,  Supreme  court. 
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UNITEI>  STATES  COURTS,  cont'd. 
Constitutional  law,  cont'd. 

Writ  of  error  to  highest  court  of  a  state, 
see  infra,  Appellate  jurisdiction  of  su- 
preme court. 
Consuls  (see  Consuls): 

Federal  and  state  jurisdiction  in  suits  by 
or  against  consuls,  7-15 
Contempt,  29-209,  260 

Aiding  or  advising  violation  of  an  order, 

29-21 1 
Assault,  29-210 
Bankrupt's  property,  29-212 
Committed  in  another  court,  29-210 
Committed  outside  of  the  district,  29-210 
Conduct  constituting  contempt,  29—210 
Courts  of  bankruptcy,  29-209 
Court  to  which  statute  applies,  29-209 
Disobedience  of  lawful  order,  29-211 
Disobeying  injunction,  29-212 
Disobeying  mandamus,  29-212 
Disobeying  order  to  pay  in  bankruptcy, 
29—212 

Fine  and  imprisonment,  29-213 
In  possession  of  receiver,  29-212 
Interference  with  property.  29-212 
Interstate  commerce  commission,  see  In- 
terstate Commerce. 
Jury  trial,  29-210 
Misbehavior  of  officers,  29-210 
Misconduct  of  jurors,  29-211 
Modifying  sentence,  29-213 
"  Near  thereto,"  29-210 
Newspaper  criticism,  29-209 
Nonpayment  of  money  judgments,  29-212 
Offensive  language,  29-210 
Power  to  punish  for  contempt,  29-209 
Presence  of  the  court,  29-210 
Property  in  possession  of  court,  29-212 
Punishment,  29-212 
Refusal  of  witness  to  attend,  29-211 
Refusal  to  obey  process,  29-211 
Statutory  provisions,  29-209 
Tampering  with  witness,  29-210 
United  States  commissioners,  see  United 

States  Commissioners. 
Validity  of  order,  29-211 

Copyright,  see  Copyright. 

Counterfeiting : 

Jurisdiction,  7-878 

Counties  : 

Implied  right  to  sue  and  be  sued  in  fed- 
eral courts,  7-928 
Statutes    authorizing    suits    in  federal 
courts,  7-921$ 
Coupons,  8-17 
Court  of  claims,  29-290 
Authority,  29-290 
Clerks,  29-291 
Evidence,  29-299 

Common-law  rules,  29-299 
Statutory  provisions,  29-299 
History,  29-290 

Indian  depredation  claims,  29-298,  300 
Jurisdiction,  29-291 

Abandoned  property,  29-294 

Act  of  1883,  29-295 

Act  of  1885,  29-297 

Act  of  1887,  29-297 

Act  of  1 89 1,  29-298 

Adjustment  of  accounts,  29-297,298 

Aliens,  29-295 

icq  5 


UNITED  STATES  COURTS,  cont'd. 

Court  of  claims,  cont'd. 
Jurisdiction,  cont'd. 

Barred  claims,  29-296 
Captured  property,  29-294 
Claims  founded  on  Constitution,  29— 
297 

Claims  founded  on  contracts,  29-292, 

297 

Claims  founded  on  statutes,  or  con- 
tracts, or  referred  by  Congress, 
29-292,  297 

Claims  referred  by  departments,  29- 
294 

Damages,  29-297 
Demand  on  department,  29-297 
Disbursing  officers,  29-294 
Equitable  claims,  29-291 
French  spoliation  claims,  29-297 
Jurisdiction  in  general,  29-291 
Jurisdiction  otherwise  provided,  29— 
292 

Money  demands  only,  29-291 
Pensions,  29-292 
Referred  by  Congress,  29-298 
Referred  by  Congress  or  committee, 

29-292,  295 
Referred  by  departments,  29-296 
Referred  under  Act  of  1883,  29-298 
Referring  to  accounting  officers,  29- 

292 

Revised  Statutes,  29-292 

Set-offs   and   counterclaims  of  the 

United  States,  29-293,  297 
Special  statutes,  29-299 
Statutes  subsequent  to  Revised  Stat- 
utes, 29-295 
Supplies  furnished  during  civil  war, 

29-296 
Torts,  29-291,  297 
Treaties,  29-295 
War  claims,  29-296,  297 

Limitations : 

Claim  referred  by  department,  29-300 
Consolidating  claims,  29-300 
General  statute,  29-299 
Illustrations,  29-299,  300 
Indian  depredation  claims,  29-300 
Limitation  is  jurisdictional,  29-300 
When  claim  accrues,  29-299 

Officers,  29-291 

Organization,  29-290 

Purpose,  29-290 

Seats,  29-291 

Sessions,  29-291 
Court  of  private  land  claims,  29—301 

Jurisdiction,  29-301 

Officers,  29-301 

Organization  and  authority,  29-301 
Seats  and  sessions,  29-301 
Courts  : 

State  courts,  see  infra,  State  courts. 
Criminal  law  : 

Capital  cases,  29-251 
Common  law,  29-285 

Common-law  definition  of  crime,  29-233 
Common-law  offenses,  29-233 
Concurrent   jurisdiction   of   circuit  and 

district  courts,  29-285 
Exclusive  jurisdiction,  29-229 
Final    jurisdiction    of    circuit   court  of 

appeals,  29-265 

Volume  XXXII. 


United  States  Courts. 


INDEX. 


United  States  Courts. 


UNITED  STATES  COURTS,  cont'd. 
Death  by  wrongful  act,  see  Death  by  Wrong- 
ful Act. 
Debt,  see  infra,  Court  of  claims. 
Depredation,  29-298 
Deputies : 

Clerk,  29-219 
Discretion  and  control  of  commissioners,  29- 
189 

District  attorney,  see  Prosecuting  and  Dis- 
trict Attorneys. 
District  courts : 

Concurrent  jurisdiction  of  circuit  and 
district  courts,  see  infra,  Concurrent 
jurisdiction  of  circuit  and  district 
courts. 

Disability  of  judge,  29-287 
Judges,  29-287 
Jurisdiction,  29-288 
Aliens,  29-289 

Concurrent  jurisdiction  of  circuit 
and  district  courts,  see  infra,  Con- 
current jurisdiction  of  circuit  and 
district  courts. 

Illustrations,  29-289 

In  general,  29-288 

Penalties  and  forfeitures,  29-289 

Provisions  of  Revised  Statutes,  29- 
288 

Statutes  subsequent  to  Revised  Stat- 
utes, 29-286,  289 
Officers,  see  infra,  Officers. 
Organization  and  authority,  29-287 
Seats,  29-288 
Sessions,  29-288 
Divorce  : 

Jurisdiction,  9-740 
Docket  fees,  see  infra,  Attorney  and  client. 
Due  process  of  law  : 

Appellate  jurisdiction  of  supreme  court, 
29-246 

Circuit  court  jurisdiction,  29-272 
Jurisdiction  of  circuit  court,  29-272 

Elections  : 

Jurisdiction,  10-856 

Embezzlement,  see  Embezzlement. 

Eminent  domain,  29-269 

Equity : 

At  law  and  in  equity,  29-233,  263 
Escape : 

Where  prisoner  is  confined  in  state  jail 
under  federal  process,  11-274 
Evidence  : 

Court  of  claims,  see  infra,  Court  of 
claims. 

Exclusive  jurisdiction  (see  infra,  Concurrent 
jurisdiction  with  state  courts),  29-229 
Supreme  court,  29-241 
Executions  : 

Power  to  issue,  29-215 
Exemplary  damages  : 

Liability  of  principal  for  act  of  agent, 
12-39 

Exemptions  from  execution,  12-189 
Federal  question : 

Writ  of  error  to  highest  court  of  a  state, 
see  infra,  Appellate  jurisdiction  of  su- 
preme court. 
Fees,  see  infra,  Attorney  and  client. 
Final  judgments  and  decrees,  29-258 

Affirmance  merely  of  judgment  or  de- 
crees by  circuit  court,  13-44 


UNITED  STATES  COURTS,  cont'd. 
Final  judgments  and  decrees,  cont'd. 
Circuit  court  of  appeals,  29-258 
Collateral  matter,  29-258 
Conditions,  29-259 
Illustrations,  29-259 
Motion  for  rehearing,  29-259 
Property  rights  fixed,  29-258 
References,  29-259 
Requisites  of  final  decision,  29-258 
Supreme   court   of  the   United  States, 
13-44 

What  constitutes,  29-258 
Fines  and  penalties,  29-269 

Exclusive  jurisdiction,  29-230 

Limitation  of  actions,  29-236 
Foreign  executors  and  administrators: 

Actions  by   foreign  executors  and  ad- 
ministrators, 13-947 
Foreign  judgments,  13-10 17,  1018 
Foreign  laws,  13-1068 
Forfeiture : 

Exclusive  jurisdiction,  29-230 

Limitation  of  actions,  29-236 
French  spoliation  claims,  29-297 
Garnishment,  29-269 
Governor,  14-1099 
Habeas  corpus,  see  Habeas  Corpus. 
Handwriting : 

Effect  of  state  statutes  in  federal  courts, 
15-271 
Homicide,  20-130 

Impairment  of  obligation  of  contracts: 
Circuit  court  jurisdiction,  29-272 
Writ   of  error  to   highest   court   of  a 
state,  29-245 
Indian  depredation  claims,  29-298,  300 
Indians,  16-222 
Inferior  jurisdiction,  8-39 
Injunction ,  see  Injunction. 
Insolvency  and  bankruptcy,  see  Insolvency 

and  Bankruptcy. 
Interstate  commerce  (see  Interstate  Com- 
merce) : 

Jurisdiction  of  circuit  court,  29-272 
Islands : 

How    title    to    islands    determined  in 
United  States  courts,  17-532 
Jeopardy,  17-587 
Joint  stock  companies,  17-640 
Judges,  29-207 

Appointment,  29-207 

Compensation,  29-207 

Disqualified  judge,  29-255 

Practice  of  law,  29-208 

Retirement,  29-208 

Salaries,  29-208 
Judgments  and  decrees : 

Docketing  or  recording  judgments,  17- 
774 

Judgment  liens,  17-769 
Lien  of  judgment,  17-790 
State  statutes  requiring  docketing  inap- 
plicable to  federal  judgments,  17-774 
Writ   of   error   to   highest  court   of  a 
state,  29-244 
Judicial  duties,  29-207 
Judicial  notice.  17-920 
Jurisdiction.  22-828 

At  law  and  in  equity,  29-233,  235,  268 
Adequate  remedy  at  laze,  see  infra. 
Adequate  remedy  at  law. 
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UNITED  STATES  COURTS,  cont'd. 
Jurisdiction,  cont'd. 

At  law  and  in  equity,  cont'd. 

Common-law  offenses,  29-233 
Constitutional  provision,  29-233 
Equity  jurisdiction,  2^-233 
State  legislature,  29-234 
State  statutes,  29-236 
Circuit  court : 

Concurrent  jurisdiction  of  circuit 
and  district  courts,  see  infra,  Con- 
current jurisdiction  of  circuit  and 
district  courts. 
Original  jurisdiction ,  see  infra, 
Original  jurisdiction  of  circuit 
courts. 

Removal  from  state  courts,  see  in- 
fra,  Removal  from  state  courts. 
Circuit  court  of  appeals,  see  infra,  Cir- 
cuit court  of  appeals. 
Concurrent   jurisdiction    of   circuit  and 
district  courts,  see  infra,  Concurrent 
jurisdiction    of    circuit    and  district 
courts. 

Concurrent  jurisdiction  with  state  courts, 
see  infra.  Concurrent  jurisdiction  with 
state  courts. 

Constitution  of  the  United  States,  29- 
228 

Court  of  claims,  see  infra,  Court  of 
claims. 

Court  of  private  land  claims,  29-301 
District  courts,  see  infra,  District  courts. 
Exclusive   criminal   jurisdiction,  29-229 
Exclusive  of  state  courts,  29-229 
Finality  of  jurisdiction,  29-263 
Admiralty,  29-265 
Ancillary  proceedings,  29-264 
Constitutional  questions,  29-264 
Contempt,  29-265 
Criminal  cases,  29-265 
General   exception  to  finality,  29- 
263 

Patent  cases,  29-264 
Revenue  cases,  29-265 
Territorial  cases,  29-265 
Where    jurisdiction    depends  upon 
diverse  citizenship,  29-263 
General  jurisdiction,  29-228 
Insolvency  and  bankruptcy,  see  Insol- 
vency and  Bankruptcy. 
National  banking  law,  29-230 
Penalties  and  forfeitures,  29-230 
Power  of  Congress,  29-229 
Seizures,  29-230 
State  legislation,  29-229 
Supreme  court : 

Appellate  jurisdiction,  see  infra,  Ap- 
pellate jurisdiction  of  supreme 
court. 

Original  jurisdiction,  see  infra, 
Original  jurisdiction  of  supreme 
court. 

Jury   and  jury    trial,  see  Jury  and  Jury 
Trial. 

Justices,  see  infra,  Judges. 
Law : 

At  law  and  in  equity,  29-233,  268 
Limitation  of  actions   (see  infra,  Court  of 
claims),  19-161  ;  29-236 
Actions  of  debt,  29-237 
Court  of  claims,  29-299 
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UNITED  STATES  COURTS,  cont'd. 
Limitation  of  actions,  cont'd. 
Equity  cases,  19-162 
Federal  statutes,  19-162 
General  rule,  1 9-1 61 
Illustrations,  29-237 
Judiciary  Act,  19-161 
Patent  cases,  19-162 
Subjects    under    exclusive    control  of 

Congress,  19-162 
Suits  for  penalties  and  forfeitures,  29- 

236 

When  action  instituted,  19-162 
Where  statute  is  one  regulating  jurisdic- 
tion, 19-163 
Limited  jurisdiction,  8-39 
Mandamus,  19-890;  29-215 
Ancillary  process,  19-722 
Appellate  jurisdiction  of  supreme  court 

of  United  States,  19-890 
Circuit  court  of  appeals,  29-256 
Circuit  courts  of  United  States,  19-891 
Compelling  a  county  or  municipality  to 

levy  a  tax,  19-892 
Compelling  levy  of  tax,  19-865,  892 
Compelling  levy  of  tax  to  pay  judgment, 

19-865 
Contempt,  19-901 

Courts  of  District  of  Columbia,  19-893 
Injunction,  19-904 

Judgment   against   municipality,  19-801 
Jurisdiction  of  federal  courts,  19-890 
Jurisdiction   of   inferior   federal  courts, 
19-891 

Jurisdiction  of  supreme  court  of  United 

States,  19-890 
Ministerial    acts,  29-215 
Original    jurisdiction    of    circuit  court, 

29-270 

Original  jurisdiction  of   supreme  court 

of  United  States,  19-890 
Original  proceedings,  29-215 
Original  writ,  19-722 
Other  adequate  remedy,  29-216 
Power  to  issue,  29-215 
Removal  of  causes,  19-893 
Suit,  29-270 

Supreme  court,  19-891  ;  29-237 

Authority  to  issue   mandamus,  29- 
.238 

Control  of  judicial  discretion,  29- 
239 

Lack  of  other  adequate  remedy,  29- 
238 

Original  jurisdiction,  29-238 
Substitute  for  appeal  or  error,  29- 
238 

To  compel  acts  not  discretionary, 

29-239 

Tax  to  pay  judgment,  29-215 
To  an  executive  officer,  19-893 
Writ  essential  to  effectuate  judgment, 
19-892 

Writ  from  circuit  to  district  court,  19- 

893 

Ministerial  duties,  29-207 

Murder  and  manslaughter,  21-130 

National  banks,  see  National  Banks. 

Ne  exeat,  29-216 

Newspapers,  see  infra,  Contempt. 

New  trials  : 

Discretion  of  court,  29-213 
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UNITKD  STATES  COURTS,  cont'd.  1 

New  trials,  cont'd. 

Power  to  grant,  29-213 

State  law,  29-213 

When  granted,  29-213 
Oaths  : 

Clerk,  29-218 

Fees,  29-222 

Power  to  impose,  29-209 
Officers  (see  infra,  Clerk  of  court),  29-217 

Attorneys,  see  infra.  Attorney  and  client. 

Commissioners,  see  United  States  Com- 
missioners. 

Court  of  claims,  29-291 

Court  of  private  land  claims,  29-301 

Criers,  bailiffs,  and  messengers,  29-226 

Marshals,  see  United  States  Marshals. 

United  States,  see  Prosecuting  and  Dis- 
trict Attorneys. 

United  States  attorneys,  see  Attorney- 
General. 
Official  bonds,  see  infra,  Bond. 
Ordinances,  21-998 
Organization  and  authority  : 

Appointment  of  judges,  29-207 

Circuit  court,  29-265 

Circuit  court  of  appeals,  29-255 

Compensation  of  judges,  29-207 

Constitutional  provisions,  29-207 

Contempt,  see  infra,  Contempt. 

Court  of  claims,  29-290 

Court  of  private  land  claims,- 29-301 

District  courts,  29-287 

Enforcement  of  awards  of  foreign  con- 
suls, 29-214 

Imposition  of  duties  not  strictly  judicial, 
29-207 

New  trial,  see  infra,  New  trials. 

Oaths,  see  infra,  Oaths. 

Power  to  issue  writs,  see  infra,  Power 
to  issue  writs. 

Practice  of  law  by  judges,  29-208 

Production  of  documents,  see  infra,  Pro- 
duction of  documents. 

Retirement  of  judges,  29-208 

Salary  of  judges,  29-208 

Security  for  peace,  29-214 

Supreme  court,  see  infra.  Supreme 
court. 

Original  jurisdiction  of  circuit  courts,  29-267 
Act  of  Congress,  29-267 
Amount  in  controversy,  29-270,  280 
Ejectment,  29-270 
General  rule,  29-270 
Illustrations,  29-270,  271 
Jurisdictional  fact,  29-270 
Quieting  title,  29-270 
Sufficiency  of  amount,  29-270 
Suits  for  injunction,  29-270 
Suits  for  possession,  29-270 
Suits  to  recover  omcej,  29-270 
Value  of  matter  in  dispute,  29-270 
Assignees : 

Citizenship  of  intermediate  assign- 
ors, 29-279 
Instruments  by  corporation,  29-278 
Municipal  corporation,  29-279 
Payable     to     an     individual     "  or 

bearer,"  29-278 
Statutory  provisions,  29-278,  279 
Suit  between  assignor  and  assignee, 
29-279 
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NITED  STATTCS  COURTS,  cont'd. 
Original  jurisdiction  of  circuit  courts,  cont'd. 
Assignees,  cont'd. 

Suits  by  assignees,  29-278 
Suit  to  recover  possession,  29-279 
Time  of  diverse  citizenship,  29-279 
Transfer  by  operation  of  law,  29- 
279 

Cases   transferred    from   district  court, 

29-281 

Citizens  of  different  states,  29-274 
Assignments,  29-278 
Citizenship  of  corporations,  29-275 
Citizenship  of  partnership  or  joint- 
stock   company,  29-275 
Citizens  of  territories  or  District  of 

Columbia,  29-274 
Controversy    between    citizens  and 

foreign  subjects,  29-277 
Definition  of  citizenship,  29-274 
Executor  and  administrator,  29-277 
Joinder  of  formal  parties,  29-276 
Rearrangement  of  parties,  29-276 
Receiver,  29-277 
Representative  parties,  29-277 
Several  plaintiffs  or  defendants,  29- 
275 

State  as  citizen,  29-274 
Trustee,  29-277 

What  constitutes  the  relation,  29-274 
Claims  under  land  grants,  29-273,  277 
Contempt,  29-269 

Controversy  between  citizens  and  foreign 

subjects : 

Aliens,  29-277 

Citizens,  29-277 

Corporation,  29-278 

General  rule,  29-277 

Indians,  29-278 
Copyright,  29-280 
Eminent  domain,  29-269 
Garnishment,  29-269 
General  statute,  29-267 
Illustrations  of  proceedings  within  juris- 
diction, 29-269 
Internal-revenue  laws,  29-280 
Mandamus,  29-270 
Miscellaneous  statutes,  29-279 
Proceedings  as  to  wills,  29-269 
Property  wrongfully  seized,  29-269 
Provisions  of  Revised  Statutes,  29-279 
Receiver  of  national  bank,  29-268 
Receivers,  29-268,  273 
Settlement  of  estates,  29-269 
Slave-trade  laws,  29-280 
Suit  at  common  law,  29-268 
Suit  in  equity,  29-268 
"  Suit  "  is  a  judicial  proceeding,  29-268 
Suit  of  civil  nature  at  common  law  or 

in  equity,  29-268 
Suits  arising  under  Constitution,  laws, 
or  treaties,  29-271 

Claims  under  land  grants,  29-273 

Construction  of  Constitution  or  laws, 
29-271 

Due  process  of  law,  29-272 

General  rules,  29-271 

Impairing  obligation  of  contract,  29- 

272 

Interstate  commerce,  29—272 
Judicial  bonds,  29-272 
National  banks,  29-273 
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UNITED  STATES  COURTS,  cont'd. 

Original  jurisdiction  of  circuit  courts,  cont'd. 
Suits  arising  under  Constitution,  laws, 
or  treaties,  cont'd. 
Receivers,  29-273 

Receivers  of  national  banks,  29-273 
Suit  on  judgments,  29-274 
Suits  arising  under  Constitution,  29- 
272 

Suits   arising   under   laws   of  the 

United  States,  29-272 
Suits  by  and  against  states,  29-272 
Suits  by  United  States,  29-274 
Without  regard  to  amount  in  con- 
troversy, 29-271 
Without  regard  to  citizenship,  29- 
271 

Suits  of  a  civil  nature  at  common  law 

or  in  equity,  29-268 
Suit  subsequent  to  Revised  Statutes,  29- 

282 

Suit  to  recover  penalty,  29-269 
Original  jurisdiction  of  supreme  court,  29- 
239 

Concurrent  jurisdiction,  29-241 

Suits  by  ministers  or  to  which  con- 
sul is  party,  29-241 
Suits  by  state  against  individuals, 
29-241 

Constitution  of  the  United  States,  29-239 
Disputed  boundaries,  29-240 
Exclusive  jurisdiction,  29-239,  241 

Suits  against  ministers  and  ambas- 
sadors, 29-241 
Suits    between    states    or  between 
state  and  United  States,  29-241 
State  a  party,  29-239 
Suits  between  states,  29-240 
Suits  by  individuals  against  states,  29- 
240 

Other  adequate  remedy,  see  infra,  Adequate 

remedy  at  law. 
Partition  : 

Necessity  of  clear  title  and  actual  or 
constructive  possession,  21-1151 
Patents  (see  Patents),  29-280 

Final    jurisdiction    of   circuit   court  of 
appeals,  29-264 
Penitentiaries : 

Jurisdiction  of  federal  courts  to  order 
imprisonment  in  state  penitentiaries, 
25-293 
Perjury,  see  Perjury. 
Power  to  issue  writs,  29-214 
Certiorari,  29-214 

Certiorari  as  ancillary  process,  29-215 
Circuit  court  of  appeals,  29-256 
Executions,  29-215 
Illustrations,  29-214,  216 
Injunction,  see  Injunction. 
Mandamus .  see  infra.  Mandamus. 
No  other  adequate  remedy,  29-216 
Power  of  justices  and  judges,  29-216 
Temporary   restraining  orders,  29- 
217 

Writs  of  injunction,  29-217 
Writs  of  ne  exeat,  29-216 

Relief  on  equitable  grounds,  29-216 

Scire  facias,  29-214 

Supersedeas  writs,  29-216 

Supreme  court,  29-238 

Unconstitutional  state  laws,  39-216 


UNITED  STATES  COURTS,  cont'd. 

Power  to  issue  writs,  cont'd. 

Writs  not  specifically  provided  for  by 
statute,  29-214 
Presumption  of  situs,  17-1076 
Privileged  communications : 

Effect  of  state  statutes  in  United  States 
court,  23-100 
Prize  cases : 

Appellate  jurisdiction  of  supreme  court, 
29-251 

Probate  and  letters  of  administration,  23-114 
Proclamation  : 

Abandoned  or  captured  property  act,  30- 

23 

Production  of  documents : 
Before  trial,  29-208 

Necessity  for  motion  and  order,  29-209 
Power  to  order  production  of  books  and 

writing,  29-208 
Suits  in  equity,  29-208 
United  States  courts,  29-208 
Prohibition,  23-215 

Circuit  court  of  appeals,  29-256 
Supreme  court,  29-238 
Public  lands,  see  infra,   State  and  public 

lands. 
Quorum  : 

Supreme  court,  29-237 
Quo  warranto,  23-613 
Railroad  commissioners,  23-657 
Railroad  securities  : 

Foreclosure,  23-825 
Receivers  : 

Circuit  court  jurisdiction,  29-268,  273 
Circuit  court  of  appeals,  29-261 
Amendment  of  1895,  29-261 
Continuing  an  injunction,  29-263 
Final  decision,  29-262 
Necessity   for  jurisdiction   of  final 

decree,  29-263 
Patent  cause,  29-262 
Provisions  of  statute,  29-261 
Records,  see  Records. 
Referees,  see  Referees. 

Remedy  at  law,  see  infra,  Adequate  remedy 
at  law. 

Removal  from  state  courts,  29-282 
Aliens,  29-285 
Circuit  courts,  29-282 
Civil  rights,  29-284 
Consent,  29-282 
Entire  suit  removed,  29-282 
Local  influence,  29-283 
Prejudice,  29-283 
Prejudice  of  judges,  29-284 
Prejudice    or    influence    in  adjoining 

county,  29-284 
Revenue  officers,  29-284 
Separable  controversies,  29-282 
Statutory  provisions,  29-282 
Test  of  right,  29-282 

United    States    marshals    and  officers, 

29-284,  306 
What  causes  may  be  removed,  29-283 
Writ  of  error  to  highest  court  of  state, 
see    infra,    Appellate    jurisdiction  of 
supreme  court. 
Removal  of  cause,  see  infra.  Removal  from 

state  courts. 
Rescission,  cancellation,  and  reformation: 
Cancellation,  24-631 
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UNITED  STATES  COURTS,  cont'd. 

Rescission,  cancellation,  and  reformation,  con. 
Cancellation  decreed  only  under  special 

circumstances,  24-631 
Judiciary  act,  24-631 
Res  judicata,  24-718 

Revenue  laws  (see  Revenue  Laws),  29-280, 

284 

Scire  facias,  29-214 
Seats : 

Circuit  court  of  appeals,  29-256 
Circuit  courts,  29-266 
Court  of  claims,  29-291 
Court    of    private    land    claims,  29- 
301 

District  courts,  29-288 
Supreme  court,  29-239 
Sentence  and  punishment: 

Jurisdiction  of  federal  courts  to  order 

imprisonment  in   state  penitentiaries, 

25-293 

Sessions,  see  infra,  Terms. 
Set-off,   recoupment,   and  counterclaim,  29- 
293.  297 

Set-off  and  counterclaim  of  the  United 
States,  29-293,  297 

United  States  courts,  29-293,  297 
Stare  decisis,  see  Stare  Decisis. 
State    (see    infra,    Original   jurisdiction  of 
supreme  court)  : 

State  as  citizen,  29-274 

Suits  by  and  against  states,  see  infra, 
Original  jurisdiction  of  supreme  court; 
see  States. 
State  and  public  lands  (see  State  and  Pub- 
lic Lands) : 

Court  of  private  land  claims,  see  infra, 
Court  of  private  land  claims. 

Jurisdiction  of  circuit  court,  29-273,  277 
State  courts,  29-229 

Concurrent  jurisdiction  with  state 
courts,  see  infra.  Concurrent  jurisdic- 
tion with  state  courts. 

Exclusive  jurisdiction  (see  infra,  Con- 
current jurisdiction  with  state  courts), 
29-229 

Federal  decisions  as  precedents  in  state 

courts,  see  Stare  Decisis. 
Jurisdiction  exclusive  of,  29-229 
Removal  from  state  courts,  see  infra, 

Removal  from  state  courts. 
Writ  of  error  to  highest  court  of  a  state, 

see   infra,    Appellate   jurisdiction  of 

supreme  court. 
State  laws  as  rules  of  decision,  29-236 
Statutes : 

Writ  of  error  to  highest  court  of  a  state. 
see    infra,    Appellate    jurisdiction  of 
supreme  court. 
Stockholders'  suits,  see  Stock  and  Stock- 
holders. 
Suits.  29-268 

State  laws  as  rules  of  decision,  29- 
236 

Suits  by  and  against  states,  29-272 
Suits  of  civil  nature  at  common  law  and 
in  equity,  29-268 
Supersedeas  writs  and  stay  of  proceedings, 

29-21 6 
Supreme  court,  29-237 

Appellate  jurisdiction,  see  infra,  Appel- 
late jurisdiction  of  supreme  court. 


UNITED  STATES  COURTS,  cont'd. 
Supreme  court,  cont'd. 

Appellate  jurisdiction  of  supreme  court, 
see   infra,    Appellate   jurisdiction  of 
supreme  court. 
Authority,  29-237 

Certification   from  circuit  court  of  ap- 
peals, 29-253 

Exclusive  jurisdiction,  29-241 

How  constituted,  29-237 

Issuance  of  writs,  29-238 

Jurisdiction,  29-239 

Mandamus,  29-238 

Organization  and  authority,  29-237 
Authority,  29-237 
Constitution,  29-237 
How   constituted,  29-237 
Issuance  of  writs,  29-238 

Original  jurisdiction,  see  infra,  Original 
jurisdiction  of  supreme  court. 

Prohibition,  29-238 

Quorum,  29-237 

Seats,  29-239 

Terms,  29-239 

Vacancy  in  office  of  chief  justice,  29-237 
Surety  to  keep  the  peace,  29-214 
Terms : 

Circuit  court  of  appeals,  29-256 
Circuit  courts,  29-266 
Court  of  claims,  29-291 
Court  of  private  land  claims,  29-301 
District  courts,  29-288 
Supreme  court,  29-239 
Territories : 

Final   jurisdiction    of    circuit   court  of 

appeals,  29-265 
Territorial    courts    not    federal  courts, 

28-  63 

Torts : 

Court  of  claims,  29-291,  297 
Treaties : 

Court  of  claims,  29-295 

Original  jurisdiction  of  circuit  courts, 

29-  270 

Supreme  court,  29-251,  252 
Writ  of  error  to  highest  state  court,  29- 
243 

Ultra  vires,  see  Ultra  Vires. 
United  States : 

Claims    against,    see    infra,    Court  of 
claims. 

Jurisdiction  of  circuit  court: 

Suits  by  and  against  United  States, 

29-274 

United   States   commissioners,   see  United 

States  Commissioners. 
United  States  marshals,  29-284,  306,  309 
War,  see  War. 

Waters  and  zvatcrcourscs,  see  Waters  and 

Watercourses. 
Wills: 

Proceedings  as  to  wills,  28-269 
Witnesses  : 

Incompetency  removed  by  statute,  30- 

978,  979 

Transactions  with  decedents,  30-985 
Writs,  see  infra,  Power  to  issue  writs. 

UNITED  STATES  CURRENCY,  see  Cur- 
rency—  Current;  Money. 

UNITED  STATES  DISTRICT  AT- 
TORNEYS, see  Prosecuting  and  District 
Attorneys. 
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UNITED  STATES  JUDGE,  29-302 

See  United  States  Courts. 
UNITED  STATES  MARSHALS,  29-303 

See  Sheriffs  and  Constables. 

Appointment,  29-203 

Bonds,  see  infra.  Official  bonds. 

Commission,  see  infra,  Compensation. 

Compensation,  29-310 
Accounts,  29-310 
Attendance  of  deputies,  29-314 
Attendance  on  court,  29-314 
Attendance  on  commissioner,  29-314 
Bail  bonds,  29-316 
Committing  prisoners,  29-316 
Deputy,  29-314,  318 
Disbursing  money,  29-316 
Discharging  prisoners,  29-316 
Endeavoring  to  make  arrest,  29-315 
For  what  days  per  diem   allowed,  29- 
314 

Hearing  before  a  commissioner,  29-314 

Interest,  29-310 

Juries,  29-316 

Keeping  prisoners,  29-315 

Proceedings  for  collection,  29-310 

Reimbursement,  29-317 

Serving  process,  see  infra,  Compensation 

for  serving  process. 
Several  fees  on  same  day,  29-314 
Statutory  provisions,  29-310 
Transporting  prisoners,  29-315 
Travel  to  attend,  29-314 
Compensation  for  serving  process,  29-310 

Actual  expenses  in  lieu  of  mileage,  29- 

314 

Admiralty  process,  29-312 
Computation  of  mileage,  29-313 
Expenses,  29-312 
Fees  and  commissions,  29-310 
Final  process,  29-311 
Mileage,  29-312 

Several  writs  at  same  time,  29-313 
Deputy  marshals,  9-380;  29-317 
Appointment,  29-317 
Compensation,  9-384;  29-318 
Compensation  for  attendance,  29-314 
Liability  of  deputy,  29-318 
Liability  of  marshal,  29-318 
Necessary  attendance,  29-314 
Qualification,  29-317 
Tenure,  29-317 

Unnecessary  attendance,  29-314 
Escape,  see  Escape. 
Execution  of  process,  29-305 

At  end  of  term,  29-308 

Duty  to  execute,  29-305 

Jurisdictional  conflict  between  marshals 
and  sheriffs,  29-306 

Legal  tender  in  satisfaction,  29-305 

Liability  for  negligence,  29-305 

Liability  for  torts,  29-306 

Protection  afforded  by  process,  29-306 
Expenses,  29-312,  317 

False  imprisonment,    see  False  Imprison- 
ment. 

Fees,  see  infra,  Compensation, 
Fire  insurance,  13-151 
Funds,  29-308 
Habeas  corpus  : 

Marshal  arrested  by  state  authority  for 
official  acts,  15-138 
insufficient  security,  29-308 
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UNITED  STATES  MARSHALS,  cont'd. 

Interest,  29-310 
Legal  tender,  29-305 
Liabilities  : 

After  end  of  term,  29-308 

Death  of  prisoner  by  mob  violence,  29- 
304 

Escape  of  prisoner,  29-304 
Execution  of  process,  see  infra,  Execu- 
tion of  process. 
For  taking  insufficient  credit,  29-308 
Funds,  29-308 

Official  bonds,  see  infra,  Official  bonds. 

Property  held  under  process,  29-307 

Torts,  29-306 
Limitation  of  actions,  29-309 
Mandamus,  19-901 
Mileage,  29-312 
Mob: 

Death  of  prisoner  by  mob  violence,  29- 
304 

Notice  of  removal,  29-304 
Official  bonds,  29-309 

For  what  acts  sureties  liable,  29-309 

Judgment,  29-309 

Jurisdiction  of  United  States  courts,  29- 
309 

Limitation  of  actions,  29-309 
Proceedings,  29-309 
Powers,  29-304 

Illustrations,  29-304 

In  regard  to  execution  of  process,  see 
infra,  Execution  of  process. 

Property  held  under  process,  see  infra, 
Property  held  under  process. 

Sale  of  property,  29-307 

Same  as  sheriffs,  29-304 
Process  (see  infra,  Execution  of  process)  : 

Compensation  for  serving  process,  see 
infra,  Compensation  for  serving  pro- 
cess. 

Execution  of  process,  see  infra,  Execu- 
tion of  process. 
Property    held    in    process,    see  infra, 
Property  held  under  process. 
Property  held  under  process,  29-307 
Qualification,  29-304 
Removal,  29-304 

Removal    of    cause,    see    United  States 

Courts. 
Sale  of  property,  29-307,  308 
Set-off,   recoupment,  and  counterclaim,  29— 

308 

Sheriffs  and  constables: 

Jurisdictional  conflict  between  marshal 
and  state  sheriffs,  29-306 

Same  powers  as  sheriffs,  29-304 
Suretyship,  see  infra,  Official  bonds. 
Term  : 

Duties  and  liabilities  after  end  of  term, 

29-308 

United  States  courts,  29-284,  306,  309. 
UNITED  STATES  NOTES,  29-318 
UNITED  STATES  OFFICERS,  see  United 

States. 
UNIVERSAL,  29-319 

UNIVERSAL  PARTNERSHIPS,  see  Lim- 
ited Partnership. 
UNIVERSITIES    AND   COLLEGES  (see 

Schools) : 
Admission  of  students,  29-330 
Agricultural  colleges,  29-321 

Vpluroe  XXXU. 


Universities  and  Colleges. 


INDEX. 


Universities  and  Colleges. 


UNIVERSITIES  AND  COLLEGES,  cont'd. 
Appropriations,  see  infra,  Donations  and  sub- 
scriptions. 
By-laws,  29-327 

Credit  to  students,  29-328 

Illustrations,  29-327,  328 

Mandamus,  29-328 

Power  to  make,  29-327 

Power  to  punish  breaches  of  discipline, 
29-327 

Prior  contract,  29-327 
Change  of  location,  29-332 
Change  of  name,  29-332,  333 
Colleges,  29-320 
Contracts,  29-333 

By-laws,  29-327 

Power  to  make,  29-333 
Corporations,  29-321,  322 

Charter  a  contract,  29-322 

Dissolution,  see  infra,  Dissolution. 

Donations  by  government,  29-324 

Founded  and  endowed  by  government, 
29-324 

Impairment  of  obligation  of  contract,  29- 
323 

Powers  of  incorporated  universities  and 
colleges,  see  infra,  Powers  of  incor- 
porated universities  and  colleges. 
Private  corporations,  29-322 
Public  corporations,  29-321,  323 
Reservation  of  control  by  legislature,  29- 
322 

Whether  public  corporation  when  dedi- 
cated to  charity,  29-323 
Credit  to  students,  29-328 
Definition,  29-320 
Degrees,  29-331 

Delegation  of  authority,  29-325 
Dissolution,  29-336 

Disposition  of  corporate  property,  29- 
337 

Forfeiture  from  misuser,  29-336 

Fraudulent  exercise  of  power,  29-336 

Private  corporation,  29-336 

Public  corporations,  29-336 

Voluntary  surrender,  29-337 
Domicil : 

Students,  10-36 
Donations  and  subscriptions,  29-322,  333 

Agricultural  colleges,  29-334 

Amounts  of  appropriations,  29-334 

Appropriation     payable     from  general 
fund,  29-334 

Condition,  29-335 

Consideration,  29-335 

Escheats,  29-335 

Funds  to  be  drawn  on,  29-334 

Government  aid,  29-333 

Power    to    receive    contributions,  29- 
330 

Private  corporations,  29-324 
Private  donations  to  state  universities, 
29-322 

Private  subscriptions  and  donations,  29- 

335 

Election  of  officers,  29-325 
Elections  : 

Students,  10-604,  605,  606 
Escheats,  29-335 

Funds   (see  infra,  Donations  and  subscrip- 
tions), 29-326 
Gifts,  see  infra,  Donations  and  subscriptions. 
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UNIVERSITIES  AND  COLLEGES,  cont'd. 

Impairment  of  obligation  of  contracts,  29-323 
Jurisdiction  : 

Visitors,  29-325 
Lands,  see  State  and  Public  Lands. 
Mandamus,  29-328 
Medical  colleges,  29-321 
Officers : 

Control  and  management  of  funds,  29- 

326 

Election,  29-325 

Professors  not  officers,  29-326 

Removal,  29-326 

Visitatorial  power,  see  infra,  Visitatorial 
power. 

Payment  of  salaries,  29-327 
Personal  property,  see  infra,  Property. 
Powers  of  incorporated  universities  and  col- 
leges, 29-326 

Admission  of  students,  29-330 

By-laws,  see  infra,  By-laws. 

Certificates  of  scholarship,  29-331 

Change  of  location,  29-332 

Change  of  name,  29-332,  333 

Contracts,  29-333 

Degrees,  29-331 

Fees  of  tuition,  29-328 

Generally,  29-326 

Illustrations,  29-326,  327 

Payment  of  salaries,  29-327 

Personal  property,  see  infra,  Property. 

Property,  see  infra,  Property. 

Real  property,  see  infra,  Property. 

Receiving  contributions,  29-330 

To  grant  scholarships,  29-330 

To  sue  and  be  sued,  29-332 
Private  corporations,  see  infra,  Corporations. 
Private  donations  to  state  universities,  29- 
322 

Professors  not  officers,  29-326 
Property,  29-328 

Corporate  purpose,  29-329 

Dissolution,  29-337 

Illustrations,  29-329,  330 

Liberal  construction,  29-330 

Limitation  of  amount,  29-330 

Personal  property,  29-328 

Power  to  take  and  hold,  29-328 

Real  property,  29-328 
Public  corporations,  29-321,  323 

Dissolution,  29-336 

Visitatorial  power,  29-325 
Public  lands,  see  State  and  Public  Lands. 
Public  officers,  29-326 
Real  property,  see  infra.  Property. 
Removal  of  officers,  29-325 
Res  judicata,  24-724 

Rules  and  regulations,  see  infra,  By-laws. 
Salaries,  payment  of,  29-327 
Scholarships,  29-330 
State  agricultural  colleges,  29-321 
State  and  public  lands,  see  State  and  Pub- 
lic Lands. 

State  universities,  see  infra,  Public  corpora- 
tions. 

Students  (see  infra,  By-laws)  : 

Admission  of  students,  29-330 
Subscriptions ,  see  infra,  Donations  and  sub- 
scriptions. 
Suits  by  and  against,  29-332 
Taxation,  27-629 
Universities,  29-321 
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UNIVERSITIES  AND  COLLEGES,  cont'd. 
Visitatorial  power,  29-324 
Jurisdiction,  29-325 
Private  corporations,  29-324 

Delegation  of  vistatorial  power,  29- 
324 

Founder  and  heirs,  29-324 
Public  corporations,  29-325 
UNJUST,  29-337 
UNJUSTLY,  29-338 
UNKNOWN,  29-338 

See  Contents  Unknown. 
UNLAWFUL  —  UNLAW  FULLY.  29-338 

Criminal  and  unlawful  distinguished,  29-339 

Definition,  29-338 

Feloniously,  12-1030 

Knowingly,  18-67 

Malicious  and  unlawful  distinguished,  19-628 
Maliciously  and  unlawfully,  29-339 
Malicious  mischief,  19-643,  644 
Unlawful  and  wrongful,  29-339 
Unlawful  conspiracy,  see  Conspiracy. 
Unlawful  entry,  see   Forcible   Entry  and 

Detainer. 
Unlawful  games,  see  Gaming. 
Unlawful,  wilful,  and  malicious  contrasted, 

19-627 
Violation  of  law,  29-338 
Wantonly  and  unlawfully,  29-339 
Wilfully,  30-528 

Wilfully,  knowingly,  and  unlawfully,  29-339 

Wrongful  and  unlawful,  29-339 
UNLAWFUL    ARREST,    see    False  Im- 
prisonment. 
UNLAWFUL  ASSEMBLY,  29-341 

See  Affray  ;  Riot  ;  Rout  ;  Treason. 

Accessories,  see  infra,  Participation  in  un- 
lawful assembly. 

Aiders  and  abettors,  see  infra,  Participation 
in  unlawful  assembly. 

Charivari,  29-343 

Circumstances  constituting,  29-343 
Circumstances  to  excite  alarm,  29-344 
Common  law  : 

Definition,  29-341 
Conspiracy  : 

Distinguished    from    treasonable  con- 
spiracy, 29-342 
Definition,  29-341,  343 
Dispersing  assembly,  29-346 

Assistance  of  bystander,  29-346 

Authority,  29-346 

Liability  of  officers  for  failure  to  act, 
29-346 

Powers  of  citizens,  29-346 

Refusal  to  disperse,  29-346 

Sheriffs,  29-346 
Force,  29-344,  345,  346 
Intent,  29-344 
Intoxicating  liquors,  17-371 
Labor    combinations,    see    Labor  Combina- 
tions. 

Lawful  assembly  becoming  unlawful,  29-344 

Legality  of  object,  29-344 

Misdemeanor,  29-343 

Nature  of  offense,  29-342 

Number  of  persons,  29-343 

Object,  29-344,  345 

Opposition,  29-544 

Participation  in  unlawful  assembly,  29-346 
Evidence  of  participation,  29-346 
Participants  all  principals,  29-346 

II 


UNLAWFUL  ASSEMBLY,  cont'd. 

Participation  in  unlawful  assembly,  cont'd. 

Refusal  to  disperse,  29-346 

Who  are  participants,  29-346 
Probability  of  opposition,  29-344 
Purpose  to  resist  violence,  29-345 
Question  for  jury,  29-345 
Riot,  24-973 

Riot  distinguished,  29-342 

Sheriffs  and  constables,  see  infra,  Dispersing 

assembly. 
Statutory  definition,  29-342 
Threats  against  persons  in  another  state,  29- 

345 

What  constitutes,  29-343 
UNLAW  FIT.  COHABITATION,  4-48 
UNLAWFUL  DETAINER,   see  False  Im- 
prisonment; Forcible  Entry  and  Detainer. 
UNIiAWFUL  DURESS,  see  Duress. 
UNLAWFUL  GAMES,  14-703 
UNLESS,  29-^47 
UNLIMITED  TICKET,  29-347 
UNLIQUIDATED,  see  Liquidate—  Liqui- 
dation—  Liquidator;  Liquidated  Account; 

Liquidated  Damages. 
UNLIQUIDATED  CLAIM,  29-347 
UNLIQUIDATED  DAMAGES  (see  Debt; 
Liquidated  Damages)  : 

Justices  of  the  peace,  18-20 
UNLIQUIDATED    DEMAND     (see  Con- 
sideration) : 

Accord  and  satisfaction,  1-409 

Tender,  28-16 
UNLOADING,  29-347 

See    Contracts    of    Affreightment  and 
Charter-parties. 
UNMARRIED,  29-347 

At  time  in  question,  29-348 

Bastardy,  29-348 

Never  married,  29-347 

Widow,  29-348 
UNNATURAL,  29-337 
UNNATURAL  W  ILL,  29-337,  348 
UNNECESSARILY,  29-349 
UNNECESSARY  DANGER,  29-349 
UNOCCUPIED,  29-349 

See  Fire  Insurance;  Occupancy. 
UNOPENED  ROAD,  29-349 
UNORGANIZED  TERRITORY,  29-349 
UNPAID,  29-349 
UNPRECEDENTED,  29-350 
UNQUALIFIED    OPINION    AND  BE- 
LIEF,  17-1142 

See  Jury  and  Jury  Trial. 
UNQUESTIONED,  29-350 
UNREASONABLE,  29-350 

See  Reasonable  —  Reasonably. 
UNREASONABLE      SEARCHES  AND 

SEIZURES,  see  Searches  and  Seizures. 
UNREDEEMED,  29-350 
UNRULY  STOCK,  29-350 
UNSAFE,  29-350 

Divorce,  9-81 1 

"Feel  unsafe  and  insecure,"  12-892 
UNSEATED,  see  Seated  Lands  ;  Unimproved. 
UNSECURED  DEBTS,  29-351 
UNSETTLED,  29-351 
UNSOLEMN  ADMISSIONS,  29-351 
UNSOUND,  29-351 
UNSOUND  MIND,  29-351 
UNSOUNDNESS,  see  Horses;  Implied  Wa«- 

ranties;  Warranty. 
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UNTENANTABLE,  18-310;  29-352 
UNTENANTED,  29-352 
UNTIL  —  TILL,  3-908  ;  29-352 

Bill  of  exceptions,  29-353 

Boundaries,  29-353 

Exclusive  construction,  29-352 

Exclusive  or  inclusive,  29-352 

Intent,  29-353 

Remainders,  reversions,   and  executory  in- 
terests, 24-395 

To,  28-241 
UNTRIED,  29-354 
UNTRUE,  29-354 
UNUSED,  29-354 
UNUSUAL,  29-354 
UNUSUAL  PUNISHMENT.  29-354 

See  Cruel  and  Unusual  Punishment. 
UNWILLING.  29-354 
UNVVROUGHT,  29-355 
UP,  29-355 
UPLAND,  17-179 
UPON  —  ON,  I-S75  ;  29-355 

After,  29-357 

At,  3-168 

Boundaries,  4-813,  814;  29-361 

Bounding     on     non-navigable  stream, 
4-830 

On  a  highway,  4-813 

Upon  the  shore,  4-821 
By,  5-82 

Condition,  29-360 
Denoting  neighborhood,  29-355 
Illustrations,  29-356,  357,  359,  360 
Immediately,  29-357 
Intoxicating  liquors,  17-366 
Issue  (descendants)  : 

Gift  over  expressly  limited  to  take  effect 
on,  at,  or  after  decease  of  first  taker, 

17-565 
Mechanics'  liens,  20-341 
On  attaining,  29-358 
On  behalf,  29-359 

"  On  "  clerical  mistake  for  "  or,"  29-355 
On  decease  of,  29-358 
On  decree,  29-357 
On  freight,  29-360 
On  or  about,  17-366;  29-358 
On  or  before,  29-359 
On  premises,  29-356 
On  shore,  29-356 
On  trial,  29-360 
Upon  and  over,  29-356 
Upon  interchangeable  with  on,  29-355 
UPON  MARGINS,  14-606,  608;  19-928;  26- 
1057 

UPON  OR  ON  DEMAND,  see  Demand. 
UPPER  STORY,  29-362 
URBAN  HOMESTEAD,  29-362 
US,  29-362 

USAGES  AND  CUSTOMS,  29-363 

See  Fire  Insurance. 

Abbreviations,   1-100 ;  29-430 

Accommodation,  29-365 

Age,  see  infra,  Knowledge  of  usages. 

Agency  : 

Authority  as  affected  by,  1-996 
Delegation  of  authority,  1-979 
Express    instructions     to    agent,  29- 
437 

Extra  compensation,  1-1116, 
Instructions,  1-1062 
Legality,  29-383 
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USAGES  AND  CUSTOMS,  cont'd. 
Agency,  cont'd. 

Principal  bound  by  agent's  knowledge, 
29-407 

Undisclosed  principal,  29-433 

Written  authorities,  1-1001 
Agricultural  customs,  29-375 
Ambiguity,  2-292 
Ancient,  29-370,  388 
Antiquity,  29-370,  388 
Arbitration  and  award  : 

Submission  by  agent,  2-624 
Attorney  and  client : 

Compensation,  3-424 
Away-going  crops,  29-433 
Baggage,  3-569 

Delivery  of  baggage,  3-563 

Drummers,  3-534 
Banks  and  banking: 

Banking  principles  and  usages  defined, 

3-  843 

Knowledge  of  usage,  29-406 

Legality,  29-383 

Reasonableness,  29-375 
Benevolent  or  beneficial  associations,  3-1082 
Bills  of  exchange  and  promissory  notes  : 

Legality,  29-383 
Bills  of  lading,  4-544 

Indorsement,  5-209 
Brick  work,  29-372 
Brokers,  4-967 

Authority  defined  by  usage,  4-962 

Broker   buying   in   his  own  name, 
4-963 

Employment    presumed    made  with 
reference  to  usage  of  trade,  4-962 
In  general,  4-962 

Knowledge  of  usage  not  necessary, 
4-962 

Qualification  of  the  rule,  4-963 
Unreasonable  usages,  4-963 
Usage   cannot   control  instructions, 
4-964 

Usage  changing  character  of  con- 
tract, 4-963 
Usage  to  deal  in  unlawful  manner, 

4-964 

Compensation,  4-969,  970,  973 
Delegation  of  authority,  4-967 
Failure  of  principal  to  complete  contract, 

4-  976 

Instructions,  4-964,  968 

Liability  of  principal   to   third  parties, 
4-986 
Burden  of  proof : 

Knowledge  of  usage,  29-408 

Proof  of  usage,  29-410 

Reasonableness,  29-374 
By-laws,  5-91 
Cargo,  29-428 

Carriers,  see  infra,  Common  carriers ;  Legal- 
ity. 

Carriers  of  live  stock,  see  Carriers  of  Live 

Stock. 
Cash,  5-757 

Certainty,  29-370,  388,  390 
Commercial  travelers  or  drummers : 

Collections  and  payments,  6-226 

Implied  power,  6-224 
Common    carriers    (see    Carriers    OF  Livr 
Stock),  29-425 

Admixture  of  goods,  5-226 
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USAGES  AND  CUSTOMS,  cont'd. 
Common  carriers,  cont'd. 

Carriers  of  passengers,  5-635 

Contracts  of  carriers,  29-425 

Custom  of  carrier  to  receive  goods  at 

place  other  than  depot,  5-184 
Deck  covered  by  policy,  29-426 
Delivery  by  carrier,  29-426 
Delivery  in  usual  time,  5-248 
Delivery  to  holder  of  bill  of  lading,  5- 

201 

General  usages  of  common  carriers,  29- 
398 

Indorsement  of  bill  of  lading,  5-209 

Knowledge  of  usage,  29-398,  406 

Legality,  29-384 

Legality  of  usages,  29-382 

Liens  for  general  balance,  5-401 

Misdelivery,  5-21 1 

Negligence.  29-418 

Particular  carriers,  29-406 

Particular  uses,  29-406 

Prepayment  of  charges,  5-166 

Shipping  cotton  in  open  cars,  5-365 
Comparative  negligence,  6-364 
Conditional  sales  : 

Delivery,  6-477 
Connecting  carriers  : 

Custom  between  carriers  dispensing  with 
actual  delivery,  6-647 

Defective  cars,  6-653 

Delay,  6-61 1 

Duty  to  deliver  to  succeeding  carrier, 
6-607 

Through  liability,  6-633 
Contracts  (see  infra.  Interpretation  and  con- 
struction), 29-420 
Creation  of  contract,  29-420 
Implied  contracts,  29-420 
Liens,  29-420 

Varying  or  contradictory  contracts,  29- 
433 

Adding   inconsistent,  incidents,  29- 
438 

Cannot  vary  legal  import  of  contract, 
29-437 

Dispute  only  as  to  terms  of  contract, 
29-437 

Express  agreement  excludes  usage, 
29-434 

Express  instructions  to  agent,  29- 
437 

Express  terms  of  contract,  29-433 
Intent  to  exclude  usage,  29-437 
Legal  import,  29-437 
Meaning  of  words  having  fixed  sig- 
nificance, 29-437 
Sale  of  pledged  securities,  29-437 
Contracts  of  affreightment  and  charter  par- 
ties : 

Admissibility  of  usage,  7-189 

Contradicting  or  varying  contract, 
7-190 

Custom   considered  a  part  of  con- 
tract, 7-190 

Not   admissible   when   contract  ex- 
press or  unambiguous,  7-190 

Ready  to  receive  cargo,  7-190 

To  explain  ambiguities,  7-189 
Delivery,  7-219 

Expense  of  weighing  or  measuring,  7- 

255 
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USAGES  AND  CUSTOMS,  cont'd. 

Contracts  of  affreightment  and  charter  par- 
ties, cont'd. 

Termination  of  liability,  7-219 

Weight  or  measurement,  7-255 
Contrary  to  !azi\  see  infra,  Legality. 
Contributory  negligence,  29-418 
Corporations  : 

Name,  7-685 

Meaning  of  term,  7-712 
Crossings : 

Crossings  by  custom  or  license.  8-424 

Maintenance  of  crossings,  8-425 
Custom,  29-366 

Custom  meaning  law,  29-367 

Definition,  29-366 

Synonymous  with  usage,  29-367 
Customs  having  force  and  effect  of  law,  29- 
368 

Certainty,  29-370 
Common  law,  29-368 
Continuance,  29-370 

Development    of    usage    into    law,  29- 
368 

General  custom,  29-368 

Immemorial  antiquity,  29-370 

Inconsistency,  -29-371 

Judicial  notice,  29-369 

Knowledge  of  usage,  29-386 

Legality,  29-372,  378 

Manor  customs,  29-37-0 

Mercantile  usages,  29-368 

Particular  customs  in  America,  29-371 

Particular  customs  in   England,  29-369 

Reasonableness,  29-372 

Stoppage  in  transitu,  see  Stoppage  in 
Transitu. 

Unreasonableness,  29-370 
Day,  8-738 
Definition,  29-365 

Usage,  see  infra,  Usage. 
Deviation  in  marine  insurance ,  see  Devia- 
tion (in  Marine  Insurance). 
Easements,  see  Easements. 
Easements  distinguished  from,  10-406 
Evidence  (see  infra.  Knowledge  of  usages; 
Proof  of  usage)  : 

Construction  of  statute,  29-419 

Contracts,  see  infra,  Contracts. 

Contributory  negligence,  29-418 

Elements    from   which    knowledge  pre- 
sumed : 
General  rule,  29-388 

Knowledge  of  usages,  29-393,  40°.  408, 
409 

Negligence,  29-418 
Support  testimony,  29-417 
Trespass,  29-419 

LTsage  to  explain  evidence,  29-417 
Usage  to  prove  or  disprove  fraudulent 
intent,  29-417  ,  • 

Exchange,  see  Exchange  and  Re-exchange. 
Expert  and    opinion    evidence    (see  infra, 

Proof  of  usage),  29-410,  411 
Express  companies  : 

Limitation  by  custom,  12-562 
Place  of  delivery,  12-553 
Extortion,  12-582;  29-382 

Custom  held  not  to  excuse  illegal  exac- 
tion, 12-582 
Custom    sanctioning    fees   may  prevent 
liability,  15-582 
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USAGES  AND  CUSTOMS,  cont'd. 
Extortion,  cont'd. 

Effect  of  custom  contrary  to  law  regu- 
lating fees,  12-582 
Factors  or  commission  tncrchants,  see  Fac- 
tors or  Commission  Merchants. 
Fires,  13-528 

Fish  and  fisheries,  see  Fish  and  Fisheries. 
Fixtures : 

Conveyance  or  mortgage,  13-667 

Landlord  and  tenant,  13-661 

Legality  of  usages,  29-377 
Fraud  and  deceit,  29-417 
Functions  of  usages,  29-417 
General  average,  see  General  Average. 
General  custom,  14-1001 
Generality,  see  infra,  Knowledge  of  usages. 
Habit  distinguished,  29-366 
Illegal  contracts,  see  infra.  Legality. 
Illegality,  see  infra,  Legality. 
Immemorial  antiquity,  29-370,  389 
Immoral  custom,  see  infra,  Legality. 
Implied  warranty,  15-1248;  29-439 

Sales  by  samples,  15-1228 
Indulgence,  29-365 

Insurance  (see  Reinsurance),  16-967;  19- 

401,  405 
Interest,  29-433 

Foreign  law,  16-1094 

Implied  contracts,  16-1003 

Legality  of  usages,  29-377 
Interpretation  and  construction,  29-415 

Amount  of  compensation,  29-428,  432 

Annexing  incidents,  29-432 

Away-going  crops,  29-433 

Compensation,  29-428,  432 

Construction  of  statutes,  29-419 

Contracts,  see  infra,   Interpretation  of 
contracts. 

Different  class  of  contracts,  29-416 

Disposition  to  narrow  limits  of  usafee, 
29-4 1 6 

Illustrations,  29-416 

Implied  warranty,  29-433 

Interest,  29-433 

Meaning  of  words,  17-12 

Place  of  performance,  29-431 

Strict  construction,  29-415 

Time  of  performance,  29-431 

To  supply  matters  as  to  which  contract 
silent,  29-430 

Undisclosed  principal,  29-433 

Weight  or  measurement,  29-428,  431 

When  title  passes,  29-431 
Interpretation  of  contracts  : 

Express    incorporation    of   usages,  29— 
420 

Implied  incorporation  of  usages,  29-421 
Agency,  29-425 

Application  to  particular  contracts, 

29-425 
Carriers,  29-425 
General  rule,  29-421 
Obsolete  usage  not  binding,  29-426 
Reason  of  rule,  29-422 
Reversible  error  to  exclude,  29-425 
Stock-exchange  usages,  29-426 
When  no  implied  incorporation,  29- 

426 

To  explain  meaning  of  express  terms, 
29-427 
Abbreviations,  29-430 
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USAGES  AND  CUSTOMS,  cont'd. 
Interpretation  of  contracts,  cont'd. 

To  explain   meaning  of  express  terms, 

cont'd. 

Common  words  used  in  technical 

sense,  29-428 
Compensation,  29-428 
General  rule,  29-427 
Meaning  of  terms  in  deed,  29-427 
Measurement,  29-428 
Mode  of  weighing,  29-428 
Particular  words  and  phrases,  29- 

429 

Season,  29-428 
Technical  words.  29-430 
To  explain  receipt,  29-428 
Weights,  29-428 

Whether  sale  or  bailment,  29-428 
Usages  of  what  place  govern,  29-433 
Varying  or  contradictory  contract,  see 
infra.  Contracts. 
Judicial  notice,  17-934,  945;  29-369,  410 
General  customs  and  usages,  17-945 
Particular  customs,  17-945 
Knowledge  of  usages,  29-386,  393,  400,  408, 
409 

Actual  knowledge,  29-398 

Age  immaterial  if  known  to  parties,  29- 

390 

Ancient,  29-388 
Antiquity,  29-388 
Banks  and  banking,  29-4C6 
Basis  of  rule,  29-387 
Burden  of  proof,  29-409 
Certain,  29-388 
Certainty,  29-390 
Certainty  as  to  time,  29-391 
Common  carriers,  29-398,  406 
Conclusive  presumption,  29-395 
Insurers,  29-395 

Parties  dealing  at  a  particular  mar- 
ket, 29-396 
Customs. having  effect  of  law,  29-386 
Direct  evidence  necessary,  29-397,  400 
Direct  or  presumptive  evidence  neces- 
sary, 29-397 
Elements   from   which   knowledge  pre- 
sumed, 29-388 
Evidence,  29-393,  400,  409 
Factors,  29-  398 
Generality,  29-388,  391 

Embracing  subject-matter,  29-392 
Must  be  general,  29-391 
Requisite  degree  of  generality,  29- 
392 

Usage  so  general  that  party  must 

have  known  it,  29-398 
General  rules,  29-386 
Illustrations,  20-394,  395,  403,  404 
Immemorial  antiquity,  29-389 
Inference  of  intention,  29-390 
Insurance  companies,  29-396,  400,  405 
Intention,  29-390 
Labor  and  services,  29-399 
Loose  and  variable  practice,  29-391 
Markets,  29-396 
Master  and  servant.  29-400.  404 
Mode  of  proving  knowledge.  29-393 

Conclusive  presumption,  29-395 

Direct  evidence.  29-393 

General  rule,  2g~393 

Presumptive  evidence,  29-393 
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USAGES  AND  CUSTOMS,  cont'd. 
Knowledge  of  usages,  cont'd. 

Mode  of  proving  knowledge,  cont'd. 

Prima  facie  presumption  of  knowl- 
edge, 29-394 
Where  direct   or   presumptive  evi- 
dence of  knowledge  necessary,  29- 
397 

Notorious,  29-388 
Outsider's  knowledge,  29-397,  398 
Particular  places,  29-400 
Particular  usages  of  trade,  29-386 
Parties  engaged  in  particular  business, 
29^394 

Parties  engaged  in  same  business,  29- 
394 

Parties  not  engaged  in  same  business, 
29-397 

Party  setting  up  usage  must  have  knowl- 
edge, 29-388 
Presumption,  29-388,  397 
Presumption  of  knowledge,  29-388 
Previous  course  of  dealing,  29-404,  409 
Prima  facie  presumption,  29-393 
Principal  bound  by  agent's  knowledge, 
29-407 

Proof  of  knowledge.  29-408 

Question  of  fact  for  jury,  29-408 

Real  estate,  29-402 

Reasonable  rule,  29-387 

Stock  brokers,  29-397 

Sufficiency  of  evidence,  29-409 

Time  of  contract,  29-388 

Uniform,  29-388 

Uniformity,  29-390 

Usage  of  one  city,  29-401 

Usages  of  an  individual,  29-403 
General  rule,  29-403 
Illustrations,  29-403,  404 
Master  and  servant,  29-404 
One  with  knowledge,  20-393 
Previous  course  of  dealing,  29-404 
Usage  of  particular  banks,  29-406 
Usage  of   particular  common  car- 
riers, 29-406 
Usage  of  particular  insurers,  29-405 

Usage  so  general  that  party  must  have 
known  it,  29-398 
Landlord  and  tenant  (see  infra,  Leases),  18- 
619 

Amount  of  rent,  18-274 

Landlord's  liability  for  repairs,  18-217 

Legality,  29-384 

Notice  to  quit,  18-203 

Reasonableness,  29-375 

Time  of  payment,  18-273 
Larceny  : 

Thieving  by  custom.  29-382 
Law  (see  infra.  Legality),  18-571 

Custom  meaning  law,  29-367 

Customs  having  force  and  effect  of  law, 
see  infra.  Customs  having  force  and 
effect  of  law. 

Laws  include  usage,  29-367 
Leases : 

Commencement   and   duration   of  term, 

18-621 
Parol  evidence,  18-619 
Renewals,  18-685 
Legality,  29-376 

Affirmative  and  negative  statutes,  29- 
378 
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USAGES  AND  CUSTOMS,  cont'd. 
Legality,  cont'd. 

Agency,  29-383 
Banks  and  banking,  29-383 
Business  usages,  29-380 
Civil-law  countries,  28-380 
Commercial  paper,  29-383 
Common  carriers,  29-382,  384 
Common-law  custom,  29-378 
Communis  error  facit  jus,  29-379 
Compensation,  29-382 
Contrariety  to  common  law,  29-383 
Contrariety  to  written  laws,  29-382 
Contrary  to  law,  29-378 
Criminal  or  penal  statutes,  29-382 
Customs  or  usages  embracing  entire  busi- 
ness, 29-380 
Exceptions,  29-377 
Expenditures,  29-382 
Fees,  29-382 
Fixtures,  29-377 

Flexibility  of  law  merchant,  29-379 

General  customs  or  usages,  29-378 

General  rule,  29-376 

Habits  or  courses  of  dealing,  29-380 

Illustrations,  29-382 

Immoral,  29-385 

Impolitic,  29-385 

Interest  on  open  accounts,  29-377 

Landlord  and  tenant,  29-384 

Local  rules  of  law.  29-381 

Miscellaneous  customs.  29-377 

Miscellaneous  illegal  usages,  29-382 

Necessity,  29-376 

Peculiar  rules  of  law,  29-381 

Reason  for  rule,  29-377 

Sales,  29-385 

Scope  of  rule,  29-377 

Ships  and  shipping,  29-382 

Tax  assessments,  29-382 

Thieving,  29-382 

Trade  usages,  29-380 

Usury,  29-382 

Waiver,  29-381 

Written  laws,  29-378,  382 
License  (real  property),  29-419 
Liens,  19-7.  9,  12;  29-420 

Lien  established  by  usage,  29-420 

Lien  excluded  by  usage,  29-420 
Life  insurance ,  see  Life  Insurance. 
Marine  insurance  : 

Pilots,  19-1007 

Presumption   of  knowledge  of  insurer, 
19-992 
Maritime  liens,  19-1086 
Markets  : 

Presumption  of  knowledge  of  usage,  29- 

396 

Master  and  servant : 

Knowledge  of  usage,  29-400,  404 

Reasonableness,  29-375 
Masters  of  vessels  : 

Authority  to  insure,  20-214 

Owners  liable  by  custom,  20-215 

Repairs,  supplies,  and  advances,  20-221 
Mercantile  usage,  29-368 
Military  law,  20-620 

Mines  and  mining  claims,  see  Mines  and 

Mining  Claims. 
Municipal  corporations,  20-1140 
Mutual  insurance,  see  Mutual  Insurance. 
National  banks,  see  National  Banks. 
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USAGES  AND  CUSTOMS,  cont'd. 

Negligence,  21-524;  29-418 

Admissible  on  question  of  ordinary  care, 
29-4 1 8 

Contributory  negligence,  see  infra,  Con- 
tributory negligence. 
Customary  use  of  railroad  track,  29-418 
Usage  cannot  excuse  negligence,  29-418 
Usages  of  other  carriers,  29-418 

Notes,  see  infra,  Knowledge  of  usages. 

Notorious,  29-388 

Obsolete  usage,  29-426 

Parol  evidence  (see  infra,  Interpretation  of 

contracts),  29-41 1 
Varying  or  contradictory  contracts,  see 

infra,  Contracts. 
Partnership,  see  Partnership. 
Payment,  see  Payment. 

Pews  and  pew  rights,  see  Pews  and  Pew 

Rights. 
Plastering,  29-372 

Pledge  and  collateral  security,  see  Pledge 

and  Collateral  Security. 
Prescription  : 

Distinction    between    prescription  and 
custom,  22-1185;  29-365 
Presumptions,    see     infra,     Knowledge  of 
usages. 

Previous  course  of  dealing,  29-404,  409 
Private  international  law,  29-433 
Profit  a  prendre,  see  Profit  a  Prendre. 
Proof  of  usage,  29-410 

Burden  of  proof,  29-410 

Clear  and  convincing  evidence,  29-414 

Contradictory  evidence,  29-414 

Exchange  rules,  29-411 

Expert  and  opinion  evidence,  29-410,  411 

Form  of  question,  29-410 

How  provable,  29-410 

Judicial  notice,  see  infra,  Judicial  notice. 

Necessity  for  proof,  29-410 

Not  opinion  but  fact,  29-410 

Not  provable  by  opinions,  29-411 

Not  provable  by  particular  instances,  29- 
412 

Number  of  witnesses,  29-414 

One  witness,  29-414 

Opinion,  29-410,  411 

Parol  evidence,  29-411 

Preliminary  proof,  29-411 

Proper  form  of  question,  29-411 

Qualifications  of  witnesses,  29-413 

Sufficiency  of  evidence,  29-414 

Witnesses,  29-413 
Proxies,  23-296 
Public  officers  : 

Illegal  fees,  compensation,  etc.,  29-382 
Public  policy,  see  infra,  Legality. 
Questions  of  law  and  fact,  29-415 

Existence  of  usage,  23-573 

Knowledge  of  usage,  29-408 
Reasonableness,  29-371 

Banker  and  customer,  29-375 

Brick  work,  29-372 

Burden  of  proof,  29-374 

Business  usages,  29-373 

Common-law  customs,  29-372 

Customs  having  effect  of  law,  29-370 

General  rule,  29-371 

Held  reasonable,  29-372,  375 

Held  unreasonable,  29-371,  374 

Illustrations,  29-374 
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USAGES  AND  CUSTOMS,  cont'd. 

Reasonableness,  cont'd. 

Landlord  and  tenant,  29-375 
Master  and  servant,  29-375 
Miscellaneous   reasonable    customs,  29- 
372 

Miscellaneous  unreasonable  customs,  29- 
371 

Necessity,  29-371 
Plastering,  29-372 
Sales,  29-375 

Unreasonable  usages,  29-373 

Whaling  usages,  29-372 
Re-exchange,    see    Exchange    and  Re-ex- 
change. 
Reinsurance,  see  Reinsurance. 
Religious  societies,  see  Religious  Societies. 
Requisites  of  valid  usage,  29-371 
Revenue  laws,  see  Revenue  Laws. 
Right  of  way: 

Reasonable  use  of  right  of  way,  29-419 
Sales : 

Delay  in  rejection,  24-1090 

Delivery  of  goods,  24-1083 

Legality,  29-385 

Reasonableness,  29-375 

When  title  passes,  29-431 
Season,  29-428 
Seaweed,  25-159 
Seduction,  25-216 
Ships  and  shipping: 

Legality  of  usages,  29-382 

Rule  of  navigation,  25-893 

Speed  in  fog,  25-986 
Stare  decisis,  26-183 
Statutes,  see  Statutes. 

Stock    and    stockholders,    see    Stock  and 

Stockholders. 
Stock  brokers  (see  Stockbrokers)  : 

Presumption  of  knowledge  of  usage,  29- 
397 

Stock-exchange,  29-426 
Taxation  : 

Illegal  tax  assessments,  29-382 
Theatres  and  amusements,  28-122 
Thieving  by  custom,  29-382 
Thousand,  29-429 
Ton,  28-244 

Trespass,  28-600 ;  29-419 
Turntables,  29-36 
Uniformity,  29-388,  390 
Usage,  29-365 

Acts  of  accommodation  or  indulgence, 
29-365 

Custom  synonymous,  29-367 

Definition,  29-365 

Habit  distinguished,  29-366 

Legality  of  usages,  29-382 

Prescription  distinguished,  29-365 
Violation  of  law,  see  infra,  Legality. 
Warehouses  and  warehousemen,  see  Ware- 
houses and  Warehousemen. 
Warranty,  see  Warranty. 
Waste,  see  Waste. 

Weights  and  measures,  29-428 ;  30-464 
Whaling  usages,  29-372 
Wharves  and  wharfingers,  30-505 
Witnesses  (see  infra,  Proof  of  usage),  29- 

413.  414 
USANCE,  29-439 

Bills  of  exchange  and  promissory  notes,  4- 

132 
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USE  AND  OCCUPANCY,  see  Landlord  and 

Tenant  ;  Use,  Used,  etc. 
USE  AND  OCCUPATION,  30-715 

Implied  contracts,  15-1111 
"USED:" 

Tickets  and  fares,  28-178 
USEFUL,  29-446 

See  Patents. 
USEFULNESS,  29-446 
USER.  29-446 

USES,  STATUTE  OF,  see  Trusts  and  Trus- 
tees. 

USE,  USED,  ETC.,  29-439 
See  Fire  Insurance;  Usufruct. 
Bequests,  29-444 
Civil  law,  29-444 
Conveyances,  29-444 
Exemption  from  taxation,  29-441 
Fee  simple,  29-446 
Game  law,  29-441 
Gifts,  29-444 

Illustration,  29-441,  442,  443 

Life  estate,  29-445 

Loan  for  use,  29-444 

Mechanics'  liens,  29-441 

Occasional  use,  29-440 

Person  using,  ,14-722 

Use  and  benefit  synonymous,  29-439 

Use  and  occupancy,  29-440 

Used  and  employed,  29-440 

Used  as  homestead,  29-442 

Use  defined,  29-439 

Used  in  moving  interstate  traffic,  29-442 

Use  of  property,  29-444 

Using  wall  in  common,  29-442 
U.  STATES,  29-446 
USUAL  —  USUALLY,  29-446 

Definitions,  29-446 

Illustrations,  29-447,  448 

Life  insurance  : 

Usual  medical  attendant,  19-66 

Unusual,  29-354 

Usual  and  customary,  8-533 

Usual   course  of   business  or  trade,   8-19 ; 
29-446 

Usual  covenants  (see  Leases),  29-447,  702, 
703 

Usually  kept  in  country  stores,  29-448 

Usual  stopping  place,  29-448 

Usual  terms,  29-448 
USUAL  DISPATCH  : 

Demurrage,  9-239 
USUAL  PLACE  OF  ABODE,  10-357,  598; 
15-515  ;  22-831  :  29-447 

See  Residence,  Resident,  etc. 
USUAL  PLACE  OF  BUSINESS,  1 1-353 
USUFRUCT,  28-448 
USURIOUS.  29-449 
USURPATION.  29-449 
USURPED  POWER,  29-449 
USURPER,  29-449 

See  De  Facto  Officers  ;  Puelic  Officers. 
USURY.  29-450 

See  Interest. 

Acceptances,  29-473 

Accommodation  paper,  29-476 
Notice,  29-477 

Purchase  with  notice  of  nature  of  paper, 
29-476 

Purchase  without  notice   of  nature  of 
paper,  29-477 
Accounts,  1-465 
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USURY,  cont'd. 

Actions,  see  infra.  Forfeiture  of  double  or 
treble  interest  taken ;  Recovery  of  pay- 
ments. 

Advances  (see  infra,  Factors  or  commission 
merchants)  : 
Taking  interest  in  advance,  29-491 
Agency,  1-1035 

Ignorance  of  principal,  29-462 
Liability  of  principal,  1-1152 
Paying  commissions  to  agents,  29-501 
Agent  of  undisclosed  lender,  29-505 
Designating  agent  as  agent  of  bor- 
rower, 29-505 
Exaction  by  lender  under  pretense 

of  agency,  9-505 
General  agent,  29-505 
Guardians,  executors,  and  trustees, 
^9-503 

Knowledge  and  consent  of  lender, 
29-503 

Lender  sharing  commissions,  29-504 
To   agent   of   borrower   or  debtor, 
29-501 

To  agent  of  both  lender  and  bor- 
rower, 29-505 
To  agent  of  lender  or  creditor,  29- 

501 

Ratification,  1-1185,  1103 
Agreement,  see  infra,  Payment  of  or  agree- 
ment to  pay  usurious  interest. 
Agreement  to  repay  principal,  29-465 

Bottomry  bonds,  29-467 

Colorable  contingency,  29-466 

Contingent  upon  death,  29-466 

General  rule,  29-465 

Interest,  29-465 

Necessity,  29-465 

Purchase  of  annuity,  29-467 

Purchase  of  rent  charge,  29-468 

Repayment    dependent    011  contingency, 
29-466 
Annuities,  2-389;  29-467 
Antedating  obligation,  29-488 
Application   of   payments,   2-435,  442>  459, 
468  ;  29-549 

Amount  of  application,  29-551 

Equity,  29-551 

General  rule,  29-549 

Limitation  of  actions,  29-551 

Loss  of  right,  29-550 

Statutes    prohibiting   recovery   back  of 
usury,  29-550 

Surety,  29-551 

Who  may  demand  application,  29-551 
Assignees  of  usurious  choses  in  action,  29- 
520,  521,  539 
Affidavits  or  certificates  by  debtor,  29- 

523 

Bona  fide  holders,  29—522 
Estoppel,  29-522 
Existing  defense,  29-520 
Good  faith,  29-521 

Holders  of  usurious  negotiable  paper,  29- 
521 

Set  up  defense  of  usury,  29 — 521 
Assignment  of  mortgage,  20-1038 
Assignments  : 

Right  to  recover  back  usurious  interest, 
2-1022 

Assumption  of  debt  by  third  person,  29-520 
Attorney's  fees,  29-515 
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USURY,  cont'd. 

Banks  and  banking,  3-843 

Application  of  statutes  to  state  banks, 

29-455 

Banks  subject  to  usury  statutes,  29-455 
Bills  and  notes  (see  infra,  Choses  in  action), 
4-190,  192  ;  29-473 
Exemption  of  loans  secured  by  negotia- 
ble instruments,  29-456 
Increase  of  interest  after  maturity,  4-98 
Renewal,  4-340,  341 
Stipulation  for  attorney's  fees,  4-102 
Warranty  against  usury,  4-477 
Bona  fide  holders,  29-521 
Bona  fide  purchaser,  29-559 
Bonds,  see  infra,  Choses  in  action. 
Bonus  to  lender,  29-494 

Agreement  for  bonus  to  lender  in  addi- 
tion to  interest,  29-494 
Bonus  and  interest  exceeding  legal  rate, 
29-494 

Compensating   lender  for  services,  29- 
496 

Consideration,  29-495 

General  rule,  29-494 

Illustrations,  29-495,  496 

Whether  transaction  usurious,  29-494 
Borrower.  4-733 
Bottomry.  29-467 

Building  and  loan  associations,  see  Building 

and  Loan  Associations. 
Burden  of  proof,  29-541 
Cancellation,  29-552 
Carry  with  it,  5-727 
Charge,  5-886 

Charges  incurred  with  respect  to  loan,  29- 
496 

Commissions     to     agents,     see  infra, 
Agency. 

Compensating  lender  for  services,  29- 

496 

Device  to  cover  usury,  29-497 
Expenses  not  incurred  at  request  of  bor- 
rower, 29-497 
Illustrations,  29-497 

Indemnifying  lender  for  usury  paid  by 

him,  29-497 
Lender  borrowing   money   himself,  29- 

496 

Sale  of  stock  by  lender,  29-496 
Searching  title  and  drawing  papers,  29- 

496 

Charter  of  corporation,  29-456 
Chattels,  loan  of,  29-468 
Choses  in  action,  29-473 

Accommodation    paper,    see    infra,  Ac- 
commodation paper. 
Assignees  of  usurious  choses  in  action, 
see  infra,  Assignees  of  usurious  choses 
in  action. 

Bills   and   notes,   see   infra,   Bills  and 
notes. 

Bona  fide  holders,  29-521 

Bonds,  4-660  ;  29-474 

Discount  by  bank,  29-475 

Effect  of   indorsement   or  guaranty  of 

payment  by  seller,  29-475 
Evasion  of  usury  statutes,  29-474.  476 
Guaranty,  29-473,  475 
Indorsements,  29-473,  475 
Municipal    securities,    see  Municipal 

Sucuki  1  its. 
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USURY,  cont'd. 

Choses  in  action,  cont'd. 

Paper  having  no  inception  prior  to  nego- 
tiation, 29-476 
Post-dated  check,  note,  etc.,  29-490 
Sale  by  maker  or  obligor,  29-476 
Sale  of  choses  in  action,  29—473 
Class  legislation,  29-455 
Collateral  attack  on  judgments,  29-557 
Collateral  security,  see  infra,  Securities  for 

usurious  agreements. 
Commission    merchants,    see    infra,  Factors 

or  commission  merchants. 
Compound  interest  (see  Interest)  : 

Agreement  at  maturity  of  interest,  29- 
493 

Agreement  at  time  of  loan,  29-492 
Enforceability  of  contracts,  see  Inter- 
est. 

Interest  on  overdue  interest,  20-493 

Statutes,  29-493 
Computation  of  interest : 
Mistake,  29-463 

Time  for  which  interest  may  be  com- 
puted, see  infra,  Time  for  which  inter- 
est may  be  computed. 
Computation  of  time,  see  Time,  Computa- 
tion of. 
Conditional  sales,  29—479 

Conditions,  see  infra,  Contemporaneous  con- 
tracts as  condition  of  loan,  29-509 

Conflict  of  laws,  see  Private  International 
Law. 

Constitutional  law  (see  infra,  Impairment  of 
obligation  of  contracts)  : 
Construction  of  usury  statutes,  29-455 
Retrospective  acts,  6-954 
Construction,    see    infra,    Interpretation  of 
statutes. 

Contemporaneous  contracts  as  condition  of 
loan,  29-509 
Advances  by  factors,  29-511 
Agreement   for   employment   of  lender, 

29-'5 1 2 

Agreement  to  pay  debt  to  lender,  29— 
510 

Bank  deposit,  29-509 

Collateral    agreement   with  commission 
merchants  or  factors,  29-511 

Collateral  benefits  to  lender,  29-509 

Commission  on  advances,  29-511 

Commission  on  sales,  29-511 

General  rule,  29-509 

Payment  of  debt  to  lender,  29-510 

Purchased  from  borrower,  29-511 

Requiring  insurance,  29-510 

Sale  of  property,  29-511 

Sale  to  cover  usury,  29-511 
Contemporaneous  verbal  agreement,  29-484 
Contracts,  see  infra,  Contemporaneous  con- 
tracts as  condition  of  loan. 
Corporations,  7-7*1 

Charters,  29-456 

Recovery  of  payments,  29-545 

Setting  up  defense,  29-538 
Conflict  of  laws,  29-538 
Corporation  as  assignee,  29-539 
New  York  statutes,  29-538 
Retroactive  effect  of  statute,  20-53* 
Statutory  enactments,  29-538 
Sureties  and  guarantors,  29-539 
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USURY,  cont'd. 

Corporations,  cont'd. 

Transaction    between    corporation  and 
stockholder,  29-469 
Coupons,  8-1 1 
Credit : 

Performance  of  labor,  29-481 

Sale  of  credit,  29-472 

Sales  on  credit,  29-480 
Criminal  prosecution,  29-559 
Days  of  grace,  29-489 
Debt: 

Assumption  of  debt  by  third  person,  29- 
520 

Loans  to  pay  usurious  debts,  29—512 
Defense  of  usury,  29-532 

Assignees  in  bankruptcy  or  insolvency, 

29-533 

Bona  fide  purchaser,  29-521 
Corporations,  see  infra,  Corporations. 
Creditors  of  debtor,  29-534 
Debtor,  29-532 

Defense  set  up  against  assignees,  29-521 
Equity  of  redemption,  29-535 
Guarantor,  29-533,  539 
How  regarded,  29-532 
Judgment  lienors,  29-535 
Liens,  29-535 

Mortgagor  after  transfer  of  equity  of 
redemption,  29-537 

Not  favored,  29-532 

Other  creditors  of  debtor,  29-534 

Persons  assuming  payment  of  usurious 
debt,  29-538 

Purchaser  assuming  mortgage  indebted- 
ness, 29-536 

Purchaser  of  equity  of  redemption,  29— 
535 

Stranger,  29-534 

Subsequent  incumbrancers,  29-535 
Surety,  29-533,  539 

Tender  of  principal  as  condition  to  de- 
fense, 29-532 
Usurer  setting  up  defense,  29-533 
Usury  in  assignment  of  chose  in  action, 
29-539 

Waiver  by  debtor  of  defense,  29-533 

Who  entitled  to  set  up  defense,  29-532 
Definition,  29-453 
Depreciated  currency,  29-499 

Device  to  cover  usury,  29-500 

Illustrations,  29-500 

Increase  in  value  of  medium,  29-501 

Loan  of  depreciated  bank  bills,  to  be 
repaid  in  specie,  29-500 

Option  of  borrower,  29-500 

Transactions  in,  29-499 
Dissolution  of  corporations,  9-574 
Double  or   treble   interest,   see  infra,  For- 
feiture oi  double  or  treble  interest  taken. 
Employment  of  lender,  29-512 
Equitable  relief,  29-551 

Adequate  remedy  at  law,  29-552 

Cancellation,  29-552 

Discovery  of  usury,  29-553 

Executed  transactions,  29-552 

General  rule,  29-551 

Inadequate  remedy  at  law,  29-552 

Injunction  aganst  foreclosure,  29-553 

Necessity  to  do  equity,  it— 161  ;  29-553 
Amount  paid  equals  principal,  29- 
554 
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USURY,  cont'd. 

Equitable  relief,  cont'd. 

Necessity  to  do  equity,  cont'd. 
Defense  of  usury,  29-555 
Exceptions  to  rule,  29-555 
Exemption  of  borrower,  29-556 
Extraterritorial    effect    of  statutes, 

29-556 
General  rule,  29-553 
New  York  statute,  29-556 
Removal    to     federal    courts,  29- 
556 

Statutory  exemptions,  29-556 
Sufficiency  of  offer  or  tender,  29- 
555 

Tenders  the  amount  actually  due, 

29-555 

Relief  from  judgments  and  decrees  for 
usury,  see   infra,    Relief   from  judg- 
ments and  decrees  for  usury. 
Equity,  29-553 

He  who  seeks  equity  must  do  equity, 
11-161  ;  29-553 
Equity  of  redemption,  11-229;  29-485 
Equity  regards  the  substance  and  intent,  net 

the  form,  11-185 
Estoppel,  29-522 

Evidence,  see  infra,  Proof  of  usury. 
Exacting  use  of 

Intent,  29-462 
Exchange  and  re-exchange,  29-497 

Devise  to  cover  usury,  29—499 

General  rule,  29-497 

Re-exchange,  29-499 

Taking  exchange,  29-498 
Exchange  of  obligations,  29-473,  477 
Executors  and  administrators,  29-503 
Exemptions  from  operation  of  statute,  29- 
456 

Building  and  loan  associations,  29-456 
Loan  secured  by  negotiable  instruments, 
29-456 

Power  of  legislature,  29-456 
Short  time  loans,  29-457 
Expenses,  see  infra,  Charges  incurred  with 

respect  to  loan. 
Expurgation  of  usury,  29-531 

Abandonment  of  usurious  contract,  29— 
53i 

Burden  of  proof,  29-532 

Consent  of  debtor,  29-531 

General  rule,  29-531 

Knowledge  of  parties,  29-531 

Return  of  usurious  interest,  29-531 

Securities,  29-531 
Factors  or  commission  merchants,  29-511 

Commissions  not  chargeable  as  a  cloak 
for  usury,  12-671 

Commissions  on  advances,  29-511 

Commissions  on  sales,  29—511 

Damages  for  failure  to  make  consign- 
ments, 29-512 

Device  to  cover  usury,  29-512 

Usury  a  question  of  fact,  12-671 
Fees : 

Provision  for   fees  for  collection,  29- 

508 

Fines  and  penalties  (see  infra.  Penalties  and 
forfeitures)  : 
Penally  as  distinguished  from  usurious 
interest,   see  infra,    Penalty   as  dis- 
tinguished from  usurious  interest. 
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USURY,  cont'd. 

Forbearance,  see  infra,  Loan  or  forbearance. 
foreclosure  of  mortgages,  see  Foreclose  re 

of  Mortgages. 
Foreign  corporations,  13-840 
Forfeiture  (see  infra,  Penalties  and  forfeit- 
ure), 13-1076;  29-506,  526 
Forfeiture  of  double  or  treble  interest  taken, 
13-1076;  29-526 
Action  of  debt,  29-529 
Amount  of  forfeiture,  29-528 
By  whom  enforceable,  29-529 
Common  informer,  29-530 
Enforcement  of  forfeiture,  29-529 
Extraterritorial     enforcement     of  for- 
feiture, 29-527 
General  rule,  29-526 
Necessity  for  payment,  29-527 
Place  of  payment,  29-528 
Repeal  of  statutes,  29-527 
Set-off  or  counterclaim,  29-529 
When  forfeiture  is  incurred,  29-527 
Forfeiture  of  security,  29-506 
General  rule,  29-505 
Guarantors,  29-533,  539 
Guaranty,  29-473,  475 
Guardian  and  ward,  29-503 
He  who  seeks  equity  must  do  equity,  11-161  ; 
29-553 

History  and  origin,  29-450 

Common  law,  29-454 

Jewish  law,  29-453 

Roman  law,  29-454 

Spanish  law,  29-455 

Statutory  law,  29-454 

United  States,  29-454 
Impairment  of  obligation  of  contracts,  29- 

457,  458,  459 
Indictment,  29-559 
Indorsement,  29-473,  475 
Injunctions  : 

Judgments  based  on  usurious  contracts, 
16-395 

Innocent  purchaser,  16-504 

Insolvency  and  bankruptcy,  see  Insolvency 

and  Bankruptcy. 
Instalments,  29-489 
Insurance : 

Borrower    required    to    take  insurance 
from  lender,  29-510 
Intent,  29-461 

Clerical  mistake,  29-463 
Corrupt  intent,  29-462 
Corrupt  intent  implied,  29-462 
General  rule,  29-461 
Implied  corrupt  intent,  29-462 
Loans  by  agents,  29-462 
Mistake  in  computation,  29-463 
Mistake  of  fact,  29-463 
Mistake  of  law,  29-464 
Mutuality  of  intent,  29-464 
Necessity  of  intent,  29-461 
Interpretation  of  statutes,  29-455 

Application  of  statutes   to  state  banks 

and  other  corporations,  29-455 
Exemptions  from  operation  of  statutes, 
see  infra,  Exemptions  from  operation 
of  statute. 
Liberal  construction,  26-675 
Loans  by  state,  29-456 
Retroactive  effect  of  statute,  see  infra, 
Retroactive  effect  of  statutes. 
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USURY,  cont'd. 

Investments,  17-458 

Judgments  (see  infra,  Relief  from  judgments 
and  decrees  for  usury)  : 
Collateral  attack,  29-557 
Direct  attack,  29-558 

ludgments  by  default  or  confession,  29- 
558 

Recovery  of  payments  on  judgments,  29- 
545 
Legislature  : 

Power  of  legislature,  29-455 
Limitation  of  actions,  29-548,  551 
Loan,  see  infra,  Loan  or  forbearance. 
Loan  or  forbearance,  29-464 

Agreement  to  repay  principal,  see  infra. 
Agreement  to  repay  principal. 

Chattels,  29-468 

Effect  of  usurious  agreement  for  for- 
bearance on  original  valid  indebted- 
ness, 29-513 
Effect  on  prior  contract,  29-513 
General  rule,  29-464 
Loans  to  pay  usurious  debts,  29-513 
Maturity  of  indebtedness,  29-465 
More  than  general  rate  of  interest,  29- 
455 

Necessity,  29-464 

Neiv   obligation,   see   infra,  Substituted 

and  renewal  contracts. 
Partnership  transactions,  29-469 
Prepaying  indebtedness,  29-465 
Renewal  contracts,  29-517 
Repayment  in  kind,  29-468 
Retroactive   effect   of   statutes,  29-457. 

458 

Sale  and  purchase  of  choses  in  action, 

see  infra,  Choses  in  action. 
Sale  as  cover  for  loan  or  forbearance, 

see  infra,  Sale  as  cover  for  loan  or 

forbearance. 
Sale  of  credit,  29-472 
Substituted  contracts,  29-517 
Transaction.1;  between  building  and  loan 

associations  and   their   members,  see 

Building  and  Loan  Associations. 
Transactions    between    corporation  and 

stockholder,  29-469 
Master  and  servant : 

Agreement   for   employment   of  lender. 

29-512 

Maturity  (see  infra.  Compound  interest)  : 
Fees  for  collection,  29-508 
Increased  interest  after  maturity.  29-507 
Intent  not  to  pay  at  maturity,  29-507 
Option  to  borrower  to  pay  before  ma- 
turity, 29-483 
Paying  indebtedness  before  maturity,  29- 

Payment  of  debt  before  maturity,  29-483 
Provisions  accelerating  maturity  of  loan, 
29-508 
Medium  of  payment : 

Depreciated  currency,  see  infra,  Depre- 
ciated currency. 
Necessity   for  payment  of   interest  in 
money,  29-485 
Mistake,  29-463 

Mistake  in  computation,  29-463 
Mistake  of  fact,  29-463 
Mistake  of  law,  29-464 
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USURY,  cont'd. 
Money  : 

Necessity    for   payment   of    interest  in 

money,  29-485 
Monthly  payments  of  interest,  29-492 
Mortgages  (see  Foreclosure  of  Mortgages), 

29-5 1 5 

Assignment  of  mortgage,  20-1038 
Assumption  of  mortgage,  20-1001 
Enforcement  of  usurious  mortgage,  29- 
Si5 

Mortgagor  after  transfer  of  equity  of 
redemption,  29-537 

Pro  tanlo  enforcement  of  usurious  mort- 
gage, 29-515 

Purchasers  of  equity  of  redemption,  29- 
535 

Municipal  securities,  29-476 
National  banks,  see  National  Banks. 
Necessity  to  do  equity,  see  infra,  Equitable 
relief. 

Negotiable  instruments,  see  infra,  Choses  in 
action. 

New  obligation,  see  infra,  Substituted  and  re- 
newal contracts. 
Origin,  see  infra,  History  and  origin. 
Parol  evidence,  29-541 
Partnership  : 

Transaction  between  partners,  29-469 
Pawn  and  pawnbroker,  22-509 
Payment  of  or  agreement  to  pay  usurious 
interest,  29-481 
Actual  receipt,  29-483 
Advanced  interest,  29-490 
Agreement    dependent    on  contingency, 

29-486  ' 
Agreement  to  repay  principal,  see  infra, 

Agreement  to  repay  principal. 
Application  of  payments,  see  infra,  Ap- 
plication of  payments. 
Assumption    of   debt    of    borrower,  to 

third  person,  29-482 
Bonus,  see  infra,  Bonus  to  lender. 
Charges  incurred  with  respect  to  loan, 
see  infra.  Charges  incurred  with  re- 
spect to  loan. 
Commissions  to  agents,  see  infra,  Agency. 
Compensation  for  part  use  of  money,  29- 
483 

Compound  interest,  see  infra,  Compound 
interest. 

Contemporaneous  contracts  as  condition 
of  loan,  see  infra,  Contemporaneous 
contracts  as  condition  of  loan. 

Contemporaneous  verbal  agreement,  29- 
484 

Contingency,  29-486 

Depreciated  currency,  see  infra,  Depre- 
ciated currency. 

Exchange  and  re-exchange ,  see  infra, 
Exchange  and  re-exchange. 

Extension  of  loan,  29-483 

General  rule,  29-481 

Implied  agreement,  29-482 

Interest  in  advance,  29-491 

Interest  practically  equaling  principal, 
29-492 

Loans  running  several  years,  29—492 
Loans  to  pay  usurious  debts,  29-512 
Money  payment,  29-485 
Necessity  for  actual  receipt,  29-483 
Necessity  for  payment  in  money,  20  -485 
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USURY,  cont'd. 

Payment  of  or  agreement  to  pay  usurious 
interest,  cont'd. 
Necessity  of  agreement,  29-481,  482 
One-quarter  interest,  29-492 
Option  to  borrower  to  extend  loan,  29- 
483 

Option  to  borrower  to  pay  before  ma- 
turity, 29-482 

Paying  commissions  to  agents,  see  infra 
Agency. 

Payment  of  debt  before  maturity,  29- 

483 

Payment  by  third  person,  29-484 
Penalty  as  distinguished  from  usurious 
interest,   see   infra,    Penalty   as  dis- 
tinguished from  usurious  interest. 
Post  obits,  29-487 
Prepaying  indebtedness,  29-465 
Purchaser  of  equity  of  redemption,  29- 
485 

Recovery  of  payments,  see  infra,  Re- 
covery of  payments. 

Repayment  in  kind,  29-468 

Retention  by  lender  of  part  of  money 
loaned,  29-482 

Semi-annual  interest,  29-492 

Separate  obligation,  29-484 

Sharing  profits,  29-487 

Taking  interest  in  advance,  29-490 

Taxes,  see  infra,  Taxes. 

Third  persons,  29-484 

Time  for  which  interest  may  be  com- 
puted, see  infra,  Time  for  which  in- 
terest may  be  computed. 

Verbal  agreements,  29-484 
Penalties  and  forfeitures,  29-523 

Forfeiture  of  double  or  treble  interest 
taken,  see  infra,  Forfeiture  of  double 
or  treble  interest  taken. 

Forfeiture  of  interest,  29-525 

Forfeiture  of  principal,  29-523 

Forfeiture  to  school  fund,  29-530 

Interest  after  maturity,  29-526 

Penalty  as  distinguished  from  usurious 
interest,  29-505 

Usurious  agreement  for  forbearance.  29- 
526 

Pledge  and  collateral  securities,  see  infra, 

Securities  for  usurious  agreements. 
Post-dated  check,  note,  etc.,  29-490 
Post  obits,  29-487 
Presumptions,  29-543 

Private  international  laiv,  see  Private  In- 
ternational Law. 
Profits : 

Sharing  profits,  29-487 
Proof  of  usury,  29-540 

Admissibility  of  evidence,  29-540 

Other  usurious  transactions,  29-541 

Parol  evidence,  29-540 

Parties  as  witnesses,  29-541 

Preponderance  of  evidence,  29-542 

Quantum  of  proof,  29-542 

Reasonable  doubt,  29-542 
Purchasers  for  value  and  without  notice,  29- 
521,  559 

Purging   usury,   see    infra,    Expurgation  of 
usury. 

Quarterly  payments  of  interest,  29-492 
Questions  of  law  and  fact,  29-542 
Reasonable  doubt,  23-970 ;  29-542 
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USURY,  cont'd. 

Recovery  of  payments,  29-543 

Against  whom  recoverable,  29-548 
Amount  of  recovery,  29-547 
Building  and  loan  associations,  29-545 
By  whom  recoverable,  29-547 
Corporations,  29-545 
Effect  of  penal  statutes,  29-546 
England,  29-543 
General  rule,  29-543 
Limitation  of  actions,  29-548 
Necessity  for  payment  of  usury,  29-546 
Pari  delicto,  29-544 
Payment  of  principal,  29-546 
Payments  on  judgments  and  decrees,  29- 
545 

Release  of  right  of  recovery,  29-547 
Statutes  imposing  forfeiture,  29-546 
Statutory  provisions,  29-545 
United  States,  29-543 
Where  right  of'  recovery  is  complete,  29- 
546 

Where  the  borrower  may  recover,  29- 

544 

Re-exchange,  see  infra,  Exchange  and  re-ex- 
change. 

Release  of  right  of  recovery,  29-547 
Relief  from  judgments  and  decrees  for  usury, 
29-557 
Collateral  attack,  29-557 
Direct  attack,  29-558 
Judgments  by  default  or  confession,  29- 
558 

Remedies  against  usury,  29-543 

Application  of  payments,  see  infra,  Ap- 
plication of  payments. 

Equitable  relief,  see  infra,  Equitable  re- 
lief. 

Forfeiture  of  double  or  treble  interests 
taken,  see  infra,  Forfeiture  of  double 
or  treble  interest  taken. 

Recovery  of  payments,  see  infra,  Recov- 
ery of  payments. 

Relief  from  judgments  and  decrees  for 
usury,  see  infra,  Relief  from  judg- 
ments and  decrees  for  usury. 

Transfer  in  payment  of  usurious  debt, 
29-559 

Renewal  contracts,  see  infra,  Substituted  and 

renewal  contracts. 
Rent  charge,  29-468 
Repeal  of  statute,  26-747 ;  29-458 

Effect  of  repeal,  29-458 

Prior  usurious  contracts,  29-458 

Vested  rights,  29-459 
Re-sale,  29-479 
Rescission,  29-479 
Res  judicata,  24-768,  783 
Retroactive  effect  of  statutes  (see  infra,  Con- 
stitutional law)  : 

Forbearance,  29—458 

General  rules,  29-457 

Illustrations,  29-458 

Impairment  of  obligation  of  contracts, 
29-457 
Rowlett's  tables,  29-489 
Sale  (see  infra,  Choses  in  action)  : 

Agreement  between  borrower  and  lender 
for  sale  or  purchase  of  property,  29- 
Sii 

Transfers  in  payment  of  usurious  debt, 
29-559 
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USURY,  cont'd. 

Sale  as  cover  for  loan  or  forbearance,  29- 

29-478 

Evasion  of  usury  statute,  29-479 
General  rule,  29-478 
Rent,  29-480 
Resale,  29-479 
Rescission,  29-479 
Sales  as  cover  for  usury,  29-479 
Sales  on  credit,  29-480 
Sales  with  agreement  to  re-purchase,  29- 
479 

Sale  of  credit,  29-472 
Sales  on  credit,  29-480 
Schools  : 

Forfeiture  to  school  fund,  29-530 
Securities  for  usurious  agreements,  29-515 

General  rule,  29-515 

Purging  usury,  29-531 

Sales  under  powers,  29-517 

Statutory  avoidance  of  securities,  29-516 

Stipulation  for  attorney's  fees,  29—515 
Semi-annual  payments  of  interest,  29-492 
Services,  see  infra,  Charges  incurred  with 

respect  to  loan. 
Set-off,  recoupment,  and  counterclaim,  25- 

507  ;  29-529 
Sharing  profits,  29-487 
State : 

Application  of  statutes  to  loans  by  state, 

29-456 

Statutes  (see  infra,  Retroactive  effect  of  stat- 
utes) : 

Exemption  from  operation  of  statutes, 
see  infra,  Exemption  from  operation  of 
statutes. 

Interpretation,  see  infra,  Interpretation 

of  statutes. 
Validity,  29-455 
Stockholders  : 

Transaction    between    corporation  and 
stockholder,  29-469 
Subrogation,  see  Subrogation. 
Substituted  and  renewal  contracts,  29-517 
Assumption  of  debt  by  third  person,  29- 
520 

Change  in  legal  form,  29-517 
Change  in  obligor  and  obligee,  29-519 
General  rule,  29-517 

Judgment  recovered  on  usurious  debt, 

29-520 

Usurious  contract  for  forbearance,  29- 
519 

Suretyship,  see  Suretyship. 
Taking,  27-565 
Taxes : 

Agreement  to  pay  taxes,  29-499 
Tender,  29-553,  555 

Necessity  to  do  equity,  29-553 
Sufficiency  of  offer  or  tender,  29-555 
Third  persons,  29-484,  485 
Time,  computation  of,  see  infra.  Time  for 

which  interest  may  be  computed. 
Time  for  which  interest  may  be  computed. 
29-488 

Antedating  obligation,  29-488 
Calculating  month  as  thirty  days,  29-489 
Days  of  grace,  29-489 
Deduction  for  first  and  last  days,  29-489 
General  rules,  29-488 
Instalments,  29-489 
Post-dated  check,  note,  etc.,  29-490 
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USURY,  cont'd. 

Time  for  which  interest  may  be  computed, 

cont'd. 

Retention  of  money  by  lender,  29-488 
Rowlett's  tables,  29-489 
Transfers  in  payment  of  usurious  debt,  29- 
SS9 

Trust  deeds  and  power  of  sale  mortgages,  see 
Trust  Deeds  and  Power  of  Sals  Mort- 
gages. 

Trusts  and  trustees,  29—503 
Usages  and  customs,  see  Usages  and  Cus- 
toms. 

Verbal  agreements,  29-484 
V  ested  rights,  see  infra,  Impairment  of  obli- 
gation of  contracts. 
Void  used  in  the  sense  of  voidable,  29-1069 
What  constitutes  usury,  29-460 

Contrivance  to  evade  usury  statutes,  29- 
461 

General  rule,  29-460 
Witnesses,  29-541 
Writing : 

Requirement   that   rate   of   interest  be 
stated  in  writing,  29-455 
UTENSIL,  29-560 
UTILITY,  29-560 

See  Patents. 
UTMOST  CARE,  29-560 

Fires,  13-417 
«•  UTMOST  RESISTANCE:" 

Rape,  23-861 
UT     RES     MAGIS     VALEAT  QUAM 

PEREAT,  29-561 
UTTER  —  UTTERING,  29-561 

See  Counterfeiting;  Forgery. 
UTTER  DESERTION,  9-765 

Divorce,  9-765 
UTTERLY,  29-562 
V.,  29-562 

See  Versus. 
VACANCY  —  VACANT  —  VACATE,  29-562 

Definition,  29-562 

Fire  insurance,  see  Fire  Insurance. 
Illustrations,  29-563,  564 
Incumbent  rightfully  in  possession,  29-562 
Necessity  of  removal,  29-563 
No  incumbent  entitled  to  occupy  office,  29- 
563 

Office  that  has  never  been  filled,  29-564 

Public  officers,  see  Public  Officers. 

Technical  meaning,  29-562 
VACANT  LANDS,  29-565 

See  State  and  Public  Lands. 
VACANT  SUCCESSION,  29-566 
VACATED  BY  REMOVAL  OF  OWNER 

OR  OCCUPANT,  see  Fire  Insurance. 
VACATING  JUDGMENTS,  see  Judgments 

and  Decrees. 
VACATION,  29-566 

Chambers,  5-814 

Judge,  see  Judge. 
VACATION  OF  ASSESSMENT,  29-567 
VACCINATION,  92-567 

Police  power,  22-923 

Schools,  see  Schools. 
VADIUM  MORTUUM,  29-567 
VADIUM  VIVUM,  29-567 
VAGABOND,  29-568 

See  Libel  and  Slander. 
VAGRANCY,  29-568 

Arrest  without  warrant,  2-876 ;  29-572 
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VAGRANCY,  cont'd. 

Common  law,  29-568 
Constitutional  law,  29-572 
Definition,  20-568,  569 
Desertion  of  wife  or  family,  29-570 
Disorderly  persons,  29-571 
English  statutes,  29-569 

Houses  of  refuge  and  correction,  29-571,  572 

Idleness,  29—570 

Infants,  29-571 

Jurisdiction,  29-572 

Juvenile  vagrancy,  29-571 

Parent  and  child  : 

Support  by  parent,  29-570 
Police  power,  22-928 
Punishment,  29-572 
Sentence  and  punishment,  29-572 
Statutes,  29-568 

Statutes  strictly  construed,  29-572 

Summary  proceedings,  27-375 

Tramp,  28-445 

Tramp  laws,  29-571 

Visible  means  of  support,  29-569 

Want  of  visible  means  of  support,  29-569 

Warrant,  29-572 

What  constitutes,  29-568 

Witnesses,  30-940 
VAGUE,  29-573 
VALHACA,  29-573 
VALID,  29-573 
VALIDIOS,  29-573 
VALIDITY,  29-573 

Indenture  : 

Two  parts,  2-497 
VALUABLE,  29-574 

Other   valuable   deposits,   set    Mines  and 
Mining  Claims. 

Valuable  right,  12-833 

Valuable  thing,  12-832,  833 
VALUABLE  CONSIDERATION,  see  Con- 
sideration. 
VALUABLE  PAPERS,  29-574 
VALUABLE  SECURITY,  29-574 
VALUATION,  29-575 
VALUE,  29-575 

See  Eminent  Domain  ;  Fraud  and  Deceit. 

Actual  value,  see  Actual  Value. 

Annual  value,  2-385 

Carriers  of  goods,  see  Carriers  of  Goods. 

Cash  value,  5-759 

Clear  value,  6-109 

Consideration,  29-577 

Damage,  29-576 

Demurrage,  9-266 

Effect,  29-579 

Evidence,  see  Evidence. 

Exchange  value,  11-557;  29-576 

Expert  and  opinion  evidence,  see  Expert  and 

Opinion  .Evidence. 
Express  companies,  12-568 
Fair  value,  12-711 
Foreign  coin,  29-577 
Full  cash  value,  14-561 
Gross  value,  14-1119 
Import,  29-579 
Intrinsic  value,  17-416 
Judicial  notice : 

Market  values,  17-900 
Larceny,  29-576 

Market  value,  see  Market  Value. 
Mistake,  20-814 
Presumption,  22-1243 
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VALUE,  cont'd. 
Price,  29-575 

Purchasers  for  value  and  without  notice, 
see  Purchasers  for  Value  and  Without 
Notice. 

Questions  of  law  and  fact,  23-582 

Rental  value,  24-469 

Sales,  see  Sales. 

Ships  and  shipping,  25-1029,  1033 

Special  or  local  assessments,  see  Special  or 

Local  Assessments. 
Stoppage  in  transitu.  26-11 10 
Thing  of  value,  29-578 

Trover  and  conversion  (see  Trover  and 
Conversion),  28-656 

True  value,  28-741 

Value  in  use,  29-578 

Value  received,  29-869 

Warranty,  see  Warranty. 
VALUED  POLICY,  see  Fire  Insurance. 
VALUE  RECEIVED,  4-135  ;  29-579 

Bills  of  exchange  and  promissory  notes,  4— 
136 

Consideration,  29-579 
VAPORS,  see  Nuisances. 
VARIANCE,  11-531;  29-580 

See  Arrest  and  Judgment. 

Allegation  of  unnecessary  fact,  11-532 

Amendment,  11-534 

Cured  by  amendment,  11-534 

Cured  by  statute,  11-534 

Definition,  11-531 

Fatal  variance,  11-533 

Variance  is  not  fatal,  11-533 

Forthcoming  and  delivery  bonds,  see  Forth- 
coming and  Delivery  Bonds. 

Redundancy  of  allegation,  11-532 

Redundancy  of  proof,  11-533 

Statute,  cured  by,  11-534 

Surplusage,  11-532,  533 

Test  of  surplusage,  11-533 

Unnecessary  allegation  qualifies  that  which 
is  material,  11-532 
VAULT,  29-580 

Building,  4-996 
VEGETABLE,  29-580 

Fire  insurance,  1 3-1 16 
VEHICLE,  29-581 

See  Law  of  the  Road. 

Bicycle,  4-16;  29-581 

Drays,  29-581 

Exemptions  from  execution,  see  Exemptions 

(from  Execution). 
Occupation,    business,   and   privilege  taxes, 

21-810 

Public  conveyance  or  vehicles,  23-304 
VEIN.  29-581 

See  Mines  and  Mining  Claims. 

Lode,  19-519 
VELVET  CORD,  29-582 
VEND,  29-582 
VENDEE,  29-582 
VENDIBLE  VALUE,  16-77 
VENDITIONI  EXPONAS,  29-582 

See  Executions. 
VENDOR,  29-583 

See  Vendor  and  Purchaser. 
VENDOR  AND  PURCHASER.  29-584 

See  Abstract  of  Title  ;  Conveyances  ; 
Deeds  ;  Sales. 

Abandonment  (see  infra,  Rescission),  29-681 
By  vendee,  29-681 
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VENDOR  AND  PURCHASER,  cont'd. 

Abandonment,  cont'd. 

By  vendor,  29-681 

General  rule,  29-681 

Notice,  29-681 

Purchaser's  lien,  29-731 

Questions  for  jury,  29-682 

What  constitutes,  29-681 
About,  29-629 

Abstract  of  title,  see  Abstract  of  Title. 
Acceptance,   sec    infra,   Conditional  accept- 
ance;  Offer  and  acceptance;  Time  of  ac- 
ceptance. 
Accounting  for  rents  and  profits: 

Rescission,  29-652 
Acknozvledgmenls,  see  Acknowledgments. 
Action  for  breach  of  contract: 
By  vendor,  29-719 

Measure  of  damages,  29-719 
Right  to  action,  29-719 
Purchaser's  action,  29-723 

Contract  to  have  third  person  con- 
vey, 29-726 
Damages,  29-724,  725 
Measure  of  damages,  29-724 
Right  to  action,  29-723 
What  constitutes  a  breach,  29-724 
Action  for  purchase  price,  29-720 

Amount  of  purchase  price  recoverable, 
see  infra,  Amount  of  purchase  price  re- 
coverable. 
Defenses,  29-721 
Effect  of  agreement,  29-721 
Executed  contracts,  29-720 
Executory  contracts,  29-720 
Loss  of  action  by  vendor,  29-721 
Payment  in  specific  property,  29-721 
Right  to  action,  29-720 
Vendor  reacquiring  title,  29-721 
Actions  (see  infra.  Option  to  rescind;  Re- 
covery   of    payments    by    purchaser ; 
Remedies  of  purchaser  where  title  is 
defective)  : 
Right  to  recover  for  injuries  to  land,  29- 
715 

Adverse  possession  : 

Estoppel  to  deny  vendor's  title,  29-707 
Good  title,  29-614 

Title  by  adverse  possession,  29-617 
Agency  : 

Agent  to  purchase,  1-1020 
Agent  to  sell  real  estate,  1-1005 

After-acquired  land,  1-1008 

Authority  must  be  clear,  1-1006 

Authority  not  extended  by  construc- 
tion, I-IOIO 

Certainty,  1-1007 

Credit,  1-1009 
Descriptions  of  property,  1-1007 

Extent  of  power,  1-1007 

Implied  powers,  1-1010 

Manner  of  sale,  1-1008 

Power  to   execute  conveyances,  1- 
1010 

Receiving  payment,  1-1008 
Representations,  1-1012 
Seal,  1-1011 
Sell  on  credit,  1-1009 
Sufficiency  of  power,  1-1005 
Warranties,  1-1012 
Agents  (see  Rem.  Estate  Brokers)  : 
Appointment  under  seal,  1-952 
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VENDOR  AND  PURCHASER,  cont'd. 
Agents,  cont'd. 

Barter,  1-1004 

Consideration  must  be  in  money,  1-1003 
Exchange,  1-1004 
Gifts,  1 -1 004 
Parol  authority,  1-955 
Power  exhausted  by  sale,  1-1005 
Real  estate  brokers,  see  Real  Estate 
Brokers. 

Rescission  of  sales  by  agent,  29—664 
Seal,  1-101 1 

Skill  and  diligence  required  of  agent,  I— 
1067 

Time  of  sale,  1-1005 
Written  authority,  1-956 
Amount  of  purchase  price  recoverable,  29-722 
Additional  sum  realized  on  resale,  29-723 
Amount  retained  to  pay  off  incumbrances, 
29-723 

Evidence  as  to  value  of  land,  29-722 
General  rule,  29-722 
Investment  of  purchase  price,  29-723 
Assignments  : 

Contracts  to  convey,  2-1045 

Bond  for  the  conveyance  of  land,  2- 
1046 

Illustrations,  2-1046 
Penal  bond,  2-1046 
Equitable  assignment  of  vendor's  lien, 
2-1085 

Right  to  accept  offer  not  assignable,  29- 
595 

Vendor's  lien,  2-1050 
Warranty  of  title,  2-1093 
Assignments  for  the  benefit  of  creditors,  3- 

46,  47 
"Assumes,"  3-165 

Assumption  of  mortgages,  see  Mortgages. 
Attachment,  3-191 
Attornment,  3-485 
Bargain,  3-852 

Bona  fide  purchasers,  see  Purchasers  for 

Value  and  Without  Notice. 
Burden  of  proof,  29-622 

Defective  title,  29-620,  622,  623 

Good  title,  29-610 

Recovery  of  purchase  money,  29-620 

Rescission,  29-679 
"  By  estimation,"  29-629 
Cash  payments  : 

Acceptance,  29-599 
Catching  bargain,  see  Catching  Bargain. 
Caveat  emptor,  1-211,  213;  5-778;  29-624, 
630 

Certainty,  29-592,  593,  596 
Clear  title,  29-615 
Completion  of  purchase,  6-374 
Concealment  and  failure  to  disclose  facts,  6— 
423 ;  29-661 
Confidential  relation,  29-661 
Duty  of  vendor  to  disclose  defective  title, 

29-662 
Equal  knowledge,  29-662 
Examination  prevented  by  fraud,  29-662 
Failure  of  vendee  to  disclose  facts,  29- 
662 

General  rule,  29-661 

Proof  of  concealment  necessary,  29-662 
Conditional  acceptance,  29-597 

Acceptance  must  be  unconditional,  29- 
597 
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VENDOR  AND  PURCHASER,  cont'd. 
Conditional  acceptance,  cont'd. 

Acceptance  of  all  terms  of  offer,  29-598 
Acceptance  of  entire  offer,  29-599 
Cash  payments,  29-599 
Condition  that  title  shall  be  good,  29- 
598 

Effect  of  affixing  a  condition,  29-598 
Imposing  new  terms  or  condition,  29-598 
Place  of  payment,  29-598 
Separable  offer,  29-599 
Single  acceptance  of  several  offers,  29- 
599 

Varying  terms  of  offer,  29-598 
Words  not  a  part  of  the  bargain,  29-598 
Conditions  precedent,  29-686 
Consideration     (see    infra,    Inadequacy  of 
price;  Price),  29-602 
Failure  of  consideration,  29-672 
Illustrations,  29-602 
Mutual  promises,  29-602 
Nudum  pactum,  29-602 
Conspiracy  : 

Actions    for    deception    practiced  upon 

vendees  of  property.  6-877 
Conspiracy  between  vendee  and  others 
to  reduce  the  price  of  property,  6-659 
Conspiracy  between  vendors  to  enhance 
the  value  of  property,  6-859 
Constructive  trust,  see  Implied  Trusts. 
Contracts,  29-592 

Abandonment,  see  infra.  Abandonment. 
Action  for  breach  of  contract,  see  infra, 

Action  for  breach  of  contract. 
Certainty,  29-592 
Consideration,  29-602 
Construction,  29-603 
Definiteness,  29-592 

Dependent  or  independent  stipulations, 
see  infra,  Dependent  or  independent 
stipulations. 
Description  of  premises,  29-592 
Estate,  see  infra,  Estate. 
Executed  or  executory  contracts,  see  in- 
fra, Executed  or  executory  contracts. 
Forfeiture ,  see  infra,  Forfeiture. 
Form  of  contract,  29-601 
Fraud  and  deceit,  see  Fraud  and  Deceit. 
Heirs,  29-602 
Intent  of  parties,  29-603 
Interpretation,  29-603 
Lease  distinguished,  29-606 
Mutuality,  29-593 

Offer  and  acceptance,  see  infra,  Offer 

and  acceptance. 
Option  distinguished,  29-606 
Parties,  25-592 

Performance  of  contract,  see  infra,  Per- 
formance of  contract. 
Price,  29-592 

Reference  to  other  documents,  29-602 
Wills  distinguished,  29-606 
Contribution  and  exoneration,  29-718 
Conversion  and  reconversion,  29-704 
Copurchasers,  see  infra.  Joint  purchasers. 
Corporations,  see  Corporations. 
Covenants  (see  Covenants  ;  see  infra,  Ten- 
der), 29-702 
Absence  of  stipulation  in  covenant,  29- 
702 

Covenant  of  warranty,  29-703 
Customary  covenants,  29-702 
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VENDOR  AND  PURCHASER,  cont  d. 

Covenants,  cont'd. 

Stipulation  for  covenant,  29-702 

Usual  covenants,  29-703 
Damages  : 

Amount  of  purchase  price  recoverable, 
see  infra,  Amount  of  purchase  price 
recoverable. 
Breach  of  contract  by  vendee,  29-719 
Contract  price  with  interest,  29-719 
Difference   between   contract  price 

and  market  value,  29-719 
Illustrations,  29-719,  720 
Market  value  greater  than  contract 

price,  29-720 
Resale,  29-720 
Breach  of  contract  by  vendor,  29-724 
Contract  to  have  third  person  con- 
vey, 29-726 
England,  29-724 
Fraud  or  wilful  refusal,  29-725 
Purchase  price  paid,  29-724 
Setting  off  rents  and   profits,  29- 
725 

United  States,  29-724 
Deficiency  in  quantity,  29-641 

Arising  from  false  representations, 
29-641 

As  to  boundaries  and  locations,  29- 
642 

Partial  failure  of  title,  29-642 
Value  of  actual  quantity,  29-641 
Excess  in  quantity,  29-642 
Deed  (see  infra,  Effect  of  execution  or  ac- 
ceptance of  deed),  29-700 
By  whom  made,  29-701 
Covenants,  see  infra,  Covenants. 
Deed  considered  as  contract,  17-5 
Executory   contract   distinguished  from 

deeds,  see  Deeds. 
Merger  of  contract,  see  infra,  Merger. 
Preparation  of  deed,  see  infra,  Prepara- 
tion of  deed. 
Defective  title  (see  infra.  Defective  title  as 
affecting   purchaser's    obligations  and 
rights ;   Defense  of  purchaser ;  Good 
title ;    Remedies   of   purchaser  where 
title  is  defective  ;  Title)  : 
Duty  of  vendor  to  disclose,  29-662 
Failure  of  vendor's  title,  see  infra,  Re- 
scission. 

Defective  title  as  affecting  purchaser's  obli- 
gations and  rights,  29-617 

Duty  to  accept,  29-617 

Duty  to  tender  performance,  29-618 

Indemnity  offered  by  vendor,  29-618 

Possession  taken,  29-617 

Remedies  of  purchaser,  see  infra,  Reme- 
dies of  purchaser  where  title  is  defec- 
tive. 

Right  to  compensation,  29-618 
Title  perfected  by  purchaser,  29-618 
Waiver  of  defects,  29-617 
Defense  of  purchaser,  29-622 

Abandonment  of  possession,  29-623 
Action  for  damages,  29-623 
Action  for  purchase  price,  29-622 
Burden  of  proof,  29-623 
Defective  title,  29-622 
Illustrations,  29-623 
Specific  performance,  29-623 
To  action  for  damages,  29-623 


VENDOR  AND  PURCHASER,  cont'd. 
Defense  of  purchaser,  cont'd. 

To  action  for  specific  performance,  29- 

623 

Deficiency  in  quantity  (see  infra,  Effect  of 
execution  or  acceptance  of  deed),  29- 
625,  630 
About,  29-629 

Covenant  of  warranty,  29-633 
Damages,  see  infra,  Damages. 
Express  agreement  as  to,  29-637 
Fraud,  29-629 

Knowledge  of  purchaser,  29-633,  634 
Land  included  in  deed  by  mistake,  29- 

633 

Land    emitted    from    conveyance,  29- 
634 

Limitation  of  actions,  29-634 
Married  woman's  land,  29-635 

Mistake,  29-630 

Negligence  of  purchaser,  29-634 
Partial  failure  of  title,  29-632 
Purchaser's  knowledge  of  want  of  title, 

29-633 
Rescission,  29-674 
Sale  by  measurement,  29-631 

Abatement  for  deficiency,  29-631 
General  rule,  29-631 
Qualified  statement  of  quantity,  29- 
632 

Slight  deficiency  in  valuable  land, 

29-632 
Small  deficiency,  29-632 
Sale  for  gross  sum,  29-625 

Abatement  for  fraud  or  gross  mis- 
take, 29-629 
Affected     by     specification  of 

quantity,  29-630 
Extent  of  deficiency,  29-631 
General  rule,  29-629 
Ground    on     which    relief  is 

granted,  29-630 
Sale  technically  in  gross  but  in 

fact  by  acre,  29-630 
Statement  qualified,  29-630 
In  absence  of  fraud  or  mistake,  29- 
625 

Extent  of  deficiency,  29-627 
General  rule,  29-625 
Illustrations,  29-627,  628 
Large  deficiency,  29-627 
No  abatement  of  price.  29-625 
Presumption  that  purchaser  as- 
sumed risk,  29-627 
Price  per  acre  specified,  29-629 
Purchaser  gets  specific  land  pur- 
chased, 29-627 
Qualified  statement  of  quantity, 
29-628 

Statement  of  quality  as  mere 
matter  of  description,  29-628 

Tract  described  by  metes  and 
bounds,  29-626 

Tract  described  by  name,  29- 
626 

Tract  described  by  number,  29- 

626 

Tract  described  by  reference  to 
government  survey  29-626 

'Tract  described  by  reference  to 
known  surrounding  tracts,  29- 
627, 
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VENDOR  AND  PURCHASER,  cont'd. 
Deficiency  in  quantity,  cont'd. 
Sale  for  gross  sum,  cont'd. 

In  absence  of  fraud  or  mistake,  con. 
Unqualified  statement  of  quan- 
tity, 29-629 
Who  liable,  29-635 
Definiteness,  29-592,  593,  596 
Delay  (see  infra,  Interest  and  rents  and  prof- 
its; Who  bears  losses),  678 
Demand,  29-698 

Excuse  for  failure  to  make  demand,  29— 
699 

Recovery  of  payment  by  purchaser,  29— 
726 

Rescission,  29-653 
Sufficiency  of  demand,  29-699 
Two  demands,  29—699 
When   no  time  fixed  for  performance, 
29-698 

When  time  for  performance  is  fixed,  29- 

699 

Dependent  or  independent  stipulations,  29- 
604 

Description  of  premises,  29-592,  594 

Offer,  29-594 
Disclosure,  see  infra.  Concealment  and  fail- 
ure to  disclose  facts. 
Dower : 

Contract  of  purchase,  10-164 
Good  title,  29-612 
Duress,  29-675 

Effect  of  execution  or  acceptance  of  deed, 
29-63/ 

Deficiency  of   excess  in  quantity,  29- 
637 

Effect  on  right  to  compensation,  29- 
637 

Fraud,  29-638 

In  absence  of  fraud,  29-637 

Material  deficiency,  29-639 

Mistake,  29-638 

Sale  by  measurement,  29-638 

Sale  for  a  gross  sum,  29-637 

Ejectment,  see  Ejectment. 

Election  of  remedies,  see  infra.  Option  to 
rescind. 

Eminent  domain,  see  Eminent  Domain. 
Encroachments.  29-614 

Title  free  from  litigation,  29-613,  614 
Entire  contracts,  see  infra,  Separable  or  en- 
tire contracts. 
Equitable  mortgages  : 

Agreements  for  the  sale   of  land,  II- 
129 

American  rule,  11-129 

English  rule,  n-130 
Assignments  of  contracts  for  the  pur- 
chase of  land,  11-130 

Assignment  in   form   absolute,  II— 
130 

Assignment  of  partial  interest,  11- 
130 

Deed  acquired  by  assignee,  11-130 
General  rule,  11-130 
Reservation  of  lien  by  vendor,  11-131 
Equity : 

Contract    to    convey    carries  equitable 

title,  ii-i8t 
Losses  prior  to  conveyance.  11-182 
Equity  of  redemption ,  see   Equity  of  Re- 
demption. 
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VKNDOR  AND  PURCHASER,  cont'd. 

Estate,  29-606 

Fee  simple,  29-606 

Title  free  from  litigation,  29-613,  614 
Estoppel,  see  Estoppel. 
h'stoppel  to  deny  vendor's  title,  29-706 
Acquisition  of  adverse  title,  29-707 
Kstoppel  of  vendee  to  dispute  title  of 

vendor,  1 1-444 
General  rule,  29-706 
Qualification  of  the  doctrine,  29-707 
Evidence,  see  infra.  Rescission. 
Excess  in  quantity,  see  infra.  Effect  of  exe- 
cution or  acceptance  of  deed. 
Exchange  of  property,    see    Exchange  of 
Property. 

Executed  contracts,  see  infra,  Executed  or 

executory  contracts. 
Executed  or  executory  contracts,  29-603 

Distinguished,  29-603 

Executed  contracts.  29-623 

Executory  contracts,  29-606 

Illustrations,  29-603,  604 

Language  expressive  of  intent,  29-603 

Sold,  29-603 

Status  of  purchaser  in  equity,  29-603 
Words  of  present  assurance,  29-603 
Executions,  29-718 

Interests  of  vendor  and  vendee,  11-637 
Land  contracts^  11-637 
Executors   and   administrators,   see  Execu- 
tors and  Administrators. 
Executory  contracts,  see  infra,  Executed  or 

executory  contracts. 
Expenses,  29-717 

False  representation ,  see  Fraud  and  Deceit. 

Fee  simple  estate,  29-606 

Fire  insurance,  see  Fire  Insurance. 

Fixtures,  see  Fixtures. 

Floods : 

Against  whom  recovery  may  be  had,  13- 

704 

Right  of  action,  13-703 

Who  may  recover  for  injuries  by  flood, 

13-703 

Forfeiture  (see  infra.  Rescission),  29-682 
Abandonment,  29-685 
Acceptance  of  payment,  29-685 
Breach    of    condition    subsequent,  29— 

682 

Conditions  precedent  to  forfeiture,  20— 

683 

Effect  of  forfeiture,  29-684 
Election  to  forfeit,  29-682,  684 
Extension  of  time  of  payment,  29-685 
Genera!  rule,  29-682 
Laches,  29-685 

Nonpayment  of  purchase  price,  29-684 
Notice,  29-682 
Notice  of  forfeiture,  29-683 
Option  to  declare  forfeiture,  29-683 
Recovery  of  part  payments  by  vendee, 
29-684 

Return  of  purchase  money  by  vendee, 
29-683 

Sale  to  third  person,  29-682 
Strict  construction  of  agreement,  29-682 
Tender  of  deed  by  vendor,  29-683 
Tender  of  performance  by  vendee,  29— 

683 

Time  of  essence,  29-684 
Vendor  unable  to  convey,  29-683 
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VENDOR  AND  PURCHASER,  cont'd. 
Forfeiture,  cont'd. 
Waiver,  29-685 

What  constitutes  election,  29-682 
Fraud  (see  Fraud  and  Deceit)  : 

Deficiency  in  quantity,  29-629 

Effect   of    execution   or   acceptance  of 
deed,  29-638 

Examination  prevented  by  fraud,  29-662 

Excess  in  quantity,  29-635 

Failure  of  title,  29-671 

Inadequacy  of  price,  29-673 

Measure  of  damages  and  action  by  pur- 
chaser, 29-725 

Rescission,  see  infra,  Rescission. 
Fraudulent     sales     and     conveyances,  see 

Fraudulent  Sales  and  Conveyances. 
Free  from  incumbrances,  29-61 1,  615,  616,  716 
Free  from  reasonable  doubt,  29-613 
Good  faith  : 

Co-purchasers,  29-718 
Good  title,  14-1078;  26-106 

Adverse  possession,  29-614 

Building  restrictions,  29-612 

By  whom  made,  29-610 

Definition,  29-611 

Delay  in  showing  good  title,  29-711 

Dower,  29  612 

Encroachments,  29-614 

Enumeration  of  incumbrances,  29-612, 
613 

Executed  contracts,  29-623 
Free  from  incumbrance,  29-611 
Free  from  litigation,  29-613,  614 
Free  from  reasonable  doubt,  29-613 
Good  and  sufficient  or  warranty  deed, 
29-614 

Incumbrances,  29-611,  612,  613 
Lease,  29-612 

Legal  representative,  29-610 
Marketable  title  necessary,  29-610,  611 
Mortgages,  29-612 
Necessity  for  good  title,  29-606 

Burden  of  proof,  29-610 

Covenant  of  seizin,  29-609 

Defective  title,  29-609 

Equity,  29-609 

General  rule,  29-606 

Good  faith,  29-608 

Good  title  at  any  time  before  judg- 
ment or  decree,  29-609 

Implied,  29-607 

Knowledge  of  defects,  29-609 

Made  in  good  faith,  29-608 

Parol  evidence,  29-610 

Presumption  of  knowledge,  29-610 

Purchaser  in  possession,  29-609 

Risk  assumed,  29-608 

Time  of  existence,  29-608 

Time  set  for  performance,  29-609 
Party  wall,  29-612 
Record  title,  29-614 
Unpaid  assessments,  29-613 
What  is  good  title,  29-610 
Good  will,  see  Good  Will. 
Grantor  distinguished  from  vendor,  29-583 
Gross  sum  (see  infra,  Deficiency  in  quantity), 

29-63S 
Heirs,  29-602 

Homestead ,  see  Homestead. 
Illegal  contracts : 

Land  conveyed  not  recoverable,  15-1000 
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VENDOR  AND  PURCHASER,  cont'd. 
Improvements  (see  Improvements)  : 
Lien,  29-731 
Rescission,  29-650,  677 
Rights  of  parol  vendees,  16-95 
Rights  of  vendees  under  contract  of  sale, 
16-96 
At  law,  16-96 

Contract  contingent  merely,  16-98 
Equity,  16-96 

Part  performance  of  contract,  16-98 
Rescission,  16-96 

Vendee  failing  to  carry  out  contract, 
16-97 

Vendor    responsible    for  nonfulfil- 

ment  of  contract,  16-96 
Vendor  unable  to  make  good  title, 

16-97 

Inadequacy  of  price  : 
Rescission,  29-673 

Gross    inadequacy    as    evidence  ol 

fraud,  29-673 
Inadequacy  and  incompetency,  29- 
673 

Inadequacy  and  other  circumstances, 
29-673 

Incumbrances  (see  infra,  Free  from  incum- 
brances), 29-611,  612 
Infants,  16-282 

Disaffirmance  and  avoidance,  16-288,  290 

Express  ratification,  16-304 

Fraud,  16-310 

Ratification,  16-306 

Restoration  of  the  consideration,  16-293 

Retention  of  land  purchased,  16-303 
Injunction  : 

Judgment  for  purchase  money  restrained, 
29-621 
Injuries  to  land,  29-715 
Insanity  (see  Insanity)  : 

Rescission,  29-674 
Instalment  contract : 

Tender.  29-690 
Insurance,  16-843 

Who  entitled  to  insurance,  29-714 
Interest  and  rents  and  profits,  29-706,  707 

Agreement  in  contract,  29-710 

Default  of  vendor,  29-712 

Delay,  29-711 

Delay  due  to  fault  of  vendor,  29-710 
Delay  due  to  purchaser's  fault,  29-710 
Delay    in    completion   of   contract,  29- 

709 

Delay  in  showing  good  title,  29-711 
General  rule,  29-707 
Interest  from  date  of  contract,  29-708 
Interest  from  time  fixed  for  completion, 
29-707 

Interest  on  part  of  purchase  price  re- 
tained, 29-708 
Interest  payable  before  time  for  comple- 
tion, 29-709 
Interest  payable  in  case  of  purchaser's 

default,  29-712 
Keeping  money  idle,  29-710 
Purchase  price  set  aside,  29-710 
Purchaser  in  possession,  29-709 
Recovery  of  payments  by  purchaser,  29- 
728 

Rescission,  29-652 

Sale  of  reversion  expectant  on  lives,  29- 
712 
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VENDOR  AND  PURCHASER,  cont'd. 
Interest  and  rents  and  profits,  cont'd. 

Stipulation  as  to  interest  and  rents,  29- 
708 

Stipulation  as  to  interest  in  case  of  de- 
lay, 29-711 

Who  entitled  to  gains,  29-715 
Interpretation  and  construction,  29-603 
Intoxication  : 

Rescission,  29-674 
Joint  purchasers,  29-717 

Contribution.  29-718 

Good  faith,  29-717 

One  paying  more  than  his  share,  29-718 
Right  of  purchaser  to  take  conveyance  to 

himself,  29-718 
Rights  and  liabilities,  29-717 
Joint   tenants  and  tenants  in  common,  see 
Joint  Tenants  and  Tenants  in  Common. 
Judgment    liens  (see   Judgments   and  De- 
crees), 29-718 
Bona    tide    purchaser    from  fraudulent 

grantee,  17-797 
Contest  between  judgment  creditor  and 

purchaser,  17-797 
Judgment  and  conveyance  on  same  day, 
17-794 

Judgment  lien  not  divested  by  subse- 
quent conveyance,  1 7-791 

Lands  alienated  in  parcels  to  be  subjected 
to  lien  in  inverse  order  of  alienation, 
17-79-2 

Purchase-money    mortgage    superior  to 

judgment  against  vendor,  17-800 
Purchaser's  right  in  equity  to  have  re- 
mainder  of   property   of  debtor  ex- 
hausted to  satisfy  judgment,  17-792 
Relation,  17-793 
Judgments  and  decrees : 

Reversal  of  judgment,  17-810 
Laches  (see  infra.  Rescission)  : 

Forfeiture,  29-685 
Landlord  and  tenant,  see  Landlord  and  Ten- 
ant ;  see  infra,  Lease. 
Lease  : 

Good  title,  29-612 

Lease    distinguished    from   contract  of 
sale,  29-606 
Letters,  29-596.  601 
Liability,  see  Replevin. 
License  (real  property),  18-1134 
Lien  expressly  reserved  in  conveyance,  see 

Vendor's  Lien. 
Lien  of  judgment,  see  Judgments  and  De- 
crees ;  see  infra,  Judgment  liens. 
Lien  of  purchaser,  29-730 
Abandonment,  29-731 
General  rule,  29-730 
Improvements,  29-731 
Loss,  29-731 

Premature  payments,  29-731 

When  lien  does  not  exist,  29-731 

When  lien  exists,  29-730 
Lien  of  vendor,  see  Vendor's  Lien. 
Liquidated  damages,  19-418,  419 
Lis  pendens,  see  Notice  of  Pendency  and 

Lis  Pendens. 
Litigation : 

Title  free  from  litigation,  29-613,  614 
Losses,  see  infra.  Who  bears  losses. 
Mail,  acceptance  by,  29-596 
Marketable  title,  19-1138;  26-109;  29-610 
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VENDOR  AND  PURCHASER,  cont'd. 

Market  value,  29-720 

Marshaling  assets,  see  Marshaling  Assets. 
Marshaling  decedents'  estates,  see  Marshal- 
ing Decedents'  Estates. 
Materiality  of   representation  and   right  to 
rely  thereon,  29-654,  657 
General  rule,  29-657 

Reliance  on   representations,  see  infra, 

Reliance   on  representation. 
Representations  as  to  law,  29-659 
Representations     as    to     location  and 

boundaries,  29-658 
Representations  as  to  price  paid,  29-659 
Representations   as   to   quality   or  con- 
dition, 29-659 
Representations  as  to  quantity,  29-658 
Representations  as  to  rental,  29-658 
Representations  as  to  title,  29-657 
Representations  as  to  value,  29-658 
Measurement  (see  infra,  Deficiency  in  quan- 
tity), 29-635 
Mechanics'  liens,  see  Mechanics'  Liens. 
Merger,  29-700 

Intention,  29-700 

Merger  of  contract  in  deed,  29-700 
Presumption,  29-701 
Stipulations  covered  by  deed,  29-700 
Stipulations  not  covered  by  deed,  29- 
700 

Misrepresentation,  see  infra,  Rescission. 
Mistake  (see  Mistake)  : 

Deficiency  in  quantity,  29-630 

Effect  of  execution   or  acceptance  of 

deed,  29-638 
Excess  in  quantity,  29-635 
Land  included  in  deed  by  mistake,  29- 
636 

Quantity  of  land,  29-640,  665 

Rescission,  see  infra,  Rescission. 
More  or  less,  see  More  or  Less. 
Mortgages : 

Absolute  deed  regarded  as  mortgage,  see 
Mortgages. 

Assumption  of  mortgage,  see  Mortgages. 

Good  title,  29-612 

Liability   of  purchaser  assuming  mort- 
gage, see  Mortgages. 
Mutuality,  29-593 

National  banks,  see  National  Banks. 
Notice    (see   Purchasers   for   Value  and 
Without  Notice;  see  infra,  Rescis- 
sion) : 
Abandonment,  29-681 
Forfeiture,  29-682,  683 
Notice  of  pendency,  see  Notice  of  Pendency 

and  Lis  Pendens. 
Nuisances,  see  Nuisances. 
Offer  and  acceptance,  29-593 

Acceptance  by  conduct,  29-596 
Assignment  of  right  to  acceptance,  29- 
595 

Burden  of  proof,  29-597 
Communicating  acceptance,  29-596 
Conduct,  29-596 

Definiteness  of  acceptance,  29-596 
Definition,  29-593 
Description  of  premises,  29-594 
Duration  of  offer,  29-594 
Effect  of  acceptance,  29-601 
Form  of  acceptance,  29-596 
General  principles,  29-593 

Voiume  XXXII. 


Vendor  and  Purchaser. 


INDEX. 


Vendor  and  Purchaser. 


VENDOK  AND  PURCHASER,  cont'd. 
Offer  and  acceptance,  cont'd. 
Letters,  29-596 
Manner  of  acceptance,  29-596 
Mere  negotiation,  29-593 
Mode    of    signifying    acceptance,  29- 
596 

Necessity  of  acceptance,  29-595 

Option  distinguished   from   contract  of 

sale,  29-601 
Requisites  of  acceptance,  29-596 
Requisites  of  offer,  29-593 
Telegrams,  29-596 
Validity  of  acceptance,  29-596 
Who  may  accept,  29-595 
Withdrawal  of  offer,  29-594 
Writing,  see  Statute  of  Frauds. 
Option  (see  Option)  : 

Consideration,  29-602 
Definition,  29-602 

Option   distinguished   from   contract  of 
sale,  29-601 
Option  to  rescind,  29-643 

Election  binding,  29-643 

Election  of  remedies,  29-643 

General  rule,  29-643 

Reasonable  time,  29-643 

Suit  for  consideration,  29-643 

Vendor's  option,  29-643 

What  amounts  to  election,  29-643 
Parol  evidence,  11-550;  29-645 

Good  title,  29-610 

Quantity,  29-640 
Party  walls,  see  Party  Walls. 
Payment,  see  infra,  Recovery  of  payments  by 

purchaser. 
Perfect  title,  22-677 
Performance  of  contract,  29-686 

Abandonment,  see  infra,  Abandonment. 

Action  for  breach  of  contract,  see  infra, 
Action  for  breach  of  contract. 

Condition  precedent,  29-686 

Demand,  see  infra,  Demand. 

Failure  of  vendee  to  perform  : 

Rescission,  see  infra.  Rescission. 

Forfeiture,  see  infra,  forfeiture. 

Preparation  of  deed,  see  infra,  Prepa- 
ration of  deed. 

Rescission   (see  infra,  Rescission),  29- 
653 

Tender,  see  infra,  Tender. 
Time  of  performance,  29-699 
Personal  property,  see  Sales. 
Possession  (see  infra.  Interest  and  rents  and 
profits),  29-704 
Construction  of  contract  as  to  posses- 
sion, 29-705 
Effect  of  failure  to  give  possession,  29- 
705 

Possession  after  conveyance  given,  29- 
705 

Right  to  possession,  29-704 
Taxes,  29-717 

Who  bears  losses,  see  infra,  Who  bears 
losses. 

Preparation  of  deed,  29-697 
Canada,  29-697 
English  rule,  29-697 
United  States,  29-698 
Vendor  must  prepare  deed,  29-698 
Who  must  prepare  tender,  29-69^ 

Prmmptiont,  see  infra,  Quantity, 
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VENDOR  AND  PURCHASER,  cont'd. 
Price  (see  infra,  Action  for  purchase  price; 
Amount   of    purchase   price  recover- 
able ;    Consideration ;    Inadequacy  of 
price ;  Recovery  of  payments  by  pur- 
chaser), 29-592 
Necessity  of  fixing  price,  29-592 
Price  to  be  fixed  by  arbitrator  or  ap- 
praiser, 29-592 
Recital  of  price  in  memorandum,  29-592 
Private  international  law,  22-1337 
Private  ways,  see  Private  Ways. 
Profits,  see  infra,  Interest  and  rents  and 
profits. 

Promoters,  see  Promoters. 
Public  lands,  see  State  and  Public  Lands. 
Purchase-money  mortgages,  see  Purchase- 
money  Mortgages. 
Purchaser  (see  infra,  Defense  of  purchaser)  : 
Defective  title  as  affecting  purchasers' 
obligations  and  rights,  see  infra,  De- 
fective  title   as  affecting  purchaser's 
obligations  and  rights. 
Good  title,  see  infra,  Good  title. 
Title,  see  infra,  Title. 
Purchasers  for  valu-e  and  without  notice,  see 
Purchasers  for  value  and  without  notice. 
Purchaser's  lien,  see  infra,  Lien  of  purchaser. 
Quality  (see  infra,  Value)  : 

Representation,  29-656,  659 
Rescission,  29-656,  659 
Quantity  (see  infra,  Effect  of  execution  or 
acceptance  of  deed),  29-628 
Damages,  see  infra,  Damages. 
Deficiency   in  quantity,  see   infra,  De- 
ficiency in  quantity. 
Excess  in  quantity,  29-635 
Damages,  29-642 
Express  agreement  as  to,  29-637 
Fraud,  29-635 

Land  included  in  deed  by  mistake, 

29-636 
Mistake,  29-635 
Rescission,  29-675 
Sale  by  measurement,  29-635 
Sale  for  gross  sum,  29-635 
Mistake,  29-635,  640,  665 
Parol  evidence,  29-640 
Presumptions : 

Presumption  that  quantity  influenced 

price,  29-639 
Presumption  that  sale  is  by  acre, 
29-639 

Questions  of  law  and  fact.  29-640 
Representation,  29-656.  658 
Rescission,  29-656.  658 
Survey,  see  infra,  Survey. 
Railroads,  see  Railroads. 
Real  covenants,  see  Covenants. 
Real  estate  brokers,  see  Real  Estate  Brok- 
ers. 
Real  property : 

Possession  under  contract  of  purchase 

is  real  estate,  23-895 
Vendor's  interest  where  vendee  is  in  pos- 
session, 23-895 
Reasonable  doubt : 

Title  free  from  reasonable  doubt,  29-613 
Reasonable  time  (see  infra,  Time  of  accept' 
ance) : 

Performance,  39-699,  700 
Recording  actx,  qec  Recording  Acts. 
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VENDOR  AND  PURCHASER,  cont'd. 
Recovery  of  payments  by  purchaser,  29-726 
Both  parties  in  fault,  29-730 
Default  of  vendee,  29-729 
Demand  of  performance,  29-726 
Effect  of  vendee's  default,  29-729 
Grounds  for  recovery,  29-727 
Inability  of  vendor  to  convey,  29-727 
Interest,  29-728 
Loss  of  right,  29-730 
Mistake,  29-729 
Overpayments,  29-729 
Purchaser's  lien,  see  infra,  Lien  of  pur- 
chaser. 

Refusal  of  vendor  to  convey,  29-727 
Rescission  by  mutual  agreement,  29-728 
Rescission  for  fraud  or  mistake,  29-728 
Surrender  of  possession,  29-726 
Tender  of  consideration,  29-726 
Relation,  see  Relation. 

Relation  of  vendor  and  purchaser,  29-703 

At  law,  29-703 

In  equity,  29-703 

Trust  relation,  29-703 
Reliance  on  representation   (see  infra.  Ma- 
teriality of  representation  and  right  to 
rely  thereon),  29-659 

Actual  examination,  29-661 

Defects  of  record,  29-661 

Equal  means  of  knowledge,  29-660 

General  rule,  29-659 

Information  obtained  elsewhere,  29-660 
Reliance  on  own  judgment,  29-660 
Representations    by    third   persons,  29- 
661 

Remainders,  reversions,  and  executory  inter- 
ests : 

Interest  on  sale  of  reversion  expectant 
on  lives,  29-712 
Remedies  of  purchaser  : 

Action  for  breach  of  contract,  see  infra, 
Action  for  breach  of  contract. 

Recovery  of  payments  by  purchaser,  see 
infra,  Recovery  of  payments  by  pur- 
chaser. 

Remedies  of  purchaser  where  title  is  de- 
fective, 29-619 

Action  for  damages,  29-6- 

Burden  of  proof,  29-620 

Contract  affirmed.  29-621 

Contract  repudiated,  29-621 

Defense  of  purchaser,  see  infra,  Defense 
of  purchaser. 

Equity,  29-621 

Express  provision  for  recovery  of  pur- 
chase money,  29-620 

Injunction,  29-621 

Interest  on  purchase  money,  29-619 

Judgment  for  purchase  money  restrained, 
29-621 

Possession  abandoned,  29-620 
Recovery  back  of  purchase  money,  29-619 
Rescission  of  contract,  29-621 
Sufficiency  of  evidence,  29-621 
Vendor  placed  in  statu  quo,  29-620 
Remedies  of  vendor,  29-719 

Action  for  breach  of  contract,  see  infra, 

Action  for  breach  of  contract. 
Action  for  purchase  price,  see  infra,  Ac- 
tion for  purchase  price. 
Rents  and  profits,  see  infra,  Interest  and  rents 
and  profits. 


ENDOR  AND  PURCHASER,  cont'd. 
Repairs  : 

Rescission,  29-651 
Representations,  see  infra.  Rescission. 
Rescission    (see  infra,    Abandonment ;  For- 
feiture), 29-621,  642 
Accounting  for  rents  and  profits,  29-652 
Bad  bargain  not  ground,  29-653 
Burden  of  proof,  29-679 
Concealment  and  failure  to  disclose  facts, 
see  infra.  Concealment  and  failure  to 
disclose  facts. 
Conditions  to  rescission,  29-646 
Consideration,  29-645,  647 
Contract  provision,  29-645 
Default  of  plaintiff,  29-646 
Deficiency  of  quantity,  29-674 
Delay,  29-678 
Demand,  29-653 
Discretion  of  court,  29-642 
Duress,  29-675 
Effect  of  rescission,  29-646 
Evidence,  29-679 

Clear  proof  required,  29-680 
Sufficiency  and  weight,  29-680 
Excess  of  quantity,  29-674 
Failure  of  vendee  to  perform,  29-671 
Failure  of  consideration,  29-672 
Failure  to  pay  purchase  price,  29- 
671 

General  rule,  29-671 
Notice  of  rescission,  29-672 
Failure  of  vendor  to  perform,  29-666 
Clear  proof,  29-671 
Duty  to  disclose  defective  title,  29- 
662 

Encumbered  title,  29-669 
Eviction,  29-670 
Executed  contract,  29-670 
Failure  of  main  inducement,  29-668 
Fraud,  29-671 
General  rule,  29-662,  663 
Inconsiderable  failure  of  title,  29- 
668 

Insolvency  of  vendor,  29-670 
No  title  when  contract  made,  29— 
667 

Partial  failure  of  title,  29-667 
Separate  contracts,  29-669 
Time  not  of  essence,  29-666 
Time  of  essence,  29-666 
Title  perfected  after  contract,  29- 
667 

Transfer  of  title  previous  to  per- 
formance, 29-667 

Vendee  retaining  possession,  29-669 
Fraud  and  misrepresentation,  29-654 

Concealment  and  failure  to  disclose 
facts,  see  infra,  Concealment  and 
failure  to  disclose  facts. 

Damage  or  prejudice,  29-663 

Failure  of  title,  29-671 

General  rule,  29-654 

Inadequacy  of  price,  29-673 

Intent,  29-663 

Knowledge,  29-663 

Material  fact,  29-654 

Materiality  of  representation  and 
right  to  rely  thereon,  see  infra. 
Materiality  of  representation  anrj 
right  to  rely  thereon. 
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VENDOli  AND  PURCHASER,  cont'd. 
Rescission,  cont'd. 

Fraud  and  misrepresentation,  cont'd. 
Recovery  of  payments  by  purchaser, 

29-728 

Reliance  on  representation,  see  infra, 
Materiality  of  representation  and 
right  to  rciy  thereon. 
Representations  of  fact,  29-654 

Declarations  of  intention,  29- 
65S 

General  rule,  29-654 
Intentions  of  third  persons,  29- 
655 

Promises,  29-655 
Quality,  29-656 
Quantity,  29-656 
Representations  as  to  title,  29- 

655 

Representations  as  to  value,  29- 
656 

Statements  of  opinion,  29-655 
Value,  29-656 
Sales  by  agent,  29-664 
Grounds  of  rescission,  29-653 
Improvements,  29-650,  651,  677 
Inadequacy  of  price,  see  infra,  Inade- 
quacy of  price. 
Incompetency  of  parties,  29-674 
Insanity,  29-674 
Intoxication,  29-674 
Laches,  29-677 

Delay  excused,  29-679 
Determined   by   circumstances,  29- 
678 

Prompt  attention  necessary,  29-678 
Loss  of  right  to  rescind,  29-675 
Materiality  of  representation  and  right 
to  rely  thereon,  see  infra,  Materiality 
of   representation    and   right   to  rely 
thereon. 
Mistake,  29-664 

Executed  contract,  29-665 

Location  of  land,  29-665 

Mistake  as  to  vendor's  title,  29-665 

Mistake  of  fact,  29-664 

Quantity  of  land,  29-665 

Recovery  of  payment  by  purchaser, 

29-728 
Vendor's  interest,  29-665 
Notice,  29-646,  672 
Offer  of  performance,  29-653 
Old  age,  29-674 
Opinion,  29-655 

Option  to  rescind,  see  infra,  Option  to 

rescind. 
Parol  rescission,  29-645 
Partial  rescission,  29-675 
Plaintiff  not  in  default,  29-646 
Quality,  29-656 
Quantity,  29-656 

Ratification  of  contract,  29-675,  676 
Recovery  of  payments  by  purchaser,  29- 

728 

Reliance  on  representations,  see  infra, 
Materiality  of  representation  and  right 
to  rely  thereon. 

Rents  and  profits,  29-652 

Repairs,  29-651 

Representations  as  to  title,  29-655 
Representations  of  fact,  29-654 
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VENDOR  AND  PURCHASER,  cont'd. 
Rescission,  cont'd. 

Rescission  by  agreement  of  parties,  29- 
644 

By  provision  in  contract,  29-645 
Clear  proof,  29-645 
Consideration  for  agreement  to  re- 
scind, 29-645 
Consummation  of  agreement,  29-644 
Effect  of  rescission,  29-646 
Free  from  fraud,  29-644 
General  rule,  29-644 
Notice,  29-646 

Occurrence  of  contingency,  29-645 
Parol  rescission,  29-645 
Return  of  consideration  by  vendor,  29- 
647 

Return  of  outstanding  note,  29-648 
Return  or  tender  of  deed  or  possession 

by  vendee,  29-649 
Rule  of  status  quo,  29-647 
Speculative  bargains,  29-653 
Status  quo,  29-647 
Taxes,  29-651 
Tender,  29-649,  653 
Tender,  sufficiency  of,  29-650 
Time  of  accounting,  29-653 
Time  of  offer,  29-653 
Total  rescission,  29-675 
Value,  29-656 

Waiver  of  right.  29-675,  676 
Waiver  or  ratification,  29-675 

Acceptance  of  possession  or  deed, 
29-676 

Extension  of  time,  29-677 

General  rule,  29-675 

Illustrations,  29-676,  677 

Improvements,  29-677 

Lease,  29-677 

Payments  made  or  secured,  29-677 
Receipt  of  payments,  29-677 
Retention  and  use,  29-676 
Right  to  damages,  29-676 
Right  to  rescind  not  known,  29-676 
Sale,  29-677 
Several  grounds,  29-676 
Use  of  consideration  by  vendor,  29- 
677 

Weakness  of  mind,  29-674 
Written  agreement,  29-646 
Restraints  on  alienation,  see  Restraints  on 

Alienation. 
Resulting  trust,  see  Implied  Trusts. 
Retention  of  title  by  vendor  as  security  for 

price,  see  Vendor's  Lien. 
Rights  and  liabilities  as  between  vendor  and 
purchaser,  29-703 
Assumption  of  mortgage,  see  Mortgages. 
Estoppel  to  deny  vendor's  title,  see  infra, 

Estoppel  to  deny  vendor's  title. 
Expenses,  29-715 

Interest  and  rents  and  profits,  see  infra. 
Interest  and  rents  and  profits. 

Losses,  see  infra.  Who  bears  losses. 

Nature  of  the  relation,  see  infra,  Rela- 
tion of  vendor  and  purchaser. 

Right  to  possession .  see  infra.  Posses- 
sion. 

Right  to  recover  for  injuries  to  land,  29- 
715 

Taxes,  see  infra.  Taxation. 
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VENDOR  AND  PURCHASER,  cont'd. 
Rights  and  liabilities  as  between  vendor  and 
purchaser,  cont'd. 
Who  bears  losses,  see  infra.  Who  bears 
losses. 

Sale  for  gross  sum  (see  infra,  Deficiency  in 

quantity),  20-635 
Satisfactory  title,  26-114;  29-617 
Security  for  price  : 

Title  retained  by  vendor  as  security  for 
price,  see  Vendor's  Lien. 
Separable  contracts,  see  infra,  Separable  or 

entire  contracts. 
Separable  or  entire  contracts,  29-605 
Acceptance,  29-599 

Dependent  or  independent  stipulations, 

29-604 
Illustrations,  29-605,  606 
Several  contracts  in  one  instrument,  29- 

605 

Several  instruments,  29-605 
Sheriffs'  sales: 

Contract  to  convey,  25-827 
Sold,  29-603 

Special  assessments,  see   infra,  Taxation. 
Specific  performance,  see  Specific  Perform- 
ance. 

State  and  public  lands,  see  State  and  Public 
Lands. 

Statutes  of  frauds,  see  Statute  of  Frauds. 
Subrogation,  see  Subrogation. 
Suits,  see  infra,  Action  for  breach  of  con- 
tract ;  Action  for  purchase  price  ;  Defense 
of  purchaser  ;  Option  to  rescind  ;  Recovery 
of  payments  by  purchaser ;   Remedies  of 
purchaser  where  title  is  defective. 
Sundays   and   holidays,    see    Sundays  and 

Holidays. 
"  Supposed  to  contain,"  29-629 
Survey,  29-636 

Effect  of  survey  as  evidence,  29-636 
Implied  right  to  survey,  29-636 
Reference  to  government  survey,  29-626 
Taxation,  29-715 

After  time  fixed  for  completion,  29-717 

Assumption  of  taxes,  29-716 

Free  from  incumbrance,  29-716 

Outgoings,  29-716 

Payment,  27-748 

Possession,  29-716 

Rescission,  29-651 

Taxes  between  contract  and  time  of  per- 
formance, 29-716 
Taxes  levied  before  making  of  contract, 

29-715 
Who  liable,  29-715 
Tax  titles,  see  Tax  Titles. 
Tender,  29-686 

Concurrent  promises,  29-696 
Conditional  tender,  29-695 
Conformity  to  terms  of  contract,  29-696 
Forfeiture,  see  infra,  Forfeiture. 
Instalment  contracts,  29-690 
Insufficient  tender  as  evidence  of  readi- 
ness to  perform,  29-697 
Necessity  of  tender,  29-686 

Action  for  purchase  price,  29-686 
Construction  of  agreements,  29-688 
Covenants  dependent,  29-686 
Covenants  independent,  29-688 
Objection  must  be  made  at  time  of 
tender,  29-697 
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VENDOR  AND  PURCHASER,  cont'd. 

Tender,  cont'd. 
Place,  29-695 

Preparation  of  deed,  see  infra,  Prepa- 
ration of  deed. 

Recovery  of  payment  by  purchaser,  29- 
726 

Refusal  on  account  of  lack  of  money, 

29-697 

Rescission,  29-649,  650,  653 
Separation,  28-30 
Sufficiency  of  tender,  29-692 
Time  : 

After  time  fixed,  29-692 
Before  time  fixed,  29-693 
Tender  on  day  fixed  essential,  29- 
692 

Time  not  fixed  by  contract,  29-695 
Time  not  of  essence,  29-694 
Time  of  essence,  29-693 
Time  of  essence  by  subsequent  no- 
tice, 29-694 
Time  of  performance  fixed  by  con- 
tract, 29-692 
Waiver  of  time  fixed,  29-693 
To  whom  made,  29-695 
Unconditional .  tender,  29-695 
Vendor  unable  to  convey  land,  28-9 
Waiver  and  excuse  of  tender,  29-691 
By  express  agreement,  29-691 
Futility  of  tender,  29-692 
Inability  to  perform,  29-692 
Instances,  29-692 

Performance  of  condition  precedent, 

29-691 

Refusal  must  be  absolute,  29-691 
Refusal  to  perform,  29-691 
Time,  29-693 
Time  of  refusal,  29-691 
Waiver  of  objections  to  tender,  29-696 
Whether  covenants  are  dependent  or  in- 
dependent, 29-688 
Concurrent  in  time,  29-689 
Dependent   in  absence  of  contrary 

intention,  29-689 
Examples,  29-690 
General  rule,  29-688 
Instalment  contracts,  29-690 
Negotiable  note  given,  29-689 
No  time  fixed  for  either  perform- 
ance, 29-689 
Time  fixed  for  only  one  perform- 
ance, 29-689 
Transfer  of  note,  29-689 

Terms : 

Conditional  acceptance,  see  infra,  Con- 
ditional acceptance. 
Timber,  see  Trees  and  Timber. 
Time  of  acceptance,  29-600 

General  rule,  29-600 

Reasonable  time,  29-600 

Time  limited  uy  offer,  29-600 
Time  of  performance,  29-699 

Demand,  29-698,  699 

Reasonable  time  allowed,  29-699 

Tender,  see  infra,  Tender. 

What  is  reasonable  time,  29-700 
Title,  29-606 

Abstract  showing  title,  29-617 

By  whom  made,  29-610 

Caveat  emptor,  29-624 

Clear  title,  29-615 
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VENDOR  AND  PURCHASER,  cont'd. 
Title,  cont'd. 

Deed,  29-614 

Deed  conveying  title,  29-616 

Defective  title  as  affecting  purchasers' 
obligations  and  rights,  see  infra,  De- 
fective title  as  affecting  purchasers' 
obligations  and  rights. 

Defense  of  purchaser,  see  infra,  Defense 
of  purchaser. 

Estoppel  to  deny  vendor's  title,  see  infra, 
Estoppel  to  deny  vendor's  title. 

Executory  contracts,  29-606 

Express  stipulations  concerning  title 
considered,  29-614 

Free  from  incumbrances,  see  infra,  Free 
from  incumbrances. 

Free  from  litigation,  29-613 

Free  from  reasonable  doubt,  29-613 

Good  deed,  29-614 

Good  title  of  record,  29-616 

Necessity  for  good  title,  see  infra,  Good 
title. 

Quitclaim  deed,  29-616 

Remedies  of  purchaser,  see  infra,  Reme- 
dies of  purchaser ;  Remedies  of  pur- 
chaser where  title  is  defective. 

Right,  title,  and  interest,  29-616 

Sufficient  deed,  29-614 

Title  clear  of  taxes,  29-616 

Title  retained  by  vendor  as  security  for 
price,  see  Vendor's  Lien. 

Title  satisfactory  or  subject  to  approval 
of  third  parties,  29-617 

Warranty  deed,  29-615 
Tree,  see  Trees  and  Timber. 
Trespass,  28-579;  29-715 
Trust  relation,  29-703 

Trusts  and  trustees,  see  Trusts  and  Trus- 
tees, t 
Value  : 

Market  value,  29-719,  720 

Representation,  29-656,  658 

Rescission,  29-656,  658 
Vendee's  lien,  see  infra,  Lien  of  purchaser. 
Vendor's  lien,  see  Vendor's  Lien. 
Waiver : 

Knowledge  of  right,  29-1094 
War: 

Confiscation  acts,  30-19 
Warranty,  1-1012 
Warranty  deed,  29-614,  615 
Waste,  30-268,  299 
Ways,  see  Private  Ways. 
Who  bears  losses,  29-712 

Delay  caused  by  vendor,  29-713 

Duty  of  vendor  in  possession,  29-714 

Fire  insurance,  29-714 

General  rule,  29-712 

Losses  fall  on  purchaser,  29-713 

Possession,  29-714 

Vendor  in  possession  under  agreement, 
29-714 

Vendor  not  able  to  pay  at  time  of  loss, 

29-713 

Who  entitled  to  gains,  29-715 

Wilful  default,  29-712;  30-526 

Will  distinguished,  2g-6o6 

Witnesses,  see  Witnesses. 
VENDOR'S  EQUITY,  29-731 
VENDOR'S  LIEN,  29-732 

Advances,  29-749 
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VENDOR'S  LIEN,  cont'd. 
Assignment  of  lien,  2-1050 

Assignment  of  part  of  purchase-money 

notes,  29-752 
Exceptions  to  rule,  29-751 
How  assigned,  29-751 
Illustrations,  29-750,  751 
Lien  expressly  reserved  in  conveyance, 
see  infra,  Lien  expressly  reserved  in 
conveyance. 
Title  retained  by  vendor  as  security  for 

price,  29-776 
Whether  assignable,  29-749,  750 
Bills  of  exchange  and  promissory  notes,  see 

infra,  Taking  security. 
Bona  tide  purchasers,  see  infra,  Purchasers 

for  value  and  without  notice. 
Breach  of  covenants,  29-744 
Burden  of  proof,  29-742,  743,  760 

Waiver  of  lien,  29-762 
Collateral  obligations,  29-744 
Collateral  security,  see  infra,  Taking  secur- 
ity. 
Condition  : 

Damages  for  breach  of  condition,  29-742 
Consideration,  29-743 
Consideration  must  be  a  debt,  29-744 
Contract  (see  infra,  Lien  expressly  reserved 
in  conveyance) : 
Implied  lien  not  based  on  contract,  29— 
734 

Corporations,  29-748 
Creditors,  29-757 

Judgment  lien  preferred  to  vendor's  lien, 

29-758 

Judgment  rendered  before  bill  filed  to 

enforce  vendor's  lien,  29-758 
Vendor's  lien  preferred  to  judgment  lien, 

29-757 
Crops,  29-787 

Damages  for  breach  of  condition,  29-742 

Debt  secured,  29-743 

Defenses,  29-758 

Definition,  29-733,  779 

Distinguished  from  other  liens,  20-733 

Dower,  10-140 

Dowress,  29-754 

Eminent  domain,  29-747 

Enforcement  (see  infra,  Lien  expressly  re- 
served in  conveyance) : 
Title  retained  by  vendor  as  security  for 
price,    see    infra,    Title    retained  by 
vendor  as  security  for  price. 

Enforcement    of    lien,    see    infra,  Implied 
vendor's  lien. 

England,  29-736 

Entire  contracts,  29-745 

Equitable  interest,  29-747 

Equitable  mortgage  (see  infra,  Title  retained 
by  vendor  as  security  for  price)  : 

Lien  expressly  reserved  in  conveyance, 
1 1-131  ;  29-781 

Reservation  of  lien  by  vendor,  11-131; 
29-781 

Equitable  security,  see  infra,  Title  retained  by 

vendor  as  security  for  price. 
Estoppel,  29-769 
Exchange  of  lands,  29-743 
Exchange  of  property,  11-575 
Executions  : 

Priority,  11-690 
Executors  and  administrators,  29-749 
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VENDOR  S  LIEN,  cont'd. 
Fraud,  29-745 

Waiver,  29-767 
Worthless  security,  29-767 
Guardian  and  ward,  29-748 
Heirs,  29-753 

Homestead,  15-629;  29-754 
Husband  and  wife  (see  infra,  Taking  secur- 
ity), 29-754 

Lien  expressly  reserved  in  conveyance, 
29-787 

Married  woman,  29-754 
Implied  vendor's  lien,  29-733 

Against  whom  enforceable,  29-753 

Assignment  of  lien,  29-749 

Breach  of  covenants,  29-744 

Burden  of  proof,  29-742,  743,  760 

Collateral  obligations,  29-744 

Conflict  of  laws,  29-758 

Consideration,  29-743 

Consideration  must  be  a  debt,  29-744 

Debt  secured,  29-743 

Defenses,  29-758 

Definition,  29-733 

Distinguished  from  lien  by  express  reser- 
vation, 29-734 
Distinguished  from  other  liens,  29-733 
Eminent  domain,  29-747 
Enforcement  of  lien,  29-752 

Abatement  of  purchase  price,  29-759 

Against  whom  enforceable,  29-753 

Assignee  in  insolvency  or  bank- 
ruptcy, 29-754 

Burden  of  proof,  29-760 

Code  proceedings,  29-753 

Conflict  of  laws,  29-758 

Coverture,  29-754 

Creditors,  see  infra,  Creditors. 

Defenses,  29-758 

Dowress,  29-754 

Exhaustion  of  remedy  at  law,  29-753 

Heirs,  29-753 

Homestead,  29-754 

How  enforced  in  general,  29-752 

Optional  remedy,  29-753 

Privies,  29-753 

Purchasers  for  value  and  without 
notice,  see  infra,  Purchasers  for 
value  and  without  notice. 

Purchasers  with  notice,  see  infra, 
Purchasers  with  notice. 

Several  purchasers  with  notice,  29- 
754 

Statute  of  limitations,  29-759 
England,  29-736 
Entire  contracts,  29-745 
Equitable  interest,  29-747 
Estoppel,  29-769 
Exchange  of  lands,  29-743 
Existence  of  lien,  29-736,  738 
Fraud,  29-745 

Improvements,  see  infra,  Improvements. 
Independent  of  possession,  29-734 
Interest  subject  to  lien,  29-747 
In  whose  favor  lien  exists,  see  infra,  In 

whose  favor  lien  exists. 
Jurisdictions  not  recognizing  implied  lien, 

29-741 

Jurisdictions  recognizing  lien,  29-737 
Laches,  29-769^ 
Leaseholds,  29-747 

Mere  right  and  not  specific  lien,  29-734 
Minerals,  29-747 
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VENDOR'S  LIEN,  cont'd. 
Implied  vendor's  lien,  cont'd. 
Mistake,  29-745 
Mixed  consideration,  29-745 
Nature  of  debt  secured,  29-743 
Not  based  on  contract,  29-734 
Operation  of  lien,  29-748 
Origin,  29-734 
Ostensible  sale  only,  29-746 
Personal  services,  29-743 
Possession,  29-734 
Potential  existence,  29-736 
Presumption  in  favor  of  lien,  29—742 
Priorities,  29-760 
Property,  29-736 
Property  subject  to  lien,  29-747 
Recital  of  payment  in  deed,  29-742 
Recognition  of  lien,  29-736 
Revival,  29-770 
Right  of  way,  29-747 
Separable  contracts,  29-745 
Services,  29-743 
Statute  of  limitations,  29-759 
Subrogation,  see  infra,  Subrogation. 
Taking  security,  see  infra,  Taking  se- 
curity. 

Title  failing  on  exchange,  29-744 
Title  in  name  of  third  person,  29-746 
United  States,  29-736 
Waiver  of  lien,  29-762 

Acknowledgment   of   payment,  29- 
768 

Burden  of  proof,  29-762 

Estoppel,  29-769 

Express  contract,  29-768 

General  rule,  29-762 

Intention,  29-762 

Judgment  at  law  for  debt,  29-768 

Laches,  29-769 

Presumption,  29-762 

Receipt,  29-768 

Revival,  29-770 

Taking  security,  see  infra,  Taking 
security. 

What  constitutes  waiver,  29-763 
Improvements,  29-748,  787 

Improvements  by  vendee,  29-748 
Improvements  by  vendor,  29-748 
Insolvency  and  bankruptcy : 

Assignee  in  insolvency  and  bankruptcy, 

29-7S4 
Discharge,  16-775 
In  whose  favor  lien  exists,  29-748 
Advances  of  money,  29-749 
Agreement   to  pay   purchase  money  to 

third  persons,  29-749 
Assignment  of  lien,  see  infra,  Assign- 
ment of  lien. 
Corporations,  29-748 
General  rule,  29-748 
Guardians,  29-748 
Joint  vendors,  29-748 
Money  paid  by  third  person,  29-749 
Mortgagee  making  sale  on  credit,  29-748 
Partners,  29-749 
Personal  representatives,  29-749 
Subrogation,  see  infra,  Subrogation. 
Volunteers,  29-749 
Joint  tenants  and  tenants  in  common,  29-749 
Joint  vendors,  29-748,  749 
Judgments  and  decrees  : 

Assignment  of  judgments,  17-882 
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VENDOR'S  LIEN,  cont'd. 

Jurisdiction  not  recognizing  implied  lien,  29- 
74i 

Jurisdiction  recognizing  implied  lien,  29-737 
Laches,  29-769 
Leases,  29-747 

Lien  expressly  reserved  in  conveyance,  29- 

779 

Assignment,  29-790 

Assignment  of  agreement,  29-791 

How  assigned,  29-790 

Lien  assignable,  29-790 

Priority,  29-791 

Series  of  notes,  29-791 
Creation  of  lien,  29-784 

Deed  of  conveyance,  29-784 

General  rule,  29-786 

Illustrations,  29-784,  785,  786  . 

Instances,  29-785,  786 

Intention,  29-784,  785 

Language  inoperative  to  create  se- 
curity, 29-786 

Recital,  29-784 

Separate  instrument,  29-785 

Sufficiency  of  words,  29-784 
Crops,  29-787 
Definition,  29-779 

Distinguished  from  implied  lien,  29-733 

Effect,  29-780 

Enforcement,  29-792 

General  rule,  29-702 
/         Illustrations,  29-792,  793 

Presumption  of  payment,  29-793 
Statute  of  limitations,  29-793 

Extent,  29-780 

Extent  of  lien,  29-787 

How  long  lien  continues,  29-781 

Improvements,  29-787 

Married  women,  29-787 

Mortgage  compared  with  reserved  lien, 
29-781 
Deed  of  trust,  29-783 
Generally,  29-781 
Illustrations,  29-782,  783 
Notice  to  purchasers,  29-782 
Purchase-money  mortgage,  29—783 
Regarded  in  light  of  equitable  mort- 
gage, 29-781 
Vendor's  interest  equitable,  29-782 

Nature,  29-780 

Priority,  29-789 

Purchase-money  mortgage,  29-783 
Recognition  of  lien,  29-780 
Reservation  in  favor  of  third  person,  29- 
787 

Subrogation,  29-791 
Waiver  of  lien,  29-788 

Bringing  action  at  law,  29-788 

General  rule,  29-788 

Intention,  29-788 

Taking  independent  security,  29-788 
Limitation  of  actions,  13-787  ;  29-759,  778,  793 

Lis  pendens,  21-638 

Married  women,  see  infra,  Husband  and  wife. 

Marshaling  assets,  19-1259 

Mechanics'  liens,  20-484 ;  29-761,  790 

Mines  and  mining  claiins,  29-747 

Mistake,  29-745 

Mixed  consideration,  29-745 

Mortgages  (see  infra,  Taking  security)  : 

Equitable  mortgage,  see  infra,  Title  re- 
tained by  vendor  as  security  for  price. 
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VENDOR'S  LIEN,  cont'd. 

Mortgage,  cont'd. 

Lien  expressly  reserved  in  conveyance, 

see  infra,  Lien  expressly  reserved  in 

conveyance. 
Nature  of  debt  secured,  29-743 
Nature  of  lien,  29-734 

Notice  (see  infra.  Purchasers  for  value  and 
without  notice;  Purchasers  with  no- 
tice) : 

Lien  expressly  reserved  in  conveyance, 

29-782 

Notice  of  pendency  and  lis  pendens,  21- 

638 

Operation  of  lien,  29-748 
Origin,  29-734 
Ostensible  sale  only,  29-746 
Partnership,  29-749 
Payment,  see  infra,  Taking  security, 
Personal  property,  see  Personal  Property  ; 
Sales. 

Personal  services,  29-743 
Possession,  29-734 

Presumption,  see  infra,  Waiver  of  lien. 
Presumption  in  favor  of  lien,  29-742 
Presumption  of  payment,  29-793 
Priorities,  29-760 

Assignment,  29-791 

Contemporaneous  creation,  29-761 

Execution,  11-690 

General  rule,  29-760 

Illustrations,  29-760,  761 

Judgment  lien,  29-757,  758 

Lien  expressly  reserved  in  conveyance, 
29-789 

Mechanics'  lien,  29-761 

Mortgagee  with  notice,  29-760 

Purchasers  for  value  and  without  notice, 
29-756 

Purchaser  with  notice,  29-754 
Private  international  law,  29-758 
Privies,  29-753 
Property,  29-736 
Property  subject  to  lien,  29-747 
Purchase-money  mortgage,  23-470 

Lien  expressly  reserved  in  conveyance, 
see  infra.  Lien  expressly  reserved  in 
conveyance. 
Title  retained  by  vendor  as  security  for 
price,  see  infra.  Title  retained  by 
vendor  as  security  for  price. 
Purchasers  for  value  and  without  notice.  29- 
756 

General  rule,  29-756 
Illustrations,  29-757 
Whether  enforceable,  29-756 
Purchasers  with  notice,  29-754 
Actual  knowledge,  29-756 
Deed  showing  purchase  money  unpaid, 
29-755 

Enforceable  against,  29-754 
General  rule,  29-754,  755 
Knowledge  that  purchase  is  unpaid,  29- 
755 

Lien  expressly  reserved  in  conveyance, 

29-782 

Notice  which  is  sufficient,  29-755 
Proof  of  knowledge,  29-756 
Purchaser  of  equitable  title,  29-755 
Several  purchasers  with  notice,  29-754 
Railroad : 

Right  of  way,  29-747 
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VENDOR'S  LIEN,  cont'd. 
Real  property  : 

Interest  of  vendee,  29-772 
Recital  of  payment  in  deed,  29-742 
Reorganization  of  corporation,  see  Winding 

Up  and  Reorganization  of  Corporations. 
Reservation  in  conveyance,  see  infra,  Lien 

expressly  reserved  in  conveyance. 
Retention  of  title  as  security  for  price,  see 

infra,  Title  retained  by  vendor  as  security 

for  price. 
Revival  of  lien,  29-770 
Right  and  specific  lien,  29-734 
Right  of  way  of  railroad,  29-747 
Sales,  see  Sales. 

Security,  see  infra,  Taking  security. 
Security  for  price,  see  infra.  Title  retained  by 

vendor  as  security  for  price. 
Separable  contracts,  29-745 
Separate  property  of  married  women  : 

Estoppel  to  deny  vendor's  lien,  25-423 

Mortgages,  25-41 1 
Services,  29-743 

States  not  recognizing  implied  lien,  29-741 
States  recognizing  implied  lien,  29-737 
Statute  of  frauds,  29-742 
Stoppage  in  transitu,  see  Stoppage  in  Tran- 
situ. 

Subrogation,  29-752,  776,  791 

Execution  creditor,  29-752 

General  rule,  29-752 

Paying  off  vendor's  lien,  29-752 
Support  and  maintenance  : 

Agreements  for  support  in  consideration 
of  the  conveyance  of  land,  1 1-125 
Suretyship,  see  infra,  Taking  security. 
Taking  security,  29-763 

Accepted  bill  of  exchange,  29-764 

Checks,  29-765 

Exceptions,  29-764 

Fraud,  29-767 

General  rule,  29-763 

Husband  and  wife,  29-764 

Lien  expressly  reserved  in  conveyance, 
29-788 

Mortgage  of  vendee,  29-766 
Note  of  vendee  to  third  person,  29-765 
Payment  of  original  debt,  29-765 
Personal  security  of  vendee,  29-764 
Recital  of  payment,  29-765 
Renewal  of  note,  29-765 
Satisfaction,  29-765 
Saved  by  express  agreement,  29-766 
Security  of  third  person,  29-763 
Security  other  than  undertaking  of  ven- 
dee, 29-766 
Separate  security,  29-766 
Vendee's  note  with  surety,  29-764 
Waiver,  29-763 

Worthless  pledge  or  mortgage,  29-767 
Tender  of  deed,  29-778 
Title  failing  on  exchange,  29-744 
Title  in  name  of  third  person,  29-746 
Title   retained  by   vendor  as  security  for 
price,  29-770 
Assignability,  29-775 
Enforcement,  29-777 

Concurrent  remedy,  29-777 
Exhaustion  of  legal  remedy,  29-777 
Nature  of  proceedings,  29-777 
Offer  of  performance,  29-777 
Tender  of  deed,  29-778 
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VENDOR'S  LIEN,  cont'd. 

Title   retained   by   vendor   as   security  for 

price,  cont'd. 
Equitable  mortgage,  29-770 
Equitable  security  for  purchase  money, 

29-770 
Extent,  29-773 
General  rule,  29-770 
How  regarded  in  England,  29-771 
How  viewed  in  United  States,  29-772 
Indefeasible  lien,  29-770 
Legal  tender  in  vendor,  29-771 
Limitation  of  actions,  29-778 
Limitations,  29-774 
Nature  of  lien,  29-771 
Operation,  29-773 
Satisfaction  of  debt,  29-774 
Subrogation,  29-776 

Vendee  impairing  right  of  vendor,  29- 
774 

Vendee  in  possession,  29-771 

Vendor's  interest  in  realty,  29-772 

Waiver,  29-776 

When  lien  arises,  29-773 
Trust  deeds  and  power  of  sale  mortgages, 

29-783 
Trusts,  28-910 
United  States,  29-736 

Waiver,  see  infra,  Implied  vendor's  lien. 
Waiver  of  lien  (see  infra,  Lien  expressly  re- 
served in  conveyance),  29-762 
Acknowledgment  of  payment,  29-768 
Burden  of  proof,  29-762 
Estoppel,  29-769 
Express  contract,  29-768 
General  rules,  29-762 
Intention,  29-762 
Judgment  at  law  for  debt,  29-768 
Laches,  29-769 
Presumption,  29-762 
Winding  up  and  reorganisation  of  corpora- 
tions, see  Winding  Up  and  Reorganiza- 
tion of  Corporations. 
VENEREAL  DISEASE,  see  Divorce. 
VENIRE  —  VENIRE  FACIAS  —  VENIRE 
FACIAS  DE  NOVO,  see  Jury  and  Jury- 
Trial. 

VENTRE  INSPICIENDO,  see  De  Ventre 

Inspiciendo. 
VENUE,  29-794 

Acknowledgments,  see  Acknowledgments. 
Bail  (in  civil  cases),  3-619 
Conspiracy,  6-844 
Counties  : 

Venue   in  actions  against  counties,  7- 

964 

Divorce,  see  Divorce. 

False  pretenses  and  cheats,  see  False  Pre- 
tenses and  Cheats. 
Injunctions,  16-352 

Libel  and  slander,  see  Libel  and  Slander. 

Local  and  transitory  actions,  see  Local  and 
Transitory  Actions. 

Prohibition,  23-230 

Replevin,  24-478,  479 
VERACITY,  29-794 
VERBAL  ACTS,  29-794 

VERBAL  AGREEMENTS,  see  Statute  of 

Frauds. 
VERDICT,  29-1000 

Abbreviations,  29-1041 

Affidavits,  see  infra,  Mode  of  deliberation. 
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VERDICT,  cont'd. 
Amount,  29-1020 

Actions  of  assumpsit,  29-1021 
Allowance  of  interest  by  verdict,  29-1022 
Amount  determined  by  arithmetical  cal- 
culation, 29-1018 
Amount  determined  from  pleadings,  29- 
1021 

Amount  not  actually  in  issue,  29-1021 
Assessment  of  damages,  29-1020 
Double  or  treble  damages,  29-1021 
General  rule,  29-1020 
Reasonable  construction,  29-1022 

Arbitration  and  award,  2-797 

Argumentative  verdict,  29-1004 

Arrest  of  judgment : 

Defects  in  verdict,  18-855 

Assignments,  see  Assignments. 

Autrefois  convict,  see  Jeopardy. 

Balloting,  see  infra,  Mode  of  deliberation. 

Bias,  4-13 

Boundaries : 

Evidence,  4-857 

Certainty,  29-1016 

Amount  determined  by  arithmetical  cal- 
culation, 29-1018 
Arithmetical  calculation,  29-1018 
Degree  of  conviction,  29-1019 
Designation  of  parties,  29-1020 
Finding  as  to  age  of  accused,  29-1020 
General  rule,  29-1016 
"  Guilty  as  charged,"  29-1019 
Id  certum  est  quod  cerium  reddi  potest, 

29-1018 
Illustrations,  29-1019,  1020 
Instances  of  verdict  held  certain,  29- 
1016 

Instances  of  verdict  held  uncertain,  29- 
1017 

Interest  calculated  in  conformity,  29- 
1018 

Matters  dehors  the  record,  29-1018 
Special  verdict,  29-1031 
Value  of  property,  29-1019 
Verdict  supported  when  possible,  29-1017 
Chance  verdict,  see  infra,  Mode  of  delibera- 
tion. 

Coercion  by  judge,  29-1005 
Compromise  verdict,  29-1006,  1007,  1033 
Conditional  verdict,  29-1033 
Constitutional  law  : 

Presence  of  the  accused,  6-996 
Construction,  see  infra,  Interpretation  and 

construction. 
Conviction,  see  Conviction. 
Criminal  cases  : 

General  verdict,  29-1002 

Sealed  verdict,  29-1044 

Special  verdict,  29-1032 

Waiver  of  numerical  irregularity,  29- 
1005 

Written  verdict,  29-1043 
Cured  by  verdict,  8-498 
Damages,  see  infra,  Amount. 
Debt,  8-994 
Decision  : 

Verdict  and  decision  distinguished,  29- 

1001 

Defendant,  29-1020 

Definitions,  29-1001 

Degrees  of  crime,  29-1019,  1025,  1028 

Deliberation,  see  infra,  Mode  of  deliberation. 
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VERDICT,  cont'd. 

Double  and  treble  damages,  29-1021 
Enforcement : 

Verdict  must  be  readily  enforceable,  29- 
1004 

Etymology,  29-1001 

Evidence  (see  infra,  Mode  of  deliberation)  : 
Inconsistency    of    special    findings,  29- 
1035 

Presumed  to  correspond  to  evidence,  29- 
1023 

Sufficiency  of  evidence  : 

Setting  aside  verdict,  23-563 
To  sustain  verdict,  23-557 
Withdrawing  case  from  jury  where 
verdict  would  be  set  aside,  23-561 

Supported  by  evidence,  29-1003 

Verdict  as  evidence,  29-1045 

Weight  of  evidence,  29-1003 
Findings,  see  infra,  Special  findings. 
Foreman,  announcement  by,  29-1042 
Form  of  verdict,  29-1038 

Abbreviations,  29-1041 

General  rule,  29-1038 

Incorrect  orthography,  29-1042 

Issues  out  of  chancery,  29-1044 

Omission  of  words,  29-1041 

Oral  verdict,  29-1042 

Privy  verdict,  29-1044 

Public  verdict,  29-1044 

Sealed  verdict,  see  infra,  Sealed  verdict. 

Special  verdict,  29-1031 

Spelling,  29-1042 

Written  verdict,  see  infra,  Written  ver- 
dict. 

Free  and  deliberate  finding,  29-1005 
General  verdict,  29-1002 

Amount,  see  infra,  Amount. 

Argumentative  verdict,  29-1004 

Certainty,  see  infra,  Certainty. 

Consistency   with   instructions,  29-1003 

Construction,  see    infra,  Interpretation 
and  construction. 

Contradicted  pleadings,  29-1003 

Controverted  facts,  29-1093 

Criminal  cases,  29-1002 

Definition,  29-1002 

Evidence  must  support,  29-1003 

Inconsistency  with  special  findings,  see 
infra.  Special  findings. 

Indefinite  verdict,  29-1004 

Indirect  verdict,  29-1004 

Instructions,  29-1003 

Mode  of  deliberation,  see  infra,  Mode  of 

deliberation. 
Number  of  jurors  necessary,  see  infra, 

Number  of  jurors  necessary. 
Pleadings  must  not  be  contradicted,  29- 

1003 

Reasonable,  29-1003 
Requisites,  29-1002 

Responsiveness,   see   infra,  Responsive- 
ness. 

Right  to  return,  29-1002 
Special  verdict  distinguished,  29-1002 
Statement  of  special  facts.  29-1002 
Statutory  directions,  29-1003 
Surplusage,  see  infra,  Surplusage. 
Weight  of  evidence,  29-1003 

Grammatical  errors,  29-1042 

Impeachment : 

Requisites  of  valid  verdict,  15-1071 
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VERDICT,  cont'd. 

Improper  method,  see  infra,  Mode  of  delibera- 
tion. 

Indefinite  verdict,  29-1004 

Indirect  verdict,  29-1004 

Instructions : 

Consistent  with,  29-1003 
Incorrect  instructions,  29-1004 
Presumed  to  be  consistent  with  instruc- 
tions, 29-1023 

Interest : 

Allowance  of  interest  by  verdict,  29-1022 
Interest  calculated  in  conformity  with 
terms  of  verdict,  29-1018 
Interpretation  and  construction,  29-1022 
Counts  of  varying  grade,  29-1024 
Degrees  of  crime,  29-1025 
Failure  to  find  as  to  several  counts,  29- 
1024 

General  rule,  29-1022 
Illustrations,  29-1023,  1024,  1025 
Intent  of  jurors  to  govern  construction, 
29-1023 

Presumed  to  be  consistent  with  instruc- 
tions, 29-1023 

Presumed  to  correspond  to  evidence,  29- 
1023 

Presumption  as  to  issue,  29-1024 
Silence  on  material  facts,  29-1034 
Special  verdict,  29-1031 

Construed  as  entirety,  29-1031 
Criminal  cases,  29-1032 
In  light  of  issues  formed  by  plead- 
ings, 29-1031 
Whatever  facts  do  not  appear,  29— 
1032 

Test  of  sufficiency,  29-1025 
Various  verdicts  construed,  29-1025 
Verdict  in  favor  of  one  party,  29-1025 
Verdict  not  aidable  by  intendment,  29- 
1023 

Verdict  to  be  read  as  abstraction,  29- 
1023 

Issues,  see  infra,  Responsiveness. 
Issues  out  of  chancery,  29-1044 
Jeopardy,  see  Jeopardy. 
Mandamus : 

Receiving  and  entering,  19-839 

Setting  aside  verdict,  19-839 
Misconduct,  see  infra,  Mode  of  deliberation. 
Mode  of  deliberation,  29-1005 

Affidavits  of  jurors,  29-1008,  1009 

Affidavit  to  prove  honest  mistake,  29- 
101 1 

Affidavit  to  show  chance  verdict,  29-1012 
Balloting,  29-1006 
Chance  verdict,  29-1006 
Coercion  of  judge,  29-1005 
Compromise  verdict,  29-1006,  1007,  1033 
Deliberation  of  all  jurors,  29-1006 
Evidence  to  show  impropriety,  29-1008 
Experiments    to    ascertain    average  of 

opinion,  29-1006 
Free  and  deliberate  finding,  29-1005 
Incompetency  of  jurors,  29-1012 
Lack  of  constraint,  29-1005 
Length  of  time,  29-1008 
Misconduct  of  officer,  29-1012 
Misconduct  of  parties,  29-1012 
Misentry,  29-1012 

Presumption  of  passion  or  prejudice,  29- 
1005 
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VERDICT,  cont'd. 

Mode  of  deliberation,  cont'd. 

Previous  agreement  to  adopt  contingent 

result,  29-1007 
Refusal  to  accept  amount  determined  by 

chance,  29-1008 
Remark  hastening  verdict,  29-1006 
Sheriff's  testimony,  29-101 1 
Threats,  29-1006 
Number  of  jurors  necessary  (see  Jury  and 
Jury  Trial),  29-1004 
Concurrent  in  same  view,  29-1005 
General  rule,  29-1004 
Unanimous  consent  of  jurors,  29-1004 
Waiver   of   numerical   irregularity,  29- 
1005 
Object,  29-1001 
Omission  of  words,  29-1041 
Opinion  : 

Verdict  subject  to  opinion,  29-1033 
Oral  verdict,  29-1042 
Parol  verdict,  29-1042 
Partial  verdict,  21-1124;  29-1027 

Conviction  as  far  as  evidence  warrants, 
29-1027 

General  rule,  29-1027 

Where  crime  charged  includes  one  of  a 
lesser  degree,  29-1028 
Perverse  verdict,  22-759 
Plaintiff,  29-1020 

Pleadings  (see  infra,  Responsiveness): 

Must  not  contradict  pleadings,  29-1003 
Presumptions,  see  infra,  Interpretation  and 

construction. 
Presumptions  in  favor  of  general  verdict,  29- 

1035 

Privy  verdict,  29-1044 
Province,  29-1001 
Public  verdict,  29-1044 
Reasonable,  29-1003 
Recommendation  to  mercy,  29-1027 
Remittitur,  29-1021 
Res  judicata,  see  Res  Judicata. 
Responsiveness,  29-1012 

Facts  not  in  issue,  29-1015 

Failure  to  determine  one  of  several  is- 
sues, 29-1013 

Finding  merely  as  to  costs,  29-1014 

Findings  of  judge  without  jury,  29-1016 

Generally,  29-1016 

Must  find  issues  as  to  all  defendants,  29- 
1014 

Several  issues  essentially  the  same,  29- 
1014 

Special  verdict,  29-1030 
Verdict  on  one  of  several  issues,  29-1014 
Whole  of  each  issue  to  be  determined, 
rq-  1015 

Sealed  verdict,  29-1043 

Security,  25-180 

Setting  aside  verdict,  23-563 

Sign  —  signature,  29-1043 

Special  findings,  29-1034 

Consistency  with  each  other,  29-1035 
Consistency  with  evidence,  29-1035 
General  rule,  29-1034 

Inconsistency  with  general  verdict,  29- 
1035 

Discretion  of  court,  29-1036 
Finding  must  not  be  contradictory, 

29-1036 
General  rule,  29-1035 
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VERBICT,  cont'd. 

Special  findings,  cont'd. 

Inconsistency  with  general  verdict,  con. 
Presumption  in  favor  of  general  ver- 
dict, 29-1035 
Origin,  29-1034 

Silence  on  material  facts,  29-1034 

Statutory  provisions,  29-1037 
Special  verdict,  26-4;  29-1028 

Certainty,  29-1031 

Conditional  conclusions,  29-1031 

Construction,  29-1031 

Definition,  29-1028 

Pacts,  29-1030 

Pormality,  29-1031 

General  requisites,  29—1029 

General  verdict  distinguished,  29-1002 

Object,  29-1028 

Origin,  29-1028 

Requisites,  29-1029 

Responsiveness,  29-1030 

Right  to  return,  29-1028 

Statutory  regulations,  29-1029 

Surplusage,  29—1032 
Spelling,  29-1042 

Sufficiency  of  evidence  to  sustain  verdict,  see 

infra,  Evidence. 
Surplusage,  29-1026 

General  rules,  29-1026 

Recommendation,  29-1027 

Special  verdict,  29-1032 
Threats,  29-1006 
Trespass,  see  Trespass. 
Trial,  28-640 
Value,  29-1019 

Verdict  subject  to  opinion,  29-1033 
Written  verdict,  29-1042 

Criminal  cases,  29-1043 
Necessity,  29-1042 
Signature,  29-1043 
VERDIGRIS,  29-1045 
VERGE,  29-1045 
VERIFICATION: 

Debts    of    decedents,    see    Debts    of  De- 
cedents. 

Mechanics'  liens,  see  Mechanics'  Liens. 
VERIFY,  29-1045 
VERILY,  29-1045 
•VERSATILE,  29-1046 
VERSUS,  29-1046 

VERTICAL  SUPPORT,  see  Lateral  and 

Subjacent  Support. 
VERY,  29-1046 
VESSEL,  25-851  ;  29-1046 

See  Maritime  Liens;  Masters  of  Vessels; 
Ships  and  Shipping. 

Admiralty  jurisdiction,  1-655 

Armed  vessel,  2-827 

Barge,  3-855 

Boat.  4-609  ;  29—1046 

Canal  boat,  29-1047 

Craft,  8-227 

Definition,  29-1046 

Dumb  barge,  29-1047 

Effects,  10-451 

Foreign  vessel,  13-833 

Illustrations,  29-1046,  1047,  1048 

Premises,  19-964 

Raft,  29-1047 

Steamboat,  29-1048 

What  is,  1-655 
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VEST  —  VESTED,  29-1047 

See  Wills. 

Indefeasible,  29-1048 

Paid,  22-511 

Payable,  22-511 
VESTED  ESTATE,  29-1049 
VESTED  INTERESTS: 

Perpetuities  and  trusts  for  accumulation,  22- 
735 

VESTED  LEGACY,  see  Legacies  and  De- 
vises. 

VESTED  REMAINDERS,  see  Remainders, 

Reversions,  and  Executory  Interests. 
VESTED  RIGHTS,  6-940,  955,  956 

See  Beneficiaries  (in  Insurance)  ;  Impair- 
ment   of    Obligation    of  Contracts; 
Wills. 
Appeals,  6-1040 
By-laws,  5-96 
Cannot  be  impaired,  6-955 
Curtesy : 

Curtesy  initiate,  8-516 
Dower,  6-957 

Due  process  of  law,  10-289 
Elections,  10-568 
Expectancies,  6-957 
Garnishment,  6-947 
Guardian  and  ward,  15-54 
Husband's  interest  in  wife's  chattels,  6-956, 
957 

Illustrations,  6-956 
Irrigation,  17-507 

Right     acquired     by     appropriation  a 
vested  right,  17-494 
Limitation  of  actions,  19—170 
Municipal  corporations,  20-1222 
Ordinances  : 

Repeal  of  ordinances,  21-1002 
Pardon,   see   Reprieve,   Pardon,   and  Am- 
nesty. 

Physicians  and  surgeons,  22-782 

Probate  and  letters  of  administration,  23-136 

Remedies  : 

No  vested  rights  in  remedies,  6-947 
Retroactive  curative  act,  6-940 
Reversion,  24-422 

State  and  public  lands,  see  State  and  Pub- 
lic Lands. 
Statutes : 

Lien,  26-749 
Remedy,  26-749 
Repeal,  26-746 
Stock    and    stockholders,    see    Stock  and 

Stockholders. 
Telegraphs  and  telephones,  see  Telegraphs 

and  Telephones. 
Treaties,  28-487 

What  are  not  vested  rights,  6-957 

What  are  vested  rights,  6-956 
VESTURE,  29-1049 
VETERAN,  23-439,  440;  29-1049 

See  Civil  Service  ;  Public  Officers. 

Mandamus,  19-773,  774 
VETERINARY  SURGEONS,  29-1049 

See  Expert  and  Opinion  Evhdence. 

Compensation,  29-1050 

Expert  and  opinion  evidence,  29-1051 

Liabilities,  29-1050 

Malpractice,  29-1050 

Occupation,    business,    and    privilege  taxes, 
20-1049 
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VETO,  29-1052 

See  Ordinances  ;  Statutes. 
Constitutional  law,  29-1052 

Constitutional  provisions,  29-1052 
Effect  of  veto,  29-1053 
Extent  of  veto,  29-1054 
Grounds  for  exercise  of  veto  power,  29- 
1054 

Pocket  veto,  29-1054 

Vote    required    to   overcome   veto,  29- 
1053 

Definition,  29-1052 

Ordinances,  29-1055 

Origin,  29-1052 
VEXATIOUS,  19-628 
VI,  29-1055 
VIA,  29-1055 
VIADUCT,  29-1056 
VIALS,  19-1056 

VIBRATE  —  VIBRATORY,  29-1056 
VICE-CONSUL,  29-1056 
VICE-PRESIDENT,  29-1056 
VICE-PRINCIPAL,  see  Fellow  Servants. 
VICINITY  —  VICINAGE,  29-1056;  30-1206 
See  Neighborhood;    Special  or  Local  As- 
sessments. 
VICIOl  S,  29-1057 
VICIOUS  ANIMAL,  29-1057 
VICTIM,  29-1057 
VICTUALS,  29-1058 
VIDELICET,  28-276;  29-1058 
Constitutional  law  : 

Presence  of  the  accused,  6-995 
Express  waiver,  6-996 
Implied  waiver,  6-996 
Personal  privilege  of  accused,  6-996 
Right  of  prisoner  to  be  present  at 
view  of  premises,  6-995 
VIEW  BY  JURY.   11-540;  29-1058,  1059 
See  Inspection  and  Physical  Examination. 
Evidence,  1 1-540 
Generally,  11-540 
Grand  juries,  17-1290 
In  general,  1 1-540 

Inspection    and    physical    examination,  11- 
540 

Nature,  11-540 

Unauthorized  view  of  locus  in  qua,  17-1238 
When  courts  will  compel  submission  to,  11- 
540 

VIEWERS,  see  Fences  ;  Highways. 
VILLA,  29-1059 
VILLAGE,  29-1059 

See  Boroughs;    Municipal  Corporations; 
Towns  and  Townships. 

Definition,  29-1059 

Examples,  29-1059,  1060 

Incorporated  village,  29-1060 

Town  and  village,  29-1060 

Town  synonymous,  28-283 
VILLAIN,  see  Libel  and  Slander. 
VILLENAGE,  29-1060 
VINDICATE.  29-1060 

VINDICTIVE  DAMAGES,  see  Exemplary 
Damages. 

VINOUS     LIQUORS,     see  Intoxicating 

Liquors. 
VINTNER,  29-1061 
VIOLATE.  29-1061 

VIOLATION  OP  LABOR  CONTRACTS, 

see  Interference  with  Contract  Rela- 
tions ;  Master  and  Servant. 


VIOLATION  OF  LAW,  1-319;  19-71  ;  29- 
1061 

See  Life  Insurance. 
Known  violation  of  law,  18-69 
VIOLENT  —  VIOLENTLY  —  VIOLENCE, 

29—1061 

Accident  insurance,  29-1062 

Attempts   to   commit   crime,   see  Attempts 
to  Commit  Crime. 

Definition,  29-1061 

Force,  29-1062 

Illustrations,  29-1061,  1062 

Irresistible  violence,  17-484 

Murder  and  manslaughter : 

Excessive  violence  of  officer,  21-194 

Rape,  see  Rape. 
VIRTUAL  —  VIRTUALLY,  29-1062 
VIRTUE,  29-1063 

See  Seduction. 

By  virtue  of,  26-654 
VIRTUE  OF  OFFICE,  25-724 
VIRTUOUS,  25-183;  29-1063 
VIRTUTE  OFFICII,  6-214 

Deputy,  9-393 

Sheriffs  and  constables,  25-724 
Suretyship,  27-541 
VISIBLE,  29-1063 

VISIBLE  MEANS  OF  SUPPORT,  29-569 
VISIT,  29-1063 

VISITATION  OF  CORPORATIONS,  see 

Corporations. 
VISITOR.  29-1063 
VISITORIAL  POWER,  29-1064 
VIS  MAJOR,  29-1064 
VISNE,  29-1064 
VIVISECTION: 

Charities  and  trusts  for  charitable  uses: 

Societies  for  the  suppression  of  vivisec- 
tion, 5-933 
VIVUM  VADIUM,  see  Mortgages. 

Estates,  11-382 

Foreclosure  of  mortgages,  13-782 
VIZ.,  29-1064 
"  VL.,"  29-1064 
VOCATION,  29-1064 
VOCIFEROUS,  29-1064 
VOIDABLE,  see  Void  and  Voidable. 
VOID  AND  VOIDABLE,  29-1065 

See  Infants. 

Dissolution  of  corporations,  9-555 

Distinction,  29-1067 

Duress,  see  Duress. 

Fraud,  see  Fraud  and  Deceit. 

Fraudulent  sales  and  conveyances: 

Construction  of  the  term  void,  14-280 
Illustrations,  29-1066,  1067 
Importance  of  distinction,  29-1067 
Impossible  contracts,  29-1071 
Inaccurate  use  of  term,  29-1065 
Infants,  see  Infants. 
Insanity,  see  Insanity. 
Insurance,  29-1070 
Intoxication,  see  Intoxication. 
Invalid  : 

Void  in  the  sense  of  voidable,  17-418 
Irregular,  void,  and  erroneous  process  distin- 
guished, 17-482 
Lease,  29-1070 
Made  void,  19-621 
Marriage,  see  Marriage. 
Married  women,  see  Husran»  and  Wife. 
Mistake,  see  Mistake. 
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VOID  AND  VOIDABLE,  cont'd. 

Null  and  void,  21-741  ;  29-1065 

Nullity,  21-741 

Voidable  defined,  29-1065 

Void  as  to  some  persons  only,  29-1067 

Void  defined,  29-1065 

Void  judgment,  29-1067 

Void  process,  29-1067 

Void   used   in   the   sense   of   voidable,  29- 

1068 

Fraudulent  conveyances,  29-1068 
Gaming  considerations,  29-1069 
In  contracts,  29-1070 
Miscellaneous  instances,  29-1069 
Statutes,  29-1068 
Usury,  29-1069 
What  contracts  are  void  and  what  voidable, 
29-1070 

VOIR  DIRE  (see  Jury  and  Jury  Trial)  : 

Witnesses,  30-973 
VOLUNTARY  —  VOLUNTARILY,  29-1072 

Life  insurance  : 

Voluntary  and  involuntary,  19-77 
Wilfully,  30-527 
VOLUNTARY  ASSIGNMENT,  29-1072 

See  Assignment  for  the  Benefit  of  Cred- 
itors ;  Fraudulent  Sales  and  Convey- 
ances. 

VOLUNTARY  ASSOCIATIONS,  29-1073 
See   Benevolent   or    Beneficial  Associa- 
tions ;  Societies  and  Clubs. 
VOLUNTARY  CONFESSION,  29-1073 
VOLUNTARY       CONVEYANCES,  see 
Fraudulent  Sales  and  Conveyances ;  Im- 
plied Trusts. 
VOLUNTARY  CORPORATIONS,  see  So- 
cieties and  Clubs. 
VOLUNTARY  DEPOSITS,  see  Deposit. 
VOLUNTARY     EXPOSURE     TO  UN- 
NECESSARY DANGER,  1-306;  19-60 
VOLUNTARY  HOMICIDE,  21-102,  172 
VOLUNTARY  MANSLAUGHTER,  21-102, 

172  ;  29-1073 
VOLUNTARY  NONSUIT,  29-1073 
VOLUNTARY  PARTITION,  see  Partition. 
VOLUNTARY  PAYMENT,  29-1073 
VOLUNTARY  WASTE,  see  Waste. 
VOLUNTEER,  29-1074 
VOTE,  29-1074 
Ballot,  3-768 
Entitled  to  vote,  11-51 
VOTER,  10-589;  29-1075 
See  Elections. 
Elector  and  voter,  10-860 
VOTING,  29-1076 
VOTING  TRUSTS,  29-1077 

See  Cumulative  Voting;  Monopolies  and 

Corporate  Trusts  ;  Proxies. 
Definition,  29-1077 
Illegal  contracts,  15-948 
Legality  of  trust,  29-1077 

Agreement  for  office,  29-1078 
Agreement  held  valid,  29-1078 
Generally,  29—1077 
Illegal  purpose,  29-1077 
Illustrations,  29-1077,  1078 
Irrevocable  proxy,  29-1079 
Northern  Securities  case,  29-1078 
Prudent  management,  29-1078 
Retention  of  benefits,  29-1078 
Separation  of  voting  power  and  beneficial 
interest,  29-1078 

US 


VOTING  TRUSTS,  cont'd. 

Northern  Securities  case,  29-1078 

Revocation  of  trust,  29-1079 

Rights  of  trustees,  29-1079 
VOUCH,  29-1079 
VOUCHER,  29-1079 
VOUCHING,  29-1080 
VOYAGE,  29-1080 

See  Deviation  (in  Marine  Insurance). 

Commencement  of  voyage,  29-1080 

Definition,  29-1080 

During  the  voyage,  10-350 

End  of  voyage,  29-1081 

First  voyage,  13-552 

Fishing  voyages,  see  Fish  and  Fisheries. 

Foreign  voyage,  13-590,  833 

Illustrations,  29-1081,  1082 

Marine  insurance,  see  Marine  Insurance. 

Towage,  tugs,  and  tows,  29-1081 
VOYAGE  POLICIES,  see  Marine  Insur- 
ance. 
VS.,  29-1082 

See  Versus. 

Abbreviation,  1-97  ;  29-1082 

VULCANITE  —  VULCANIZING  COM- 
POUND, 29-1082 

VULGAR  LANGUAGE,  29-1082 

W.,  29-108,2 

WAGE  EARNER,  29-1082 
WAGER,  29-1082,  1084 

See  Bet  —  Betting;  Gambling  Contracts; 

Gaming. 
Bet,  4-6 

Contract  and  thing,  29-1082 
Definition,  29-1082 
Essential  elements,  29-1083 
Illustrations,  29-1083 
Premiums,  29-1083 
Prize,  29-1083 
Purse,  29-1083 
Reward,  29-1083 
Stake,  29-1083 
WAGER  OP  BATTEL,  29-1084 
WAGER  POLICY,  3-929,  935;  13-136;  14- 
614;  16-845;  19-80;  19-940 
See  Beneficiaries  (in  Insurance)  ;  Insur- 
ance. 
Life  insurance  : 

Incontestable  clauses,  19-80 
WAGES,  29-1085 

See  Implied  Contracts  ;  Master  and  Ser- 
vant. 

Assignments,  see  Assignments. 

Assignments  for  the  benefit  of  creditors,  see 
Assignments  for  the  Benefit  of  Cred- 
itors. 

Determination  of  amount,  see  Master  and 

Servant. 
Earnings,  29-1086 
Executions : 

Priority,  11-690 
Exemptions  from  execution,  see  Exemptions 

(from  Execution). 
Garnishment,  see  Garnishment. 
Illustrations,  29-1086,  1087 
Labor  combinations,  see  Labor  Combinations. 
Liens,  see  Master  and  Servant. 
Masters  of  vessels,  see  Masters  of  Vessels. 
Price,  29-1086 
Priority : 

Insolvency  and  bankruptcy,  16-695 
Receivers,  23-1120 
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WAGES,  cont'd. 

Receivers    of    railroads,    see    Receivers  of 

Railroads. 
Salary,  29-1086 

Salary  of  officer  of  a  corporation,  12-135 
Salary  of  public  officer,  12-135 
Wages  and  salary  distinguished,  12-135 
Wages  and  salary  synonymous,  12-135 
Seamen,  see  Seamen. 

Stockholders'  statutory  liability,  26-1022 
WAGON,  29-1087;  30-1206 
Buggy,  29-1087 
Cart,  29-1087 

Exemptions  from  execution,  12-127 
Hauled  by  wagon,  30-1206 
Illustrations,  29-1087,  1088 
Lumber  wagon,  19-602 
WAGONERS: 

Common  carriers,  6-252 
WAIFS,  20-1088 
WAIVER,  29-1089 
See  Estoppel. 
Acquiescence,  29-1092 
Agreement,  29-1098 

Foreclosure  of  mortgage,  29-1099 
Guaranty,  see  Guaranty. 
Illustrations,  29-1098 
Mortgagor  and  mortgagee,  29-1099 
Parol  agreements  to  waive  written  con- 
tracts, see  infra.  Parol  agreements  to 
waive  written  contracts. 
Suretyship,  see  Suretyship. 
Waiver  by  express  agreement,  29-1098 
Arbitration  and  award,  see  Arbitration  and 
Award. 

Bills  of  exchange  and  promissory  notes,  see 
Bills    of    Exchange    and  Promissory 
Notes. 
Burden  of  proof,  29-1095 
Conduct,  29-1091,  1095,  1 103 

Accepting  benefits,  29-1107 

Application  of  rule  to  contracts,  29-1106 

Failure  to  act,  29-1105 

General  rule,  29-1103 

Instances,  29-1103 

Irregularities  in  mortage  sale,  29-1107 
Necessity   for  clear  and  decisive  acts, 

29-1105 
Positive  acts,  29-1103 
Requisites  of  conduct,  29-1103 
Sufficiency  of  conduct,  29-1103 
Waiver  by  mortgagor  and  mortgagee,  29- 

1 104 

Waiver  of  cash  payments,  29-1103 
Waiver  of  right  to  rescind  contract,  29- 
1103 

Waiver  of   time   of   performance,  29- 
1 104 

Consideration,  29-1097 
General  rule,  29-1097 
Insurance,  29-1097 

New   agreement    modifying    prior  con- 
tract, 29-1098 

Waiver  of  discharge  of  surety,  29-1098 
Corporations,  29-1093 
Definitions,  29-1091 
Essentials  of  waiver,  29-1092 

Authority,  29-1093 

Capacity,  29-1093 

Consideration,  see  infra,  Consideration, 
Existing  rights,  29-1092 

(ntenu  see  infra.  Intent* 
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WAIVER,  cont'd. 

Essentials  of  waiver,  cont'd. 

Knozvledge  of  right,  see  infra,  Knowl- 
edge of  right. 
Estoppel  distinguished,  29-1092 
Exemptions  from  execution,  see  Exemptions 

(from  Execution). 
Foreclosure  of  mortgage,  29-1099 
Habitual  drunkards,  29-1093 
Homestead ,  see  Homestead. 
Husband  and  wife,  29-1093 
Illegal  contracts,  29-1107 
Implied  waiver    (see   infra,  Conduct),  29- 

1091,  1095 
Infants,  29-1093 
Insanity,  29-1093 
Intent,  29-1095 

Evidence  of  intent,  29-1096 

Implied,  29-1095 

Necessity,  29-1095 

Rebuttal  of  presumption,  29-1096 

Voluntary,  29-1096 
Knowledge  of  right,  29-1093 

Burden  of  proof,  29-1095 

Constructive  knowledge,  29-1095 

General  rule,  29-1093 

Illustrations,  29-1094 

Insurance  contracts,  29-1094 

Vendor  and  purchaser,  29-1094 
Married  woman,  29-1093 
Mortgages,  29-1104 

Notice  of  abandonment ,  see  Abandonment 

and  Total  Loss. 
Parol  agreements  to  waive  written  contracts, 
29-1099 

Contracts  required  to  be  in  writing,  29- 
1 101 

Contracts  under  seal  at  common  law, 
29-1 100 

Contracts  under  seal  in  equity,  29-1100 

Executed    and    executory    parol  agree- 
ments distinguished,  29-1100 

General  rule,  29-1099 

Partially  performed  contracts,  29-1100 

Special  provisions   for   written  waiver, 
29-1 100 

Statute  of  frauds,  29-1 101 

Total  waiver,  29-1102 

Waiver  by  dispensation  of  performance, 
29-1 102 
Public  policy,  29-1107 

Questions  of  law  and  fact,  23-580;  29-1108 
Ratification  distinguished,  29-1092 
Release  distinguished  from,  24-284 
Rescission,  cancellation,  and  reformation,  29- 
1103 

Sundays  and  holidays,  29-1107 
Vendor  and  purchaser : 

Knowledge  of  right,  29-1094 
Voluntary,  29-1096 

Waiver  of  discharge  of  surety  by  new  prom-, 
ise,  29-1098 

What  rights  may  be  -waived,  29-1107 
WALKING,  30-1 
WALL,  30-1,  1206 

Retire  to  wall,  25-271 

Self-defense,  see  Self-defense, 
WALLS,  30-1 

See  Party  Walls. 

Fire  insurance,  13-109 
WANDERING,  30- 1 
WANT,  39-* 

Volume  XXXII, 


Wantage. 


INDEX. 


War. 


WANTAGE,  30-2 

WANT  OF  CONSIDERATION,  see  CON- 
SIDERATION, 

WANT  OF  EQUITY,  30-2 
WANTON  —  WANTONLY  —  WANTON- 
NESS, 30-2 

See  Exemplary  Damages  ;  Malicious  Mis- 
chief; Unlawful,  Unlawfully,  etc.; 
Wilful,  Wilfully,  etc. 

Active  or  passive,  30-4 

Exemplary  damages,  12-16 

Malicious  mischief,  19-643,  644,  645 

Malicious  prosecution,  19-675 

Negligence,  21-477,  478 

Trespass,  28-597 

Unlawfully  and  wantonly,  29-339 
Wanton  act,  30-2 
Wanton  killing  of  animals,  30-3 
Wantonly,  30-3 
Wantonness,  30-3 
Wilfully,  30-S28,  534 
WANTON  KILLING,  see  Cruelty  to  Ani- 
mals. 
WAR,  30-5 

See  Aliens  ;  Insurrection  ;  International 
Law  ;  Military  Law  ;  Refrieve,  Pardon, 
and  Amnesty;  Treason. 
Abandoned  or  captured  property  act,  30-21 
Abandoned   property   distinguished,  30- 
22 

Appropriation  to  public  use,  30-23 
By  whom  collected,  30-23 
Captured  property  distinguished,  30-22 
Claims  against  proceeds  of  property  sold 
or  rented,  see  infra.  Claims  against 
proceeds  of  property  sold  or  rented. 
Collection  of  property,  30-22 
Disposition  of  property  collected,  30-23 
Hostile  possession,  30-23 
Nature  of  property  collected,  30-22 
Object,  30-21 

Personal  liability  of  agent  making  illegal 

seizure,  30-30 
Proof  necessary,  see  infra,  Claims  against 

proceeds  of  property  sold  or  rented. 
Rent,  see  infra,  Claims  against  proceeds 

of  property  sold  or  rented. 
Sale,  see  infra,  Claims  against  proceeds 

of  property  sold  or  rented. 
Sale  of  property,  30-23 
Scope,  30-21 

Where  property  collected,  30-23 
Actions,  see  infra,  Judicial  proceedings. 
Agency,  30-8 

Termination,  1-1228 
Aid  or  comfort  given  (see  Treason),  30-28 

Abandoned    or    captured    property  act, 
30-28 

Alien  claims,  30-28 

Effect  of  general  amnesty  proclamation, 

30-29 
Presumptions,  30-29 

What  was  giving  aid  or  comfort,  30-28, 
29 

Whose  loyalty  proven,  30-29 
Aliens  (see  infra,  Judicial  proceedings;  see 
Aliens)  : 

Abandoned    or    captured    property  act, 
30-25 

Aid  or  comfort  given,  30-28 
Claims  against  proceeds  of  property  sold 
1  or  rented,  30-25 


WAR,  cont'd. 
Amnesty  : 

Confiscation  acts,  30-16 

Effect  of  general  amnesty  proclamation, 

30-29 
Armistices,  16-1158 
Belligerents,  see  International  Law. 
Bills  of  exchange  and  promissory  notes : 

Notice  of  dishonor,  4-437 

Presentment,  4-365 
Capitulation,  1 6-1 159 

Captured  property,  see  infra,  Abandoned  or 

captured  property  act. 
Cartels,  16-1159 

Claims  against  proceeds  of  property  sold  or 
rented,  30-24 
Administrators,  30-26 
Aid  or  comfort  given,  see  infra,  Aid  or 

comfort  given. 
Aliens,  30-25 
Assignees,  30-26 
By  whom  prosecuted,  30-25 
Citizens,  30-25 
Corporations,  30-26 
Factors,  30-26 
Joint  owners,  30-26 
Owners,  30-26 
Partners,  30-26 
Proceeds  of  sale,  30-24 
Proof  necessary,  30-26 

Aid  or  comfort  given,  see  infra,  Aid 
or  comfort  given. 

General  rule,  30-26 

Joint  or  several  ownership,  30-27 

Ownership,  30-27 

Property  captured  and  proceeds  in 

treasury,  30-27 
Right  to  proceeds,  30-27 

Recovery  of  net  proceeds,  30-30 

When  prosecuted,  30-24 

Where  prosecuted,  30-25 
Classification,  16-1140;  30-7 
Commencement  of  war,  16-1140;  30-7,  8 
Condemnation  proceedings,  30-20 

By  whom  instituted,  30-20 

Effect  of  decree  of  condemnation,  30—21 

Form  of  proceedings,  30-21 

Jurisdiction  of  courts,  30-20 

Seizure,  see  infra.  Seizure. 

Trial  by  jury,  30-21 
Confiscation  acts  (see  infra,  Forfeiture),  30- 
16 

Act  of  1861,  30-17,  18 
Act  of  1862,  30-17,  18 
Acts  of  civil  war,  30-16 
Amnesty  proclamation,  30-16 
Condemnation    proceedings,    see  infra, 

Condemnation  proceedings. 
Constitutionality,  30-17 
Corporation's  estate,  30-19 
Devises,  30-19 
Estate  affected,  30-18 
General  construction,  30-16 
Heirs  not  disinherited,  30-18 
Informer,  30-20 

Life  estate  subject  only  to  confiscation, 

30-19 

Property  affected  oy  Act  of  1862,  30-18 
Property  conveyed  to  Confederate  states, 

30-18 
Purpose,  30-17 

Sales,  transfers,  and  conveyances,  30-1$ 
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WAR,  cont'd. 
Confiscation  acts,  cont'd. 
Scienter,  30-19 
Scope,  30-17 

Seizure,  see  infra,  Seizure. 
Constitutional  law  : 

Confiscation  acts,  30-17 

Nonintercourse  acts,  see  infra,  Noninter- 
course  acts. 

Power  to  make  war,  30-7 
Contraband  of  war,  see  International  Law. 
Contracts,  16-1144 

Contracts    of    affreightment    and  charter- 
parties,  7-284 
Corporations  : 

Abandoned  or  captured  property  act,  30- 
26 

Confiscation  acts,  30-19 
Date  of  commencement  of  war,  30-8 
Debts  of  decedents  : 

Time  of  presentation,  8-1081 
Deceit,  16—1 157 

Declaration  of  war,  see  International  Law. 
Deeds : 

Confiscation  acts,  30-19 
Definition,  16-1140;  30-7 
Destruction  of  life  and  property,  16-1156 
Effect  of  war,  30-8 

Effect  of  war  on  intercourse  of  individuals, 
16-1 143 

Antebellum  contracts,  16-1146 
Bills  of  exchange  and  promissory  notes, 
16-1145 

Citizens  of  belligerents  are  enemies,  16- 
ii43 

Construction  and  effect  of  license  to 
trade,  16-1144 

Contracts  based  on  commercial  inter- 
course, 1 6-1 145 

Contracts  between  enemy  subjects,  16- 
1144 

Contracts  directly  in  aid  of  enemy,  16— 
"45 

Contracts  of  necessity,  16-1145 

License  to  trade,  16-1144 

Property  engaged  in  enemy  trade  liable 

to  seizure,  1 6-1 143 
Ransom  bills,  16-1145 
Embargo   (see  infra,  Nonintercourse  acts), 
30-16 
Definition,  30-16 
Forfeiture,  30-16 

Loading  with  intention  to  violate,  30-16 
Strict  enforcement,  30-16 
Enemy,  see  infra,  Aid.  or   comfort  given ; 
Effect  of  war  on  intercourse  of  individuals; 
Judicial  proceedings. 
Enemy  character,  1 6-1 146 

AgeYicy  in  enemy  country,  16-1149 
By  individuals,  16-1146 
Change  of  domicil,  16-1148 
Commercial  house  in  enemy  country,  16- 
1148 

Consignments  to  or  from  belligerent  ter- 
ritory, 1 6-1 149 

Domicil  controlling  as  to  person's  enemy 
character,  16-1146 

Effect  of  domicil,  16-1146 

Enemy  house  in  neutral  country,  16- 
1148 

Master  and  crew  of  vessel,  16-1148 
Of  property,  1 6-1 148 
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WAR,  cont'd. 

Enemy  character,  cont'd. 

Products  of  enemy  country,  16-1149 
Property  in  enemy  territory,  16-1150 
Rendition  of  assistance  to  enemy,  16— 
1 146 

Rights  of  neutrals  or  friendly  lienors,  16— 
1151 

Transfers  in  transitu,  16— 1 150 
Transfers  of  belligerent  property  to  neu- 
trals, 1 6-1 150 
Transfers  of  vessels  of  war,  16-1151 
Vessels  carrying  enemy  license,  1 6-1 149 
Vessels  engaged  in  privileged  trade  of 

enemy,  1 6-1 149 
Vessels  sailing  under  enemy  flag  or  pass, 
1 6-1 149 

Withdrawal    of   property    from  enemy 
country,  16-1151 
Existence  of  war,  30-7 
Fire  insurance  : 

Limitation  clause,  13-392 
Flags  of  truce,  16-1159 
Foreclosure  of  mortgages,  30—10 
Foreign  corporations  : 

Effect  of  war  upon  right  to  hold  real  es- 
tate, 13-860 
Forfeiture : 

Embargo,  30-16 

Nonintercourse  acts,  30-15 
Government ,   see    infra,   Military  or  provi- 
sional government. 
Guardian  and  ward  : 

Loss  of  debts  by  war,  15-93 
Illegal  contracts,  see  Illegal  Contracts. 
Informers,  30-20 
Interest,  16-1069;  30-8 

Effect  of  war,  16-1069 

Existence  of  state  of  war,  16-1069 

Only  interest  as  damages  is  suspended, 
16-1070 

Requisites   to   application   of   rule,  16- 
1070 

Subsequent  contract  to  pay,  16-1070 
Suspension  of  interest,  16-1069 
War  between  the  states,  16-1070 

International  law,  see  International  Law; 
see  infra,  Nonintercourse  acts. 

Interpretation  and  construction  : 
Nonintercourse  acts,  30-13 

Joint  tenants  and  tenants  in  common: 

Abandoned  or  captured  property  act,  30— 
26,  27 

Judgment  lien,  17-804 

Judicial    notice,    16-1141;    17-907;  19-218; 
30-8 

Existence  of  war,  17-907 
Illustrations,  17-907,  908 
Nature  of  war,  17-908 
Public  history  connected  with  war,  17— 
907 

Judicial  proceedings,  30-9 

Liability   of   alien   enemy   to   be  sued, 
30-10 

Personal  judgment  against  alien  enemy, 
30-10 

Proceedings  in  rem,  30-10 
Right  of  alien  enemy  to  sue,  30-9 
Sales  under  mortgage  or  deed  of  trust, 
30-10 

Suspension  of  remedy,  30-9 
Laches,  1 8-1 13 
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WAR,  cont'd. 
Land  forces,  16-1156 
Landlord  and  tenant,  18-303,  306 
Levying  war,  18-840 
License : 

Nonintercourse  acts,  30-12 

By  military  authority,  30-12 
By  President,  30-12 
Nonintercourse  acts  of  1862  and  1864, 
30- is 

Life,  destruction  of,  1 6—1 156 
Life  insurance,  30-8 

Casualties  or  consequences  of  war  or  re- 
bellion, 18-79 
Excuses  for  nonpayment  of  premium, 
19-52 

Limitation  of  actions,  see  Limitation  of  Ac- 
tions. 

Marine  insurance,  see  Marine  Insurance. 
Martial  law,  20-1  ;  30-30 

Definition,  30-30 

Duration,  30-32 

Effect,  30-31 

Exercise,  30-31 

Place,  30-31 

Proclamation,  30-30 
Means  and  mode  of  carrying  on  war,  16- 
1156 

Military,  occupation,  16-1157 

Military  or  provisional  government,  30-32 

Character,  30-32 

Courts,  30-32,  33 

Definition,  30-32 

Duration,  30-33 

Effect,  30-32 

Establishment,  30-32 

Governor's  power,  30-33 

Imposition  of  duties,  30-33 

Powers  limited  by  supreme  government, 
30-33 

Taxes,  30-33 
Mixed  war,  20-835 

Nonhostile  relations  of  belligerents,  16-1158 
Nonintercourse  acts,  16-1138;  30-11 
Act  of  1798,  30-1 1 
Act  of  1799,  30-11 
Act  of  1809,  30-11 
Act  of  July  13,  1861,  30-12 

Authority  of  President  under  act, 
30-12 

Commencement  of  suspension,  30-14 
Constitutionality  of  act,  30-13 
Construction  of  act,  30-13 
Date  of  termination,  30-14 
Declaratory  of  principles  of  inter- 
national law,  30-12 
Enforcement  of  act,  30-14 
Forfeitures  under  act,  30-15 
Generally,  30-12 
Illustrations,  30-13,  14 
License  by  military  authority,  30-12 
License  by  President,  30-12 
Limitation  of  President's  authority, 
30-12 

Limited  to  territory  of  belligerents, 
30-13 

Parties  in  Union  lines,  30-13 

Proclamation,  30-13 

Residents  of  different  Confederate 

states,  30-13 
Termination  of  act,  30-14 
Violation  of  act,  30-14 
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WAR,  cont'd. 

Nonintercourse  acts,  cont'd. 
Act  of  May  20,  1862,  30-15 
Act  of  July  2,  1864,  30-15 
Commencement    of    suspension,  30-11, 
14 

Constitutional  law,  30-13 

Historical,  30-1 1 

International  law,  30-11 

Reason  for  rule,  30-11 
Partnership,  22-202 ;  30-9 

Abandoned    or   captured   property  act, 
30-26 
Passports,  1 6-1 159 
Payment,  22-528 

Presumption  of  payment,  22-604 
Power  to  make  war,  30-7 
President  of  the  United  States : 

Nonintercourse   Act   of   July    2,  1864, 
30-1 S 

Nonintercourse  acts,  30-12 

Authority  of  the  President,  30-12 
License  of  President,  30-12 
Limitation  of  President's  power,  30- 
12 

Presumption  of  loyalty,  30-29 
Presumption  of  neutrality,  30-29 
Privateers,  16-1156 

Proceedings  in  rem  and  in  personam,  30-10 
Proclamation : 

Amnesty,  30-16 

Martial  law,  30-30 

Nonintercourse  acts,  30-13 
Property,  destruction  of,  16-1156 
Provisional  government,  see  infra,  Military 

or  provisional  government. 
Ransom,  1 6-1 159 

Recognition  of  belligerency,  1 6-1 141 

Consequences  of  recognition,  16-1142 
General  rules,  1 6-1 141 
Grant  of  belligerent  rights  by  parent 
state,  1 6- 1 142 
Recognition  of  war,  16-1141 
Remedy,  see  infra.  Judicial  proceedings. 
Rent,  see  infra,  Claims  against  proceeds  of 

property  sold  or  rented. 
Reprieve,  pardon,  and  amnesty,  see  Reprieve, 
Pardon,  and  Amnesty  ;  see  infra,  Amnesty. 
Rights  and  duties  of  belligerents,  see  Inter- 
national Law. 
Rights  of  war  as  against  enemy  persons,  16- 
1151 

Combatants,  16-1151 
Noncombatants,  1 6-1 152 
Rights  of  war  as  against  enemy  property, 

1 6-1 152 
Confiscation,  16-1152 
Confiscation  of  debts.  1 6-1 153 
Contributions  and  requisition^,  16-1154 
Debts  due  state,  1 6-1 153 
Enemy     property     entering  territorial 

waters  after  commencement  of  war, 

1 6-1 1 53 

Enemy  vessels  in  port  or  bound  for  port 

at  beginning  of  war,  16-1156 
Fishing  vessels,  1 6—1 1 56 
Private  property,  16-1154 
Property  at  sea,  1 6-1 154 
Property  in  state  of  captor,  16-1152 
Property  in  state  of  enemy,  16-1153 
Public  property,  16-1153 
Safe  conducts,  16-1159 
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WAR,  cont'd. 

Sales  (see  infra,  Claims  against  proceeds  of 
property  sold  or  rented)  : 
Abandoned    or    captured    property  act, 

30-23 

Confiscation  acts,  30-19 
Seizure,  30-20 

Actual  seizure,  30-20 
Confiscation  acts,  30-20 
Constructive  seizure,  30—20 
Foundation  for  subsequent  proceedings, 
30-20 

Mode  of  seizure,  30-20 

Title  not  divested,  30-20 

United  States  courts,  30-20 
Spies,  16-1157 
Stay  laws,  see  Stay  Laws. 
Stratagems,  16-1157 
Suits,  see  infra,  Judicial  proceedings. 
Termination  of  war,  16-1159 
Treason,  see  Treason. 
Treaties,  see  Treaties. 
Truces,  1 6-1 158 

Trust  deeds  and  poit'er  of  sale  mortgages, 
see  Trusts  Deeds  and  Power  of  Sale 
Mortgages. 
United  States  : 

Jury  and  jury  trial : 

Trial  by  jury  under  confiscation  act, 
30-21 

Confiscation  acts,  30-20;  30-19 
War  acts,  30-11 
W  ARD,  30-34 

See   Guardian    ad    Litem  ;    Guardian  and 
Ward. 

WAREHOUSE    RECEIPTS,    see  Ware- 
houses and  Warehousemen. 
WAREHOUSES     AND  WAREHOUSE- 
MEN, 30-35 
See  Bailments  ;  Wharves  and  Wharfin- 
gers. 
Agency : 

Issuance  of  receipt  by  agent  to  himself, 
30-68 

Receipt  by  agent  for  his  own  goods,  30- 
75 

Approaches,  30-45 
Attachment,  30-54,  64 
Baggage,  see  Baggage. 

Bailments  (see  Bailments  ;  see  infra,  Con- 
tract of  storage ;  Whether  bailment  or 
sale)  : 

Insurance  of  bailor's  property,  see  infra. 
Insurance  of  bailor's  property. 
Bona  fide  holder,  30-70 
Bonded  warehouse,  see  Revenue  Laws. 
Bond  of  warehousemen,  30-41 
Buildings,  see   infra,  Liability  as  to  ware- 
house and  premises. 
Burden  of  proof : 

Fires,  30-49 

Negligence,  30-52 
Burglar  proof,  30-46 
Carriers  of  goods  : 

Carriers    liable    as   warehousemen,  see 
Carriers  of  Goods. 
Charges,  see  infra,  Compensation  of  ware- 
housemen. 
Chattel  mortgages : 

Extent  of  warehouseman's  lien,  30-66 

Liability  for  wrongful  delivery,  30-58 

Lien  of  warehouseman,  30-64 
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WAREHOUSES     AND  WAREHOUSE- 
MEN, cont'd. 
Chattel  mortgages,  cont'd. 

Right     of     warehouseman     to  contest 
validity,  30-66 
Cold  storage,  30-38 

Illustrations,  30-51,  52 
Liabiliry  of  warehousemen,  30-51 
Negligence  must  be  proven,  30-52 
Compensation  of  warehousemen,  30-61 
Counterclaim,  30-62 
Entire  contract,  30-62 
General  rule,  30-61 
Goods  damaged  or  destroyed,  30-62 
Goods  held  after  notice  to  remove,  30-62 
Holder  of  receipt  as  collateral  security, 
30-62 

Legislature  may  regulate  charges,  30-40 
Lien  of  warehouseman,  see  infra,  Lien 

of  warehouseman. 
Purchaser  of  goods  in  warehouse,  30-61 
Receipt  as  evidence,  30-78 
Tender  of  charges,  see  infra,  Tender  of 

charges. 
Transferee  of  receipt,  30-61 
Confusion    of    goods,    see    Confusion  of 

Goods  ;  see  infra,  Storage  in  mass. 
Constitutionality  of  law  authorizing  and  regu- 
lating, 30-39 
Due  process  of  law,  see  infra,  Due  pro- 
cess of  law. 
Equal  protection  of  the  law,  30-39 
Exclusive  privileges,  30-39 
Interstate  commerce,  see  infra,  Interstate 

commerce. 
Police  power,  30-39 
Public  policy,  30-39 
Taking  private  property,  30-39 
Trial  by  jury,  30-39 
Constitutional  law  : 

Inspection  of  grain,  30-41 
Contract  of  storage,  30-41 
Generally,  30-41 
Gratuitous  bailment,  30-42 
Termination  of  contract,  30-43 
Whether    bailment    or   sale,   see  infra, 
Whether  bailment  or  sale. 
Contributory  negligence,  30-54 
Conversion,  see  infra,  Liability  for  conver- 
sion. 

Custom,  see  infra,  Usages  and  customs. 
Custom  duties,  see  Revenue  Laws. 
Damages,  see  infra,  Measure  of  damages. 
Definition,  30-38 
Delivery : 

Failure  or  refusal  to  deliver,  see  infra, 
Liability  for  conversion. 

Misdelivery,  see  infra,  Liability  for  con- 
version. 

Receipt  as  evidence,  30-78 
Delivery  of  grain  to  warehouse,  3-737 
Demand,  see  infra,  Liability  for  conversion. 
Demand  : 

When  unnecessary,  30-55 
Distress : 

Goods  stored  with  a  warehouseman,  9- 
64S 

Dock  warrant,  9-876 
Due  process  of  law,  30-39 
Duplicate  receipts,  30-69 
Duties  rind  liabilities,  30-45 

Duty  to  receive  goods,  30-39,  40 
Volume  XXX II. 


Warehouses  and  Warehousemen. 


INDEX. 


Warehouses  and  Warehousemen. 


WAREHOUSES     AND  WAREHOUSE- 
MEN, cont'd. 
Duties  and  liabilities,  cont'd. 

Fire  insurance,  see  infra,  Insurance  of 

bailor's  property. 
Insurance,  see  infra,  Insurance  of  bailor's 
property. 

Liability  as  to  goods  stored,  see  infra, 
Liability  as  to  goods  stored. 

Liability  as  to  tvarehouse  and  premises, 
see  infra,  Liability  as  to  warehouse 
and  premises. 

Liability  for  conversion,  see  infra,  Lia- 
bility for  conversion. 

Limitation  of  liability,  see  infra,  Limita- 
tion of  liability. 

Measure  of  damages,  see  infra,  Measure 
of  damages. 

Termination  of  liability,  see  infra,  Ter- 
mination of  liability. 

When   liability  arises,  see  infra,  When 
liability  arises. 
Eminent  domain,  30-39 

Estoppel    (see    infra,    Warehouseman's  re- 
ceipt), n-445 
Evidence  : 

Warehouseman's  receipt,  30-77 

Admissibility  of  parol  evidence  to 

contradict,  30-78 
Condition  of  goods,  30-78 
Of  delivery,  30-78 
Of  title,  30-77 

Of  what  facts  evidence,  30-77 
Storage  charges,  30-78 
Stubs,  30-78 
Whether  bailment  or  sale,  30-43 
Execution,  30-54,  64 
Exemptions  from  taxation  : 

Railroad  warehouse,  12-365 
Explosions  and  explosives : 

Storage  of  powder  in  warehouse,  30-48 
Express  companies,  see  Express  Companies. 
Factors'  acts,  see  Factors'  Acts. 
Fire  insurance,  13-155  ;  30-79 
Goods  held  in  trust,  13-1 56 
Insurable  interest,  13-155;  30-79 
Liability  for  moneys  collected,  13-156 
May  insure  to  full  value  of  property,  13- 
156 

Scope  of  policy  on  goods  in  warehouse, 
13-156 
Fireproof,  30-45,  50 
Fires,  30-48 

Burden  of  proof.  30-49 

General  rule  as  to  liability  of  warehouse- 
men, 30-48 

Illustrations,  30-49,  50 

Nonnegligent  fires,  30-49 

Representation  that  building  is  fireproof, 
30-50 
Forwarders,  13-1167 
Freezer,  30-38 
Garnishment.  30-58 
Grain,  see  infra,  Inspection  of  grain. 
Inspection  of  grain,  30-40 

Constitutional  law,  30-40 

Delegation  of  authority,  30-41 

Duty  to  inspect,  30-53 

Failure  to  inspect,  30-51 
Insurance  of  bailor's  property,  13-155;  30-79 

Conditions  of  other  policies,  30-79 

Contract  dxity,  30-79 
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WAREHOUSES     AND  WAREHOUSE- 
MEN, could. 
Insurance  of  bailor's  property,  cont'd. 

Distribution  of  proceeds,  30-80 

Double  insurance,  30-80 

Duty  by  custom,  30-79 

Duty  of  warehouseman  to  insure,  30-79 

Floating  policy.  30-79 

General  rule,  30-79 

Insurable  interest,  13-155;  30-79 

Ratification  by  bailor,  30-80 

Removal  of  goods  insured,  30-80 
Interest : 

Interest  an  item  of  damage,  30-60 
Interpleader,  30-56 
Interstate  commerce,  30-39 
Joint  tenants  and  tenants  in  common : 

Storage  in  mass,  30-44 
Judicial  process,  30-54 
Jury  trial,  30-39 
Key  of  warehouse  : 

Symbolical  or  constructive  delivery,  24- 
1084 

Landlord  and  tenant : 

Lien  of  warehouseman,  30-63 
Larceny  : 

Liability  for  stolen  goods,  30-50 
Leakage,  30-51 

Legislature  may  regulate  charges,  30-40 
Liabilities,  see  infra,  Duties  and  liabilities. 
Liability  as  to  goods  stored,  30-46 

Burden  of  proof,  30-51,  52 

Cold  storage,  30-51 

Destruction  of  goods  by  fire,  see  infra 
Fires. 

Duty  to  inspect  contents,  30-53 
Duty  to  store  in  warehouse  contracted 
for,  30-53 

Duty  varies  according  to  locality,  30-48 
General  rule  as  to  duty  of  warehouse- 
man, 30-46 
Goods  lost  or  stolen,  30-50 
Interpretation  of  rule,  30-48 
Leakage,  30-51 
Negligence,  30-47 
Ordinary  care,  30-46 
Ordinary  care  question  for  jury,  30-52 
Powder  stored  in  warehouse,  30-48 
Presumption  of  negligence,  30-53 
Rats,  30-51 

Storage  in  wrong  warehouse,  30-53 

Usage  and  custom,  30-48 
Liability  as  to  warehouse  and  premises,  30-45 

Approach  to  warehouse,  30-45 

Burglar  proof,  30-46 

Construction  of  building,  30-45 

Duty  to  provide  watchman,  30-46 

Fireproof,  30-45 

Ordinary  care,  30-46 

Presumption  of  negligence,  30-46 
Liability  for  conversion,  30-55 

Damages,  see  infra,  Measure  of  damages. 

Demand  necessary,  30-55 
Sufficiency,  30-55 

Upon  whom  demand  may  be  made, 

30-55 

Failure  or  refusal  to  deliver,  30-55 

Conflicting  claims,  30-56 
General  rule,  30-55 
Interpleader,  30-56 
Qualification  of  rule,  30-56 
Title  in  third  person,  30-56 
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WAREHOUSES     AND  WAREHOUSE- 
MEN, cont'd. 
Liability  for  conversion,  cont'd. 

Measure  of  damages,  see  infra,  Measure 

of  damages. 
Misdelivery,  30-57 
Evidence,  30-59 
Garnishees,  30-58 
General  rule,  30-57 
Mortgaged  property,  30-58 
Notice  of  adverse  claim  or  title,  30- 
58 

Removal,  30-58 

Wrongful  sale,  30-58 
Lien  of  warehouseman,  30-63 
Charges  of  carrier,  30-65 
Charges  where  goods  are  held  to  enforce 

lien,  30-62 
Coextensive  with  possession,  30-65 
Common  law,  30-63 
Enforcement  of  lien  by  sale,  30-66 

Distribution  of  proceeds,  30-67 

General  rule:  30-66 

Notice  of  sale,  30-66 
Extent  of  lien,  30-65 
General  rule,  30-63 
Mortgaged  property,  30-66 
Possession,  30-65 
Priority  of  lien,  30-63 
Residue  of  single  bailment,  30-66 
Revival  of  lien,  30-65 
Statutes,  30-63 

Waiver  and  loss  of  lien,  30-64 
Presumption,  30-64 
Refusal  to  deliver,  30-64 
Reliance  upon  personal  credit  of  de- 
positor, 30-64 
Revival  of  lien,  30-65 
Various  causes,  30-64 
Who  entitled  to  lien,  30-63 
Liens  : 

Pledge  of  receipt,  30-71 
Limitation  of  liability,  30-54 
By  contract,  30-54 

Contributory  negligence  of  bailor,  30-54 
Goods  taken  by  military  authorities,  30- 
SS 

Goods  taken  under  judicial  process,  30- 
54 

Lost  property.  30-50 
Marine  insurance  : 

Insurable  interests,  19-946 
Mass,  see  infra,  Storage  in  mass. 
Measure  of  damages,  30-59 

Breach  of  contract  to  store,  30-59 
Conversion  or  negligent  destruction  of 
property,  30-60 
General  rule,  30-60 
Goods  pledged  as  collateral  security, 
30-60 

Goods  without  market  value,  30-61 
Highest  value  before  trial,  30-60 
Interest  an  item  of  damage,  30-60 
Market  value  of  property,  30-60 
Expense  of  recovery  of  lost  property, 
30-61 

Expense  of  repairs,  30-60 
Issuance  of  fraudulent  receipt,  30-59 
Return  of  damaged  property,  30-59 
Military  law  : 

Goods    taken    by    military  authorities, 
30-55 
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WAREHOUSES     AND  WAREHOUSE- 
MEN, cont'd. 
Misdelivery,  see  infra,  Liability  for  conver- 
sion. 

Monopolies  and  corporate  trusts,  30-40 
Mortgages,  see  infra,  Chattel  mortgages. 
Negligence,  see  infra.  Duties  and  liabilities; 
Liability  as  to  goods  stored;    Liability  as 
to  warehouse  and  premises  ;   Limitation  of 
liability  ;    Measure  of  damages. 
Negotiable    instruments,    see    infra,  Ware- 
houseman's receipt. 
Notice : 

Transfer  of  receipt,  30-72 
Warehouseman's  receipt,  30-70,  71 
Notice  of  adverse  claim  or  title,  30-58 
Notice  of  sale,  30-66 
Ordinary  care,  30-46,  52 
Parol  evidence  : 

Warehouseman's  receipt,  30-78 
Pledge  and  collateral  security  : 
Liability  for  charges,  30-62 
Measure  of  damages,  30-60 
Warehouseman's     receipt     (see  infra, 
Warehouseman's  receipt),  22-857 
Police  power,  22-932;  30-39 
Premises,  see  infra,  Liability  as  to  warehouse 

and  premises. 
Presumption  of  negligence,  30-46,  53 
Priorities,  see  infra,  Lien  of  warehouseman. 
Priority  of  lien,  30-63 
Private  international  law  : 

Warehouseman's  receipt,  30-74 
Public  nature  of  warehouse,  30-39 

Combination  with  other  warehousemen, 

30-40 
General  rule,  30-39 

Legislature  may  regulate  charges,  30-40 
Public  agencies,  30-39 
Purchasers   for   value   and   without  notice, 

30-70 

Questions  of  law  and  fact: 

Estoppel  by  receipt,  30-68 

Ordinary  care,  30-52 
Rats,  30-51 

Receipt,  see  infra,  Warehouseman's  receipt. 
Removal : 

Wrongful  removal  as  conversion,  30-58 
Return  of  different  property,  30-60 
Revenue  laws,  see  Revenue  Laws. 
bale  (see  infra.  Storage  in  mass;  Whether 
bailment  or  sale)  : 
Delivery  to  warehouseman,  24-1061 
Enforcement  of  lien  by  sale,  see  infra, 

Lien  of  warehouseman. 
Grain  in  warehouse,  24-1058 
Symbolical  or  constructive  delivery,  24- 
1084 

Wrongful  sale  as  conversion,  30-58 
Seizure  under  judicial  process,  30-54 
Set-off,  recoupment,  and  counterclaim  : 

Claim  for  storage,  30-62 
Stockyards,  26-1074 
Stoppage  in  transitu,  26-1086,  1106 
Storage,  see  infra.  Contract  of  storage;  Lia- 
bility as  to  goods  stored. 
Storage  in  mass  : 

Warehouseman's  receipt,  30-74 
Storage  of  grain,  30-44 

General  rules,  30-44 

Sale    by    warehouseman    of  depositor's 
grain,  30  44 
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WAREHOUSES     AND  WAREHOUSE- 
•    MEN,  cont'd. 
Storage  of  grain,  cont'd. 

Separation    unnecessary    to    pass  title, 
30-44 

Tenants  in  common,  30-44 

Whether  bailment  or  sale,  30-45 
Tenants  in  common,  see  infra,  Joint  tenants 

and  tenants  in  common. 
Tender  of  charges,  30-62 

Waiver,  30-63 

When  necessary,  30-63 

When  unnecessary,  30-62 
Termination  of  contract,  30-43 
Termination  of  liability,  30-59 
Thief,  see  infra,  Compensation  of  warehouse- 
men. 

Tickets,  see  infra,  Warehouseman's  receipt. 

Trover  and  conversion,  see  infra,  Liability 
for  conversion. 

Usages  and  customs  : 

Duty  to  insure,  30-79 

Liability  of  warehousemen,  30-48 

Whether  bailment  or  sale,  30-42 

Warehouseman's  lien  : 

Liability    for    warehouseman's  charges, 
30-61,  62 

Warehouseman's  receipt,  30-34,  67 
Agent  issuing  to  himself,  30-68 
Compliance  with  statute,  30-68 
Conflict  of  laws,  30-74 
Definition,  30-68 

Delivery  as  symbolical  or  constructive 
delivery,  24-1084 

Duplicate  receipts,  30-69 

Effect  as  evidence,  see  infra,  Evidence. 

Effect  of  receipt,  30-74 

Estoppel  of  owner  of  goods,  30-77 

Estoppel  of  warehouseman,  30-75 
Contents  of  packages,  30-76 
Duplicate  receipts,  30-76 
Of  right  to  issue  receipts,  30-75 
Quality  of  goods,  30-76 
Recitals  in  receipt,  30-76 
Taxes,  30-76 
To  deny  title,  30-75 

Estoppel  question  for  jury,  30-68 

Form,  30-68 

Goods  in  mass,  30-74 

Goods  not  in  possession,  30-74 

Goods  not  in  store,  30-74 

Goods  of  warehouseman,  30-74 

Negotiability,  30-71 

General  rule,  30-71 
Illustrations,  30-72 
Mode  of  transfer,  30-73 
Notice  of  transfer,  30-72 
Statutory  provisions,  30-72 

Notice,  20-70,  71 

Parol  evidence,  30-78 

Pledge  and  collateral  security,  22-857 

Pledge  of  receipt,  30-69 

Bona  fide  purchasers,  30-70 
By  delivery,  30-69 

Designation  of  property  pledged,  30- 
70 

Extent  of  lien,  30-71 
Goods  fraudulently  obtained,  30-70 
Goods  in  different  warehouse,  30- 
70 

Notice  of  defects  in  receipt,  30-71 
Notice  to  warehouseman,  30-70 
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WAREHOUSES     AND  WAREHOUSE- 
MEN, cont'd. 
Warehouseman's  receipt,  cont'd. 
Pledge  of  receipt,  cont'd. 

Possesion  left  with  another,  30-70 
Rights  of  pledgee,  30-70 
Right  to  sue,  30-71 
Substitution  of  property,  30-70 
Title  of  pledgee,  30-70 
Private  warehousemen,  30-75 
Public  warehouseman.  30-67 
Receipt  by  agent  for  his  own  goods,  30- 
75 

Receipt  for  warehouseman's  goods,  30- 
74 

Statute,  30-67,  68 

Transfer,  30-73 

Weighinaster's  tickets,  30-68 

Who  may  issue,  30-67 
Watchman,  30-46 
We'ghmaster's  tickets,  30-68 
Wharves  and  wharfingers,  see  Wharves  and 

Wharfingers. 
When  liability  arises,  30-54 
Whether  bailment  or  sale,  3-737;  30-42 

Affected  by  custom,  30-42 

Bailments,  30-42 

Evidence,  30-43 

General  rule,  30-42 

Option  of  depositor,  30-42 

Option  of  warehouseman,  30-42 

Sales,  30-43 

Storage  in  mass,  30-45 
WARES,  30-81 

Statute  of  frauds,  see  Statute  of  Frauds. 
WARNING,  30-81 
WARRANT,  30-81,  136 
WARRANTED,  30-81 
WARRANTS,  30-82 

See  Sheriffs  and  Constables. 
Accomplices : 

Complaint  of  accomplice,  30-85 
Affidavit,  see  infra,  Information  and  belief. 
Alteration  of  instruments  : 

Altered  warrants,  2-905 
Arrest  (see  Arrest),  30-83 

Liability    of   officer    where    warrant  is 
fair  on  its  face,  2-893 
Arrest  without  warrant,  see  Arrest. 
Bail  and  recognizance  (in  criminal  cases)  : 

Validity  of  warrant,  3-689 
Belief,  see  infra,  Information  and  belief. 
Bench  warrant,  3-920  ;  30-88 
Blank  warrants,  2-905 
Commitment,  30-89 
Complaint,  30-84 

Accomplices,  30-85 

Affidavit  on  information  and  belief,  see 
infra,  Information  and  belief. 

By  whom  made,  30-84 

Charging  offense,  30-85 

Form,  30-85 

General  rule,  30-84 

Incompetent  person,  3C-84 

Necessity    of    showing   probable  cause, 
see  infra,  Probable  cause. 

Probable  cause,  see  infra,  Probable  cause. 

Requisites,  30-85 
Constitutional  law: 

Probable  cause,  see  infra,  Probable  cause. 
Death  sentence,  25-328 
Death  warrant,  25-328 
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WARRANTS,  cont'd. 

De  facto  officers,  8-820 
Definition,  30-83 

Direction  to  private  person,  30-87 
Distress  warrants,  see  Distress. 
Dividend  warrant,  30-103 
Escape  warrant,  see  Escape. 
Extradition,  see  Extradition. 
Fair  on  its  face,  2-893 

False  imprisonment,  see  False  Imprison- 
ment. 

False  pretenses  and  cheats : 

Pretense  of  having  warrant  of  arrest, 
12-847 
Forms,  30-87 
Governor,  14-1105 

Habeas  corpus,  see  Habeas  Corpus. 
Illegal  arrest,  see  Arrest  ;  False  Imprison- 
ment ;  Malicious  Prosecution. 
Information  and  belief,  30-86 

Affidavit  in  positive  form,  30-87 
Affidavit  on  information  and  belief,  30- 
86 

Examination  of  witnesses,  30-87 

General  rule,  30-86 

Insufficient  affidavit,  30-87 
Interest  warrant,  30-103 
Issuance,  30-84 

Complaint ,  see  infra,  Complaint. 

Disposition  of  prisoner,  30-88 

Execution,  30-88 

Form,  30-85 

Requisites,  30-85 

Return,  30-88 

Time  of  issuance,  30-87 

Who  may  issue,  30-84 
Jeopardy,  see  Jeopardy. 
Judgment  notes,  see  Judgment  Notes. 
Jurat,  30-86 

Landlord's  warrant,  30-103 

Land    warrants,    see    State    and  Public 

Lands. 
Malicious  prosecution  : 

Search  warrant,  19-651 
Mandamus,  19-851 

Municipal  -warrants,  see  Municipal  Securi- 
ties. 

Necessity  of  warrant,  2-869 
Oaths  and  affirmations,  30-86 
Oral  warrants,  2-881 

Possessory  warrants,  see  Possessory  War- 
rants. 
Probable  cause,  30-85 

Constitutional  provisions,  30-86 
Information  and  belief,  see  infra,  Infor- 
mation and  belief. 
Jurat,  30-86 
Oath,  30-86 

Sufficiency  of  showing,  30-86 
Rearrest  on  same  warrant,  2-868 
Reclamation  warrant,  30-103 

Requisites,  30-87 
Retention  of  warrant  by  officer  after  exe- 
cution, 2-868 
Return,  30-88 

School  warrants  or  orders,  see  School  War- 
rants or  Orders. 

Searches  and  seizures,  see  Searches  and 
Seizures. 

Search  warrant,  see  Searches  and  Seizures. 
Seizures,  see  Searches  and  Seizures. 
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WARRANTS,  cont'd. 
Sheriffs  and  constables: 

Compensation  for  executing,  25-730 
Sundays  and  holidays : 

Execution  on  Sunday,  30-88 

Issuance  on  Sunday,  30-87 
Taxation,  see  Taxaton. 
Tax  warrants,  see  Taxation. 
Time  of  issuance,  30-87 
Vacation,  30-87 
Vagrancy,  29-572 
Verbal  warrants,  2-881 
Void  on  its  face,  2-899 
Waiver  of  defects,  2-910 
Warrant  in  bankruptcy,  30-103 
Warrant  to  sue  and  defend,  30-103 
WARRANTS  OF  ATTORNEY,  30-105 
See   Confession   of  Judgment;  Judgment 

Notes  ;  Power  of  Attorney. 
Agent  representing  adverse  party,  30-107 
Amount  (see  infra,  Judgment)  : 

Levy  for  excessive  amount,  30-123 
Amount  for  which  made,  30-116 

General  rule,  30-116 

Illustrations,  30-116,  117 
Attorney's  fees,  30-121 
Authority  : 

Explicit  grant  of  authority,  30-110 
Blanks  in  warrant,  30-114 
Capacity,  30-106 
Certainty  of  sum,  30-1 11 
Competency,  30-106 
Conditions  : 

Failure  to  comply  with  conditions,  30- 
123 

Conditions  attached,  30-114 
Conflict  of  laws,  see  Private  International 
Law. 

Consent  of  creditor,  30-1 1 1 
Necessity  for,  30-1 11 
Presumption  of  assent,  30-1  n 
Ratification,  30-112 

Consideration,  30-112 

Construction,  see  infra,  Statutes;  Warrants 

strictly  pursued. 
Corporations,  30-109 
Costs,  30-122 

Creditor,  see  infra,  Consent  of  creditor. 
Death,  see  infra,  Revocation. 
Definition,  30-106 
Demand,  30-115 

Designation  of  person  authorized,  30-110 
Evidence,  30-119 
Exercise  of  power,  30-113 

Amount  for  which  confession  may  be 
made,  see  infra,  Amount  for  which 
made. 
Demand,  30-115 

Option  as  to  manner  of  exercise,  30-115 

Place  of  exercise,  30-115 

Place  not  designated,  30-115 

Time  for  confession,  see  infra,  Time  for 

confession. 
Warrant  strictly  pursued,  see  infra,  War- 
rants strictly  pursued. 

Extension  of  time  of  payment,  30-119 

Filling  blanks,  30-114 

Formal  requisites,  30-109 

Fraud  and  deceit,  30-123 

Husband  and  wife,  see  infra,  Married  women. 
Illegal  consideration,  30-112 
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WARRANTS  OF  ATTORNEY,  cont'd. 
Infants,  30-108 

Insanity,  see  infra,  Revocation. 
Interest,  30-121 

Interpretation,  see  infra,  Statutes;  Warrants 

strictly  pursued. 
Joint  debtors,  30-108 
Joint  or  several  judgment,  30-120 
Judgment,  30-119 

Amount  (see  infra,  Amount  for  which 
made),  30-120 
Attorney's  fees,  30-121 
Costs,  30-122 
General  rule,  30-120 
Interest,  30-121 
Judgment  for  less  sum,  30-121 
Effect,  30-122 

Joint  or  several  judgment,  30-120 

Judgment  of  foreign  state,  30-122 

Jurisdiction,  30-119 

Lost  or  stolen  warrant,  30-120 

Merger,  30-122 

Operation,  30-122 

Relief  against  judgment,  see  infra,  Relief 
against  judgment. 

Requisites  of  valid  judgment,  30-119 
Judgment  notes,  30-106 

Time  for  confession,  30-116 

Transferree  of  judgment  notes,  30-107 
Jurisdiction,  30-119 

General  rules,  30-119 

Presumptions,  30-119 

Warrant  as  evidence,  30-119 
Limitation  of  actions,  see  infra,  Time  for 

confession. 
Lost  papers  or  instruments,  30-120 
Married  women,  30-107 

Before  coverture,  30-108 

Common  law,  30-107 

Liability  of  separate  estate,  30-108 

Power  to  take,  30-108 

Statute,  30-107 
Omissions,  30-113,  114 
Partnership,  30-109 

Person  in  whose  favor  confession  may  be 

made,  30-113 
Place  of  exercise,  30-115 
Power  to  give  and  receive,  30-106 
Presumptions,  30-110 
Jurisdiction,  30-119 

Presumption  of  assent  of  creditor,  so- 
il 1 

Revocation,  30-117 
Private  international  law  : 

Judgment  of  foreign  state,  30-122 
Place  of  exercise,  30-115 

Warrant  executed  in  foreign  state,  30- 
112 

Warrants  for  extraterritorial  use,  30-109 
Prohibitory  statutes,  30-107 
Purpose  for  which  confession  may  be  had, 

30-113 
Ratification,  30-1 11,  112 
Release  of  errors,  30-124 
Relief  against  judgment,  30-123 

Conditions,  30-123 

Effect  of  waiver  in  warrant,  30-124 

Failure  to  comply  with  statute,  30-1 23 

Fraud,  30-123 

General  rules,  30-123 

Grounds  for  relief,  30-123 

Levy  for  excessive  amount,  30-123 
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WARRANTS  OF  ATTORNEY,  cont'd. 

Relief  against  judgment,  cont'd. 

Release  of  errors,  30-124 

Want  of  consideration,  30-123 
Requisites,  30-109 

Certainty  of  sum,  30-1 1 1 

Confession  by  other  than  specified  attor- 
ney, 30-1 10 

Consent  of  creditor,  see  infra,  Consent 
of  creditor. 

Consideration,  30-112 

Designation   of   person  authorized,  30- 
1 10 

Effect  of  change  in  statute,  30-109 
Explicit  grant  of  authority,  30-110 
Indefinite  grant,  30-1 1 1 
Person  not  specified,  30-1 11 
Presumptions,  30-110 
Strict  compliance  with  statute,  30-109 
Warrant  executed  in  a  foreign  state,  30- 
112 

When  statute  applies,  30-109 
Revocation,  30-117 

Death  or  disqualification  of  parties,  30- 
117 

Grantor,  30-117 

Insanity  of  grantor,  30-118 

Of  creditor,  30-118 

Of  grantee,  30-118 

Right  of  surviving  grantee,  30-118 
General  rules,  30-117 
Presumption,  30-117 
Statutes : 

Effect  of  change  in  statute,  30-109 
Strict  compliance  with  statute,  30-109 
When  statute  applies,  30-109 

Statutory  prohibition,  30-107 

Strict  compliance  with  statute,  30-109 
Relief  against  judgment,  30-123 

Sum  certain,  30-1 1 1 

Termination,  30-118 

By  exercise  of  power,  30-118 

By  reversal  of  appellate  court,  30-118 

Extension  of  time  of  payment,  30-119 

Time  for  confession,  30-115 
Illustrations,  30-116 
Judgment  notes,  30-116 
Statutory  provisions,  30-115 

Transferee  of  judgment  notes,  30-107 

Waiver,  30-124 

Warrants  strictly  pursued,  30-113 
Ambiguous  language,  30-115 
Blanks  in  warrant,  30-114 
Compliance    with    conditions  attached, 

30-114 
General  rule,  30-149 
Illustrations,  30-113,  114 
Intention  effectuated,  30-114 
Irregularities,  30-114 
Limitations  of  rule,  30-114 
Omission  of  parties,  30-113 
Omissions,  30-113,  114 
Purpose  for  which  confession  may  be 

had,  30-113 
Strict  construction,  30-113 
Warrant  to  sue  and  defend,  30-106,  124 
WARRANTY,  30-126 

See  Covenants  ;   Guaranty  ;   Implied  War- 
ranty. 
Acceptance  of  goods : 

Breach  of  warranty  not  waived  by  ac- 
ceptance, 24-1093 
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WARRANTY,  cont'd. 

Action  (see  infra,  Remedies  for  breach  of 
warranty)  : 
Remedies    for   breach    of   warranty  of 
quality,  see  infra,  Breach  of  warranty 
of  quality. 

Action  for  damages  for  breach  of  warranty, 

24-H57 
Advertisements  : 

Statements  in  printed  advertisements  or 
invoices  : 
General  rules,  30-149 
May  constitute  warranty,  30-150 
Printed  signature,  30-150 
Where  warranty,  30-149 
After-acquired  title,  30-181 
Agency,  1-1012,  1014 

Authority  of  agent  to  warrant,  30-163 
Auctioneers,  30-166 
Brokers,  30-166 
Burden  of  proof,  30-165 
Commission  merchants,  30—166 
Corporation,  30-163 
Effect  of  authority  to  sell,  30-164 
Express  warranties,  30-163 
General  agent,  30-163 
General  rule,  30-163 
Harvesting  machines,  30—165 
Husband   selling  property  of  wife, 

30-167 
Joint  owners,  30-167 
Limitations  of  general  rule,  30-167 
Limitations  printed  in  contract,  30- 
164 

Limitations  upon   authority  known 

to  buyer,  30-164 
Manager  and  general  superintendent 

of  corporation,  30-163 
Particular  agencies,  30-166 
Particular  articles,  30-167 
Personal  liability  of  agent,  30-167 
Promise  to  remedy  defect,  30-164 
Ratification    of    unauthorized  war- 
ranty, 30-167 
Representations  to  third  party,  30- 
164 

Sale  by  sample,  30-164 
Sale  of  horses,  30-165 
Time  of  representations,  30-167 
Usage  of  trade,  30-165 
Knowledge  of  buyer's  agent,  30-161 
Liability   of   third   parties   to  principal 
for  breach  of  warranty  and  misrepre- 
sentation, 1-1178 
Notice  by  agent,  30-204 
Notice  to  agent,  30-203 
Personal  liability  of  agent,  30-167 
Ratification    of    agent's    warranty,  I— 
1191 

Waiver  of  notice,  30-203 

"All  right,"  30-138,  156 

Animals  : 

Breeding  capacity,  30-177 
Communicating  disease,  30-215 

Approval,  see  infra,  Sales  on  approval. 

Arrive : 

Sale  of  goods  to  arrive,  30-135 
As  good  as,  30-227 
Assignee,  30-207 
Assignments,  2—1090,  1091 
Auction  sales,  3-49 1 

Authority  of  auctioneers,  30-166 
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WARRANTY,  cont'd. 

Auction  sales,  cont'd. 

Parol  evidence,  30-171 
What  constitutes  warranty,  30-143 
Bills  of  exchange  and  promissory  notes,  4- 

476;  30-158 
Bills  of  sale,  4-568 

Parol  evidence,  4-568 
Parol   evidence  to  rebut   implied  war- 
ranty, 4-568 
What  constitutes  a  warranty  in  a  bill 
of  sale,  4-568 
Bonds,  30-158 

Breach  of  warranty   (see  infra,  Breach  of 
warranty  of  quality  ;    Breach  of  war- 
ranty of  title)  : 
Breach  of  warranty  in  reduction  of  price, 
24-1 126 

Breach  of  warranty  not  waived  by  ac- 
ceptance, 24-1093 

Burden  of  proof,  see  infra,  Burden  of 
proof. 

Defenses  to  action  for  breach  of  ivar- 
ranty,  see  infra,  Defenses  to  action  cn 
warranty. 

Duty  of  purchaser  to  minimize  damages, 
24-1160 

Evidence,  see  infra,  Evidence. 

Measure  of  damages,  see  infra,  Meas- 
ure of  damages. 

Remedies  for  breach  of  warranty,  see 
infra,  Breach  of  warranty  of  quality ; 
Breach  of  warranty  of  title ;  Reme- 
dies for  breach  of  warranty. 

Waiver  of  warranty  or  breach,  see  infra, 
Waiver  of  warranty  or  breach. 
Breach  of  warranty  of  quality,  30-178 

Defect  must  have  existed  at  time  of  sale, 
30-179 

General  rule,  30-178 

Goods  must  correspond  with  both  de- 
scription and  sample,  30-179 
Objection  within  specified  time,  30-179 
Question  of  fact,  30-178 
Reasonable  compliance  sufficient,  30-178 
Remedies,  30—190 

Action  on  warranty  for  damages,  30- 
197 

Buyer  has  choice  of  three  remedies, 
30-190 

Conditions  precedent  to  buyer's 
right  of  action,  see  infra,  Condi- 
tions precedent  to  buyer's  right  of 
action. 

Contract  providing  for  special  rem- 
edy, see  infra,  Special  remedy  pro- 
vided by  contract. 
Equity,  30-190 
Exchange  of  chattels,  30-190 
Exchange  of  property,  30-197 
General  rule,  30-190 
Inconsistency,  30-199 
Rescission,  see  infra,  Rescission. 
Right  to  set  off  damages  in  action 
for  price,  see  infra,  Set-off,  re- 
coupment, and  counterclaim. 
Sale  of  horses,  30-180 
Seller's  right  to  remedy  breach,  30-180 
Special  provisions  of  contract,  30-179 
Stipulation  that  certain  tests  shall  de- 
termine whether  warranty   has  been 
fulfilled,  30-179 
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WARIiANTY,  cont'd. 

Breach  of  warranty  of  quality,  cont'd. 

Substantial  failure  to  comply  with  war- 
ranty, 30-178 
Time  of  objection,  30-1  79 
What  constitutes,  30-178 
Breach  of  warranty  of  title,  30-180 
Actual  eviction,  30-180,  181 
After-acquired  title,  30-181 
Eviction,  30-180 
Judgment  liens,  30-182 
Measure  of  damages,  30-224 

Cost  in  defending  title,  30-224 
General  rule,  30-224 
Price  paid,  30-224 
Profits,  30-224 

Property    merely    encumbered,  30— 

224 

Value  at  time  of  eviction,  30-224 

Mortgage,  30-181 

Necessity  of  eviction,  30-180 

New  York,  30-180 

Remedies,  30-189 

Resale,  30-181 
Brokers,  4-964  ;  30-166 
Burden  of  proof,  30-230 

Agent's  authority,  30-165 

Buyer  to  take  certain  precaution,  30-230 

Fact  of  damage,  30—231 

General  rule,  30-230 

Sale  by  sample,  30-231 

Sufficiency  of  proof,  30-231 
Burglar  proof,  30-214 
Caveat  emptor,  5-778 
Chattel  mortgages  : 

Breach  of  warranty  of  title,  30-181 
Collateral  undertaking,  30-129,  169,  172 
Commercial  travelers  or  drummers,  6-225 
Communicating  disease,  30-215 
Comparisons,  30-138,  226 
Concealment ,  see  infra,  Fraud  and  deceit. 
Conditional,  limited,  or  qualified  warranties, 
30-152 

Excepting  certain  defects,  30-152 
Illustrations,  30-152,  153 
Notice,  30-153 

Parol  warranty  not  restricted  by  subse- 
quent written  notice,  30-153 
Qualifying  warranty  by  notice,  30-153 
Seller  may  make  warranty  conditional, 

30-152 

"  Sound  as  far  as  I  know,"  30-152 
Warranty  limited    in  its  duration,  30- 
152 

Conditions  distinguished  from,  30-130 
Conditions  in  printed  warranty,  30-174 
Conditions  precedent  to  buyer's  right  of  ac- 
tion, 30-199 

Buyer  must  fulfil,  30-199 

Buyer's  duty  to  make  tests,  30-199 

Friendly  assistance,  30-206 

Generally,  30-199 

Notice  of  defects,  see  infra,  Notice  of  de- 
fects. 

Opportunity  to  remedy  defects,  30-205 
Reasonable  time  for  return,  30-201 
Return  of  article  purchased,  30-200 
Special  conditions  fixed  by  contract  of 

sale,  30-201 
What  is  sufneient  compliance  witn  condi- 
tions, 30-206 
When  contract  requires  a  return,  30-201 

1 146 


WARRANTY,  cont'd. 

Consequential  damages,  30-214 

Breach  of  warranty  of  machinery,  30-217 
Expense  or  cost  of  changing  or  re- 
pairing, 30-219 
General  rule,  30-217 
Loss  of  buyer's  time,  30-218 
Loss  of  rent,  30-218 
Possible  profits,  30-219 
Burglar  proof,  30-214 
Buyer  compelled  to  sell  and  replace  in- 
ferior article,  30-221 
Food  or  material  communicating  disease, 
30-215 

Gains  prevented  and  loss  sustained,  30- 
214 

General  rule,  30-214 

Goods  purchased  for  resale,  30-216 

Amount     of     judgment  obtained 

against  buyer,  30-217 
Freight  paid  by  buyer,  30-216 
Profits,  30-217 
Vendee  of  buyer,  30-217 
Where  original  buyer  is  compelled 

to  compensate  his  purchasers,  30- 

216 

Horse  warranted  fit  for  breeding  pur- 
poses, 30-220 

Material    sold    for    manufacturing  pur- 
poses, 30-221 

Personal  injuries,  30-215 

Sale  of  seed,  30-219 
Consideration,  30-132 

Failure  of  consideration,  30-207 

Necessity,  30-132 

Subsequent  warranty  requires  new  con- 
sideration, 30-133 
Time  of  Warranty,  30-132 
Total  failure  of  consideration,  30-192 
Warranty  made  after  sale,  30-132 
Construction,   see   infra,   Interpretation  and 

construction. 
Contracts : 

Independent    agreements  distinguished 
from,  30-130 
Contracts  of  hire,  see  Contracts  of  Hire. 
Contributory  negligence,  30-208 
Corporations,  30-163 
Cotton,  30-157 
Covenants,  see  Covenants. 
Covenant  of  -warranty,  see  Covenants. 
Damages  (see  infra,  Measure  of  damages; 
Set-off,     recoupment,     and  counter- 
claim) : 

Breach  of  'warranty  of  title,  see  infra, 

Breach  of  warranty  of  title. 
Buyer's  duty  to  minimize  damages,  30- 

223 

Consequential  damages,  see  infra,  Con- 
sequential damages. 
Fraud,  30-221 
Freight,  30-216 

Goods  purchased  for  resale,  see  infra. 

Consequential  damages. 
Interest  on  damages,  30-223 
Personal  injuries,  30-215 
Personal  injuries  sustained  by  buyer,  30- 

215 

Remote  damages,  30-222 

Right  to  set  off  damages  in  action  for 

price,  see  infra,  Set-off,  recoupment, 

and  counterclaim. 
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WARRANTY,  cont'd. 
Damages,  cont'd. 

Sale  of  article  with  warranty,  8-587 
Speculative  damages,  30-222 
Dealers'  talk,  30-139,  141,  142,  143,  149,  151, 
166 

Defects,  see  infra,  Rule  as  to  obvious  or 
known  defects. 

Defenses  to  action  on  warranty,  30-207 
Available  defenses,  30-207 
Contributory   neeligence,  30-208 
Defenses  not  available,  30-208 
Failure  of  consideration,  30-207 
Infants,  30-207 

Judgment  on  purchase  money,  30-208 
No  damage,  30-208 
Offer  to  rescind,  30-208 
Definition    (see   infra,   What   constitutes  a 

warranty),  30-129 
Delay,  30-198 

Rescission,  30-193 
Description  : 

Capacity  of  a  machine,  30-149 
Description  intended  merely  for  identi- 
fication, 30-148 
Goods  must  correspond  with  both  de- 
scription and  sample,  30-179 
Illustrations,  30-148 
Sales  by  description,  30-153 
Warranty   distinguished   from   words  of 

description,  30-148 
When  description  amounts  to  warranty, 
30-148 
Disease  : 

Food  or  material  communicating  disease, 
30-215 

Evidence  (see  infra,  Parol  warranty  where 
contract  is  in  writing),  30-225 

"  As  good  as,"  30-227 

Burden  of  proof,  see  infra,  Burden  of 
proof. 

Evidence  of  comparisons,  30-226 
Evidence  to  show  knowledge  by  buyer 

of  defect,  30-161 
Expert  testimony,  30-227 
Fraud,  30-228 
General  rule,  30-225 
Handling  machinery,  30-229 
Illustrations,  30-229 

Machine   warranted   for   specified  time, 

30-226 
Material,  30-225 

Other  warranties  in  similar  sales,  30- 
227 

Proof  of  reliance  on  representation,  30- 
144 

Quality  of  a  larger  lot  of  goods,  30-227 

Remote  in  point  of  time,  30-225 

Separable  parts,  30-229 

Sufficiency  of  proof,  30-231 

Technical  trade  terms,  30-229 

Tests  of  machinery,  30-228 

Time  of  warranty  or  breach,  30-225 

Usage,  30-229 

Value,  30-212 
Exceptions,  see  infra,  Conditional,  limited,  or 

qualified  warranties. 
Exchange  of  property,  11-576,  577 
Executors  and  administrators  : 

Sale  of  personalty,  n-1025 
Executory  contracts  of  sale,  30-134 

General  rules,  30-134 
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WARRANTY,  cont'd. 

Executory  contracts  of  sale,  cont'd. 

Good  order,  30-135 

Sale  of  goods  to  arrive,  30-135 
Expert  and  opinion  evidence,  30-227 
Expressions  of  opinion   (see  infra,  Dealers' 
talk),  30-141 

Intention  to  deceive,  30-142 

Mere  commendation,  30-142 

No  warranty,  30-141 

Representations  as  to  value,  30-142 

Restrictions,  30-141,  142 

Test,  30-142 
Factors  or  commission   merchants,    12-635  ; 
30-167 

False  pretenses  and  cheats,  12-816 

Breach  of  covenant  or  warranty,  12- 
816 

Merger  of  representations  in  warranty, 
12-816 
Fertilizers,  30-158 
F.  O.  B.,  30-175 
Fraud  and  deceit : 

Concealment,  30-162 

Deceit  and  breach  of  warranty  distin- 
guished, 14-87 

Evidence  of  fraud,  30-228 

False  wanranty,  14-101 

Fraudulent  concealment  of  defect,  30- 
147 

Measure  of  damages,  30-221 
Parol  evidence,  30-171 
Rescission,  see  infra.  Rescission. 
Warranty    made    orally    omitted  from 

writing  by  fraud,  30-171 
Warranty  obtained  by  buyer's  fraud,  30- 

139 

Fraud  distinguished  from,  30-131 
Generally,  30-131 

Good  faith  of  seller  not  material,  30- 
131 

Proof  of  scienter  unnecessary,  30-131 
Where  the  same  representations  consti- 
tute both  a  fraud  and  a  warranty,  30- 

132 

Friendly  assistance,  30-206 
Future  soundness,  30-133 

General  rule,  30-133 

Illustrations,  30-134 

Validity,  30-134 
Good,  14-1073 

Good  faith,  see  infra,   Fraud  distinguished 

from. 
Good  order,  30-135 
Good  workmanship,  30-176 
Guarantee,  30-136,  137 
Guaranty  : 

Guaranty    and    warranty  distinguished, 
14-1129;  30-132 
Harvester,  30-157 

Agent's  authority,  30-165 
Construction  of  particular  warranty,  30- 
175 

Stipulations   that   retailer  shall   "  settle 
for "  harvester  before  selling  to  cus- 
tomer, 30-182,  183 
Hiring,  see  Contracts  of  Hire. 
Horses,  see  Horses. 
Husband  and  wife,  30-207 

Authority  of  husband,  30-167 
Immediate  notice,  30-204 
Implied  warranty,  see  Implied  Warranty. 
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WARRANTY,  cont'd. 

Implied  warranty  distinguished  from  express 
warranty,  30-135 
Generally,  30-135 

Implied  warranty  precludes  express  war- 
ranty, 30-136 
Inconsistent  remedies,  30-199 
Indemnity  contracts: 

Warranty  not  a  contract  of  indemnity, 
30-132 

Independent  agreements  distinguished,  30-1 30 

Inspection  : 

Buyer's  duty  to  inspect,  30-147 
Want  of  opportunity  to  inspect,  30-162 
Where  buyer  has  opportunity  to  inspect, 
30-146 

Buyer  purchases  partly  upon  an  ex- 
amination and  test,  30-147 
Caveat  emptor,  30-146 
Defects,  30-146 

Fraudulent   concealment   of  defect, 

30-147 
General  rule,  30-146 
Purchase  from  wholesale  dealer  of 

goods  of  a  particular  quality,  30- 

148 

Insurance,  see  Insurance. 
Intention   to   warrant  a  necessary  element, 
30-139 

Criterion  as  to  intention,  30-139 
General  rule,  30-139 
Opportunities  for  knowledge,  30-140 
Presumption  as  to  intention,  30-140 
Question  for  jury,  30-141 
Representation  made  to  third  party,  30- 
140 

When   proof   of   intention  unnecessary, 
30-140 
Interest,  16-1026 
Interest  on  damages,  20-223 
Interpretation  and  construction,  30-172 
Breeding  capacity  of  animals,  30-177 
Conditions  in  printed  warranty,  30-174 
Construction    of    particular    classes  of 

warranties,  30-175 
Extension  by  implication,  30-173 
F.  O.  B.,  30-175 

General  rule  of  construction,  30-172 
General  warranty  embraces  all  defects, 

30-174 
Harvesters,  30-175 
Horses,  30-177 

Liberal    construction    in    buyer's  favor, 

30-138 

Machinery,  30-176 

Parol  evidence,  30-172 

Particular  quality,  30-174 

Place  of  sale,  30-174 

Province  of  court  and  jury,  30-177 

Time  of  sale,  30-174 

Warranty  relates  to  time  and  place  of 
sale,  30-174 

Where  quality  is  warranted  but  not  spe- 
cifically stated,  30-174 

Workmanship,  30-176 
Joint  buyers,  30-206 

Joint  tenants  and  tenants  in  common,  30-167 
Judgment  liens,  30-182 
Judgments  and  decrees  : 

Conclusiveness  of  judgment  of  persons 
responsible  over,  24-743 


WARRANTY,  cont'd. 
Know  : 

"  Sound  as  far  as  I  know,"  30-153 
Knowledge  (see  infra,  Rule  as  to  obvious  or 
known  defects )  : 
Limitations  upon  agent's  authority,  30- 
164 

Proof  of  knowledge,  30-140 
Seller's  superior  knowledge,  30-144 
Laches,  30-198 

Rescission,  30-193 
Landlord  and  tenant,  see  Leases. 
Life  insurance,  see  Alcoholism,  Intemper- 
ance,   and    Narcotics    (in    Insurance)  ; 
Life  Insurance. 
Limitation  of  actions,  30-207 
Limited    warranty,    see    infra,  Conditional, 

limited,  or  qualified  warranties. 
Liquidated  damages,  19-419 
Live  stock,  30-156 
Machinery : 

Construction  of  particular  warranty,  30- 
175 

Evidence,  see  infra,  Evidence. 
Measure  of  damages  for  breach  of  war- 
ranty, 30-217 

Mail: 

Notice,  30-204 
Marine  insurance,  see  Marine  Insurance. 
Measure  of  damages,  24-1158;  30-209 
Article  not  worthless,  30-212 
Breach  of  warranty  of  machinery,  see 

infra,  Consequential  damages. 
Breach  of  warranty  of  title,  see  infra. 

Breach  of  warranty  of  title. 
Buyer's  duty  to  minimize  damages,  30- 
223 

Buyer's  recovery  not  limited  to  price 
where  article  is  worthless,  30-212 

Consequential  damages,  see  infra,  Con- 
sequential damages. 

Difference  between  actual  and  war- 
ranted value,  30-209 

Either  party  may  show  that  price  was 
greater  or  less  than  warranted  value, 
30-213 

Fixed  by  statute,  30-209 

Fraudulent  warranty,  30-221 

Freight,  30-216 

Gains  prevented  and  losses  sustained, 
30-214 

General  doctrine,  30-209 

Interest  on  damages,  30-223 

No  market  at  place  of  delivery,  30-211 

Price  agreed  on  strong  evidence  of 
value,  30-212 

Price  at  resale,  30-213 

Profits,  see  infra,  Consequential  dam- 
ages. 

Proof  of  values,  30-212 
Remote  damages,  30-222 
Resale,  30-213 

Resale  with  warranty,  30-213 
Reselling  at  same  or  greater  price,  30— 
214 

Return  of  article,  30-200 
Sale  of  nursery  stock,  30-220 
Sale  of  seed,  30-219 

Special  circumstances  affecting  measure 

of  damages,  30-221 
Speculative  damages,  30-222 
Two  classes  of  damages,  30-209 
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WARRANTY,  cont'd. 

Measure  of  damages,  cont'd. 

Value  at  time  and  place  of  delivery,  30- 
21 1 

View  that  difference  between  price  and 
actual  value  is  measure  of  damages, 
30-212 

Where  goods  returned,  30-222 
Worthless  article,  30-211,  212 

Merchantable,  20-584 

Mistake  : 

Warranty  made  orally  omitted  from  writ- 
ing by  mistake,  30-171 
Mortgages  : 

Breach  of  warranty  of  title,  30-181 
Nature  of  the  contract,  30-129 
Notice  : 

Qualifying  warranty  by  notice,  30-153 
Notice  of  defects,  30-201 

Agent's  authority  to  waive  notice,  30— 
203 

By  whom  notice  may  he  given,  30-204 
Contents  of  notice,  30-204 
Immediate  notice,  30-204 
Impossible    or    useless    conditions,  30— 
202 

Independent  agreement,  30-202 
Inference  of  waiver  precluded  by  express 

stipulations,  30-203 
Mail,  30-204 

Manner  of  notice,  30-204 

Notice  to  agent,  30-203 

Registered  mail,  30-204 

Seller's  implied  waiver  of  notice  of  de- 
fects, 30-202 

Sending  or  promising  to  send  a  man  to 
repair  the  defects,  30-202 

Stipulation  requiring  notice  to  both  prin- 
cipal and  agent,  30-203 

Time  of  notice,  30-204 

Waiver  of  particular  kind  of  notice,  30- 
205 

When  necessary,  30-201 

Where  contract  provides  for  it,  30-201 

Writing,  30-205 
Notice  of  the  rescission,  30-195 
Nursery  stock,  30-220 

Officers  and  agents  of  private  corporations, 
30-163 

Opinion,  see  infra,  Expressions  of  opin- 
ion. 

Parol  evidence   (see  infra,   Parol  warranty 

where  contract  is  in  writing),  11-549 
Parol  warranty  where  contract  is  in  writ- 
ing, 30-168 

Bill  of  parcels,  30-170 

Collateral  undertaking,  30-169 

Contract  incomplete  on  its  face,  30-171 

Contract  partly  in  writing  and  partly  by 
parol,  30-169 

Contract  within  statute  of  frauds,  30-171 

Exceptions,  30-172 

Exceptions  to  general  rule,  30-169 

Fraud,  30-171 

General  rule,  30-168 

Gratuitous  written  contract,  30-172 

Independent  agreements,  30-169 

Mere  memorandum,  30-170 

Note  for  price,  30-170 

Orally  omitted  from  writing  by  mistake 
or  fraud,  30-171 

Order  for  goods,  30-170 
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WARRANTY,  cont'd. 

Parol  warranty  where  contract  is  in  writ- 
ing, cont'd. 
Parol  evidence  of  warranty  not  admis- 
sible where  contract  is  in  writing,  30- 
168 

Parol  evidence  to  aid  in  construing  war- 
ranty, 30-172 

Parol  evidence  to  show  that  the  defect 
was  obvious,  30-172 

Presumption  that  warranty  is  by  parol, 
30-169 

Question  for  jury.  30-171 
Receipt  for  purchase  money,  30-170 
Retention  of  seller's  lien,  30-170 
Statute  of  frauds,  30-168,  171 
Subsequent  parol  warranty,  30-172 
When    writing    expresses    warranty  of 
quality  and  proof  is  offered  to  show 
oral  warranty  of  title,  30-169 
Where  written  contract  contains  no  war- 
ranty at  all,  30-169 
Writing  does  not  embrace  whole  con- 
tract, 30-169 
Particular  sales,  30-153 
Partition,  see  Partition. 

Patent  defects,  see  infra,  Rule  as  to  obvious 

or  known  defects. 
Patents,  22-428;  30-159 

Payment  (see  infra,  VVaiver  of  warranty  or 
breach)  : 

Conditions  precedent  to  buyer's  right  of 
action,  30-199 
Personal  injuries,  30-215 
Pictures  or  paintings,  30-157 
Place  of  sale,  30-174 
Presumption  of  intention,  30-140 
Price,  see  infra.  Measure  of  damages. 
Profits,  see  infra.  Consequential  damages. 
Purchaser  from  buyer,  30-206 
Qualified   warranty,   see    infra.  Conditional, 

limited,  or  qualified  warranties. 
Quality,   see   infra,  Breach  of  warranty  of 

quality. 
Questions  of  law  and  fact : 

Breach  of  warranty  of  quality,  30-178 

Intention,  30-141 

Interpretation  and  construction,  30-177 
Reasonable  time,  20-198,  201 
Special  remedy,  30-198 
What  constitutes  warranty,  30-151 
Where  writing  contains  an  oral  agree- 
ment, 30-171 

Ratification,  30-167 

Real  covenant,  see  Covenants. 

Real  property,  see  Covenants. 

Reasonable  time,  30-198,  199,  201 

Receipt : 

Buyer's  receipt  and  retention  of  article, 
see    infra,    Waiver    of    warranty  or 
breach. 
Refusal  to  warrant,  30-156 

Representation  accompanied  with  express 
refusal  to  warrant,  30-139 
Reliance  upon  representations,  30-143 

Buyer's  inability  to  see  article,  30-144 

Essential  elements,  30-143 

iviot  conclusive  to  warranty,  30-144 

Obvious  defects,  30-162 

Proof  of  reliance,  30-144 

Seller's  superior  knowledge,  30-144 

Sole  reliance,  30-144 
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WARRANTY,  cont'd. 

Remedies  for  breach  of  warranty,  30-189 
Breach  of  warranty  of  quality,  see  infra, 

Breach  of  warranty  ol  quality. 
Breach  of  warranty  of  title,  30-189 
Limitation  of  actions,  30-207 
Parties  entitled  to  complain  of  breach, 

30-206 
Parties  liable,  30-207 
Representation  (see  infra,  What  constitutes 
a  warranty),  30-129 
Definiteness,  30-144 

Reliance  upon  representations,  see  Re- 
liance upon  Representations. 

Representation  an  essential  element,  30- 
129 

6ame    representation    constituting  both 

fraud  and  warranty,  30-132 
To  whom  representations  made,  30-150 
Warranty  distinguished  from  representa- 
tion, 30-129 
Resale : 

Goods  purchased  for  resale,  see  infra, 

Consequential  damages. 
Rescission,  24-1109,  1160;  30-190 

Actual  redelivery  to  seller  not  necessary, 

30-194 

Breach  of  warranty  as  ground  for  rescis- 
sion, 24-1109 

Commodity  to  be  subsequently  delivered 
in  bulk,  30-192 

Consideration,  30-192 

Delay,  30-193 

Duty  of  buyer  upon  rescinding,  30-193 
Executory  contract  of  sale,  30-192 
Fraud,  30-192 

Injury  to  chattel  through  buyer's  fault, 

30-194 
Laches,  30-193 

Notice  of  the  rescission,  30-195 

Offer  to  rescind,  30-208 

Prompt  action  by  buyer,  30-193 

Reservation  of  right,  30-198 

Retention  of  article,  30-189 

Return  of  article,  30-193 

Return  of  whole  of  commodity  pur- 
chased, 30-194 

Return  of  worthless  article,  30-193 

Right  to  rescind,  30-190 

Right  to  rescind  no  bar  to  other  rem- 
edies, 30-195 

Right  to  rescind  reserved  in  contract,  30- 
191 

Samples,  30-192 
Tender,  30-194 
Res  judicata  : 

Persons  responsible  over,  24-743 
Retention  of  article,  see  infra,  Waiver  of 

warranty  or  breach. 
Return  of  article,  30-198 

Buyer's  receipt  and  retention  of  article, 
see  infra,  Waiver  of  warranty  or 
breach. 

Conditions  precedent  to  buyer's  right  of 

action,  30-200 
Failure  to  return  amounts  to  waiver,  30- 

201 

Measure  of  damages,  30-200 
Question  for  jury,  30-201 
Reasonable  time,  30-201 
Rescission,  see  infra,  Rescission. 
Set  off,  30-196 


WARRANTY,  cont'd. 
Return  of  article,  cont'd. 

Waiver,  see  infra,  Waiver  of  warranty 
or  breach. 

When  buyer  not  bound  to  return,  30-200 
When  contract  requires  a  return,  30-201 
Rule  as  to  obvious  or  known  defects,  30-159 
Concealment,  30-162 
Consequences  of  defects  not  determinable 

in  advance,  30-162 
Defects  held  not  obvious,  30-161 
Defects  held  obvious,  30-160 
Defects  known  to  buyer,  30-160 
Defects   not  apparent  to  ordinary  ob- 
server, 30-162 
Doubtful  defects,  30-162 
Evidence  to  show  knowledge  by  buyer  of 

defect,  30-161 
Illustrative  cases,  30-160 
Inspection,  30-162 
Knowledge  of  buyer's  agent,  30-161 
Limitations  of  general  rule,  30-162 
Not  ordinarily  included,  30-159 
Parol  evidence  to  show  that  defects  were 

obvious,  30-172 
Particular  defeet  must  be  obvious,  30- 
162 

Reliance  upon  seller's  representation,  30- 
162 

Waiver  by  retention  or  use  of  article, 

30-187 

Warranty  may  embrace  obvious  defects, 
30-160 

What  constitutes  obvious  defects,  30-160 
Sale,  see  infra,  Executory  contracts  of  sale. 
Sale  by  sample : 

Agent's  authority,  30-164 

Burden  of  proof,  30-231 

Goods  must  correspond  with  both  de- 
scription and  sample,  30-179 

Rescission,  30-192 
Sale  by  sample  and  description,  30-154 
Sale  of  horses,  see  Horses. 
Sales  by  description,  30-153 
Sales  on  approval,  30-154 

Arbitrary  rejection,  30-155 

Buyer's  determination  conclusive,  30-154 

Express  agreement,  30-155 

Good  faith,  30-155 

Reasonable  time  for  disapproval,  30-155 
Sales  with  all  faults,  30-153 
Sample  : 

Sale  by  sample  and  description,  30-154 
Satisfaction  (see  infra,  Sales  on  approval), 

30-154 
Seed,  30-157 

Measure  of  damages,  30-219 
Set-off,   recoupment,   and  counterclaim,  24- 
1158 

Purchaser  from  buyer,  30-206 
Recoupment  for  breach  of  warranty,  25- 
553 

Right  to  set  off  damages  in  action  for 
price,  30-195 
Buyer  may  recoup  or  set  off,  30-195 
Buyer's  notes  held  by  innocent  pur- 
chaser, 30-197 
Defeat   recovery   of   any  purchase 

money  at  all,  30-196 
General  rule,  30-195 
Illustrations,  30-196,  197 
Return  of  property,  30-196 
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WARRANTY,  cont'd. 

Set-off,  recoupment,  and  counterclaim,  con. 
Right  to  set  off  damages  in  action  for 
price,  cont'd. 
Seller  may  recover  actual  value  of 
article,  30-197 
Sheriffs'  sales,  25-822 
Ships  and  shipping,  25-873 
Slaves  and  slavery,  25-1095 
Soundness,  see  Horses. 
Special  damages,  24-1159 

Special  remedy  provided  by  contract,  30-197 
Buyer  not  confined  to  special  remedy, 
30-197 

Contract  may  restrict  buyer's  remedies, 

30-198 
Delay,  30-198 
Prompt  action,  30-198 
Question  for  jury,  30-198 
Reasonable  time,  30-198 
Retention  of  article,  30-198 
Return  of  article,  30-198 
Waived  by  neglect  to  exercise  it  in  time, 

30-198 

Statute  of  frauds,  see  infra,  Parol  warranty 

where  contract  is  in  writing. 
Stipulations : 

Warranty    distinguished    from  stipula- 
tions, 30-149 
Stock  and  stockholders,  30-158 
Subsequent  purchaser,  30-151 
Subsequent  representations,  30-145 
Illustrations,  30-146 
New  undertaking,  30-146 
Subsequent  representations  not  a  war- 
ranty, 30-145 
Sundays  and  holidays,  27-404 
Tender  (see  infra,  Return  of  article)  : 

Rescission,  30-194 
Third  party  : 

Representations  made  to  third  party,  30— 
140 

Warranty  limited  in  its  duration,  30- 
'  S2 

Time  of  sale,  30-174 

lime  of  warranty,  30-132,  133 

Title.  30-133 

Title  (see  Covenants;  Implied  Warranty; 
see  infra,  Breach  of  warranty  of  title), 
30-133 

Implied  warranty  of  title  not  precluded 
by  express  warranty  of  quality,  30-136 
Trespass  on  tne  case,  28-619 
Usage  and  custom  : 

Agent's  authority,  30-165 
Value,  see  infra,  Measure  of  damages. 
Vendor  and  purchaser,  1-1012 
Waiver  of  notice,  30-202,  203 
Waiver  of  warranty  or  breach,  30-182 

Buyer's  receipt  and  retention  of  articte, 
30-184 

Acceptance  and  use  an  evidential 

fact,  30-187 
At  instance  of  seller,  30-188 
Buyer  privileged   to   return  article 

not  bound  to  do  so,  30-189 
Chattel  mortgages,  30-185 
Executed  contracts,  30-184 
Executory  contracts,  30-186 
Implied  warranty,  30-187 
Notice  of  breach,  30-188 
Obvious  defects,  30-187 
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WARRANTY,  cont'd. 

Waiver  of  warranty  or  breach,  cont'd. 

Buyer's  receipt  and  retention  of  article, 
cont'd. 
Presumption,  30-185 
Resale,  30-185 

Retention  may  affect  remedy  only, 
30-189 

Stipulation  that  retention  and  use 
shall  constitute  a  waiver,  30-188 
Where  contract  provides  that  buyer 
must  return  article,  30-189 
By  express  agreement,  30-182 
Payment  of  price,  30-183 

Extension  of  time  on  notes,  30-184 
General  rule,  30-183 
Illustrations,  30-183,  184 
Knowledge  of  breach  of  warranty, 
30-184 

Machines    warranted    to    do  good 

work,  30-183 
Payment    of   price    or   promise  to 

pay  no  waiver,  30-183 
Promise  by  seller  to  remedy  defects, 

30-183 

Seller's  assurance  that  execution  of 
notes  will  not  affect  warranty,  30- 
183 

Stipulations  that  certain  conduct  shall 
constitute  a  waiver,  30-182 

Stipulations  that  retailer  shall  settle  for 
harvester  before  selling  to  customer, 
30-183 

What  constitutes  such  a  waiver,  30-182 
"Warrant,"  30-136 
What  constitutes  a  warranty,  30-136 

Advertisements,  30-149 

"  All  right,"  30-138 

Antecedent   representations,  30-145 

Article  purchased  for  particular  use,  30- 
144 

Auction  sales,  30-143 
Definiteness  of  representations,  30-144 
Distinguished    from    mere  stipulations, 
30-149 

Distinguished  from  words  of  description, 
see  infra,  Description. 

Expressions  of  opinion,  see  infra,  Ex- 
pressions of  opinion. 

General  rule,  30-136 

"Guarantee,"  30-137 

Intention  to  warrant  a  necessary  ele- 
ment, see  infra,  Intention  to  warrant 
a  necessary  element. 

Invoices,  30-149 

Liberal  construction  in  buyer's  favor,  30- 
138 

Mere  commendation,  30-142 

Particular  words,  30-136 

Question  for  jury,  30-151 

Refusal  to  warrant,  30-139 

Reliance  upon  representations,  see  infra, 

Reliance  upon  representations. 
Representation  accompanied  with  express 

refusal  to  warrant,  30-139 
Simplex  cotnmendatio ,  30-142 
Subsequent    representations,    see  infra, 

Subsequent  representations. 
To  whom  representations  must  be  made, 

30-150 
"  Warranty,"  30-136 
Warranty  by  comparison,  30-138 
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WARRANTY,  cont'd. 

What  constitutes  a  warranty,  cont'd. 

Where  buyer  has  opportunity  to  inspect, 
see  infra,  Inspection. 
Worthless    articles,   see   infra,   Measure  of 
damages. 

Writing  (see  infra,  Parol  warranty  where 
contract  is  in  writing)  : 
Notice,  30-205 
WARRANTY     DEED,     see  Covenants; 

Deeds. 
WARREN,  30-231 
WAR  RISK.  30-232 
WASH  PLACE,  30-232 
WASH  SALES,  30-232 
WASHT.  ST.,  30-232 
WASTE,  30-233 
Accounting,  30-300 

Exceptions  to  rule,  30-300 
General  rule,  30-300 
Injunction,  30-286 
Scope  of  remedy,  30-300 
When  granted,  30-300 
Who  entitled  to  an  accounting,  30-301 
Action  on  the  case  in  the  nature  of  waste, 
28-622;  30-277 
Against  whom  maintainable,  30-279,  281 
Assignee  of  life  estate,  30-282 
Assignment  of  particular  estate,  30-282 
Assignment  of  reversion  or  remainder, 
30-282 

By  whom  maintainable,  30-279 
Contingent  remainderman  or  reversioner, 
30-280 

Generally,  28-622  ;  30-277 

Immediate  reversion,  30-281 

Legal  title,  30-281 

Mortgagees,  30-280 

Nature  and  scope  of  action,  30-278 

Permissive  waste,  30—278 

Privity,  30-279 

Strangers,  30-279,  281 

When  action  lies,  30-278 

Act  of  God,  30-255 

Alteration  of  buildings,  30-252 

Assets,  see  Executors  and  Administrators. 

Attaching  creditors,  30-295 

Attachment,  30-273 

Buildings,  30-251 

Acts  of  God,  public  enemies,  or  the  law, 

30-255 
Acts  of  strangers,  30-255 
Alteration  of  buildings,  30-252 
Alterations  authorized  by  lease,  30—252 
Destruction  of  buildings,  30-251 
Equitable  waste,  30-257 
Erection  of  new  buildings,  30-253 
Failure  to  repair,  30-254 
Fire,  30-256 
Injury  by  fire,  30-256 
Mode  of  using  premises,  30-255 
Reasonable  use  of  premises,  30-255 
Removal  of  improvements  made  by  ten- 
ant, 30-253 
Unreasonable  use  of  premises,  30-255 
Waste  by  third  persons,  30-255 

Changing  the  character  of  the  land,  30-246 
England,  30-246 
Impoverishing  the  land,  30-247 
Meadow  or  grass  land,  30-246,  247 
Removing  hay,  manure,  etc.,  30-247 
United  States,  30-246 
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WASTE,  cont'd. 

Character  of  land,  see  infra,  Changing  the 

character  of  the  land. 
Clay,  see  infra,  Removing  soil,  minerals,  and 

similar  materials. 
Collusive  waste,  30-237 
Commissive  waste,  30-259 
Contingent  interest  in  fee,  30-270 
Curtesy  (see  infra,  Tenants  in  dower  and  by 

curtesy),  8-518 
Custom,  see  Usages  and  Customs. 
Customary  use  of  property : 
Cutting  firewood,  30-241 
Injunction,  30-288,  289 
Working  mines,  30-249 
Cutting  or  destroying  trees,  see  infra,  Trees 

and  timber. 
Damages,  30-301 
Definition,  30-236,  238 

Question  of  waste  depending  upon  cir- 
cumstances, 30-240 
Destruction  of  buildings,  30-251,  257 
Devastavit : 

Waste  distinguished  from  devastavit,  30- 
236 

Dower  (see  infra,  Tenants  in  dower  and  by 
curtesy)  : 

Cutting  timber,  30-242 

Right  of  tenant  in  dower  to  clear  land, 
30-243 
Ejectment,  10-547 
Elegit,  30-271 
England,  30-240 
Entry  to  view  waste,  18-449 
Equitable  waste,  30-237,  256 

Cutting  or  destroying  trees,  30-256 

Destruction  of  buildings,  30-257 

Injunction,  30-286 

"  Without  impeachment  of  waste,"  30— 

263 

Equity  of  redemption,  11-237 
Estates  tail,  30-270 
Estovers,  30-241,  267 
Estrepement,  30-272 
Eventual  waste,  30-238 
Evidence,  30-304 

Executors  and  administrators,  11-821;  30- 

C72 

Fires,  30-256 
Firewood,  30-241 
Fixtures,  see  Fixtures. 
Forfeiture,  30-30,, 
Forfeiture  of  lease,  18-380 
General  principles,  30-238 
Good  husbandry,  30-244 

Gravel,  see  infra.   Removing  soil,  minerals, 

and  similar  materials. 
Guardian  and  ward,  30-271 
Inheritance,  see  infra,  Injury  to  the  inheri- 
tance. 
Injunction,  30-283 

Accounting  (see  infra,  Accounting),  30- 
286 

Adequacy  of  remedy  at  law,  30-285 
Against  whom  available,  30-287 
Against  whom  maintainable,  30-292 
By  whom  available,  30-287 
Child  en  ventre  sa  mere,  30-291 
Concurrent  remedy  at  law,  30-284 
Denial  of  title  in  complainant,  30-288 
Doubtful  title,  30-288 
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WASTE,  cont'd. 
Injunction,  cont'd. 

Equitable  waste,  30-286 
Executors,  30-295 
Extent  of  injury,  30-286 
Future  waste,  30-285 
General  rule,  30-283 
Insolvency,  30-285 

Joint  tenants  and  tenants  in  common, 
17-705 

Lands  in  foreign  country,  30-287 

Lessors  and  lessees,  30-291 

Lienholders,  30-295 

Mortgagors  and  mortgagees,  30-296 

Nature  of  remedy,  30-285 

Pending  determination  of  title,  30-288 

Permissive  waste,  30-286 

Possessors,  30-292 

Privity  of  estate,  30-287 

Receivers,  30-292 

Remainderman  or  reversioner,  30-289 
Future  tenant  for  life  or  years,  30— 
290 

General  rule,  30-289 
Intervention  of  intermediate  estate, 
30-290 

Owner  of  equitable  title,  30-290 
Owners  of  contingent  or  executory 
interests,  30-290 

Removal  of  timber  already  cut,  30-285 

Tax  delinquents,  30-295 

Tenants  by  the  curtesy,  30-293 

Tenants  for  life,  30-293 

Tenants  for  years,  30-293 

Tenants  in  common,  30-294 

Tenants  in  dower,  30-293 

Tenants  in  qualified  fee,  30-294 

Threatened  waste,  30-283,  286 

Title  of  the  parties,  30-287 

Trespassers,  30-292 

Unborn  child,  30-291 

Vendor  and  purchaser,  30-299 

Waste  already  committed,  30-285 

When  remedy  available,  30-285 
Injury  to  the  inheritance,  30-238 

Acts  increasing  value  of  property,  30- 
239 

Appreciable,  30-239 

Clearing  land  to  the  injury  of  the  in- 
heritance, 30-243 
Necessary,  30-238 
Permanent,  30-239 
Jointresses,  30-265 

Joint  tenants  and  tenants  in  common,  17- 
698  ;  30-265 
Accounting,  30-301 

Cotenant  claiming  sole  ownership,  30-266 
Cutting  of  timber  by  cotenant,  30-242 
England,  30-265 
General  rule,  17-698 
Injunction,  30-294 
Liability,  30-265 

Removal  of  ore  or  other  minerals,  17-699 

Removing   soil,    minerals,   and  similar 
materials,  30-249 

Statutory  liability,  17-698 

Treble  damages,  30-302 

United  States,  30-265 

What  constitutes  waste,  17-698,  699 
Judgment  creditors,  30-295 
Judgment  debtors,  30-271 
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WASTE,  cont'd. 

Kinds  of  waste,  30-236 

Landlord  and  tenant,  see  infra,  Tenants  for 

life  or  years. 
Legal  waste,  30-236,  238 
Life  estate,  11-379 

Life  tenants,  see  infra,  Tenants  for  life  or 
years. 

Marshaling  assets,  19-1264,  1269 

Meliorating  waste,  30-238 

Minerals,  see  infra,  Removing  soil,  minerals, 

and  similar  materials. 
Mines  and  mining  claims  (see  infra.  Remov- 
ing soil,  minerals,  and  similar  mate- 
rials) : 
Tenant  for  life : 

Liability  for  waste,  20-769 
What  constitutes  waste,  20-770 
Mortgages,  30-266 

Action   on   the   case  in  the  nature  of 

waste,  30-280 
Estovers,  30-267 
Fixtures,  30-267 
Injunction,  30-296 

Acts  which  may  be  enjoined,  30-297 
Cutting  timber,  30-298 
General  rule,  30-296 
Insolvency  of  mortgagor,  30-297 
Mortgagee  in  possession,  30-296 
Time  of  enjoining  waste,  30-298 
Waste  by  mortgagee  in  possession, 
30-299 

Liability  of  mortgagor  for  waste,  20-983 

Mortgagees,  30-268 

Mortgagee's  liability,  20-1017 

Mortgagors,  30-266 
Particular     acts    or    omissions  constituting 

waste,  30-238 
Partition,  21-1168,  1173 

Permissive  waste,  22-699  \  30-237,  260,  264 
"  Without  impeachment  of  waste,"  30- 
263 

Possession,  see  infra,  Who  may  commit  waste. 
Private  international  law  : 

Injunction,  30-287 
Proceeds  of  waste,  30-304 
Prohibition,  30-273 
Public  enemies,  30-255 
Qualified  fee,  30-270 

Quarries,  see  infra,  Removing  soil,  minerals, 

and  similar  materials. 
Questions  of  law  and  fact,  30-303 

Cutting  timber,  30-245 
Receivers,  30-292 

Mortgaged  property,  23-1029 
Remainders,   reversions,   and   executory  in- 
terests, 24-405 
Vested  remainders,  24-391 
Remedies  for  waste,  30-272 

Accounting,  see  infra,  Accounting. 
Action  on   the  case  in   the  nature  of 
waste,  see  infra,  Action  on  the  case  in 
the  nature  of  waste. 
Injunction,  see  infra,  Injunction. 
Writ  of  estrepement,  30-272 
Writ  of  prohibition   of  waste  and  at- 
tachment, 30-273 
Writ  of  waste,  see  infra,  Writ  of  waste. 
Removing  soil,  minerals,  and  similar  mate- 
rials, 30-248 
Coal,  30-249 
Cotenants,  30-249 

Volume  XXXII. 


Waste. 


4 

INDEX. 


Wait*. 


WASTE,  cont'd. 

Removing  soil,  minerals,  and  similar  mate- 
rials, cont'd. 
Customary  use  of  mines,  30-249 
Extent  of  the  working,  30-250 
General  rule,  30-248 
Limited  or  "  old  workings,"  30-250 
Opening  mines,  30-248 
Opening  <|uarries,  30-249 
Removing  clay,  gravel,  etc.,  30-248 
Working  mines  on  land  leased  for  min- 
ing purposes,  30-250 
Working    open    mines,    quarries,  etc., 
30-249 
Repairs : 

Cutting  timber,  30-241 
Failure  to  repair,  30-254 
Soil,   see   infra,    Removing   soil,  minerals, 

and  similar  materials. 
State  and  public  lands,  30-270 
Strangers  (see  infra.  Action  on  the  case  in 
the  nature  of  waste)  : 
Destructive  acts  of  strangers,  30-237 
Liability   for  waste   by   third  persons, 
30-255 

Survival  of  actions,  8-1029 
Tax  delinquents,  30-271,  295 
Tax  titles,  27-983 
Tenants  at  will,  30-269 

Termination  of  tenancy  at  will,  18— 
188 

Tenants  for  life  or  years,  30-259 
Commissive  waste,  30-259 
Executors  and  administrators,  30-272 
Good  faith  of  tenant,  30-260 
Guardians,  30-271 
Jointresses,  see  infra,  Jointresses. 
Joint  tenants  and  tenants  in  common, 
30-265 

Judgment  debtors,  30-271 

Life  estates,  18-213 

Mortgagors  and  mortgagees,  30-266 

Permissive  waste,  30-260 

Purchasers  of  state  'lands,  30-270 

Tax  delinquent,  30-271 

Tenant  by  elegit,  30-271 

Tenants  at  will,  30-269 

Tenants  in  dower  and  by  curtesy,  see 
infra,  Tenants  in  dower  and  by  cur- 
tesy. 

Tenants  in   fee   with   executory  devise 

over,  30-270 
Tenants  in  qualified  fees,  30-270 
Tenants  in  tail,  30-270 
Trustees,  30-272 
Vendors  and  purchasers,  30-268 
Voluntary  waste,  30-259 
"  Without  impeachment  of  waste,"  see 

infra.     "  Without     impeachment  of 

waste." 

Tenants  in  dower  and  by  curtesy,  30-264 

Discrimination  between  reversionary  in- 
terests, 30-265 

General  rule,  30-264 

Injunction,  30-292,  293 

Liability  of  husband  of  tenant  in  dower, 
30-265 

Permissive  waste,  30-264 

Voluntary  waste,  30-264 
Third  persons,  see  infra,  Strangers. 
Timber,  see  Tkees  and  Timuek. 
Treble  damages,  30-301 
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WASTE,  cont'd. 

Trees  and  timber,  30-240 

Enjoining  removal  of  timber  already  cut, 

30-285 
Equitable  waste,  30-256 
Mortgages,  30-298 
Proceeds  of  waste,  30-304 
Timber  trees,  30-240 

Clearing    land    for    cultivation  or 

pasture,  30-242 
Clearing  land  to  the  injury  of  inher- 
itance, 30-243 
Customary  use  of  property,  30-241 
Custom  of  neighborhood,  30-244 
Cutting  timber  for  sale,  30-244 
Cutting  timber  generally  waste,  30- 
240 

Dead  or  decaying  timber,  30-242 
Equitable  waste,  30-256 
Estovers,  30-241 
Firewood,  30-241 
Good  husbandry,  30-243 
'Propriety  of  cutting  a  question  of 

fact,  30-245 
Relation  between  cleared  and  wooded 

land,  30-244 
Repairs,  30-241 
Right  to  clear  land,  30-243 
Right  to  sell  timber,  30-244 
Tenants  in  dower,  30-242 
What  constitutes  timber,  30-245 
Trees  not  timber,  30-245 

Equitable  waste,  30-256 
Orchards  and  fruit  trees,  30-246 
Underwood  and  bushes,  30-245 
Trespass : 

Injunctions  to  restrain  acts  of  trespass, 

30-292 

Liability  of  trespassers,  30-258 

Partial  obliteration  between  trespass  and 

waste,  30-258 
Trespass  distinguished  from  waste,  30- 

236 

Trespass  on  the  case,  see  infra,  Action  on 

the  case  in  the  nature  of  waste. 
Trusts  and  trustees,  30-272 
Unborn  children,  30-291 
United  States,  30-240 

Usages  and  customs  (see  infra,  Customary 
use  of  property)  : 
Cutting  timber,  30-244 
Value : 

Acts  increasing  value  of  property,  30-239 
Vendor  and  purchaser,  30-268,  299 
Voluntary  waste,  30-236,  259 
Who  may  commit  waste,  30-258 

Persons  in  rightful  possession,  30-258 
Common-law  rule,  30-258 
Statutes  of  Marlbridge  and  Glouces- 
ter, 30-259 
Possessors,  30-258 

Tenants   for   life   or  years,   see  infra, 
Tenants  for  life  or  years. 

Trespassers,  30-258 
"  Without  impeachment  of  waste,"  30-261 

Creation  of  estates  "  without  impeach- 
ment of  waste,"  30-261 

Equitable  waste,  30-263 

Estates  cut  down  to  life  estates,  30-263 

Extent     of     unimpeachable  character, 
30-261 

Liability  of  tenants  for  waste,  30-263 
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WASTE,  cont'd. 

"  Without  impeachment  of  waste,"  cont'd. 
Permissive  waste,  30-263 
Statute  of  Marlbridge,  30-261 
Words  creating  estate,  30-262 
Words  which  are  insufficient,  30-262 
Words  which  are  sufficient,  30-262 

Writ  of  waste,  30-274 

Against  whom  maintainable,  30-275 
Assignment  of  future  estate,  30-277 
Assignment    of    partioalar    estate,  30- 
276 

By  whom  maintainable,  30-275 

Effect  of  lease  from  particular  tenant 

to  remainderman,  30-277 
Executors  and  administrators,  30-276 
Generally,  30-274 

Present  status  of  the  action,  30-274 
Wrongful  act,  30-238 
WASTE   LANDS,    see    State   and  Public 
Lands. 

WASTE,  WASTING,  ETC.,  30-305 
WASTING  ESTATE,  9-815 
WATCH,  19-548 

Exemptions  from  execution,  see  Exemptions 
(from  Execution). 

Furniture,  14-571 

Wearing  apparel,  30-446 
WATCHING,  30-306 

WATCHMAN  (see  Fire  Insurance;  Fires): 
Warehouses  and  warehousemen,  30-46 

WATER    COMPANIES,    see  Waterworks 
and  Water  Companies. 

WATER  DISTRICT,  30-306 

WATERING  STOCK,  see  Stock  and  Stock- 
holders. 

WATERMAN,  30-306 

WATER  MARK,  30-306 

WATER  MILL,  30-306 

WATER  PIPES,  see  Fixtures. 

WATER  POWER.  30-306 

WATER  PRIVILEGES,  30-306 

WATERPROOF  INSULATION,  30-306 

WATER  RATES,  30-306 

WATER  RIGHT,  30-306 

WATERS  AND  WATERCOURSES,  30-308 
See  Drains  and  Sewers;  Lakes  and  Ponds; 
Navigable    Waters  :    Riparian    Rights  ; 
Waterworks  and  Water  Companies. 
Abandonment  of  water  rights,  17-516,  517 
Accretion,  see  Accretion. 
Action  : 

Detention  and  obstruction,  3-377 
Diversion  of  watercourses,  30-368 
Drainage  of  surface  waters,  30-346 
Pollution  of  watercourses,  30-384 
Protection  of  water  rights,  30-399 
Repulsion  of  flow  of  surface  waters,  30- 
329 

Adverse  possession,  1-875 

Appropriation   of   waters    (see   Irrigation  ; 

see  infra,  Diversion  of  watercourses), 

30-388 

Abandonment  of  rights,  30-397 
Action  for  damages,  30-399 
Actual  user,  30-392 

Application  for  right  to  appropriate,  30- 
393 

Application  to  beneficial  use,  30-392 
Appropriation  of  surface  waters,  30-326 
Canada,  30-389 
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WATERS   AND   WATERCOURSES,  con. 
Appropriation  of  waters,  cont'd. 

Change  in  means  and  place  of  diversion, 
30-394 

Change  in  place  of  use,  30-395 
Changing  use,  30-394 
Common  law,  30-388 
Deprivation  of  right,  30-398 
Extent  of  rights,  30-394 
Injunctions,  30-399 
Irrigation,  see  Irrigation. 
Loss  of  rights,  30-397 
Means  of  appropriation,  30-393 
Mills,  30-391 
Mining,  30-390 
Mortgage,  30-399 

Necessity     for    actual    diversion,  30- 

392 

Nonuser,  30-397 

Notice  of  appropriation,  30-393,  397 
Percolating  waters,  30-392 
Prejudicial  change,  30-395 
Priorities,  30-396 
Protection  of  rights,  30-399 
Purposes  of  appropriation,  30-390 
Quieting  title,  30-399 
Surplus  after  partial  appropriation,  30- 
392 

Transfer  of  rights,  30-398 
Waters  of  head  springs,  30-391 
Western  states,  30-389 
What  waters  may  be  appropriated,  30- 
39i 

Who  may  appropriate,  30-391 
Appurtenant,  2-528 
Aqueducts,  30-315 
Artesian  wells,  2-944 

Bed  necessary  to  constitute  a  watercourse, 

3-906 

Bills  of  exchange  and  promissory  notes  : 

Power  to  issue  negotiable  instruments, 
7-778,  781 

Boom  companies,  see  Boom  Companies. 

Canals,  see  Canals. 

Cattle  and  hog  yards,  30-381 

Cemeteries  : 

Pollution,  30-321 

Pollution  of  watercourses,  30-381 
Cesspools,  30-321 
Contracts  : 

Contracts  affecting  water  rights,  17-516 
Contracts  between  riparian  owners  for 

use  of  water,  30-358 
Detention  of  water,  30-376 
Diversion  of  watercourse,  30-364 
Drainage  of  surface  waters,  30-344 
Pollution  of  watercourses,  30-384 
Right  to  percolating  waters,  30-318 

Corporations,  see  Waterworks  and  Water 
Companies. 

Criminal  law  : 

Diversion  of  watercourses,  30-371 
Pollution  of  watercourses,  30-385 

Damages  : 

Detention  and  obstruction,  30-377 
Diversion  of  watercourses,  30-369 
Drainage  of  surface  waters,  30-346 
Pollution  of  watercourses,  30-384 

Damnum  absque  injuria,  30-330 

Dams,  see  Dams. 

Dedication,  8-25 
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WATERS  AND  WATERCOURSES,  con. 
Deeds : 

Conveyance  of  ditch,  17-516 
Conveyance  of  water  right  by  deed,  17- 
515 

Ditch  or  land  and  water  right  may  be 
separately  conveyed,  17-515 

Water  right  appurtenant  to  land,  17-515 

Water  right  passes  by  deed  conveying 
land  unless  expressly  reserved,  17-515 
Definition  : 

Watercourses  defined,  13-687;  17-496 
Detention  and  obstruction  of  flow  of  water- 
courses, 30-372 

Action,  20-377 

Bridges,  30-375 

Contract  rights,  30-376 

Culverts,  30-375 

Detention  of  flow,  30-372 

Ice  pond,  30-373 

Injunction,  30-377 

Loss  of  right,  30-377 

Measure  of  damages,  30-377 

Obstruction  of  flow,  30-374 

Prescriptive  right,  30-373,  376 

Reasonable  detention,  30-372 

Reasonableness  a  question  for  jury,  30- 
373 

Remedies,  30-377 

Stagnant  waters,  30-373 
Diversion  of  watercourses  (see  Floods;  see 
infra,  Appropriation  of  waters  ;  Drain- 
age of  surface  waters ;  Percolating 
waters  ;  Right  to  use  of  water),  9-678  ; 
30-360 

Action  for  damages,  30-368 
Artificial  increase  of  flow,  30-363 
Change  in  channel,  30-362 
Contract  rights,  30-364 
Criminal  prosecution,  30-371 
Dam,  30-362 

Diversion  by  natural  causes,  30-363 

Diversion  through  reasonable  use,  30-361 

Eminent  domain,  30-364 

Equitable  relief,  30-369 

Flooding  lands,  see  Floods. 

General  rule,  30-360 

Head  springs,  30-362 

Injunction,  30-369 

Laches,  30-371 

Material  drainage,  30-370 

Measure  of  damages,  30-369 

Percolating  waters,  30-362 

Prescriptive  rights,  30-365 

Against  federal  government,  30-367 

Extent  of  prescriptive  right,  30-367 

Loss  of  right,  30-368 

Lower  riparian  owner,  30-365 

Prescriptive  period,  30-367 

Upper  riparian  owner,  30-365 

What    constitutes    interruption  of 

use,  30-366 
What   necessary   to   acquisition  of 
prescriptive  right,  30-366 

Rights  of  lower  proprietor,  30-360 

Riparian  owner,  30-360 

Surface  waters,  30-362 

Trespass,  28-553 

Who  liable  for  diversion,  30-371 

Who  may  sue  for  diversion,  30-371 
Drainage  of  surface  waters,  30-335 

Action  for  damages,  30-346 

II 


WATERS  AND   WATERCOURSES,  -on. 
Drainage  of  surface  waters,  cont'd. 

Casting  away  surface  waters  in  artificial 

channels,  30-335 
Contract  rights,  30-344 
Drainage  into  street,  30-343 
Drainage  into  watercourses,  30-543 
Drainage  of  depressions  and  marsh  lands, 
30-341 

Drainage  of  highways,  30-344 
Duty  of  upper  landowner,  30-335 
General  rule,  30-335 
Good  husbandry,  30-338 
Injunction,  30-347 

Liability  for  permitting  natural  drainage, 

30-335 

Loss  of  prescriptive  right,  30-346 
Measure  of  damages,  30-346 
Municipal  corporations,  30-339 
Obstruction  of   natural  drainage  chan- 
nels, 30-333 
Prescriptive  rights,  30-345 
Qualification  of  general  rule,  30-337 
Railroad  companies,  30-340 
Reasonable  improvements,  30-337 
Remedies,  30-346 

Removal  of  cause  of  diversion,  30-347 

Roof  drip,  30-342 

Special  injury  not  necessary,  30-338 

Water  from  roofs  of  buildings,  30-342 
Drains  and  servers ,  see  Drains  and  Sewers. 
Easements,  see  infra,  Merger. 
Ejectment,  10-478 

Flooding  lands,  10-531 

Land  under  water,  10-479 

Made  land,  10-479 

Pool  of  water,  10-479 

Watercourses,  10-478 
Embankments,  30-386 
Eminent  domain,  see  Eminent  Domain. 
Expert  and  opinion  evidence,  12-434 
Factories,  30-379 
Falls,  12-715 

Flooding    lands    (see    Floods  ;    see  infra, 
Drainage  of  surface  waters)  : 
Surface  waters,  see  infra,  Repulsion  of 
flow  of  surface  waters. 
Floods,  see  Floods. 

Flood  water  considered  part  of  watercourse, 

13-687 
Gas  companies : 

Pollution,  14-935  ;  30-321 
Good  husbandry,  30-338 
Gorges : 

Surface  waters,  30-325 
Highways : 

Drainage  of  highways,  30-344 
Ice,  see  Ice. 

Indictment,  see  infra,  Criminal  law. 

Injunction  : 

Detention  and  obstruction,  30-377 
Diversion  of  watercourses,  30-369 
Drainage  of  surface  waters,  30-347 
Pollution  of  percolating  waters,  30-320 
Pollution  of  stream,  13-586 
Pollution  of  watercourses,  30-385 
Protection  of  rights,  30-399 
Repulsion   of  flow   of  surface  waters, 
30-330 

Interception,  see  infra.   Percolating  waters. 
Irrigation,  see  Irrigation. 
Judicial  notice,  17-905 
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WATERS  AND   WATERCOURSES,  con. 
Lakes  and  ponds,  see  Lakes  and  Ponds. 
Land.  18-146 
Landlord  and  tenant : 

Liability  of  third  persons  to  landlord  : 
For  diversion  of  stream,  18-452 
Levees,  30-386 

Master  and  servant,  see  Master  and  Ser- 
vant. 
Merger : 

Unity  of  title,  10-434 
Mills: 

Appropriation  of  waters,  30-391 
Pollution,  30-379,  380 

Mines  and  mining  claims,  20-699,  700 
Appropriation  of  waters,  30-390 
Injury  to  percolating  waters,  30-316 
Pollution  of  watercourses,  30-380 
Right  to  use  of  water,  30-360 
Statutory  recognition  of  water  rights  for 
mining  purposes,  20-700 

Mining  purposes,  20-699 

Mortgages,  3°~399 

Municipal  aid  : 

Improvement  of  stream  to  secure  water 
power,  20-1085 

Municipal  corporations: 

Diversion  of  watercourses,  30-359 
Drainage  of  surface  waters,  30-339 
Repulsion   of  flow   of  surface  waters, 

30-328,  331 
Riparian  owner,  30-353 

Natural  watercourse,  21-420 

Navigable  waters,  see  Navigable  Waters. 

Obstruction,  see  Floods. 

Obstruction    of   surface    -caters,   see  infra, 

Repulsion  of  flow  of  surface  waters. 
Partition,  21-1161,  1170 
Percolating  waters,  22-677;  30-310 
Appropriation  of  waters,  30-392 
Artificial  percolation,  30-321 
Definition,  30-310 
Diversion,  30-311 

Aqueducts,  30-315 
Contracts  affecting  right  to  perco- 
lating waters,  30-318 
Diversion  of    waters    by  artificial 

percolation,  30-322 
Drainage,  30-316 
General  rule,  30-311 
Injuries  to  springs,  30-313 
Injuries  to  watercourses,  30-313 
Injuries  to  wells,  30-312 
Intent,  30-317 
Mining,  30-316 
Prescriptive  rights,  30-316 
Priority  of  enjoyment,  30-316 
Railroad  excavations,  30-315 
Sewers,  30-315 
Sinking  wells,  30-314 
Statutory  regulation,  30-318 
Whether  diversion  of  watercourse, 
30-362 
Interception,  30-311 
Pollution  of  percolating  waters,  30-319 
Cemeteries,  30-321 
Cesspools,  30-321 
Gas  plants,  30-321 
General  rule,  30-319 
Injunctions,  30-320 
Presumption   as   to   character   of  sub- 
surface waters,  30-311 


WATERS    AND    WATERCOURSES,  con. 

Percolating  waters,  cont'd. 

Rules  as  to  watercourses  not  applicable 
to    percolating    waters,  30-311 

Subsurface  explorations,  30-311 

What  constitutes,  30-310 
Personal  property,  22-749 
Pollution  : 

Drains  and  sewers,  10-237,  248 

Fish  and  fisheries,  13-585,  586 

Gas  companies,  14-935  ;  30—321 

Lakes  and  ponds,  18-139 

Percolating    waters,    see    infra,  Perco- 
lating waters. 

Surface  waters,  30-347 
Pollution  of  watercourses,  30-378 

Action  for  damages,  30-384 

Cattle  and  hog  yards,  30-381 

Contract  rights,  30-384 

Contributing  causes  of  pollution,  30-381 

Distilleries,  30-379 

Eminent  domain,  30-384 

Equitable  relief,  30-385 

Factories,  30-379 

General  rule,  30-378 

Indictment,  30-385 

Injunction,  30-385 

Measure  of  damages,  30-384 

Mills,  30-379,  380 

Mines,  30-380 

Municipal  corporations,  30-380 
Prescriptive  right,  30-383 
Question  for  jury,  30-383 
Reasonable  use,  30-382 
Riparian  proprietors,  30-378 
Sewage,  30-380 
Slaughter  houses,  30-380 
Tanneries,  30-380 
Who  may  sue  for  pollution,  30-386 
Prescription,  22-1194 

Detention  of  flow  of  watercourses,  30- 
373 

Diversion    of   watercourses,    see  infra, 

Diversion  of  watercourses. 
Drainage  of  surface  waters,  30-345 
Obstruction  of  flow  of  watercourses,  30- 
376 

Percolating  waters,  30-316 
Pollution  of  watercourses,  30-383 
Repulsion  of  flow  of  surface  waters,  30— 
329.  334 

Presumption  : 

Character  of  subsurface  waters,  30-311 

Profit  a  prendre,  23-187 

Questions  of  law  and  fact: 
Pollution,  30-383 

Reasonableness  of  detention,  30-373 
What  constitutes  watercourses,  30-352 
Quieting  title,  30-399 
Railroads,  see  Railroads. 
Ravines,  23-890;  30-351 

Surface  waters,  30-325 
Real  property : 

Water  rights  considered  real  property, 
17-514,  5i5.  516 
Repulsion  of  flow  of  surface  waters : 
Civil-law  rule,  30-326 

Action  for  damages,  30-329 
Artificial  means  for  drainage,  30- 
328 

Generally,  30-326 
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\VATi:i!S    \.M>    WATERCOURSES,  con. 
Repulsion  of  flow  of  surface  waters,  cont'd. 
Civil-law  rule,  cont'd. 
Injunction,  30-330 
Iowa,  30-328 

Municipal  corporations,  30-328 
Prescription,  30-329 
Railroad  companies,  30-327 
Release  of  servitude  of  flow,  30-327 
Remedies  for  obstruction,  30-329 
Seepage,  30-327 
Urban  property,  30-329 
Common-law  rule,  30-330 

Damnum  absque  injuria,  30-330 
General  rule,  30-330 
Improvement  of  city  lots,  30-331 
Municipal  corporations,  30-331 
Natural  drainage  channels,  30-333 
Prescription,  30-334 
Railroad  companies,  30-332 
Diversion  of  watercourses,  30-362 
Federal  courts,  30-335 
Modified  doctrine,  30-334 
Reasonable  use,  30-334 
Reservation  of  water  power,  6-517 
Res  judicata  : 

Diversion  of  stream,  24-780 
Liability  for  obstruction  or  diversion  of 
stream,  24-770 
Right  to  use  of  water  (see  infra,  Diversion 
of  watercourses),  30-356 
Contracts  between  riparian  owners,  30- 
358 

Domestic  purposes,  30-358 

Extraordinary  wants,  30-357 

General  rule,  30-356 

Irrigation,  30-360 

Mechanical  purposes,  30-360 

Mining  purposes,  30-360 

Municipal  water  supply,  30-359 

Ordinary  wants,  30-357 

Personal  right,  30-358 

Reasonable  use,  30-356 

Right  to  reasonable  use  of  water,  30-356 

Specific  quantity  of  water,  30-359 

Unreasonable  use,  30-357 
Riparian  rights,  see  Riparian  Rights  ;  see 

infra,  Watercourses. 
Roof  drip,  30-342 
Seepage,  30-325,  327 
Sewage,  30-380 

Sewers,  see  Drains  and  Sewers. 
Slaughter  houses,  30-380 
Sloughs,  30-35 J 
Springs,  26-152 

Appropriation  of  head  springs,  30-391 

Diversion  of  head  springs,  30-362 

Injuries  to  springs,  30-313 

Surface  waters,  30-326 
Statute  of  frauds : 

Parol  contracts  affecting  water  rights, 
17-516 
Stream,  27-1 
Street  drainage,  30-326 
Streets  and  sidewalks : 

Construction  of  water  and  gas  pipes  and 
sewers,  27-120 

Damages  for  diversion  of  surface  waters, 
27-138 

Drainage  of  surface  waters,  30-339 
Waters  from  roofs,  3°-343 


WATERS  AND   WATERCOURSES;  con. 
Surface  waters   (see  Floods),   13-687;  30- 
323 

Appropriation,  30-326 

Definition,  27-545  ;  30-323 

Drainage  of  surface  waters,  see  infra, 

Drainage  of  surface  waters. 
Flood  water  from  river,  13-687;  27-545 
Pollution  of  surface  waters,  30-347 
Repulsion  of  flow  of  surface  waters,  see 

infra,   Repulsion   of   flow   of  surface 

waters. 

Streams  distinguished,  13-687 
What  constitutes  surface  waters: 
Gorges,  30-325 

Overflow  of  waters  of  pond,  30-325, 

Ravines,  30-325 
Seepage,  30-325 
Springs,  30-326 
Street  drainage,  30-326 
Whether    flood    water    is  surface 
water,  13-687;  30-324 
Swales,  30-351 
Tanneries,  30-380 
Trespass,  28-586,  587 
Diversion,  28-553 
Underground  waters,  30-310 
Artesian  wells,  2-944 
Irrigation,  17-496 

Percolating  zvaters,  see  infra,  Percolating 
waters. 

Underground  watercourses,  30-322 
United  States  : 

Prescription,  30-367 
United  States  courts : 

Repulsion  of  flow  of  surface  waters,  30- 
335 

Use  of  waters,  see  infra,  Right  to  use  of 

water. 
Watercourses,  30-347 

Appropriation  of  waters,  see  infra,  Ap- 
propriation of  waters. 

Definition,  30-347,  348 

Detention  and  obstruction  of  flow,  see 
infra,  Detention  and  obstruction  of 
flow  of  watercourses. 

Diversion  of  watercourses,  see  infrar 
Diversion  of  watercourses. 

Drainage  of  surface  waters  into  water- 
courses, 30-343 

Embankments,  30-386 

Increasing  flow,  30-377 

Levees,  30-386 

Obstruction  of  flow,  see  infra.  Detention 
and  obstruction  of  flow  of  water- 
courses. 

Percolating  waters,  see  infra,  Percolating 
waters. 

Pollution    of    watercourses,    see  infra, 

Pollution  of  watercourses. 
Right  to  use  of  zvater,  see  infra,  Right 

to  use  of  water. 
Riparian  rights  (see  infra,  Diversion  of 
watercourses)  : 
Appropriation  of  waters,  see  infra, 

Appropriation  of  waters. 
Detention  and  obstruction  of  flow, 
see  infra.  Detention  and  obstruc- 
tion of  flow  of  watercourses. 
Flow  of  watercourse,  30-354 
Increasing  flow,  30-377 
Municipality,  30-353 
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WATERS   AND   WATERCOURSES,  con. 
Watercourses,  cont'd. 

Riparian  rights,  cont'd. 

Nature  of  rights,  30-352 

Pollution  of  watercourses,  see  infra, 

Pollution  of  watercourses. 
Property,  30-352 

Rights    between    opposite  riparian 

owners,  30-388 
Rights  in  bed  of  stream,  30-353 
Right   to  flow   of  watercourse,  30- 

354 

Right  to  use  of  water,  see  infra, 

Right  to  use  of  water. 
Who  entitled  to  rights,  30-352 
Source,  30-351 

Surface    waters    drained    into  water- 
courses, 30-343 
Underground  watercourses,  30-322 
What  constitutes: 

Channel,  30-349 

Continuity  of  flow,  30-350 

Flow,  30-350 

Length  of  stream,  30-349 

Question  of  law  and  fact,  30-352 

Ravines,  30-351 

Size  of  stream,  30-349 

Sloughs,  30-351 

Source,  30-351 

Swales,  30-351 
Waterworks,  see  Waterworks  and  Water 
Companies. 

Wells  (see  infra,  Artesian  wells;  Percolating 
waters),  30-465 
Contract  to  sink  wells,  30-1235 
Injuries  to  wells,  30-312 
Sinking  wells,  30-314 
WATER'S  EDGE,  30-400 
WATERS  OP  THE  STATE,  30-400 
WATERS  OF  THE  UNITED  STATES, 
30-400 

WATERTIGHT,  30-1206 
WATERWAY,  30-400 

WATERWORKS    AND    WATER  COM- 
PANIES, 30-401 
See  Waters  and  Watercourses. 
Accident,  1-273 
Accounts : 

Requiring  company  to  file  statement  of 
accounts,  30-415 
Character    of    corporation    and    nature  of 

business,  30-403 
Charges   (see  infra,  Water  rates)  : 

Regulation  of  charges,  30-415 
Constitutional  lazv,  see  infra,  Impairment  of 
obligation  of  contracts. 
Exclusive  franchise,  30-406 
Construction  of  legislative  grants,  30-412 
Exclusive  franchise,  30-413 
General  rules,  30-412 
Geographical  limits,  30-412 
Power   of   municipality   after  grant  of 
franchise,  30-413 
City  cannot  compete,  30-414 
City     not     estopped     by  granting 

franchise,  30-415 
Exclusive  franchise,  30-414 
General  rule,  30-413 
Right  to  acquire  property  of  water 
company  not  mandatory,  30-414 
Power  to  convey  corporate  rights,  30- 
412 
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WATERWORKS  AND  WATER  COM- 
PANIES, cont'd. 

Contracts,  see  infra,  Liability  for  fire  loM 
from  inadequate  supply. 

Control,  see  infra,  Regulation  and  control. 

Courts  : 

Judicial  functions  as  to  water  rates,  30- 
424 

Cutting  off  water  supply  (see  infra,  Duty  to 
furnish  water),  30-419,  420 
Injunction,  30-426 

Discrimination  in  rates  and  service,  30-422, 
426 

Reasonable  discrimination,  30-427 
Unjust  discrimination,  30-426 
Domestic  purposes,  10-4 

Duty  to  furnish  water   (see  infra,  Cutting 
off  water  supply),  30-426 
Discrimination  in  rates  and  service,  30- 
426 

General  rule,  30-426 

Injunction  to  prevent  shutting  off  water 

supply,  30-426 
Mandamus,  30-426 

Quality  of  water  furnished,  see  infra, 

Quality  of  water  furnished. 
Specific  performance,  30-426 
Eminent  domain,  see  Eminent  Domain. 
Escape  or  discharge  of  collected  zvater,  see 

Floods. 
Exclusive  franchise: 

By  inferior  legislative  bodies,  30-406 
By  legislature,  30-406 
Constitutional  restrictions,  30-406 
Impairment  of  obligation  of  contracts, 
30-413 

Power  of  legislature,  30-406 
Power  of  municipality,  30-406 
Power  of  municipality  to  compete,  30- 
414 

Strict  construction,  30-413 
Exemptions  from  taxation,  30-422,  435 

Qjiasi-public  corporations,  12-375 
Expert  and  opinion  evidence : 

Value  of  water  power,  12-485 
Family  use,  12-880 

Fires,  see  infra,  Liability  for  fire  loss  from 

inadequate  supply. 
Forfeiture  of  franchise,  30-411 
General  rule,  30-41 1 

Offer  of  performance  after  breach,  30-412 
Right  of  state  independent  of  city's  right 
to  annul  contract,  30-412 
Franchise   (see  infra,  Grant  of  franchise), 
14-10 

Exclusive  franchise,  see  infra,  Exclusive 
franchise. 
Furnish  with  water,  14-567 
Grant  of  franchise,  30-403 

Construction  of  legislative  grants,  see 
infra.  Construction  of  legislative 
grants. 

Eminent  domain,  see  Eminent  Domain. 

Exclusive  franchise,  see  infra,  Ex- 
clusive franchise. 

Forfeiture  of  franchise,  see  infra.  For- 
feiture of  franchise. 

Generally,  30-403 

Grant  to  private  corporations,  30-403 
Impairment  of  obligation  of  contracts, 

see  infra,  Impairment  of  obligation  of 

contracts. 
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WATERWORKS    AM)    WATER  COM- 
PANIES, cont'd. 
Grant  of  franchise,  cont'd. 

Municipal  corporations,  see  infra,  Mu- 
nicipal corporations. 
Nature  of  right,  30-407 
Power   of    municipality   after   grant  of 
franchise ,  see  infra,  Construction  of 
legislative  grants. 
Private  corporations,  see  infra,  Private 

corporations. 
Repeal  and  alteration  of  charter,  30-408 
Highways  (see  infra,  Pipes  in  highways)  : 

Injury  to  travelers,  30-429 
Impairment  of  obligation  of  contracts,  30- 
407 

Acceptance  and  performance,  30-407 

Constitutional  guaranty,  30-407 

Exclusive  franchise,  30-413 

General  rule,  30-407 

Limited  franchise  powers,  30-407 

Repeal  and  alteration  of  charter,  30-408 

Unreasonable  regulation,  30-421 

Impure  water,  30-429 

Injunction  : 

Cutting  off  water  supply,  30-426 

Interpretation   and   construction ,   see  infra, 
Construction  of  legislative  grants. 

Landlord    and    tenant,    see    Landlord  and 
Tenant. 

Larceny  : 

Water  supplied  tn  consumers  in  pipes 
held  subject  of  larceny,  18-514 
Liability  for  fire  loss  from  inadequate  sup- 
ply, 30-429 
As  against  municipality,  30-429 
As  against  water  company,  30-430 

Cause    of    action    of  municipality, 
30-431 

City  levying  taxes,  30-431 

Contract  to  maintain  certain  water 

pressure,  30-431 
Contract  to  pay  damages,  30—431 
Rule  stated,  30-430 
Special  contracts,  30-432 
Liability  for  negligence,  30-428 

Degree  of  care  required,  30-429 
Escape  of  water,  30-429 
General  rule  stated,  30-428 
Impure  water,  30-429 
Injury  to  travelers,  30-429 
Municipal  liability,  30-428 
Liability  of  consumers  for  water  furnished, 
30-432 

Exemption  from  water  rates,  30-435 

Express  contract,  30-432 

General  rule,  30-432 

Implied  liability,  30-434 

Liability  of  municipality,  30-432 

Charter    limitation    upon  indebted- 
ness, 30-434 
General  rule,  30-432 
Severable  contract,  30-433 
Term  of  contract,  30-433 
Ultra  vires  contract,  30-433 

Municipality  : 

Where  there  is  no  express  contract, 
30-434 

Water  actually  furnished,  30-434 
Where  there  is  express  contract,  30-432 
Where    there    is    no    express  contract, 
30-434 
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WATERWORKS    AND    WATER  COM- 
PANIES, cont'd. 
Lien  on  premises,  30-422 
Mandamus,  19-877 

Duty  to  supply  water,  30-426 
Mechanics'  liens,  20-297 
Meters,  30-418,  420 

Monopolies  and  corporate  trusts,  30-406 

Grant  of  exclusive  privileges,  20-868 
Municipal  corporations: 

Competition,  30-413,  414 

Exclusive  franchise,  30-406 

Grant    to    municipal    corporations,  30- 
404 

Express  legislative  authority,  30-404 
General  rule,  30-404 
Implied    legislative    authority,  30- 
405 

Implied  power  of  municipality,  30- 

404 

Legislative  authority,  30-404 
Municipality  acts  as  private  corpo- 
ration, 30-404 
Right    to    prevent    and  extinguish 
fires,  30-406 
Liability   for  fire   loss    from  inadequate 

supply,  30-429 
Liability   of  consumers  for  water  fur- 
nished,  see   infra,   Liability   of  con- 
sumers for  water  furnished. 
Liability  of  municipality,  20-1197 
Negligence,  30-428 

Power   of   municipality    after   grant  of 
franchise,  see  infra,  Construction  o; 
legislative  grants. 
Purchase  by  municipality  of  waterworks, 
see  infra,  Purchase  by  municipality  of 
waterworks. 
Regulation  and  control',  see  infra,  Regu- 
lation and  control. 
Municipal  securities: 

Bonds,  21-41 
Necessary  expenses,  30-422 
Negligence    (see  infra,   Liability   for  negli- 
gence) : 

Escape  or  discharge  of  collected  water, 
see  Floods. 
Payment,  see  infra,  Liability  of  consumers 

for  water  furnished ;  Water  rates. 
Pipes  in  highways,  30-438 

City's  right  to  alter  grade  of  street,  30- 
439 

Eminent  domain,  30-439 
Illustrations,  30-438 
Municipal  regulations,  30-438 
Not  additional  servitude,  30-438 
Ownership  of  pipes,  30-439 
Sewers,  30-439 
Streets,  30-438,  439 
Police  power,  30-416 

Private  corporations   (see  infra,  Regulation 
and  control)  : 
Grant  of  franchise  to  private  corpora- 
tions, 30-403 
General  rule,  30-403 
Legislative  agency,  30-404 
Legislative  authority,  30-403 
Public  duty,  30-403 

Purchase  by  municipality  of  waterworks,  30- 

435 

After  notice,  30-437 
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WATERWORKS    AND    WATER  COM- 
PANIES, cont'd. 
Purchase  by  municipality  of  waterworks,  con. 
Award  of  appraisers,  30-437 
Condemnation,  30-437 

Construction  of  particular  contracts,  30- 
436 

Contract  to  purchase,  30-436 
"  Majority  of  voters  of  the  city,"  30- 
436 

Nature  of  right,  30-436 
Option,  30-436 
Ordinance,  30-435 
Power  to  purchase,  30-435 
Right  to  acquire  property  of  water  com- 
pany not  mandatory,  30-414 
Specific  performance,  30-437 
Vote  to  take  plant  completes  purchase, 
30-437 
Pure  water,  30-427 
Quality  of  water  furnished,  30-427 

Contract  specifying  quality,  30-427,  428 
General  rule,  30-427 
Reasonable  purity,  30-427 
Regulation  and  control  (see  infra,  Rules  and 
regulations),  30-415 
By  municipality,  30-417 
Generally,  30-417 
Grant  to  municipality,  30-417 
Illustrations,  30-418 
Validity  of  regulation,  30-418 
Water  commissioners,  30-417 
Water  rates,  30-423 
By  state,  30-415 

Exemption  from  legislative  control, 

30-416 
Police  power,  30—416 
Private  corporations  subject  to  con- 
trol, 30-415 
Protection  of  company,  30-416 
Regulation  of  charges,  30-415 
Requiring  company  to  file  statement 

of  accounts,  30-415 
Water  rates,  30-423 
Repeal  and  alteration  of  charter,  30-408 
Riparian  rights,  24-977 

Rules  and  regulations  (see  infra,  Regulation 
and  control),  30-418 
Concerning  tenant  or  owner  of  premises, 
30-421 

Cutting  off  water,  30-419,  420 
Excessive  rates,  30-420 
Meters,  30-420 
Payment  in  advance,  30-419 
Power  to  make  reasonable  regulations, 
30-418 

Requiring  compliance   with  regulations, 
30-419 

Unreasonable  regulations,  30-421 

Waste  of  water,  30-419 

Where  applicant  or  consumer  is  indebted 
to  company,  30-419 
Special  or  local  assessments,  25-1182 
Specific  performance,  30-426,  437 
State,  see  infra,  Grant  of  franchise ;  Regu- 
lation and  control. 
Streets,  see  infra,  Pipes  in  highways. 
Taxation  : 

Water  rates,  30-422 
Travelers,  30-429 
Waste  of  water,  30-419 
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WATERWORKS    AND    WATER  COM- 
PANIES, cont'd. 
Water   rates    (see   infra,   Liability   of  con- 
sumers for  water  furnished),  30-422 
Absence  of  state  or  municipal  regula- 
tion, 30-423 
Actual   use  necessary  to  justify  water 

charge,  30-422 
Courts,  30-424 
Earning  capacity,  30-425 
Excessive  rates,  30—420 
General  nature,  30-422 
Judicial  functions,  30-424 
Just  compensation,  30-424 
Lien  on  premises,  30-422 
Municipal  regulation,  30-423 
Payment  in  advance,  30-419 
Protection  of  water  companies,  30-424 
Reasonable  rates,  30-425 
State  regulation,  30-423 
State  regulation  of  charges,  30-415 
Taxes  distinguished,  30-422 
Test  of  reasonableness  of  rates,  30-425 
Unreasonable  charges,  30-424 
Unreasonable  regulations,  30-424 
Value  of  plant  test  of  reasonable  rate, 
30-425 

IVaterzvorks,  see  Fire  Department. 
WAVES : 

Expert  and  opinion  evidence,  12-466 
WAX: 
Seals : 

Corporate  seal,  25-74 
WAYBILL,  30-440 
See  Bills  of  Lading. 
Bills  of  lading,  4-510 
WAYFARER: 

Inns  and  innkeepers,  16-516 
WAY-GOING  CROPS,  30-440 

Usages  and  customs,  29-433 
WAY  OF  NECESSITY,  30-440 

See  Private  Ways. 
WAYS,  30-440 

See  Easements;  Highways;  Law  of  the 
Road;   Private  Ways;   Right  of  Way; 
Streets  and  Sidewalks. 
As  near  as  may  be,  21-446 
Definition,  30-441 
Incorporeal  hereditaments,  30-441 
Necessity,  21-450 
Private  zuays,  see  Private  Ways. 
Public  ways,  23-459 
Right  of  way,  24-968 

Way   synonymous    with    right   of  way, 
30-441 
Road,  30-441,  442 

Road  and  way  used  synonymously,  30- 
442 

Way  and  road  distinguished,  30-441 
WAYS,    WORKS,    MACHINERY,  ETC., 

see  Works. 
WE,  30-442 
WEAK,  27-190 
WEAK  MIND: 

Unsound  mind  distinguished,  29-352 
WEAK-MINDED,  30-443 
WEAPON,  30-443 

See  Carrying  Weapons. 

Assault  and  battery,  see  Assault  and  Bat- 
tery. 

Dangerous  weapon,  22-1081  ;  30-443 
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WI.APON,  cont'd. 

Deadly  weapon,  30-443 

Evidence,  1 1-538 

Illustrations,  30-444 

Questions  of  law  and  fact,  30-443 

Sharp  and  dangerous  weapons,  25-638 
WEAR,  30-444 

Wear  of  the  creek,  30-444 
WEAR    AND    TEAR    (see    Landlord  and 
Tenant) : 

Reasonable  wear  and  tear,  23-947 
WEARING  APPAREL,  30-445 

See  Exemptions  (from  Execution). 

Necessary  wearing  apparel,  30-446 

Watch,  30-446 
WEATHERPROOF  INSULATION,  30-446 
WEATHER  WORKING  HAYS,  30-446 
WEED,  30-446 
WEEK,  30-447 
WEEKLY,  30-448 

WEEKLY  PAYMENT  LAWS,  20-21 
WEIGH  AGE,  30-448 
WEIGHT,  30-448 

See  Weights  and  Measures. 

Bills  of  lading,  4-524 
WEIGHTS  AND  MEASURES,  20-612;  30- 
449 

Boundaries,  see  Boundaries. 
Bread,  3°-454 
Bushel,  5-70 

Cheats,  see  infra,  False  weights  and  meas- 
ures. 
Coal,  30-454.  455 
Constitutional  law  : 

Constitution  of  the  United  States,  30- 
4SO 

State  regulation,  30-451,  452 
Contracts,  see  infra,  Weights  and  measures 

in  contracts. 
Cord,  7-595 

Criminal  law,  see  infra,  False  weights  and 

measures. 
Definition,  30-449 
Delivery  tickets,  30-455 
Distance,  9-614 
False  pretenses  and  cheats  : 

Misrepresenting  weight  of  goods  sold  is 
a  false  pretense,  12-843 
False  weights  and  measures,  30-460 

Cheating  by  false  weights  and  measures, 
30-460 

Common  law,  12-797;  30-460 
Keeping   false   weights    and  measures, 
30-461 

Knowledge  of  buyer,  30-461 
Seizure,  30-457 

Using  false  weights  and  measures,  30— 
462 

What  is  false  weighing  machine,  30-461 
Fixing  of  standard,  30-449 
Gallon,  14-575 
Inspection  : 

Compulsory  inspection,  30-453 
Inspectors  and  weighers,  30-456 

Appointment,  30-456 

Comparison  necessary,  30-456 

Compulsory  sealing,  30-458 

Duties,  30-456 

Fees,  30-457 

Inspection,  30-457 

Powers,  30-456 

Reasonable  fees,  30-457 
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WEIGHTS  AND  MEASURES,  cont'd. 

Inspectors  and  weighers,  cont'd. 

Removal,  30-456 

Seizure,  30-457 
Judicial  notice,  17-900 
Logs  and  lumber,  30-455 
Markets,  1 9-1 150 
Measure,  20-253 
Metric  system,  20-611 

Municipal  ordinances,  see  infra,  Power  of 
regulation. 

Obligations  on  vendors,  30-459 

To     have    commodities     weighed  and 

measured,  30-460 
To  have  weights  and  measures  sealed 
and  stamped,  30-459 

Ordinances,  see  infra,  Power  of  regulation. 

Particular  commodities,  30-454 
Delivery  tickets,  30-455 
Measurement  of  lumber,  30-455 
Municipal  regulation,  30-454 
Sale  of  bread  by  weight,  30-454 
Sale  of  coal  by  weight,  30-455 
State  legislation,  30-451 

Police  power,  22-934 

Pound,  22-1083 

Power  of  regulation,  30-451 
Congress,  30-451 
Municipal  ordinances,  30-452 
Coal,  30-454 

Compulsory  inspection,  30-453 

Fees  fixed  for  inspection,  30-453 

Illustrations,  30-453,  454 

Implied  power,  30-452 

Ordinances  should  conform  to  state 
laws,  30-453 

Particular  commodities,  30-454 

Power  may  be  conferred  by  legisla- 
ture, 30-452 

Reasonable  ordinances,  30-453 
Particular  commodities,  see  infra,  Par- 
ticular commodities. 
State  legislation,  30-451 

Establishment     of     standards  by 
states,  30-451 

Power  of  states,  30-451 

Provisions  not  unconstitutional,  30- 
452 

Unconstitutional  regulations,  30-452 
Private  weighing,  30-458 
Public   officers,    see   infra,    Inspectors  and 
weighers. 

Sales,   see  infra,   Obligations  on  vendors; 

Weights  and  measures  in  contracts. 
Sealing,  30-458,  459 
Searches  and  seizures,  30-457 
Seizures,  see  infra,  Searches  and  seizures. 
Stamping,  30-459 

States,  see  infra,  Power  of  regulation. 
Ton,  28-244 

Trees  and  timber,  28-543 
United  States,  30-450 

Usages  and  customs,  28-244 ;  29-428 ;  30- 
464 

Weighers,  see  infra,  Inspectors  and  weighers. 
Weights  and  measures  in  contracts,  30-462 

Express  contract,  30-463 

General  rules,  30-462 

Must  be  clear  contravention  of  statute, 
30-463 

No  facilities  provided  for  sealing,  30- 

463 
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WEIGHTS  AND  MEASURES,  cont'd. 
Weights  and  measures  in  contracts,  cont'd. 
Penalty  imposed  implies  prohibition  of 

sale,  30-462 
Selling  by  other  than  standard  weights 

and  measures,  30-464 
Usages  and  customs,  30—464 
Where  measure  not  expressed,  30-463 
Working  contracts,  30-1267 
WEIR.  30-465 
WELFARE,  30-465 
WELL,  30-465 

Well  and  sufficiently,  30-1206 
WELL  KNOWING,  30-465 
WELLS,  see  Waters  and  Watercourses. 
WELSH  MORTGAGE,  see  Mortgages. 
WEST.  WESTERLY,  ETC.,  30-466 
WET  OIL,  30-466 
WHALES,  2-343 

See  Fish  and  Fisheries. 
WHALING,  see  Usages  and  Customs. 
WHALING  VESSELS,  see  Fish  and  Fish- 
eries. 

WHARFAGE,    see   Wharves   and  Wharf- 
ingers. 
WHARF  BOAT,  30-466 

WHARVES  AND  WHARFINGERS,  30- 

467 

See    Bailments;    Ships    and  Shipping; 

Warehouses  and  Warehousemen. 
Access,  see  infra,  Right  of  access. 
Admiralty  jurisdiction,  1-657,  662;  30-496 
Adverse  possession,  30-512 
Amount  of  wharfage,  30-498 
General  rules,  30-498 
Local  laws,  30-499 

Private  wharves,  30-500  \ 

Regulation  of  wharfage  rates,  30-499 

Right  to  regulate,  30-499 
Artificial  construction,  30-470,  471 
Bailments : 

Liability  of  wharfinger  as  bailee,  30— 
504 

Burden  of  proving  negligence,  30- 
505 

Duty  to  deliver  goods  to  owner,  30- 
506 

Estoppel  to  deny  bailor's  title,  30- 
506 

Evidence   of   usages   and  customs, 
30-505 

Failure  to  unload  goods,  30-506 
Liability    for    refusing    to  deliver 

goods,  30-506 
Liability  not  similar  to  common  car- 
riers, 30-504 
Liability  similar  to  that  of  ware- 
houseman, 30-504 
Ordinary  care,  30-504 
When  responsibility  begins,  30-505 
When  responsibility  ends,  30-505 
Status  of  wharfinger  as  bailee,  30-493 
Boom  companies,  4-710 
Burden  of  proof : 

Negligence,  30-505 
Charges,  see  infra,  Wharfage. 
Collision,  see  Ships  and  Shipping. 
Common  carriers,  6-260 

Liability  not  similar  to  common  carriers, 
30-504 

Compensation,  see  infra,  Wharfage. 
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WHARVES  AND  WHARFINGERS,  con. 

Constitutional  law  : 

Federal  control,  30-491 

Municipal  corporations,  30-478,  479 

Tonnage  duty,  30-496 
Contributory  negligence,  30-510 
Criminal  prosecutions,  30-492 
Dedication,  see  Dedication. 
Defects,  see  infra.  Liability  for  safety  of 

wharf  or  dock. 
Definition  of  wharf,  30-469 

Dry  dock,  30-470 

Generally,  30-469 

Natural  landings,  30-471 

Necessity  for  artificial  construction,  30- 
470 

Pier,  30-470 

Quay,  30-470 

Structures  held  to  be  wharves,  30- 
470 

Structures  similar  to  wharves,  30-470 
Wharves  as  public  highways,  30-469 

Definition  of  wharfage,  30-495 

Definition  of  wharfingers,  30-493 

Delivery,  see  infra,  Bailments. 

Distress,  30-501 

Dock,  9-875  ;  30-470 

Dockage  (see  infra,  Wharfage),  9-874 

Drayage,  10-263 

Dry  dock,  30-470 

Easements : 

Easement  of  an  open  dock  and  common 
passageway  for  ships  extinguished  by 
laying  out  or  filling  up  the  dock,  10- 

439 
Ejectment : 

Wharfage  rights  on  navigable  waters, 
10-479 
Eminent  domain,  30-481 

Public  wharves  and  landings,  10-1080 
Erection  of  wharves,  30-474 

Erection  by  government,  30-477 
Municipal  corporations,  see  infra,  Mu- 
nicipal corporations. 
Right  to  erect,  30-474 
Riparian  proprietor,  see  infra,  Riparian 

proprietor. 
State,  see  infra,  State. 
United  States,  see  infra.  United  States. 
Estoppel  to  deny  bailor's  title,  30-506 
Exclusive  privilege,  30-479 
Exemptions  from  taxation  : 

Wharves  owned  by  city,  12-371 
Expert  and  opinion  evidence  : 

Value  of  franchise  and  use  of  wharves, 
12-485 

Fire  insurance,  see  Fire  Insurance. 
Franchise,  14-10;  30-495,  5" 
Grant,  30-511 
Highways : 

Wharves  as  public  highways,  30-469 
Inevitable  accident,  30-511 
Injunction,  30-493,  503 
Injuries  to  wharves,  30-503 
Inns  and  innkeepers  : 

Maintaining    public    wharf    similar  to 
keeping  inn,  30-473 
Interstate  commerce,  17-49,  60,  88 

Consent  of  state,  17-49 

Generally,  17-49 

Instrumentalities  employed,  17-49 
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\\  II  YRVES  AND  WHARFINGERS,  con. 

Interstate  commerce,  cont'd. 

Legalizing    or    declaring    bridge    to  be 
nuisance,  17-49 

Power  of  Congress,  17-49 

Power  of  states,  17-49 
Kinds  of  wharves,  30-472 
Lakes  and  ponds,  18-135 
Landings,  30-471 

Landlord  and  tenant  (see  infra,  Lease)  : 

Liability  of  landlord  to  third  persons, 

18-240,  241 

Lease : 

Liability  of  lessee,  30-511 
Liability  of  lessor,  30-511 
Municipal  corporations,  30-483,  488 
Generally,  30-488 
Rights  of  lessee,  30-489 
Liabilities,  obligations,  and  duties  of  wharf- 
ingers : 

Liability  as  bailee,  see  infra,  Bailments. 
Liability  for  safety  of  wharf  or  dock, 

see  infra,  Liability  for  safety  of  wharf 

or  dock. 

Liability  for  safety  of  wharf  or  dock,  30-507 
Applicability  of  rules,  30-508 
Concealed  obstructions,  30-508 
Contributory  negligence,  30-110 
Defective  fastenings,  30-507 
Degree  of  care,  30-508 
Depth  of  water,  30-509 
Failure  to  exercise  reasonable  care,  30- 
508 

General  rule,  30-507 

Inevitable  accident,  30-511 

Injury  caused  without  wharfinger's  fault, 
30-510 

Leased  wharves,  30-511 

Liability  of  lessee,  30-511 

Municipal  corporations,  30-490 

Negligence  of  both  parties,  30-511 

Notice  of  defects,  30-509 

Surface  defects,  30-507 

To  what  persons  duty  extends,  30-508 

Wharf  closed,  30-510 

Wharfinger  not  insurer,  30-508 

When  recovery  may  not  be  had,  30-510 
Lien  of  wharfingers,  30-500 

Enforcement  of  lien,  30-501 

On  goods,  30-500 

On  vessel,  30-500 

Priority  of  lien,  30-501 
Marine  insurance  : 

Insurable  interests,  19-946 
Maritime  contract,  30-496 
Maritime  lien,  see  -infra,  Lien  of  wharfingers. 
Mechanics'  liens,  20-290 
Monopolies  and  corporate  trusts : 

Exclusive  privileges,  20-864 
Municipal  corporations,  30-478 

Compensation,  30-482 

Constitutional  law,  30-478 

Control  over  wharves,  30-491 

Delegation  of  power,  30-483 

Duties  as  wharf  owner.  30-490 

Eminent  domain,  30-481 

Erection  of  wharves,  30-478 

Erection  under  statutory  authority,  30- 
478 

Exclusive  right,  30-479 
Extent  of  powers,  30-479 
Lease,  30-483,  488 
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WHARVES  AND  WHARFINGERS,  con. 

Municipal  corporations,  cont'd. 
Lessee's  rights,  30-489 
Liabilities  as  wharf  owner,  30-490 
Navigable  waters,  30-479 
Power  of  legislature  to  authorize,  30-478 
Power  of  municipalities,  30-478 
Power  of  municipalities  to  erect,  30-478 
Power  of  municipality  to  lease,  30-488 
Power  to  acquire  by  purchase,  30-482 
Power  to  condemn  private  property,  30- 
481 

Power   to   erect   wharves    a  franchise, 

30-478 
Power  to  lease,  30-483 
Private  wharf  on  public  land,  30  -478 
Prohibiting  other  wharves,  30-481 
Purchase,  30-482 
Revocation  of  power,  30-483 
Right  of  approach,  30-480 
Rights  as  riparian  owner,  30-484 
Riparian  owner,  30-484 
Street  extension,  30-484 
Using  property  for  other  purposes,  30- 

482 

Wharfage  charges,  see  infra,  Wharfage. 
Natural  landings,  30-471 
Navigable  waters : 

Municipal  corporation,  30-479 

Nuisance,  30-476 

Obstructions,  30-503 

Obstructions  to  navigation,  30-476 

Public  or  private  wharves,  30-473 

Right  of  riparian  owner,  30-476 
Navigation,  see  Ships  and  Shipping. 
Necessity,  30-471 

Negligence  (see  infra,  Liability  for  safety  of 
wharf  or  dock)  : 

Liability  as  bailee,  see  infra,  Bailments. 

Municipal  corporations,  30-490 
Nuisances,  30-476,  503 
Ordinary  care,  30-504 
Pier,  30-470 
Police  power,  22-932 
Prescription,  22-1188 

Private  wharves,  see  infra,  Public  and  pri- 
vate wharves. 
Public  and  private  wharves,  30-472 

Character  determined  by  use,  30-472 
Circumstances     determining  character, 
30-472 

Effect  of  wharf's  status  on  rights  of 

parties,  30-473 
Legal  consequences  of  wharf's  status, 

30-473 

Maintaining  public  wharf  similar  to  keep- 
ing inn,  30-473 
Owner's  right  to  exclusive  use  of  wharf, 
♦  30-472 

Private  wharf  on  public  land,  30-478 

Private  wharves,  30-473 

Public  wharves,  30-473 

Right  of  public  to  use  wharf,  30-472 

Taxation,  30-474 

Trespass,  30-473.  474 

Wharf  or  pier  extending  into  navigable 
waters,  30-473  J 
Purpose  of  wharves,  30-471 
Purprestures,  30-474 
Quay,  18-59;  23-542;  30-470 
Repairs : 

Municipal  corporations,  30-490 
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WHARVES  AND  WHARFINGERS,  con. 

Right  of  access,  30-502 

Exclusiveness,  30-503 

Extent,  30-503 

Nature  of  right,  30-502 

Nuisances,  30-503 

Obstructions,  30-503 
Rights  of  wharfingers,  30-494 

Lien  of  -wharfingers,  see  infra,  Lien  of 
wharfingers. 

Right  of  access,  see  infra,  Right  of  ac- 
cess. 

Right  to  damages  for  injuries  to  wharf, 
30-503 

Right  to  equitable  relief,  30-503 
Right  to   make   rules  and  regulations, 
30-503 

Right  to  wharfage  or  dockage,  see  infra, 
Wharfage. 

Riparian  proprietor.  21-438;  24-927;  30-474 
Common  law,  30-474,  476 
Erection  of  wharves,  30-474 
Extent  of  right,  30-476 
Municipal  corporation  as  riparian  owner, 

30-484 
Navigable  waters,  30-476 
Nuisance,  30-476 

Obstruction  to  navigation,  30-476 

Right  to  compensation,  30-475 

Right  to  erect,  30-474,  475 

United  States,  30-474 

Wharf  lines,  30-477 
Rules  and  regulations,  30-503 
Safety,    see    infra,  Liability  for  safety  of 

wharf  or  dock. 
Slip,  25-1126 
State : 

Control  over  wharves,  30-491 

Duty  to  furnish  wharf  accommodation, 
30-478 
Statute  of  frauds : 

Delivery  to  wharfinger,  29-988 
Stoppage  in  transitu,  26-1106 
Street  extension,  30-484,  487 
Taxation,  30-474 

Wharfage  distinguished  from  tax,  30- 
495 

Wharfage  not  duty  of  tonnage,  30-496 
Tender : 

Effect  on  lien  of  wharves,  28-13 
Tonnage  duty,  30-496 
Trespass : 

Public  wharves,  30-473 

Right  of  trespasser  to  recover  damages, 
30-474 
United  States,  30-477 

Criminal  prosecutions,  30-492 

Erection  of  wharves,  30-477 

Establishment  of  harbor  lines,  30-492 

Federal  control,  30-491 

Injunction,  30-493 

Limitations  on  right  to  build  wharves 
and  piers,  30-492 

Operation  and  effect  of  federal  legisla- 
tion, 30-493 

Permission  to  extend  wharves  and  piers, 
30-492 

Usages  and  customs,  30-505 
Utility,  30-471 

Warehouses  and  warehousemen  : 

Liability  similar  to  that  of  warehouse- 
man, 30-504 
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WHARVES  AND  WHARFINGERS,  con. 
Wharfage,  30-494 

Amount  of  wharfage,  see  infra,  Amount 

of  wharfage. 
Creation  of  liability  for  wharfage,  30- 
497 

Dockage  defined,  9-874 ;  30-497 
Excessive  wharfage,  30-498 
Franchise,  30-495 

Improvements  necessary  to  create  liabil- 
ity, 30-498 
Lien  of  zvharfingers,  see  infra,  Lien  of 

wharfingers. 
Maritime  contract,  30-496 
Municipal  corporations,  30-484 

Charge  must  be  for  wharf  facilities, 

30-485 
Dedication,  30-486 
Facilities  must  be  provided,  30-485 
Insufficiency  of  facilities,  30-486 
Intention  to  charge  not  presumed, 

30-486 
Ordinances,  30-487 
Power  to  charge  wharfage,  30-485 
Proof  of  grant  essential,  30-485 
Street  extensions,  30-487 
Nature  of  contract,  30-496 
Origin  of  wharfage  rights,  30-494 
Penalties  for  evading  payment,  30-502 
Reasonable  wharfage,  30-498 
Right  to  distrain  for  wharfage,  30-501 
Right  to  wharfage  or  dockage,  30-494 
Termination  of  right  to  wharfage  for 

goods,  30-498 
Term  used  to  denote  berth  at  wharf,  30- 
495 

Term  used  to  denote  compensation,  30- 
495 

Wharfage  as  item  of  damage,  25-1037 
Wharfage  defined,  30-495 
Wharfage   distinguished   from   tax,  30- 
495 

Wharfage  not  duty  of  tonnage,  30-496 
Wharfingers,  30-493 

Liability  as  bailee,  see  infra.  Bailments. 
Liability  for  safety  of  wharf  or  dock, 

see  infra,  Liability  for  safety  of  wharf 

or  dock. 

Right  of  zvharfingers,  see  infra,  Rights 

of  wharfingers. 
Who  may  be  wharfingers,  30-493 
WHATEVER,  30-512 
WHEAT,  30-512 
WHEN,  30-512 

At  that  time,  30-512 
Condition,  30-513 

In  the  sense  of  "if"  or  in  case,  30-512 
Remainders,  reversions,  and  executory  inter- 
ests, 24-395 

WHENEVER,  30-514 

WHERE,  30-514 

WHEREAS,  30-514 

WHERESOEVER,  30-515 

WHEREUPON,  30-515 

WHETHER,  30-515 

WHICH,  30-515 

WHILE,  30-515 

WHILST,  30-516 

WHIP,  see  Weapon. 

WHIPPING    (see   Assault   and   Battery  ; 
Schools) : 
Cruel  and  unusual  punishment,  8-439 
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WHIPPING  STRAPS: 

Master  and  servant,  20-69 

WHISKEY,  30-5  16 

See  Intoxicating  Liquors. 

WHISTLING,  30-5x6 

WHITE,  30-516 

WHITECAPPING,  30-517 

WHITE  PERSON,  30-517 

WHITING,  30-518 

WHOEVER,  30-518 

WHOLE,  30-528 

In  whole  or  in  part,  13-244 

WHOLESALE.  30-518 
Wholesale  dealer,  30-518 

WHOLESALE  PRICE,  30-519 

WHOLLY,  30-519 

WHOLLY  DESTROYED,  30-519 

WHOLLY  DISABLED,  see  Accident  In- 
surance. 

WHOM  IT  MAY  CONCERN,  13-213;  19- 
956 

WHORE,  30-519 

See  Libel  and  Slander. 

Divorce,  9-799 
WHOREMASTER,  see  Libel  and  Slander. 
WIDEN  —  WIDENING,  30-520 
WIDOW,  30-520 

See  Husband  and  Wife;  Wife. 

Divorce : 

Death  of  former  husband  does  not  make 
divorced  woman  a  widow,  9-856 

Divorced  woman,  30-521 

During  widowhood,  30-521 

Legal  representatives,  personal  representa- 
tives, representatives,  etc.,  18-20 

Legal  widow,  30-521 

Remarriage,  30-520 

Time  of  making  will,  30-522 

Trespass,  28-580 

Unmarried,  29-348 
WIDOWHOOD : 

Conditions,  6-514 

During  widowhood,  30-521,  748 
WIDOW'S  ALLOWANCE,  see  Allowances. 
WIDOW'S  QUARANTINE,  see  Dower. 
WIDTH,  30-522 
WIPE,  see  Husband  and  Wife. 
WIFE'S  EQUITY,  see  Husband  and  Wife; 

Married  Settlements  ;  Separate  Property 

of  Married  Women. 
WIS-D,  30-524 

WILD  ANIMALS,  see  Animals. 
WILE,  30-524 

WILFUL,  WILFULLY,  ETC.,  30-525 

See  Deliberate  —  Deliberation  ;  Malicious 
—  Maliciously  ;  Premeditate  —  Pre- 
meditation. 

Ability,  30-534 

Actual   intent,  30-526 

Bad  purpose  or  motive,  30-530 

Bona  fide  belief,  30-528 

Compulsory,  30-535 

Definition,  30-525 

Deliberately,  30-527 

Designedly,  30-526 

Disturbing  meetings,  30-532 

Estoppel,  30-526 

Evil  intent,  30-529,  531 

Exemplary  damages,  12-16 

Falsely,  30-528 

Feloniously,  12-1030;  30-528 

Governed  by  the  will,  30-527 
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WILFUL,  WILFULLY,  ETC.,  cont'd. 

Herd  laws,  15-336 
Inns  and  innkeepers,  16-541 
Intentional,  30-525 
Knowingly,  18-67;  30-528 
Knowledge,  30-535 
Malice,  30-529,  531 
Malicious : 

Wilful  and  malicious,  19-627 
Maliciously,  30-530 
Malicious  mischief,  19-643,  644,  645 
Malicious  prosecution,  19-675 
Murder,  see  Murder  and  Manslaughter. 
Murder  and  manslaughter,  see  Murder  aj^d 

Manslaughter. 
Negligence,  21-477;  30-534 
Negligence  distinguished,  30-534 
Obstinately,  30-527 
Obstruction  of  highway,  30-533 
Purposely,  30-526 
Reckless,  30-532 
Set  purpose,  30-527 
Stubbornly,  30-527 
Trespass,  28-557,  597,  609 
Unlawfully,  30-528 
Unlawfully  and  wilfully,  29-339 
Unlawful,  wilful,  and  malicious  contrasted, 

19-627 

Vendor  and  purchaser,  30-526 

Voluntarily,  30-527 

Wantonly,  30-528,  534 

Wilful  default,   14-414;  29-712;  30-526 

Wilful  desertion,  30-526,  530 

Divorce,  9-765 
Wilful  injury,  30-536 
Wilful  neglect,  30-535 
Without  justifiable  excuse,  30-532 
WILL,  30-536 

Can  and  will,  5-1 10 
WILLINGLY,  30-536 
WILLS,  30-537 

See  Ademption  of  Legacies  ;  Debts  of  De- 
cedents ;  Legacies  and  Devises  ;  Shel- 
ley's Case  (Rule  in). 
Abatement  of  legacies,  see  Abatement  of 

Legacies. 
Abbreviations,  1-100 

Acceptance    of    legacies    and    devises,  see 

Legacies  and  Devises. 
Accumulations,  see  Perpetuities  and  Trusts 

for  Accumulation. 
Acknowledgment,  30-588 

Certificate     of     acknowledgment,  30- 
603 

Declaration  of  testator,  30-589 

England,  30-588 

Express  acknowledgment,  30-589 

New  Jersey,  30-591 

New  York,  30-590 

Presence  of  testator,  30-598 

Publication  distinguished  from  acknowl- 
edgment, 30-587 

Request  to  sign,  30-590 

Statute  of  frauds,  30-590 

Substantial  compliance,  30-591 

Substitute  for  signing  before  witnesses, 
30-589 

Sufficiency,  30-589 

United  States,  30-589 

Where  signature  is  by  other  than  testa- 
tor. 30-590 

Witnesses,  30-589 
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WILLS,  cont'd. 
Ademption  of  legacies,  see  Ademption  of 

Legacies. 
Adoption : 

Revocation,  30-650,  651 
Advancements,  see  Advancements. 
Adverse  possession,  see  Adverse  Possession. 
Aforesaid,  1-919 
"After,"  30-773 

After-acquired  property,  30-617 
Personalty,  30-617 
Realty,  30-618 

Common-law    rule    as   to  after-ac- 
quired property,  30-618 
Generic  and  specific  description,  30- 
620 

Intention  of  testator  governs  under 

present  statutes,  30-619 
Prospective    operation    of  statutes, 

30-620 
Republication,  30-618 
Right  to  conveyance  under  contract, 

30-619 

Agreements  to  make  will  (see  Specific 
Performance),  8-1017 

Actions  at  law,  8-1019 

Agreements  not  to  be  performed  within 
a  year,  8-1018 

Agreement  to  bequeath  personal  prop- 
erty, 8-1019 

Certainty,  8-1020 

Certainty  of  contract,  8-1018 

Consideration,  8-1018,  1021 

Contract  must  be  clearly  proved,  8-1018, 
1020 

Contract  must  be  fair  and  equitable, 
8—102 1 

Contracts  for  sale  of  land,  8-1018 
Enforcement  of  agreement,  8-1019 
General  rule,  8-1 01 7 
Measure  of  damages,  8-1019 
Part  performance,  8-1019 
Performance  in  pursuance  of  contract  es- 
sential, 8-1019 
Quantum  of  proof.  8-1018,  1020 
Recovery  on  quantum  meruit,  8-1019 
Requisite  of  agreement,  8-1018 
Revocable  promise,  8-1018 
Statute  of  frauds,  8-1018  ;  29-839 
Statute  of  limitations,  8-1020 
Validity,  8-1017 
Alienation  (see  Restraints  on  Alienation), 

2-62 ;  30-652,  808 
Alienation  of  estate,  30-652 

Inoperative  alienation,  30-654 
Personal  property,  30-654 
Real  property,  30-652 

Involuntary  alienation,  30-653 
Mere  agreement  to  sell  property,  30- 
653 

Proceeds  of  sale  not  substituted,  30-653 
Revocation,  30-652 
Voluntary  alienation,  30-653 

Revesting  of  estate  alienated,  30-654 

Statutes,  30-654 

Taking  back  mortgage,  30-654 
Aliens  : 

Devise,  2-72 

Power  of  aliens  to  transmit  by  will,  2-83 
All,  see  Aix. 

Allowance,  see  Allowances. 
Also,  2-177 
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WILLS,  cont'd. 

Alteration   of  instruments,  see  Alteration 

of  Instruments. 
Alternative  wills,  30-555 
Ambiguity,  see  Ambiguity. 
Among,  2-308 

Ancient  documents,  see  Ancient  Documents. 
And,  see  And. 
Annuities,  see  Annuities. 
Arbitration  and  award  : 

Construction  by  arbitrators,  30-672 
Assignments  : 

Interest  under  a  will,  2-1031 
"At,"  30-773 
"At  sea,"  30-571 

Attestation  and  subscription  (see  Codicils  ; 
see  infra,  Signature),  30-591 
Acknoivledgment,  see  infra,  Acknowledg- 
ment. 

All  subscribing  witnesses  need  not  be 

called  at  probate,  30-592 
Animo  attestandi,  30-601 
Certificate  of  acknowledgment,  30-603 
Conflict   in   testimony   of   witness,  30- 
595 

"  Credible  "  equivalent  to  "  competent," 

30-603 
Distinguished,  30-591 
Effect  of  legislation,  30-592 
Effect    of    unsigned    attestation  clause 
where  subscription  unnecessary,  30-593 
Essentiality  of  attestation  clause,  30-593 
Evidence,  30-594 

Following  or  preceding  signature,  30-594 
Holographic  wills,  see  infra,  Holographic 

wills. 
Initials,  30-601 

In  presence  of  testator,  see  infra,  Pres- 
ence of  testator. 
Insanity,  30-596 

Interlineations  to  be  noted,  30-603 
Knowledge  of  witnesses  as  to  contents 

or  nature  of  paper,  30-596 
Mark,  30-601 

Memorandum  for  witnesses,  30-594 
Memory  of  witnesses,  30-595 
Name  written  by  another,  30-602 
Necessity,  30-591,  592,  593 
Place  of  subscription,  30-582,  602 

Additions  subsequent  to  attestation, 

30-603 
End  of  will,  30-62 
General  rule,  30-602 
Separate  paper,  30-003 
Several  sheets  of  paper,  30-603 
Presence  of  testator,  see  infra,  Presence 

of  testator. 
Presence  of  witnesses,  30-600 
Presumption  easily  overcome,  30-593 
Prima  facie  evidence, '  30-594 
Qualifications    of    attesting  witnesses, 

30-603 
Re-execution,  30-603 
Request  to  witnesses  to  sign,  30-596 
Sanity,  30-596 

Signature,  see  infra,  Signature. 
Simultaneous     presence     of  witnesses, 
30-600 

Subscription  by  more  than  number  re- 
quired, 30-593 
Subscription  in  presence  of  testator,  see 
infra,  Presence  of  testator. 
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WILLS,  cont'd. 

Attestation  and  subscription,  cont'd. 
Sufficiency  of  subscription,  30-601 
Testamentary  capacity,  30-596 
Time  of  subscription,  30-597 
Value  of  attestation  clause  as  evidence, 
3o-594 

Value  of  testimony  of  subscribing  wit- 
nesses, 30-595 
Who  are  competent  attesting  witnesses, 
30-604 

Children,  30-604 

Draftsman,  30-606 

Executors,  30-605 

General  rule,  30-604 

Heirs,  30-605 

Husband  and  wife,  30-605 

Judge,  30-606 

Legatees  and  devisees,  30-605 
Time  when  competency  must  exist, 
30-604 

Will  established  by  evidence  other  than 
that  of  witnesses,  30-595 
Attesting  witnesses    (see   infra,  Attestation 
and  subscription)  : 
Gifts  to  attesting  witnesses,  see  Lega- 
cies and  Devises. 
Attorney   and   client,  see   infra,  Privileged 

communications. 
Banknotes  : 

Banknotes  pass  by  bequest  of  money, 

3-775 
Bastardy  : 

Disinheritance  of  illegitimate  children, 
30-614 

Illegitimate  persons  answering  descrip- 
tion, 30-683 
Revocation    by    birth    of  illegitimate 
children,  30-650 
Beneficiaries  in  insurance,  3-979 

Testamentary  designation,  3-962 
Bequeath,  4-1 

Bills  of  exchange  and  promissory  notes,  see 
Bills  of  Exchange  and  Promissory 
Notes. 

Birth  of  issue  (see  infra,  Marriage  and  birth 
of  issue),  30-649 

Adopted  child,  30-650 

Common  law,  30-649 

Illegitimate  child,  30-650 

Posthumous  child,  30-650 

Provision  for  after-born  children,  30-650 

Revocation,  30-649 

Statutes,  30-649 
Blank  spaces,  30-573 
Bring  up,  4-953 
Burden  of  proof : 

Intention  to  revoke,  30-635 

Misdescription  in  will,  30-685 
Burning,  30-640,  643 

Canceling    or    obliterating,    5-128;  30-641, 

643 

Back  of  will,  30-641 

Canceling  distinguished  from  destroying, 

30-641 
Drawing  lines,  30-641 
Effect    of    canceling    particular  clause, 

30-642 

Effect  of  canceling  signatures,  30-642 
Effect  of  canceling  words  on  wrapper  of 

will,  30-643 
Manner  of  canceling,  30-641 

1 1 


WILLS,  cont'd. 

Canceling  or  obliterating,  cont'd. 
Manner  of  obliterating,  30-642 
Necessity  of  effacement,  30-641 
Pen,  30-641 
Pencil,  30-641 

Several  signatures  in  will,  30-643 
Writing  words  on  will,  30-641 
Cancellation,  5-128 

Capacity,  see  Testamentary  Capacity. 

Catching  bargain,  see  Catching  Bargain. 

Certainty,  30-693,  694 

Character  in  evidence,  5-864 

Charges,  30-741 

Against  devisee  personally,  30-741 
On    property    devised    or  bequeathed, 
30-741 

Charities  and  trusts  for  charitable  uses,  see 
Charities  and  Trusts  for  Charitable 
Uses. 

Children,  see  infra,  Construction  of  gifts  to 
classes;  Dishinheritance  of  children;  Time 
of  ascertaining  class. 
Choses  in  action,  30-615 

Civil  death,  30-608 
Civil  law  classification,  30-551 
Classes  (see  infra,  Substitution)  : 

Vesting  and  contingent  interests,  30- 
791 

Classification,  30-551 
Clear  annuity,  6-109 
Codicils,  see  Codicils. 

Collateral  and  inheritance  tax,  see  Succes- 
sion Taxes. 
Comfort,  6-316 
Community  property : 

Disposition   of  community  property  by 
will,  6-346 
Completion,  30-591 

Compromises,  see  Legacies  and  Devises. 
Conditional     devises     and     bequests  (see 
Legacies  and  Devises),  30-797 
By  what  words  created,  30-797 
Conditional  limitation,  30-799 
Condition  as  to  residence  of  devisee,  30- 
806 

Condition   not   to   contest   will,  6-512; 

30-806 

Condition  read  as  part  of  original  limi- 
tation, 30-798 

Condition  requiring  acts  which  may  take 
time,  30-800 

Conditions  in  restraint  of  marriage,  see 
infra.  Conditions  in  restraint  of  mar- 
riage. 

Conditions  involving  consideration,  30- 
800 

Conditions    precedent    and  subsequent 

distinguished,  30-800 
Condition  that  legatee  assume  testator's 

name,  30-806 
Gifts  to  executors,  30-799 
Gifts  to  testamentary  trustees,  30-799 
Illegal  conditions,  30-801 
Immoral  conditions,  30-801 
Impossible  conditions,  30-801 
No  precise  form  of  words  necessary,  30- 

798 

Repugnant  conditions,  30-806 

Conditional  limitation  over  on  bank- 
ruptcy, insolvency,  or  alienation, 
30-807 
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WILLS,  cont'd. 

Conditional  devises  and  bequests,  cont'd. 
Repugnant  conditions,  cont'd. 

Gift  over  upon  failure  to  dispose  of 

interest,  30-807 
Partial  restrictions,  30-807 
Restrictions  on  estate  in  fee  for  a 

limited  time,  30-807 
Total  restraint  on  alienation  after 
fee  simple,  30-806 
Time  of  performance,  30-801 
Trust  or  charge  distinguished  from  con- 
dition, 30-798 
Conditional  wills,  see  infra.  Contingent  wills. 
Conditions  in  restraint  of  marriage,  30-802 
As  to  personalty,  30-803 
As  to  real  estate,  30-802 
Conditions  precedent,  30-804 
Conditions  subsequent,  30-803 
Legacies  charged  on  land,  30-804 
Legacies  charged  on  proceeds  of  con- 
verted land,  30-804 
Performance,  30-805 

Restraints  upon  second  marriage,  30-805 
Waiver,  30-805 
Conflict  of  laws,  see  Private  International 

Law. 
Consideration  : 

Agreements  to  make  will,  8-1018,  1021 
Conspiracy  : 

Testator  altering  will,  6-875 
Constitutional  law  : 

Right  of  trial  by  jury,  6-979 
Construction,   see   infra,   Interpretation  and 

construction. 
Construction  of  gifts  to  classes,  30-718 
Characteristics,  30-718 
Definition,  30-718 
Rights  of  survivors,  30-718 
Taking  per  capita  or  per  stirpes,  see  in- 
fra, Taking  per  capita  or  per  stirpes. 
Time  of  ascertaining  class,   see  infra, 

Time  of  ascertaining  class. 
Where  enumeration  of  class  is  erroneous, 
30-734 

Where  individuals  and  class  named,  30- 
7i8 

Where  individuals  named,  30-718 
Constructive  trusts,  see  Implied  Trusts. 
Contest  of  will  (see  Executors  and  Admin- 
istrators) : 
Condition   not   to   contest   will,  6-512; 
30-806 

Limitation  of  actions,  19-282 
Probate  and  letters  of  administration, 
11-910 

Contingent  interest,  see  infra,  Vesting  and 

contingent  interests. 
Contingent   wills    (see    infra,    Vesting  and 
contingent  interests),  30-553 
Construction  against  condition,  30-555 
Construction  in  favor  of  partial  condi- 
tion, 30-555 
Definition,  30-553 
Intention.  30-553 

Language  importing  a  condition,  30-554 
Language  merely  expressive  of  circum- 
stances under  which  will  was  made, 
30-554 

Mere  possibility  of  death,  30-554 
Republication  after  failure  of  condition, 
30-555 
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WILLS,  cont'd. 

Contingent  wills,  cont'd. 
Revocation,  30-625 
Will  conditioned  upon  death,  30-554 

Contracts  : 

Agreements    to    make    will,  see  infra, 
Agreements  to  make  will. 
Control,  7-457 

Conversion,  see  Conversion  and  Reconver- 
sion. 

Conveyance,  7-491 

Corporations : 

Bequest  to  corporation,  7-730 
Corporation  as  devisee  or  legatee,  18-741 
Effect  of  devise  to  corporation  incapable 

of  taking,  7-723 
Misnomer,  7-689 
Power  to  take  by  devise,  7-721 

Cousin,  8-40 

Credibility,  8-230 

Cumulative  and  repeated  or  substituted  be- 
quests, see  Legacies  and  Devises. 

Cutting,  30-639,  640 

Date,  30-591 

Holographic  wills,  30-553 

Deaf  and  dumb  persons,  8-843 

Death  : 

Conditional  wills,  30-554 

Death  of  legatee  or  devisee,  30-654 

Death  under  twenty-one  "  or  "  without 

issue,  30-692 
In  extremis,  30-567 

Law  at  time  of  testator's  death  governs, 
30-548 

Married  women,  30-608 

Period  referred  to,  see  infra,  Period  re- 
ferred to. 

Relation  back  to  death  of  testator,  30— 
707 

Revocation  after  death  of  testator,  30- 
630 

Debts,  see  Marshaling  Decedents'  Estates. 
Debts  of  decedents,  see  Debts  of  Decedents. 
"  Declaration  of  trust,"  9-4 
Declarations  : 

Burning,  tearing,  etc.,  30-638 

Instructions,  30-678 

Intention  to  revoke,  30—637 
"  Declare,"  9-13 

Deeds  distinguished  from,  see  Deeds. 

Defeasible ,  see  infra,  Determinable  fees;  Di- 
vesting clauses. 

Definition  (see  infra,  What  constitutes  a 
will)  30-550 

Demise,  9-218 

Demonstrative    legacies,    see    Legacies  and 

Devises. 
Descendants,  30-729 

Destroyed  wills,  see  Probate  and  Letters  of 

Administration. 
Destroying,  9-407  ;  30-643 

Canceling  distinguished  from  destroying, 

30-641 
General  rule,  30-643 

Includes  burning,  tearing,  and  canceling, 
30-643 

Will  found  among  worthless  papers,  30- 
643 

Determinable    fees    (see    infra,  Divesting 

clauses),  30-751 
Devisees,  see  Legacies  and  Devises. 
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WILLS,  cont'd. 

Devolution,  see  Legacies  and  Devises. 
Devolve,  9-450 
"  Die  without  issue,"  30-751 
Disinheritance  of  children  (see  infra,  Birth 
of  issue),  30-614,  668,  669 
Disinheritance  only  by   express  words, 
30-669 
Dispose,  9-541 
Dispose'  of,  9-541 
Divesting  clauses,  30-796 

Contingent  interests  subject  to  condition 

subsequent,  30-797 
Interest    to    be    construed    as  absolute 

rather  than  defeasible,  30-797 
Strict  construction,  30-796 
Vesting  of  substituted  interest,  30-797 
Where  gift  over  cannot  take  effect,  30- 
796 

Division,  9-678 
Division,  9-678 
Divorce : 

Revocation,  30-652 
Due  bills,  3°-575 
Duplicate  wills,  30-627 
During  widowhood,  30-748 
Each,  10-393 
Educate,  10-443 
Education,  10-443 
Ejusdem  generis,  30-671 

Election,  see  Conversion  and  Reconversion; 

Equitable  Election. 
Election  of  third  person,  30-555 
Entitle,  11-50 
Equality  is  equity,  11 -188 
Equally,  11-53 
Equally  divided,  11-53 

Equitable  conversion,  see  Conversion  and 

Reconversion. 
Equitable  election,  see  Equitable  Election. 
Equitable  estate  : 

Implication    that    equitable  dispositions 
coincide  with  legal,  30-702 
Equitable  interest,  30-614 
Estates  (see  Estates  ;  see  infra,  What  may 
be  devised  or  bequeathed)  : 
Quantity  of  interest  passing,  see  infra, 
Quantity  of  interest  passing. 
Estates  arising  from  implication,  30-697 
Absolute  interest,  30-700 
Cross-executory  limitations,  30-705 
Devise  to  children  of  A  for  life,  and  in 
default  of  such  issue  then  over,  30- 
705 

Estates  tail,  30-699 

Express  language  of  the  will,  30-698 

Fee  simple,  30-700 

General  rules,  30-697 

Implication  of  cross-executory  limita- 
tions, 30-705 

Implication  of  cross  remainders,  30-703 

Implications  arising  from  failure  to  ex- 
ercise power  of  appointment,  30-702 

Implication  founded  upon  two  grounds, 
30-697 

Implication  from  recitals,  30-698 
Implication  of  gift  to  issue   from  gift 

over  in  default  of  issue,  30-701 
Implication    that    equitable  dispositions 

coincide  with  legal,  30-702 
Life  estates,  30-699 
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WILLS,  cont'd. 

Estates  arising  from  implication,  cont'd. 
Necessary  implication,  30-697 
Recitals,  30-698 

Recital  of  gift  in  another  instru- 
ment, 30-698 
Recital  of  gift  in  another  part  of 

will,  30-698 
Recital  that  party  has  interest  inde- 
pendent of  will,  30-698 
Estates  for  years : 

Estates  for  years  created  by  devise,  11- 
381 

Estates  tail  (see  infra,  Quantity  of  interest 

passing)  : 

Estates  arising  from  implication,  30-699 
Every,  1 1-455 
Everything,  11-456 

Evidence,    see    Execution    and    Proof  of 
Documents;    see    infra,  Attestation 
and  subscription ;   Parol  evidence  in 
aid  of  construction)  : 
Intention  to  revoke,  see  infra,  Intention 

to  revoke. 
Nuncupative  will,  30-563 
Testamentary  intention,  30-580 
Exclusive,  11-581 

Proof  of  execution,  see  Execution  and 
Proof  of  Documents;  Probate  and 
Letters  of  Administration. 
Execution  and  proof  of  documents,  see  infra, 
Form. 

Executors  and  administrators   (see  Execu- 
tors and  Administrators)  : 
Gift  of  personalty  to  A  and  his  execu- 
tors or  representatives,  30-759 
Gifts  over  to  executors,  administrators, 

or  representatives,  30-813 
Instruments  appointing  executors,  30-573 
Notes   payable   by   executors  to  avoid 

duty,  30-573 
Substitutional,  30-813 
Executory  interests,  see  Remainders,  Rever- 
sions, and  Executory  Interests. 
Extraneous  papers  incorporated  by  reference, 
30-578 
Absence  of  paper,  30-579 
Execution  of  codicil,  30-580 
Existence  of  instrument,  30-579 
General  rule,  30-578 
Identity  of  document,  30-579 
Part  of  will,  30-578 
Signature  on  attached  paper,  30-584 
Two  or  more  wills  may  be  construed  to- 
gether, 30-580 
Subscription,  30-603 
Factors'  acts,  see  Factors'  Acts. 
Family,  see  Family. 
Farm,  see  Farm. 
Fee  : 

All,  2-146 
Fee  qualified,  1 1-368 

Fee  simple  (see  infra,  Quantity  of  interest 

passing)  : 

Estates  arising  from  implication,  30-700 
Words  necessary  to  create,  11-368 

Fee  tail : 

Words  necessary  to  create,  1 1-372 

Foreign  corporations,  see  Foreign  Corpora- 
tions. 

Foreign    executors    and    administrators,  see 
Foreign  Executors  and  Administrators. 

Volume  XXXII. 


Willi. 


INDEX. 


Willi. 


WILLS,  cont'd. 

Foreign  will,  see  Probate  and  Letters  or 

Administration. 
Form  : 

Acknowledgment,  see  infra,  Acknowledg- 
ment. 

Attestation  and  subscription,  see  infra. 

Attestation  and  subscription. 
Completion,  30-591 
Date,  30-591 

Publication,  see  infra,  Publication. 
Sealing,  see  Sealing. 
Signature,  see  infra,  Signature. 
Subscription,  see  infra,  Attestation  and 

subscription. 
What  constitutes  a  ivill,  see  infra,  What 

constitutes  a  will. 
Writing,  see  infra,  Writing. 
Fraud  and  deceit : 

Equitable  relief,  14-176,  177 
Fraud  in  connection  with  wills,  14-176 
Fraud  in  destruction  of  will,  14-177 
Fraud  in  procuring  execution  of  will, 

14-  176 

Fraud  in  suppressing  will,  14-177 

Inducing  testator  to  revoke  will,  14-143 

Parol  evidence,  30-675,  680 

Revocation,  30-629,  637 
Freehold,  14-531 
Furniture,  14-569 

Future-acquired  property,  see  infra,  After- 
acquired  property. 
General  legacies,  see  Legacies  and  Devises. 
Gifts  : 

Wills  distinguished   from   gifts  mortis 

causa,  30-577 
Gifts    to    classes,    see    infra,  Substitution; 

Vesting  and  contingent  interests. 
Give  and  bequeath,  14-1070 
Grammar,  30-672 
Handwriting,  see  Handwriting. 
Heirs  (see  infra,  Disinheritance  of  children), 

30-747 

Per  capita  or  per  stirpes,  30—730 
Heirs  favored,  see  infra,  Interpretation  and 

construction. 
History,  see  infra,  Origin  and  history, 
■^/olographic  wills,  30-551 

Attestation  and  subscription,  30—593 

Attestation  will  not  invalidate,  30-552 

Date,  30-553 

Definition,  30-551 

Necessity  for  compliance  with  statute, 

30-552 
New  York,  30-552 
North  Carolina,  30-552 
Printing,  30-552 

Probate  and  letters  of  administration, 

23-153 
Revocation,  30-623 
Signature,  3<>-553 
Statutory  provisions,  30-552 
Tennessee,  30-552 
Writing,  30-552 
Homestead : 

Children's  rights  cannot  be  defeated  by 

will,  15-716 
Disposition  of  homestead  by  will,  15- 

692 
House : 

What  passes  under  devise  of  a  house, 

15-  77I 
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WILLS,  cont'd. 

Husband  and  wife  (see  infra,  Marriage;  Mar- 
ried women)  : 
Devising  property  away  from  spouse,  18- 

734 

Incapacity  of  married  woman  to  dispose 

of  personalty  by  will,  15-794 
Invalidity  of  devise  of  lands  by  married 

woman,  15-794 
Reduction  of  wife's  choses  in  action  into 

possession,  15-831 
Wills  between  husband  and  wife,  30-613 
Will  of  husband,  30-613 
Will  of  wife,  30-613 
Identification,  see  infra,  Parol  evidence  in 

aid  of  construction. 
Illegal,  30-663 
Illegal  conditions,  30-801 
Illegal  disposition,  30-612 
Illegitimate,  see  infra,  Bastardy. 
Immoral  disposition,  30-612 
Implied  trusts,  see  Implied  Trusts. 
Impossible  conditions,  30-801 
Improvements,  16-60 
Income,  16-148;  30-743,  761 
Inconsistency  (see  infra,  Revocation  by  writ- 
ten instrument),  30-685 
Conditions,"  30-806 
Republication,  30-659,  660 
In  extremis,  30-567 
Infants : 

Capacity  to  dispose  of  property  by  will, 
16-265 

Common  law,  16-265 

Married  women,  30-611 

Personal  property,  16-265 

Real  property,  16-265 

Statutes,  16-265 
Informal  instruments,  see  infra,  Nuncupative 

wills  ;  What  constitutes  a  will. 
Inofficious  will,  16-556 

In  presence  of  testator,  see  infra,  Presence 

of  testator. 
Insanity  (see  Testamentary  Capacity)  : 

Revocation,  30-655 
Insolvency  and  bankruptcy,  30-807 
Instructions  of  testator   (see  infra,  Memo- 
randum of  instructions),  30-678 
Instrument  appointing  guardian,  30-573 
Insurance  moneys,  30-615 
Intention  of  testator,  see  infra,  Interpretation 

and  construction. 
Intention  to  revoke,  30-632 

Admissibility  of  extrinsic  evidence,  30- 
627,  636 
Partial  revocation,  30-636 
To  show  existence  of  intent  to  re- 
voke, 30-636 
To  show  nonexistence  of  intent  to 

revoke,  30-636 
Total  revocation,  30-636 
Evidence  of  intent  to  revoke,  30-634,  637 
Burden  of  proof,  30-635 
Declarations  of  spouse  of  testator, 
30-637 

Declarations  of  testator,  30-637 
Presumptions,  30-635 
Question  for  jury,  30-634 

Intimation  of  intent,  30-628 

Necessity  of  intent  to  revoke,  30-628,  632 
Abandonment  of  intention,  30-632 
Accidental  destruction,  30-633 
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WILLS,  cont'd. 

Intention  to  revoke,  cont'd. 

Necessity  of  intent  to  revoke,  cont'd. 
Dependent  relative  revocation,  30— 
633 

General  rule,  30-632 
Intention  must  be  to  revoke  at  all 
events,  30-633 
Necessity  that  present  intention  to  revoke 

appear,  30-628 
Parol  evidence  of  intent,  30-627 
Presumptions,  30-635 

As  to  revocation  of  codicil,  30-635 

General  rule,  30-635 

Where  canceled  will  found  among 

testator's  effects,  30-635 
Where  one  of  two  duplicate  wills  is 

destroyed,  30-636 
Where  will  cannot  be  found,  30-635 
Revocation  by  cancellation  or  destruction 

of  will,  30-632 
Revocation  by  written  instrument,  30- 
628 

Interest  (see  infra,  What  may  be  devised  or 

bequeathed),  1 6-1 107 
Interpretation  and  construction,  30-661 

Absurdity,  30-625 

Arbitrators,  30-672 

Beneficial  interest  in  mortgages,  30-714 
Call  of  persons  to  bear  witness,  30-566 
Change  of  circumstances  after  will,  30- 
667 

Changing  words,  30-691 

Classes,  see  infra,  Construction  of  gifts 
to  classes. 

Codicils,  see  Codicils. 

Concurrent  interests,  see  infra,  Suc- 
cessive and  concurrent  interests. 

Condition,  30-555 

Conditional  devises  and  bequests,  see  in- 
fra, Conditional  devise*  and  bequests. 
Construction  by  arbitrators,  30-672 
Construction  by  parties  in  interest,  30- 
673 

Construction  in  favor  of  will,  30-667 

Construction  of  gifts  to  classes,  see  in- 
fra, Construction  of  gifts  to  classes. 

Contingent  interests,  see  infra,  Vesting 
and  contingent  interests. 

Cutting  down  clear  gift  by  doubtful  ex- 
pressions, 30-687 

Death  under  twenty-one  "  or  "  without 
issue,  30-692 

Divesting  clauses,  see  infra,  Divesting 
clauses. 

Effect  given  to  whole  of  will,  30-664 
Effect  of  void  clause,  30-664,  665 
Ejusdem  generis,  30-671 
Entire  will  to  be  considered,  30-663 

General  rule,  30-663 

Introductory  clause,  30-664 

Revoked  clause,  30-664 

Void  clause,  30-664 
Estate  (see  infra,  Quantity  of  interest 

passing),  30-716 
Estates  arising  from  implication,  see  in- 
fra, Estates  arising  from  implication. 
Favor  of  will,  30-667 
Free  use,  30-715 

General  and  particular  intent,  30-687 
General  and  specific  provisions,  30-687 
General  rule,  30-661 
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WILLS,  cont'd. 

Interpretation  and  construction,  cont'd. 

General  words  may  be  restricted  by  spe- 
cific words,  30-670 
Gifts  over. on  death  under  age  "or" 

without  issue,  30-692 
Gifts  to  classes,  see  infra,  Construction 

of  gifts  to  classes. 
Goods  and  chattels,  30-717 
Grammar,  30-572 
"  Ground  rents,"  30-716 
Heirs  favored,  30-668 
General  rule,  30-668 
Presumption  of  equality,  30-669 
Statutory    provision    as    to  preter- 
mitted children,  30-669 
How  meaning  determined,  30-671 
Implication,  see   infra,    Estates  arising 

from  implication. 
Income,  30-715 
Inconsistency,  30-685 

Inconsistent  disposition  of  property,  see 
infra,  Revocation  by  written  instru- 
ment. 

Inoperative  clause,  30-664 

Intent,  general  and  particular,  30-687 

Intention  of  testator,  30-661 

Extrinsic  evidence,  see  infra,  Parol 

evidence  in  aid  of  construction. 
Intention  governs,  30-662 
Legality  of  intention,  30-662 
Parol  evidence,  see  infra,  Parol  evi- 
dence in  aid  of  construction. 
Statement  of  rule,  30-661 
Interest  passing,  see  infra,  Quantity  of 

interest  passing. 
"  Lands  "  and  "  real  estate,"  30-713 
Lands  contracted  for,  30-715 
Lands  contracted  to  be  sold,  30-715 
Language  of  will,  30-670 
Latter  provision  governs,  30-686 
Leaseholds  for  lives,  30-714 
Leaseholds  for  years,  30-714 
Meaning  of  words  generally,  30-670 
"  Nor  "  construed  "  or  not,"  30-693 
Nuncupative  wills,  30-566 
"  Or  "  read  "  and  "  and  vice  versa,  30- 
692 

Parol  evidence  in  aid  of  construction,  see 
infra,  Parol  evidence  in  aid  of  con- 
struction. 

Particular  words,  30-712 

Per  capita  or  per  stirpes,  see  infra,  Tak- 
ing per  capita  or  per  stirpes. 

Period  referred  to,  see  infra,  Period  re- 
ferred to. 

Private   international  law,  see  Private 

International  Law. 
Probate  jurisdiction,  23-117 
"  Property,"  30-716 
Punctuation,  30-672 

Quantity  of  interest  passing,  see  infra, 

Quantity  of  interest  passing. 
Real  property : 

Construction  of  term  "  real  prop- 
erty," 30-713 
Rejecting  words,  30-688 
Rents  and  profits,  30-715 
Repetition  of  words,  30-671 
Repugnancy,  30-685 
Repugnant  clause,  17-8 
Reversionary  interests,  30-713 
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WILLS,  cont'd. 

Interpretation  and  construction,  cont'd. 
Revoked  clause,  30-664 
Rogatio  testium,  30-566 
Security  for  money,  30-717 
Statutes  strictly  construed  as  to  rogatio 

testium.  30-566 
Substitution ,  see  infra,  Substitution. 
Successive  interests,  see  infra,  Successive 

and  concurrent  interests. 
Supplying  words,  30-690 
Surplusage,  30-690 

Surrounding  facts  and  circumstances  to 

be  considered,  30-666 
Survivorship,  see  infra.  Survivorship. 
Technical  words,  20-671 
Time,  see  infra,  Period  referred  to. 
Transposing  words,  30-693 
Trust  and  mortgage  estates,  30-714 
Two  or  more  wills  construed  together, 

30-580 
Uncertainty,  30-693 

Devise  upheld  if  intention  ascertainable, 
30-694 

Gift  void  for  uncertainty,  30-693 
Uncertainty  as  to  objects  of  gift, 
30-695 

Uncertainty  as  to  subject-matter  of 
gift,  30-694 
Undisposed  of  interest,  see  infra,  Undis- 
posed of  interest. 
Unjust  or  unreasonable  disposition,  30- 
663 

Use  and  occupation,  30-715 

Vesting  and  contingent  interests,  see  in- 
fra, Vesting  and  contingent  interests. 

Void  clause,  30-665 

What  passes,  30-713 

Words  descriptive  of  objects,  30-717 

Words  descriptive  of  property,  30-712 

Words  expressive  of  desire,  30-671 
Investments,  see  Investments. 
Issue  (see  Issue — Descendants),  30-751 

Birth  of  issue,  see  infra,  Birth  of  issue. 

Estates  arising  from  implication,  see  in- 
fra, Estates  arising  irom  implication. 
Jewels,  17-614 

Joint  tenants  and  tenants  in  common,  see 
Joint  Tenants  and  Tenants  in  Common. 
Joint  wills,  30-556 

Revocation,  30-621 
Jury  and  jury  trial : 

Right  of  trial  by  jury,  6-979 
Lapsed  legacies  and  devises,  see  Legacies 

and  Devises. 
Last  will,  18-539 

"  Last  will  and  testament,"  30-550 
Lead  pencil,  30-581 
Leave,  18-700 

"Leave  no  issue,"  18-702;  30-751 
Leaving  no  children,  18-702 
Legacies  and  devises,  see  Legacies  and  De- 
vises. 

Legatees,  see  Legacies  and  Devises. 

Identification  of  legatee  or  devisee,  see 
infra,  Parol  evidence  in  aid  of  con- 
struction. 
Incapacity,  30-612 
Lend  and  loan  in  the  sense  of  give  and  gift, 

1 9-45 S 
Letters,  30-575 

Letters  as  will,  18-830 
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WILLS,  cont'd. 

Letters  of  administration,  see  Probate  and 

Letters  of  Administration. 
Libel  and  slander: 

Expunging    defamatory    statements  in 
will,  23-141 
Life  estates  (see  infra,  Quantity  of  interest 
passing)  : 

Estates  arising  from  implication,  30-699 
Life  insurance : 

Bequest  of  insurance  moneys,  30-615 
Likewise,  19-132 
Limitation  of  actions : 

Agreements  to  make  will,  8-1020 

Contest  of  wills,  19-282 
Linen,  19-390 
Lis  pendens,  21-643 
Loans : 

In  the  sense  of  gift  or  give,  19-457 
Lost  or  destroyed  wills  (see  Probate  and 
Letters     of    Administration;  see 
infra,  Destroying ;  Revocation  by  can- 
cellation or  destruction  of  will)  : 
Revocation,  30-625 
Louisiana  testaments,  30-556 
Generally,  30-556 

Holographic  wills,  see  infra,  Holographic 

wills. 
Mystic  wills,  30-559 

Nuncupative  wills,  see  infra,  Nuncupa- 
tive wills. 
Making,  19-620 
Manor,  19-921 
Mark,  30-584,  585,  601 

Marriage  (see  infra,  Husband  and  wife  ;  Mar- 
riage and  birth  of  issue ;  Married 
women),  30-645 

Antenuptial  agreement,  30-645 

Common  law,  30-645 

Conditions  in  restraint  of  marriage,  see 
infra,  Conditions  in  restraint  of  mar- 
riage. 

Effect  of  statutes  on  wills  made  in  con- 
templation of  marriage,  30-648 
England,  30-646 

Gift  of  residue  on  marriage,  30-778 
Legacy  to  be  paid  upon  marriage,  30- 
777 

Massachusetts,  30-646 
Pennsylvania,  30-646 
Republication  of  will  revoked  by  mar- 
riage, 6-177 
Revocation,  30-645 
Statutes,  30-646 

Statutes  conferring  testamentary  ca- 
pacity on  married  woman,  30-648 

Statutes  making  wife  heir  of  husband, 
30-647 

United  States,  30-646 

Unmarried  man,  30-645,  647 

Unmarried  woman,  30-645,  647 

Wills  made  in  exercise  of  power  of  ap- 
pointment, 30-646 
Marriage  and  birth  of  issue,  30-650 

Adopted  children,  30-651 

Effect  at  common  law,  30-650 

Posthumous  issue,  30-651 

Remarriage,  30-651 

Revocation,  30-650 

Statutes,  30-652 

Will  revoked  by  marriage,  19-1235 
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WILLS,  cont'd. 

Married   women    (see   infra,   Husband  and 
wife;  Marriage),  30-606 
Capacity  at  common  law,  30-606 

Acting    in    representative  capacity, 
30-607 

Adultery  or  desertion  of  husband, 
30-608 

Civil  death  of  husband,  30—608 
Consent  of  husband,  30-607 
Death  of  husband,  30-608 
General  rule,  30-606 
Personalty,  30-607 
Real  property,  30-607 
Removal  of  disability,  30-608 
Revocation    of    husband's  consent, 
30-607 

Testamentary  execution   of  power, 
30-608 

Capacity  in  equity,  30-609 
Capacity  under  statute,  30-609 

Conflict  of  laws,  30-610 

Generally,  30-609 

Manner  of  exercise  of  power,  30- 
611 

Married  infant,  30-611 
Operation  of  statutes,  30-610 
Rights  of  husband,  30-611 
Statutory  removal  of  incapacity,  30- 

609 

Woman's  property  acts,  30-610 
Devises  and  bequests  to  husband,  30-612 
Effect  of  marriage  subsequent  to  execu- 
tion of  will,  30-612 
Republication,  30-660 
Statutes  conferring  testamentary  capacity 
on  married  women,  30-648 
Marshaling  decedents'  estates,  see  Marshal- 
ing Decedents'  Estates. 
Mediate  or  immediate  descent,  9-401 
Memorandum  of  instructions,  30-578 

Discrepancy  between  will  and  instruc- 
tions, 30-578 
Due  execution,  30-578 
Effect  as  a  will,  30-578 
Formalities  lacking,  30-578 
Preliminary  draft  not  designed  as  a  will, 
30-578 

Military  law,  see  infra,  Nuncupative  wills. 
Military  service,  30-570 
Mistake : 

Parol  evidence,  30-680 
Revocation,  30-629,  637 

Acting  on  advice  or  belief,  30-629 
General  rule,  30-629 
Mistaken  belief  as  to  facts,  30-629 
Reason  for  revocation  not  set  forth, 
30-629 

Reason  for  revocation  set  forth,  30- 
629 

Mother's  share,  20-1076 
Municipal  corporations : 

Municipal    corporation    as    legatee  or 

devisee,  18-741 
Power  to  take  by  devise  or  bequest,  20— 
1 186 

Murder  and  manslaughter : 

Murder  to  obtain  gift  under  victim's  will, 
18-736 
Mutual  wills,  30-556,  582 

Revocation,  30-621 
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WILLS,  cont'd. 

Mutual  wills,  cont'd. 
Signature : 

Place  of  signature,  30-582 

My,  21-302 

Name  (see  infra,  Signature)  : 

Condition  that  legatee  assume  testator's 
name,  30-806 
Next  of  kin,  see  Next  of  Kin. 
Notes,  see  Bills  of  Exchange  and  Promis- 
sory Notes. 
Notice  of  pendency  and  lis  pendens: 

Actions  to  establish  or  annul  wills,  21- 
643 

Now,  21-676 

Nuncupative  wills,  30-560 

"  Actual  military  service,"  1-607  ;  30-570 

Alteration  of  written  will,  30-569 

Amount  of  property,  30-565 

Animus  testandi,  30-564,  570 

"At  sea,"  3-177;  30-571 

Calling  to  bear  witness,  30-566 

Civil  law,  30-560 

Conflict  of  laws,  30-562 

Definition,  30-560 

Degree  of  proof  required,  30-563 

Animus  testandi  must  be  shown,  30- 
564 

Factum    must    be    clearly  proved, 
30-563 

Strict  proof  required,  30-563 
Testamentary     capacity     must  be 

shown,  30-563 
Verbal    instructions    and  informal 

writings,  30-564 
England,  30-560 

Factum  must  be  clearly  proved,  30-563 
Formalities,  30-570 
History,  30-560 

Incomplete  written  will,  30-565 

In  extremis,  30-567 

Informal  writing,  30-564 

Informal  writing  by  soldier  or  seaman, 
30-565 

Last  sickness,  18-538 

Louisiana,  30-557 

Generally,  30-557 
Necessary  recitals,  30-558 
Presumption  in  favor  of  recitals,  30- 
558 

Private  nuncupative  wills,  30-558 

Public  nuncupative  wills,  30-557 

Signing,  30-558 

Witnesses,  30-557 
Number  of  witnesses,  30-557.  565 
Place  of  making,  30-568 
Presence  of  witnesses,  30-565 
Probate,  30-568 
Property  affected,  30-562 
Real  estate,  30-562 
Reduction  to  writing,  30-568 
Regarded  unfavorably,  30-560 
Repeal  of  written  will,  30-569 
Revocation,  30-623 
Rogatio  testium,  30-566 
Sailors,  30-569 
Sailors  at  sea,  30-571 
Slaves,  30-563 
Soldiers,  30-569 

Soldiers  in  actual  service,  30-570 
Statute  of  frauds,  30-561,  570 
Statute  of  wills,  30-561,  570 
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WILLS,  cont'd. 

Nuncupative  wills,  cont'd. 

Statutes  in  the  United  States,  30-561 
Statutory  exceptions,  30-569 
Statutory  restrictions,  30-563 
Testamentary  capacity,  30-570 
Testamentary  capacity  must  be  shown, 

30-563 
Time  of  making,  30-567 
Unattested  written  will,  30-564 
United  States,  30-561 
Unsigned  written  will,  30-564 
Verbal  instructions,  30-564 
Will  made  by  interrogatories,  30-567 
Witnesses,  30-557,  565 
Witnesses  must  agree,  30-566 
Witnesses    must    be    disinterested,  30- 

566 

Obliterating,  see  infra,  Canceling  or  obliterat- 
ing. 

Olographic  wills,  see  infra.  Holographic  wills. 
"Or,"  30-812 

Oral  wills,  see  infra,  Nuncupative  wills. 
Origin  and  history,  30-549 
"  Or "    read    "  and  "    and   vice   versa  (see 

And),  30-692 
Papers,  see  infra.  Extraneous  papers  incor- 
porated by  reference. 
Parol  evidence,  23-151 

Intent  to  revoke,  30-627 

Lost  or  destroyed  wills.  23-151 
Parol  evidence  in  aid  of  construction,  30-673 

Amount  of  estate,  30-681 

Burden  of  proof,  30-685 

Charitable  bequests,  30-683 

Circumstances  mere  aid  to  construction, 
30-677 

Declarations  and  instructions  of  testator, 
30-678 

Feelings  of  testator,  30-679 
Fraud,  30-675,  680 
General  rule,  30-673 
Identification  of  legacy  or  devise,  30-683 

Devise  or  bequest  in  general  terms, 
30-684 

General  rule,  30-683 

Illustrations,  30-684 

Where  no  ambiguity  exists,  30-684 
Identification  of  legatee  or  devisee,  30- 
682 

Charitable  bequests,  30-683 
General  rule,  30-682 
Illegitimate    person    answering  de- 
scription, 30-683 
Latent  ambiguity,  30-682 
Illegitimate  persons   answering  descrip- 
tion, 30-683 
Intention  different  from  that  expressed, 
30-674 

Intent  to  discharge  debt  or  obligation, 
30-681 

Latent  ambiguities,  30-679 
Mistake,  30-680 
Nature  of  estate,  30-681 
No  ambiguity,  30-675 
Omission,  30-680 
Omission  of  children,  30-680 
Patent  ambiguity,  30-675,  679 
Presumption,  30-685 

Reference  in   will  to   "  verbal  instruc- 
tions," 30-679 
Relations  of  testator,  30-679 
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WILLS,  cont'd. 

Parol  evidence  in  aid  of  construction,  cont'd. 
Surrounding  facts  and  circumstances,  30- 

676,  681 

Testimony  of  attorney,  scrivener,  or  wit- 
ness, 30-680 

Unintelligible,  30-675 

When  inadmissible,  30-673 

When  parol  evidence  admissible,  30-673 

When  terms  plain  and  unambiguous,  30- 
675 

Words  plain  and  unambiguous,  30-677 
Parol  wills,  see  infra.  Nuncupative  wills. 
Patent  ambiguities,  see  infra,  Parol  evidence 

in  aid  of  construction. 
Pedigree  : 

Declarations  made  by  testator  in  will, 

22-653 

Pen  : 

Canceling,  30-641 
Pencil : 

Canceling,  30-641 
Per  capita  or  per  stirpes,  see  infra,  Taking 

per  capita  or  per  stirpes. 
Period  referred  to,  30—705 

Personal  property,  30-707 

Real  property,  30-707 

Relation  back  to  death  of  testator,  30- 

707  « 
Republication,  30-659 
Survivorship,  see  infra,  Survivorship. 
Time  of  ascertaining   class,   see  infra, 

Time  of  ascertaining  class. 
Where  date  and  time  of  actual  execution 

differ,  30-706 
Wife,  30-706 

Will  speaks  as  of  time  when  republished, 
30-659 

Words  descriptive  of  object,  30-705 
Words  descriptive  of  property,  30-707 
Words  importing  death,  30-708 
Words  referring  to  death  coupled  with 
contingency,  30-709 
General  rule,  30-709 
Gift  immediate,  30-709 
Gift  in  remainder  after  life  inter- 
est, 30-711 
Gift  postponed,  30-709 
Instances  in  which  the  defeasibility 
is  limited,  30—710 
Words   referring  to   death   simply,  30- 
708 

Fee  to  A  with  gift  over  in  case  of 

his  death,  30-708 
Gift  over  after  gift  to  several,  30- 

708 

Gift  to  A  and  at  his  decease  to  B, 

30-708 

Gift  to  A  for  life  and  in  case  of  his 

death  to  B,  30-708 
When  gift  is  immediate,  30-708 
When  gift  is  postponed,  30-709 
Perpetuities,  see  Perpetuities  and  Trusts 

for  Accumulation. 
Personal  property  (see  infra,  Alienation  of 
estate ;  What  may  be  devised  or  be- 
queathed) : 
After-acquired  property,  see  infra,  After- 
acquired  property. 
Conversion,  see  Conversion  and  Recon- 
version. 
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WILLS,  cont'd. 

Personal  property,  cont'd. 

Interest  passing,  see  infra,  Quantity  of 

interest  passing. 
Married  women,  30-607 
Nuncupative  wills,  30-562 
Parol  and   written   revocation,  30-622, 
623 

Quantity  of  interest  passing,  see  infra, 

Quantity  of  interest  passing. 
Revocation,  30-622,  623 
Will  may  be  void  as  to  realty  and  valid 
as  to  personalty,  30-575 
Posthumous  child,  30-651 
Potver  of  appointment,  see  infra,  Powers. 
Powers  (see  Powers)  : 

Implication  arising  from  failure  to  exer- 
cise power  of  appointment,  30-702 
Inconsistent  dispositions,  30-628 
Revocation  by  marriage,  30-646 
Revocation  of  will  executing  the  power, 
30-625 

Testamentary    execution    of    power  by 

married  women,  30-608 
Wills  intended  to  take  effect  in  execu- 
tion of  a  power,  30-555 
Precatory  trusts,  see  Precatory  Trusts. 
Presence  of  testator,  30-597 
Contiguity,  30-599 
Mental  apprehension,  30-598 
Occasion  of  witnesses'  absence,  30-598 
Simultaneous  presence  of  witnesses,  30- 
600 

Subscription  in  another  room,  30-599 
Subscription  in  same  and  different  rooms, 

30-599 

Subscription  must  be  in  presence  of  tes- 
tator, 30-597 

Subsequent  acknowledgment,  30-598 

Testator  must  be   mentally   capable  of 
recognizing  acts  of  witnesses,  30-598 

Test  of  vision,  30-599 

Vision,  30-598 
Presumption  : 

Equality,  30-669 

Intention  to  revoke,  see  infra,  Intention 

to  revoke. 
Parol  evidence,  30-685 
Presumption  against  partial  intestacy,  30- 

668 

Presumption  of  regularity,  23-130 
Revocation  by  act  of  law,  30-643,  644 
Statutory  form  of  distribution,  30-669 
Presumption  of  revocation,  see  Probate  and 

Letters  of  Administration. 
Pretermitted  children   (see   infra,   Birth  of 

issue),  30-614,  669 
Printed  : 

Partly  written  and  partly  printed,  30-573 
Printing,  30-581 

Holographic  wills,  30-552 
Private  international  lazv,  see  Private  Inter- 
national Caw. 
Privileged  communications,  23-76,  88 

Physicians,  23-88 

Privilege,  23-76 

Testamentary  communications,  23-76 
Waiver  of  privilege,  23-91 
When  rule  of  privilege  not  applicable, 
23-77 

Where  attorney  a  witness  to  will,  23-77 
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WILLS,  cont'd. 

Probate,  see  Probate  and  Letters  of  Ad- 
ministration. 
Profits,  30-743 

Promise  to  make  will,  see  infra,  Agreements 

to  make  will. 
Proof    of    execution,    see    Execution  and 

Proof  of  Documents. 
Property,  see  infra,  After-acquired  property  ; 

What  may  be  devised  or  bequeathed. 
Property  which  may  be  disposed  of  by  will, 
18-734 

Provision  for  children,  23-290 
Publication,  30-587 

Distinguished  from  acknowledgment,  30- 
587 

No  particular  form  of  words  necessary, 

30-588 
Pleading,  30-588 
Proof  of  publication,  30-588 
Time  of  publication,  30-588 
Unnecessary  in  absence  of  statute,  30- 
587 

What  constitutes  publication  under  the 
statute,  30-587 
Public  lands,  see  State  and  Public  Lands. 
Public  policy,  30-612 
Punctuation,  30-672 
Quantity  of  interest  passing,  30-735 
Charges,  30-741 

Against  devisee  personally,  30-741 
On  property  devised  or  bequeathed, 
30-741 

Considerations   common   to   realty  and 
personalty,  30-735 
Charges,  30-741 

Charges  against  devisee  personally, 

30-741 

Charges  on  property  devised  or  be- 
queathed, 30-741 
Definite  devises  and  bequests,  30-737 
Entire  interest  of  testator  construed 

to  pass,  30-735 
General  devises  and  bequests,  30-736 
Gifts  of  rents  and  profits  or  income, 
30-743 

Implied  power  of  sale,  30-736 
Intention  prevails  if  not  in  contra- 
vention of  rules  of  property,  30- 

735 

Limitations  over,  30-741 
Power  of  disposition  and  control,  30- 

736 

Precatory  trusts,  30-744 
Property  consumed  in  using,  30-739 
Whether  power  of  disposition  abso- 
lute or  limited,  30-740 
Determinable  fees,  30-751 
Enlarging  life  estate  expressly  created, 
30-750 

Estates  in  fee  and  for  life.  30-744 
Common-law  rule.  30-746 
Determinable  fees,  30-751 

Death  of  devisee  without  other 

contingency,  30-752 
Death  without  issue  associated 
with  other  event  or  condition, 
30-751 

Estate  defeasible  only  in  man- 
ner described,  30-752 
Limitation  over  upon  failure  of 
issue,  30-751 
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WILLS,  cont'd. 

Quantity  of  interest  passing,  cont'd. 
Estates  in  fee  and  for  life,  cont'd. 
Determinable  fees,  cont'd. 

Limitation  over  upon  other  con- 
tingencies, 30-752 
Estate,  30-745 
Estates  tail,  30-753 
Executory  devises,  see  Remainders, 
Reversions,  and  Executory  In- 
terests. 

Expressions  sufficient  to  pass  fee, 
30-745 

Gift  during  widowhood,  30-748 
Heirs,  30-747 

Independent  of  statute,  30-744 

Intention  must  appear  from  will  it- 
self, 30-745 

Language  necessary  to  create  life 
estate,  30-747 

Life  estate,  30-747 

Merger,  see  Merger. 

Property,  30-745 

Shelley's  case,  see  Shelley's  Case 

(Rule  in). 
Statutory  rule,  30-746 
Sufficiency  of  language  to  pas9  the 

fee,  30-744 
Technical  language  controlling,  30- 
748 

Enlarging  life  estate  expressly 

created,  30-750 
Intention  controlled  by  rules  of 

construction,  30-748 
Limitations  over  in  derogation 

of  fee  void,  30-749 
Reducing  fee  expressly  created, 

30-748 

Technical  words  unnecessary,  30-746 
Estates  tail,  30-753 

Abolition  of  estates  tail  by  statute, 
30-757 

Ascertainment  of  issue  to  take,  30- 
756 

Expressions  sufficient  to  create,  30- 
753 

Limitations  in  tail  made,  30-756 
Limitations  in  terms  of  "  issue,"  30- 
756 

Limitations  to  "  children,"  30-754 

Wild's  case,  30-754 
Gift  of  income,  30-743 
Gift  of  profits,  30-743 
Gift  of  rents,  30-743 
Limitations  over,  30-741 

Absolute  gift  cut  down  by  subse- 
quent limitation,  3-742 

Gift  over  in  words  of  purchase,  30- 
742 

Life  estate  resulting  from  limitation 

over,  30-741 
Limitation    over    merely  precatory, 

30-472 

Statutory  presumption  of  absolute 
estate  overcome  by  gift  over,  30- 
742 

Uncertain  estates,  30-741 
Limitations  over  in  derogation  of  fee, 

void,  30-749 
Personal  property,  30-757 

Annuities,  30-761 

Conditions,  30-761 
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WILLS,  cont'd. 

Quantity  of  interest  passing,  cont'd. 
Personal  property,  cont'd. 

Gift  for  a  particular  purpose,  30-761 
Gift  in  terms  of  "  issue,"  30-760 
Gift  to  A  and  his  executors  or  rep- 
resentatives, 30-759 
Gift  to  A  and  the  heirs  of  his  body, 

30-760 
Income,  30-761 
Necessary  support,  30-761 
Particular  limitations,  30-759 
Passing  of  absolute  interest  favored, 
30-757 

Absolute  interest  in  undefined 

portion  of  estate,  30-758 
Effect  upon  personalty  of  words 
creating  estate  tail  in  realty, 
30-758 
General  rule,  30-757 
Restrictions,  30-761 
When    representatives    take  bene- 
ficially, 30-759 
Wild's  case,  30-760 
Reducing  fee  expressly  created,  30-748 
Real  property  (see  infra,  What  may  be  de- 
vised or  bequeathed)  : 
After-acquired  property,  see  infra,  After- 
acquired  property. 
Alienation  of  estate,  see  infra,  Aliena- 
tion of  estate. 
All,  2-146 

Com  ersion,  see  Conversion  and  Recon- 
version. 

Equitable  right  to  reconveyance,  30-616 
Estates    arising    from    i)nplication,  see 

infra,  Estates  arising  from  implication. 
Implication,    see  infra,    Estates  arising 

from  implication. 
Interest  passing,  see  infra,  Quantity  of 

interest  passing. 
Lands  contracted  for  by  testator,  30- 

617 

Lands  occupied  without  title,  30-616 
Married  women,  30-606 
Nuncupative  wills,  30-552 
Parol   and   written    revocation,  30-622, 
623 

Period  referred  to,  30-707 

Quantity  of  interest  passing,  see  infra, 

Quantity  of  interest  passing. 
Relation,  30-707 
Revocation,  30-622,  623 
Will  may  be  void  as  to  realty  and  valid 
as  to  personalty,  30-575 
Reasonableness,  see  Undue  Influence. 
Recitals  (see  infra,  Estates  arising  from  im- 
plication) : 
Conclusiveness  of  recital  in  will,  24-63 
Recording  acts,  24-80 

Wills  distinguished  from  deed,  9-92 
Reference,  see  infra,  Extraneous  papers  in- 
corporated by  reference. 
Refusal  of  legacies  and  devises,  see  Legacies 

and  Devises. 
Relative  —  relation  —  relationship,  30-707 
Release  and  discharge,  24-300 
Religious  societies,  see  Religious  Societies. 
Remainders,  reversions,  and  executory  inter- 
ests   (see    Remainders,  Reversions, 
and  Executory  Interests),  30-700 
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WILLS,  cont'd. 

Remainders,  reversions,  and  executory  inter- 
ests, cont'd. 
Contingent  interest,  see  infra,  Vesting 

and  contingent  interests. 
Contingent  remainders,  24-407 
Divesting  clauses,  see  infra,  Divesting 
clauses. 

Gifts  over  on  death  under  age  or  with- 
out issue,  30-692 
Gifts  to  children  as  a  class,  30-721,  722 
Period  referred  to,  see  infra,  Period  re- 
ferred to. 

Quantity  of  interest  passing,  see  infra. 
Quantity  of  interest  passing. 

Substitution,    see   infra,  Substitution. 

Survivorship ,  see  infra,  Survivorship. 

Time,  see  infra,  Period  referred  to. 

Time  of  ascertaining  class,  30-721,  722 

Vested   remainders,   see   infra,  Vesting 
and  contingent  interests. 

Vested  remainders  devisable,  24-390 
Rents,  30-743 

Republication,  30-655 
Republication  (see  Codicils)  : 

After-acquired  property,  30-618,  660 

Codicil  in  will,  30-660 

Common  law,  30-655 

Conditions,  30-555 

Curing  defects,  30-660 

Effect  of  revival  or  republication,  30- 
659 

England,  30-656 
Express  revocation,  30-659 
Failure  of  conditions,  30-555 
Implied  revocation,  30-659 
Inconsistent  dispositions,  30-659 
Inconsistent  wills,  30-660 
Married  woman's  will,  30-660 
Prior  inconsistent  wills,  30-660 
Revoked  wills,  30-655 
Statutes,  30-656 

Subsequent  will  containing  express  clause 

of  revocation,  30-658 
Subsequent  will  containing  inconsistent 

dispositions,  30-659 
United  States,  30-657 
Will  revoked  by  operation  of  law,  30- 

655,  657 

Will   revoked   by   subsequent   will,  30- 

656,  657 

Will  speaks  as  of  time  when  republished, 

30-659 
Repugnancy,  30-685 

Repugnant  conditions,  see  infra,  Conditional 

devises  and  bequests. 
Rescission,  cancellation,  and  reformation,  see 
infra,  Revocation  ;  Revocation  by  cancella- 
tion or  destruction  of  will ;  Revocation  by 
written  instrument. 
Residence : 

Condition  as  to  residence  of  devisee,  30- 
806 

Residuary,  24-702 

Residuary  legacies  and  devises,  see  Legacies 

and  Devises. 
Residue,  24-702 

Restraint  of  marriage,  see  infra,  Conditions 

in  restraint  of  marriage. 
Restraints  on  alienation,  see  Restraints  on 

Alienation. 
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WILLS,  cont'd. 

Restraints  on  testamentary  power,  30-612 

Disinheritance    of    children,    see  infra, 

Disinheritance  of  children. 
Invalid  testamentary  dispositions,  30-612 
Personal  incapacity  of  legatee  or  devisee, 

30-612 
Scrivener  of  will,  30-612 
Wills  between  husband  and  wife,  see  in- 
fra, Husband  and  wife. 
Resulting  trusts,  see  Implied  Trusts. 
Retrospective  or  retroactive  lazes,  see  Retro- 
active or  Retrospective  Laws. 
Returns,  24-879 

Reversions,    see    infra,    Remainders,  rever- 
sions, and  executory  interests. 
Revival,  see  infra,  Republication. 
Revocation  (see  Codicils;  see  infra,  Repub- 
lication), 30-620 
Ademption  of  legacies  distinguished  from, 
1-612 

Alteration  distinguished,  30-621 
Birth  of  issue,  see  infra,  Birth  of  issue. 
By  act  of  law,  30-643 

Birth  of  issue,  see  infra,  Birth  of 
issue. 

Common-law  rule,  30-643 
Conclusiveness  of  presumption,  30— 
644 

Death  of  legatee  or  devisee,  30-654 
Divorce,  see  infra,  Divorce. 
Increase  in  value  of  estate,  30-655 
Insanity  of  testator,  30-655 
Loss  of  estate,  30-655 
Marriage,  see  infra,  Marriage. 
Marriage  and  birth  of  issue,  see  in- 
fra, Marriage  and  birth  of  issue. 
Meaning  of  revocation   implied  by 

law,  30-644 
Particular  changes  in  testator's  con- 
dition or  circumstances,  30-645 
Statutory  rule,  30-643 
By  act  of  party,  30-621 
Cancellation  of  will,  see  infra,  Revocation 
by  cancellation  or  destruction  of  will. 
Capacity  requisite,  28-76 
Codicils,  see  Codicils. 
Death  of  legatee  or  devisee,  30-654 
Deed  of  trust,  30-628 
Definition,  30-620 

Destruction  of  will,  see  infra,  Revoca- 
tion by  cancellation  or  destruction  of 
will. 

Divorce,  see  infra,  Divorce. 
Execution  pursuant  to  contract,  30-621 
Fraud,  see  infra,  Fraud  and  deceit. 
Implied  by  law,  30-644 
Implied  revocation,  30-624 
Increase  in  value  of  estate,  30-655 
Insanity  of  testator,  30-655 
Intention   to  revoke,  see  infra,  Inten- 
tion to  revoke. 
Letter,  30-628 
Loss  of  estate,  30-655 
Lost  wills,  see  Probate  and  Letters  cr 

Administration. 
Marriage,  see  infra,  Marriage. 
Marriage  and  birth  of  issue,  see  iff'  : 

Marriage  and  birth  of  issue. 
Memorandum  on  will,  30-628 
Mental  capacity,  30-631 
Mistake,  see  infra,  Mistake. 
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WILLS,  cont'd. 

Revocation,  cont'd. 

Mutual  wills,  30-621 
Nuncupative  wills,  30-561 
Parol  and  written  revocation,  30-62! 
Common  law,  30-621 
England,  30-622 
Nuncupative  will,  30-623 
Olographic  will,  30-623 
Personal  property,  30-622,  623 
Real  property,  30-622,  623 
Relocation    by  written  instrument, 
see  infra,  Revocation  by  written 
instrument. 
Statute,  30-622 
United  States,  30-622 
Particular  changes  in  testator's  condition 

or  circumstances,  30-645 
Presumption  of  administration,  see  Pro- 
bate and  Letters  of  Administration. 
Private  international  law,  see  Private 

International  Law. 
Rebutting  presumption  from  testimony, 
see  Probate  and  Letters  of  Adminis- 
tration. 

Revocation  by  cancellation  or  destruc- 
tion of  will,  see  infra,  Revocation  by 
cancellation  or  destruction  of  will. 

Revoking  legacies  and  devises,  see  Lega- 
cies and  Devises. 

Right  of  revocation,  30-621 

Subsequent  will,  see  infra,  Revocation  by 
written  instrument. 

Writings,  30-621 

Written  instruments,  see  infra,  Revoca- 
tion by  written  instrument. 
Revocation  by  cancellation  or  destruction  of 
will  (see  Probate  and  Letters  of  Ad- 
ministration), 30-629 
Act  of  cancellation  or  destruction,  30-638 
Burning,  see  infra.  Burning. 
Canceling  or  obliterating,  see  infra, 

Canceling  or  obliterating. 
Destroying,  see  infra.  Destroying. 
Necessity  of  performance,  30-638 
Declarations  of  testator,  30-638 
General  rule,  30-638 
Where  direction  to  third  person 
not  carried  out,  30-638 
Particular  acts,  30-638 
Tearing,  see  infra,  Tearing. 
After  death  of  testator,  30-630 
Burning,  see  infra,  Burning. 
By  testator,  30-630 
By  third  person,  30-630 
By  whom  act  may  be  committed,  30-630 
Destroying,  see  infra,  Destroying. 
England,  30-629 
Fraud,  30-637 

Intention  to  revoke,  see  infra,  Intention 

to  revoke. 
Mistake,  30-637 

Obliterating,    see    infra.    Canceling  or 

obliterating. 
Partial  revocation,  30-631 

By  increasing  interest  of  beneficiary, 
30-631 

By  reducing  interest  of  beneficiary, 
30-631 

Increasing  residuary  clause,  30-631 
Whether  permissible,  30-631 
Proof  of  authority  to  destroy,  30-631 
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WILLS,  cont'd. 

Revocation  by  cancellation  or  destruction  of 
will,  cont'd. 
Ratification  by  testator  of  another's  act, 
30-63 1 

Statutory  provisions,  30-629 
Tearing,  see  infra,  Tearing. 
Undue  influence,  30-637 
.  United  States,  30-630 
Revocation  by  written  instrument,  30-623 
Compliance  with  statute,  30-623 
Deed  of  trust,  30-628 
Effect  of  express  revocatory  clause,  30— 
624 

When  earlier  will  executes  power  of 

appointment,  30-625 
When  unrestrained  construction  re- 
sults in  absurdity,  30-625 
When  will  contingent,  30-625 
When  will  wholly  or  partially  in- 
operative, 30-624 
By  reason  of  failure  of  provi- 
sions, 30-624 
By  reason  of  failure  to  prove 

will,  30-625 
By  reason  of  improper  execu- 
tion, 30-624 
Lost  or  destroyed  will,  30-625 
Express  revocation,  30-624 
Implied  revocation,  30-624 
Inconsistent  disposition  of  property,  30— 
626 

Construction,  30-626 

Dispositions  reconciled  if  possible, 

30-626 
Duplicate  wills,  30-627 
Effect,  30-626 

Effect  of  appointment  or  nonappoint- 
ment  of  executors,  30-627 

Parol  evidence  of  intent  to  revoke, 
30-627 

Partial  revocation,  30-626 
Rules  of  construction,  30-626 
Subsequent  will   described  as  last 

will,  30-627 
Total  revocation,  30-626 
When  earlier  will  executes  power  of 

appointment,  30-628 
When  inconsistent  wills  bear  same 

date,  30-627 
Letter,  30-628 

Memorandum  on  will,  30-628 

Necessity  for  probate,  30-623 

Particular  writings,  30-624 

Statutory  provisions,  30-623 

Subsequent  will,  30-624 
Revocation  of  probate,  see  Probate  and  Let- 
ters of  Administration, 
Right  of  action,  30-615 
Right  of  entry,  30-615 

Rule  in  Shelley's  case,  see  Shelley's  Case 

(Rule  in). 
Sale  of  realty : 

Conversion  and  reconversion,  see  Con- 
version and  Reconversion. 
Sale  or  devise,  29-606 
Scope  of  title,  30-547 
Scriveners,  30-612 
Sealing,  30-591 

Sealing  is  not  signing,  30-585,  591 
Sealing  of  will  executed  by  virtue  of 
power,  30-591 
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WILLS,  cont'd. 
Sealing,  cont'd. 

Sealing  unnecessary,  30-591 
Tearing  off  seal,  30-640 
Seamen,  see  infra,  Nuncupative  wills. 
Separate  property  of  married  women  (see 
Separate  Property  of  Married  Women), 
30-609 

Several  papers  (see  infra,  Extraneous  papers 
incorporated  by  reference)  : 
Signature,  30-584,  603 
Wills  written  on  several  sheets  of  paper, 
30-580 
Share,  25-636;  30-811 
Share  and  share  alike,  25-637;  30-731 
Shelley's  case  (rule  in),  see  Shelley's  Case 
(Rule  in). 

Signature  (see  infra,  Attestation  and  sub- 
scription), 30-581 

Acknowledgment,  see  infra,  Acknowl- 
edgment. 

Attestation  clause,  30-594 

Clauses  written  at  different  times,  30-584 

Holographic  wills,  30-553 

Initials,  30-585 

Instrument  signed  in  several  places,  30- 
S84 

Knowledge  of  contents  before  signing, 

30-586 
Mark,  30-584,  585 
Necessity  of  signature,  30-581 

England,  30-581 

Mutual  wills,  30-582 

Statute  of  frauds,  30-582 

Statute  of  wills,  30-582 

United  States,  30-582 
Nuncupative  wills,  30-558 
Place  of  signature,  30-582,  602 
Sealing  is  not  signing,  30-585 
Signature  at  end  of  will,  30-583 
Signature  by  party  other  than  testator, 
30-585 

Signature  distinguished  from  execution, 
30-581 

Signature    on    attached    paper,  30-584, 

603 

Sufficiency  of  signature,  30-582 
Tearing  off  or  cutting  out  signature,  30- 
640 

Will  written  on  several  sheets  of  paper, 
30-584 
Slate,  30-581 

Slaves  and  slavery,  see  Slaves  and  Slavery. 
Societies  and  clubs  : 

Voluntary  unincorporated  associations  as 
legatees  or  devisees,  18-741 
Soldiers,  see  infra,  Nuncupative  wills. 
Specific  legacies  and  devises,  see  Legacies 

and  Devises. 
Spendthrifts    and    spendthrift    trusts,  see 

Spendthrifts  and  Spendthrift  Trusts. 
Stare  decisis,  26-182 

State  and  public  lands,  see  State  and  Public 
Lands. 

Statute  of  frauds  (see  Statute  of  Frauds)  : 
Acknowledgment,  30-590 
Agreements  to  make  will,  8-1018 

Agreement  for  compensation  of  ser- 
vices, 8-1018 
Agreement  to  devise  specific  lands, 
8-1018 

Measure  of  damages,  8-1020 
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WILLS,  cont'd. 

Statute  of  frauds,  cont'd. 

Agreements  to  make  will,  cont'd. 
Part  performance,  8-1019 
Recovery  on  quantum  meruit,  8-1019 
Informal  instruments,  30-574 
Nuncupative  wills,  30-561,  570 
Signature,  30-582 
Statute  of  wills  (see  Trusts  and  Trustees), 
30-549 

Informal  instruments,  30-574 
Nuncupative  wills,  30-561,  570 
Signature,  30-582 
Subscribing    witness    (see    Execution  and 
Proof  of  Documents  ;  see  infra,  At- 
testation and  subscription)  : 
Proof  of  attested  documents  by  subscrib- 
ing witness,  see  Execution  and  Proof 
of  Documents. 
Subscription,  see  infra,  Attestation  and  sub- 
scription ;  Signature. 
Subsequent  will,  see   infra,   Revocation  by 

written  instrument. 
Substitution    (see   Legacies   and  Devises), 
30-811 
Definition,  30-811 
Gifts  to  classes,  30-813 

Original  and  substantive  gifts,  30- 
815 

Substitutional  gifts,  30-814 
General  rule,  30-814 
Intention  to  exclude,  30-815 
Intention  to  include,  30-815 
Statutory  provisions,  30-815 
Operation,  30-811 
Per  capita  or  per  stirpes,  30-729 
What  gifts  are  substitutional,  30-812 
"  And  "  read  as  "  or,"  30-812 
General  rule,  30-812 
Gifts   over   to    executors,  adminis- 
trators, or  representatives,  30-813 
"Or"  usually  substitutional,  30-812 
Whether  substitutional  or  original, 
30-813 

Whether  contingency  of  original  gift  at- 
taches to  substituted  gift,  30-816 
Whether  issue  of  legatee  dead  at  date  of 
will  can  take,  30-814 
Gifts  to  classes,  30-814 
Gifts  to  individuals,  30-814 
Substitutional   bequests,    see   Legacies  and 
Devises. 

Succession  taxes,  see  Succession  Taxes. 
Successive    and    concurrent    interests,  30- 
817 

Devise  to  persons  in  tail,  30-817 
Gift  to  parent  and  children,  30-817 
Gift  to  testator's  wife  in  trust  for  her- 
self and  children,  30-817 
Summary  settlement  of  estates,  see  Summary 

Settlement  of  Estates. 
Support  and  maintenance  : 

Gift  for  necessary  support,  30-761 
Vesting  of  gifts  by  way  of  maintenance, 
30-788 

Suppressed  wills,  see  Probate  and  Letters 

of  Administration. 
Surplus,  27-546 

Surrogate  and  probate  courts,  see  Surrogate 

and  Probate  Courts. 
Survive  —  surviving  —  survivor,  27-555 
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WILLS,  cont'd. 
Survivors : 

Per  capita  or  per  stirpes,  30-729 
Survivorship,  30-808 

Gift  after  precedent  interest,  30-808 

Words  referred  to  death  of  testator, 
30-808 

Words  referred  to  period  of  distri- 
bution, 30-809 
Gifts  to  classes,  30-718 
Others,  30-810 
Period  referred  to,  30-808 
Referred  to  death  of  testator,  30-808 
"  Survivors  "  when  read  "  others,"  3c— 
810 

Vesting  and  contingent  interests,  30-779 
Whether  accrued  shares  pass  by  words 
of  survivorship,  30-810 
General  rule,  30-810 
What  language  sufficient  to  pass  ac- 
crued shares,  30-811 
Words  of  survivorship,  30-808 
Taking  per  capita  or  per  stirpes,  30-726 
Application  of  rule,  30-727 
Division  among  classes  of  heirs,  30-731 
Division    in    accordance   with  intestate 

laws,  30-731 
Effect  of  words  importing  equal  division, 

30-731 
Equally,  n-53 
General  rules,  30-726 
Gifts  to  "  children  and  grandchildren  " 

or  to  A  and  the  children  of  B,  30-727 
Gifts  to  children  of  A  and  B,  30-728 
Gifts  to  class  and  their  children,  30-729 
Gifts  to  descendants,  30-729 
Gifts  to  heirs,  30-730 
Gifts  to  relatives,  30-729 
Gifts  to  tenants  in  common,  30-729 
Heir,  heirs,  and  the  like,  30-732 
Per  capita  distribution,  30-727 
Per  stirpes  distribution,  30-727 
Presumptoh   yields   to    contrary  intent, 

30-733 

Substitutional  gift  to  class,  30-729 
Without  right  of  survivorship,  30-729 
With  right  of  survivorship,  30-729 

Taxation,  see  Succession  Taxes. 

Tearing,  30-639,  643 
Cutting,  30-639 

Cutting  off  first  part  of  will,  30-630 
Cutting  out  specific  provisions,  30-640 
Effect  of  partial  mutilation  only,  30-639 
Slightest  act  of  tearing  sufficient,  30-639 
Tearing  off  executor  clause,  30-640 
Tearing  off  or  cutting  out  signature,  30- 
640 

Tearing  off  part  of  codicil,  30-640 
Tearing  off  seal,  30-640 
Testament,  28-66  ;  30-550 
Testamentary    capacity,   see  Testamentary 

Capacity  ;  see  infra,  Married  women. 
Then,  28-129;  30-726 
Third  person : 

Revocation  by  third  person,  30-630 
Wills  operative  at  the  election  of  third 
person,  30-555 
Time  (see  infra,  Period  referred  to ;  Sur- 
vivorship) : 
Law  at  time  of  testator's  death  governs, 
30-548 
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WILLS,  cont'd. 

Time  of  ascertaining  class,  30-719 
General  rule,  30-719 
Gifts  to  children,  30-720 

Aggregate  funds  payable  on  marriage 
or  attainment  of  given  age,  30-723 
Children  born  after  will  but  prior 

to  distribution,  30-725 
En  ventre  sa  mere,  30-724 
Gifts  by  way  of  remainder,  30-721 
Gifts  to  children  born  at  particular 

time,  30-725 
Gifts  to  children  "  to  be  born,"  30- 
724 

Gift  to  be  paid  at  twenty-one,  30-723 

Immediate  gift,  30-720 

Remainder    to    children  attaining 

twenty-one,  30-724 
Reversionary  interest,  30-722 
Gifts  to  heirs  or  next  of  kin,  30-726 
Gifts  to  other  classes  of  relatives,  30-725 
Gifts  to  remote  relations,  30-725 
Vesting  of  gift,  30-720 
Time  of  making : 

Nuncupative  wills,  30-567 
Title,  ownership,  and  possession,  see  infra, 

Real  property. 
Trusts  and  trustees,  see  Trusts  and  Trus- 
tees. 

Trusts  for  accumulation,  see  Perpetuities 

and  Trusts  for  Accumulation. 
Typewriting,  30-581 

Unborn  children,  see  infra,  Birth  of  issue. 
Uncertainty,    see   infra,    Interpretation  and 

construction. 
Undisposed  of  interest,  30-817 

Directions  excluding  heirs  from  share  in 

testator's  property,  30-818 
General  rule,  30-817 

Lapsed  legacies  and  devises,  see  Lega- 
cies and  Devises. 

Property  given  for  particular  purpose, 
30-818 

Undue  influence,  see  Undue  Influence. 
United  States  courts,  see  United  States 

Courts. 
Unjust  disposition,  30-663 
Unreasonable  disposition,  30-663 
Unreasonableness,  see  Undue  Influence. 
Unsound  mind,  29-351,  352 
Use,  29-444 
Valuable  papers,  29-574 

Vendor  and  purchaser  (see  infra,  Real  prop- 
erty) : 

Right  to  conveyance  under  contract,  30- 
619 

Vesting  and  contingent  interests  (see  Lega- 
cies and  Devises;  Remainders,  Re- 
versions, and  Executory  Interests), 
18-731  ;  30-762 
Ascertaining  nature  of  gift,  30-763 
Ascertainment  of  nature  of  interest  from 

words  of  gift,  30-767 
Certainty  of  amount  immaterial,  30-763 
Certainty  of  enjoyment,  30-763 
Classes,  30-720 

Contingency  limited  to  particular  estate, 
30-795 

Controlling  principles,  30-762 
Death,  18-749 

Defeasibility  of  possession,  30-763 
Determinable  fees,  30-751 
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WILLS,  cont'd. 

Vesting  and  contingent  interests,  cont'd. 
Divesting  clauses,  see  infra,  Divesting 
clauses. 

Effect  of  gift  over  upon  vesting,  30-783 
Application  of  rule,  30-784 
Conditional  limitations,  30-785 
Death  before  period  of  distribution, 
30-784 

Death  under  twenty-one  without  is- 
sue, 30-784 
General  rule,  30-783 
Where  gift  is  absolute,  30-785 
Effect  of  severance,  30-790 
Gift  contained  in  direction  to  pay,  30-771 
Application  of  rule,  30-772 
General  rule,  30-771 
Gift  to  legatees  by  name,  30-773 
Intention  of  testator,  30-774 
Postponement  of  distributi  n  until 

after  life  interest,  30-773 
Reason  for  rule,  30-771 
Rule  not  inflexible,  30-773 
Time  of  essence  of  gift,  30-772 
Vesting  of  property  in  trustees  dur- 
ing life  estate,  30-772 
Gift  distinct  from  direction  to  pay,  30- 
767 

Added  words  directing  distribution, 

30-770 

Direction  to  pay  at  specified  time, 

30-770 
General  rule,  30-767 
Illustrations,  30-769 
Words  of  present  gift,  30-768 
Gift  of  interest  to  A  for  life  and  at  his 

death  the  principal  to  B,  30-782 
Gift  of  intermediate  interest,  30-786 
Annuities,  30-788 
Dividends,  30-788 
General  rule,  30-786 
Gift  by  way  of  maintenance,  30-788 
Gift  must  be  of  interest  as  such, 

30-789 
Gift  to  class,  30-790 
Intention  controls,  30-787 
Interest   subject   to   annuities,  30- 

788 

Time  for  which  given,  30-790 
Gifts  to  classes,  30-791 

Gift  to  children  who  attain  twenty- 
one,  30-792 
Vested  estate  opens,  30-791 
Vesting  of  gift  to  class,  30-791 
Who  included,  30-792 
Intention  of  testator  controlling,  30-764, 
774.  794 

Clear  manifestation  of  intent  to 
make  legacy  contingent  necessary, 
30-765 

Direction  that  legacy  shall  "  vest," 

30-764 
Express  direction,  30-764 
Express  intention  governs,  30-764 
Intent  to  make  legacy  contingent  not 

presumed,  30-765 
Vesting  dependent  on  intention,  30- 

764 

Legacies  charged  on  land,  30-793 
Legacies  charged  on  proceeds  of  con- 
verted land,  30-795 


WILLS,  cont'd. 

Vesting  and  contingent  interests,  cont'd. 
Legacies  charged  upon  both   real  and 

personal  estate,  30-793 
Legacies  payable  out  of  personalty,  30- 
762 

Legacy  payable  to  persons  living  at  speci- 
fied time,  30-778 
General  rule,  30-778 
Gift  after  life  interest,  30-780 
Gift  to  living  issue,  30-779 
Gift  to  survivor,  30-779 
Illustrations,  30-778,  779 
Survivorship  in  gift  to  class,  30-779 

Nature  of  gift  controlling,  30-762 

Personal  property,  30-762 

Residuary  bequests,  30-793 

Scope  of  section,  30-762 

Statutory  provisions,  30-762 

Time  of  ascertaining  class,  30-720 

Time  o'  vesting,  30-766 

Vesting  of  legacies  favored,  30-765 

When  legacy  to  take  effect  upon  hap- 
pening of  contingency,  30-774 
Attainment  of  given  age  condition 

precedent,  30-776 
Certainty  of  happening  of  event,  30- 
774 

Effect  of  gift  of  Intermediate  in- 
terest, 30-778 
Gift  of  residue  on  marriage,  30-778 
Gift   upon   attainment  of  specified 

age,  30-776 
Impossibility  of  happening  of  con- 
tingency, 30-775 
Legacy  at  twenty-one,  30-777 
Legacy  to  be  paid '  upon  marriage, 
30-776 

Legacy  upon  death  or  remarriage  of 
life  tenant,  30-775 
When  payment  of  legacy  postponed,  30- 

780 

Postponement  for  convenience  of  es- 
tate, 30-780 
Postponement  to  let  in  other  inter- 
est, 30-781 
Whether  contingency  affecting  one  of 
series  of  limitations  affects  all,  30-795 
Void  legacies  and  devises,  see  Legacies  and 

Devises. 
What  constitutes  a  will,  30-571 
Ambulatory,  30-573 
Blank  spaces,  30-573 
Deeds    distinguished    from    wills,  see 
Deeds. 

Distinguishing  characteristics,  30-571 
Distinguishing  features,  30-572 
Evidence  of  testamentary  intention,  30- 
581 

Extraneous  papers  incorporated  by  ref- 
erence, see  infra,  Extraneous  papers 
incorporated  by  reference. 
Form  in  general,  30-572 
Informal  instruments,  30-573,  574 
American  cases,  30-574 
Brevity  and  informality  of  expres- 
sion, 30-575 
Due  bill,  30-575 
English  cases,  30-573 
Where  certain  formalities  are  pre- 
scribed, 30-574 
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WILLS,  cont'd. 

What  constitutes  a  will,  cont'd. 
Informal  instruments,  cont'd. 

Where   no   particular  form  is  re- 
quired, 30-574 
Will  may  be  void  as  to  realty  and 
valid  as  to  personalty,  30-575 
Instrument  operative  partly  as  a  deed 

and  partly  as  a  will,  30-577 
Instruments     appointing    executors  or 

guardians,  30-573 
Intention  of  testator,  30-572 
Memorandum  of  instructions,  30-578 
No  particular  form  of  words  necessary, 
30-572 

Partly  written  and  partly  printed,  30- 
573 

Revocable,  30-573 

Wills   distinguished    from   gifts  mortis 

causa,  30-577 
Wills  written  on  several  sheets  of  paper, 

30-580 

What  law  governs   (see  Private  Interna- 
tional Law),  30-548 
What  may  be  devised  or  bequeathed,  18-734; 
30-614 

After-acqutrefl  property,  see  infra.  After- 
acquired  property. 

Disposal  by  testator  of  devise  or  legacy 
to  himself,  30-615 

Equitable  rights  to  reconveyance,  30-616 

General  rule,  30-614 

Insurance  moneys,  30-615 

Lands  contracted  for  by  testator,  30-617 

Lands  occupied  without  title,  30-616 

Rights  of  entry  and  action,  30-615 

Test,  30-615 
Who  may  be  dez-isces  or  legatees,  see  Lega- 
cies and  Devises. 
Who  may  make  a  will  (see  Legacies  and  De- 
vises ;  Testamentary  Capacity),  18- 
734;  30-606 

Generally,  30-606 

Married    women,    see    infra,  Married 
women. 

Widow's  allowance,  see  Allowances. 
Without  issue,  30-692 

Witnesses,  see  Execution  and  Proof  of 
Documents  ;  see  infra,  Attestation  and 
subscription  ;  Nuncupative  wills. 

Words  referring  to  death  coupled  with  con- 
tingency, 30-709 

Words  technically  used,  30-671 

Writing  (see  infra,  Nuncupative  wills),  30- 
581 

Holographic  wills,  see  infra,  Holographic 

wills. 
Lead  pencil,  30-581 
Louisiana,  30-556 

Nuncupative  wills  (see  infra,  Nuncupa- 
tive wills),  30-568 

Parol  and  written  revocation,  see  infra, 
Revocation. 

Partly  written  and  partly  printed,  30-573 

Printing,  30-581 

Slate,  30-581 

Typewriting,  30-581 
Written  instruments  (see  infra,  Revocation 
by  written  instrument)  : 

Fraud,  30-629 

Intention  to  revoke,  30-628 

Mistake,  see  infra,  Mistako. 


WILLS,  cont'd. 

Written  instruments,  cont'd. 

Necessity  that  present  intention  to  re- 
voke appear,  30-628 
Undue  influence,  30-629 
WIND,  30-818 
See  Fires. 

WINDING  UP  AND  REORGANIZATION 
OF  CORPORATIONS,  30-819 
See  Dissolution  of  Corporations. 
Attitude    of    courts    towards  reorganization 

schemes,  30-828 
Approval  of  plan  favored  by  majority, 

30-829 

Scheme  favored  by  receiver,  30-830 
When  schemes  are  fair  and  free  from 

fraud,  30-828 
When  schemes  are  fraudulent  and  op- 
pressive, 30-830 
Bondholders  (see  infra,  Bondholders'  rights 
and  duties  in  regard  to  reorganiza- 
tion) : 

Committees,  see  infra,  Reorganization  or 

purchasing  committees. 
Constitutionality  of  statutes  authorizing 

bondholders  to  reorganize,  30-828 
Reorganization  or  purchasing  committees, 
see  infra-,  Reorganization  or  purchas- 
ing committees. 
Bondholders'  rights  and  duties  in  regard  to 
reorganization,  30-837 
Assent,  see  infra,  Right  of  bondholders 

to  participate  in  reorganization. 
Binding  effect  of  agreement  on  assenting 
bondholders,  30-843 
Deposit  of  bonds  with  committee, 

30-844 
General  rule,  30-843 
When  modified  after  giving  of  as- 
sent, 30-844 
Combination  for  purchase  and  reorgani- 
zation, 30-838 
Agreement    stifling    competition  is 

void,  30-840 
Illustrations,  30-839,  840 
Plan  must  be  free  from  fraud  or  dis- 
crimination, 30-839 
Right  to  combine,  30-838 
Consent,  see  infra,  Right  of  bondholders 

to  participate  in  reorganization. 
Dissent,  see  infra,  Right  of  bondholders 

to  participate  in  reorganization. 
Effect  of  failure  to  complete  bid,  30-846 
Modification  of  agreement  after  forma- 
tion of  new  corporation,  30-849 
Participation  after  sale,  30-842 
Refusal  to  participate,  30-842 
Relations  existing  between  bondholders, 
30-837 

As  affected  by  terms  of  mortgage, 

30-837 

Bondholders  as  quasi  stockholders, 
30-837 

Duties  of  bondholders  to  each  other, 
30-838 

Right  of  bondholders  to  participate  in  re- 
organisation, see  infra,  Right  of  bond- 
holders to  participate  in  reorganization. 
Right  of  minority  bondholder  to  object 
to  plan,  30-842 
When  no  substantial  right  is  im- 
paired, 30-842 
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WINDING  UP  AND  REORGANIZATION 
OF  CORPORATIONS,  cont'd. 
Bondholders'  rights  and  duties  in  regard  to 
reorganization,  cont'd. 
^ight  of  minority  bondholder  to  object 
to  plan,  cont'd. 
When  plan  provides  for  payment  of 
his  bonds,  30-842 
Rights  of  nonassenting  bondholders  in 
property  purchased,  30-846 
When  title  vests  in  mortgagees,  30- 
846 

When  title  vests  in  purchasing  trus- 
tee, 30-847 
Right  to  pay  bid  in  bonds,  30-844 

As  affected  by  provisions  of  mort- 
gage, 30-845 

Decree  may  authorize  payment  in 
bonds,  30-844 

General  rule,  30-844 

Not  limited  to  particular  bondholder, 
30-845 

Value  at  which  bonds  will  be  re- 
ceived, 30-846 
Right  under  old  bonds  after  surrender, 
30-848 
General  rule,  30-848 
When  intention  of  agreement  was  to 

extinguish  lien,  30-849 
When  intention  of  agreement  was  to 
preserve  lien,  30-849 
Stock    in   new    corporation,    see  infra, 
Right  of  bondholders  to  stock  of  new 
corporation,  30-847 
Canada,  30-889 

Committees,  see  infra,  Reorganization  or  pur- 
chasing committees. 
Competition : 

Agreement  stifling  competition,  30-840 
Constitutionality  of  statutes,  30-828 

Authorizing  majority  bondholders  to  re- 
organize, 30-828 
Imposing  restrictions  on  right  to  reor- 
ganize, 30-828 
Contracts  (see  infra,  Liability  of  new  cor- 
poration to  perform  old  corporation's 
contracts)  : 
Reorganization  without  foreclosure,  see 
infra,  Reorganization  without  foreclo- 
sure. 

Courts,  see  infra,  Attitude  of  courts  towards 
reorganization  schemes. 

Debts  (see  infra,  Liability  of  new  corpora- 
tions for  debts  ;  Liability  of  new  cor- 
porations for  debts  and  torts  of  re- 
ceiver) : 

Liability  of  de  jure  for  debts  of  de  facto 
corporation,  30-888 

Reorganization  without  foreclosure,  see 
infra,  Reorganization  without  foreclo- 
sure. 

Decrees,  see  infra,  Liability  of  new  corpora- 
tions for  debts  and  torts  of  receiver. 
De  facto  corporations : 

Liability  of  de  jure  for  debts  of  de  facto 
corporation,  30-888 
Definition,  30-825 

Effect  of  reorganization  on  old  corporation, 

30-825 

Identity  of  old  and  reorganized  corpora- 
tion, see  infra,  Identity  of  old  and  re- 
organized corporation. 
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WINDING  UP  AND  REORGANIZATION 
OF  CORPORATIONS,  cont'd. 
Effect  of  reorganization  on  old  corporation, 
cont'd. 

Upon  existence  of  old  corporation,  30- 
827 

Eminent  domain  (see  infra,  Liability  of  new 
corporation  to  unpaid  landowner  for 
right  of  way)  : 
Right  of  way  of  old  corporation,  30-864 
Succession  of  new  corporation  to  rights 
of  old,  30-857 
England,  30-889 

Exemption  from  taxation,  30-860 
Expenses   of  reorganization,  30-854 

Duty  of  committee  to  render  account, 
30^855 

Implied  agreement  as  to  expenses,  30- 
855 

Judgment  of  committee  as  to  amount  of 

assessment,  30-855 
Liability  of  participants,  30-854 

Expenses  of  prior  unsuccessful  plan, 

30-855 
General  rule,  30-854 
Payment    condition    precedent  of 

right  to  participate,  30-855 
When  plan  is  modified,  30-854 
Foreclosure,    see    infra,    Reorganization  by 

foreclosure  purchasers. 
Franchises,  see  infra,  Succession  of  new  cor- 
poration to  franchises  and  duties. 
Fraud : 

Combination  of  stockholders  and  bond- 
holders for  purchase  and  reorganiza- 
tion, 30-850 

Creditor  may  follow  property  into  hands 
of  new  corporation  after  fraudulent 
transfer,  30-887 

Fraudulent  or  oppressive  plan  will  not  be 
enforced,  30-830 

Plan  must  be  free  from  fraud  or  dis- 
crimination, 30-839 

Remedies  of  old  creditors  against  new 
corporation,  30-873 

Sale  fraudulent  as  to  minority  stock- 
holders, 30-884 

Sale  procured  by  directors,  30-851 

Vacating  sale  for  committee's  fraud,  30- 
837 

Identity  of  old  and  reorganized  corporation, 
30-825 

Effect  of  use  of  term  "  reorganization," 

30-826 
Intent,  30-825 

Reorganization     by     foreclosure  pur- 
chasers, 30-825 
Reorganization  to  prolong  existence,  30- 

826 

When  corporators  procure  new  charter, 

30-826 

When  new  corporation  retains  old  name, 
30-826 

When  statute-  extends  life  of  charter, 
30-826 
Judgment  liens,  30-879 

Judgments  and  decrees,  see  infra,  Liability  of 
new  corporation  for  debts  and  torts  of  re- 
ceiver. 

Liability  of  new  corporation  for  debts,  30- 

869 
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WINDING  UP  AND  REORGANIZATION 
OF  CORPORATIONS,  cont'd. 
Liability  of  new  corporation  for  debts,  cont'd. 
Debts  assumed  by  purchasers  or  imposed 
by  decree  or  statute,  30-870 
Agreement   to    issue   stock   to  old 

creditors,  30-872 
Effect   of   partial   payment   by  old 
company  after  execution  of  agree- 
ment, 30-871 
General  rule,  30-870 
Liability  of  individual  purchasers  as 

partners,  30-871 
Provision  of  specified  sum  for  pay- 
ment of  indebtedness,  30-871 
Right  of  purchasers  to  contest  valid- 
ity of  claims,  30-871 
Sum   provided   is   trust   fund,  30- 
872 

Vendor's  lien  for  debts  assumed,  30- 
872 

Effect  of  subsequent  legislation  imposing 

liability,  30-870 
General  rule,  30-869 

Remedies  of  old  creditors  against  new 
corporation,  30-872 
For  fraud  in  sale  or  reorganization, 
30-873 

When  payment  of  debts  imposed  by 
statute,  30-872 
Reorganization  without  foreclosure,  see 
infra,    Reorganization    without  fore- 
closure. 

Succession  to  duties  and  liabilities,  30- 
870 

Succession  to  rights  and  powers  of  old 

corporation,  30-870 
Under  old  corporation's  promise  that  new 

corporation     will     pay     debts,  30- 

872 

Liability  of  new  corporation  for  debts  and 
torts  of  receiver,  30-865 
In  absence  of  express  imposition  or  as- 
sumption of  liability,  30-863 
Liability  for  debts  and  obligations 

generally,  30-865 
Liability  for  torts,  30-866 

Committed    by    receiver  after 

sale,  30-866 
Committed   by   receiver  before 

sale,  30-866 
Continuance  of  nuisance  created 

by  receiver,  30-866 
When  receiver  makes  permanent 

improvements,  30-866 
When  receiver  was  retained  at 
purchaser's      request,  30- 
866 

Under  terms  of  decree,  30-866 

Decree  as  measure  of  purchaser's 

rights  and  liabilities,  30-866 
Right  of  purchasers  to  share  in  pro- 
ceeds of  sale  after  payment 
of  claims,  30-869 
Payment    under    authority  of 

court,  30-869 
Unauthorized  payment,  30-869 
When  decree  does  not  impose 

liability,  30-869 
When  decree  imposes  liability, 
30-869 
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WINDING  UP  AND  REORGANIZATION 
OF  CORPORATIONS,  cont'd. 
Liability  of  new  corporation  for  debts  and 
torts  of  receiver,  cont'd. 
Under  terms  of  decree,  cont'd. 

When    decree    exempts  purchaser 
from  liability,  30-867 
Disputed  claims  established  after 

sale,  30-867 
General  rule,  30-867 
When  decree  imposes  liability,  30-867 
Claims    not    presented  within 

time  limited,  30-868 
Contesting  validity  and  amount 

of  certificates,  30-868 
Contracts  not   binding  on  re- 
ceiver, 30-867 
Liability    for    receiver's  debts 

and  contracts,  30-867 
Liability  for  receiver's  torts,  30- 
867 

Under  terms  of  statute,  30-866 
Liability   of  new  corporation   for  liens  on 
property  purchased,  30-877 
Judgment  liens,  30-879 
Lien  of  senior  mortgage,  30-877 
General  rule,  30-877 
Right  of  purchasers  to  contest  valid- 
ity, 30-877 
Right  of  junior  mortgagee  to  redeem, 
30-880 

When  not  party  to  foreclosure  pro- 
ceedings, 30-880 

When  party  to  foreclosure  proceed- 
ings, 30-880 

When  right  preserved  by  decree,  30- 
880 

Subsequent  liens,  30-879 

Vendor's  lien,  see  infra,  Vendor's  lien. 
Liability   of   new   corporation   for  old  cor- 
poration's torts,  30-876 

Continuance  of  nuisance  created  by  old 
corporation,  30-876 

General  rule,  30-876 

Liability  for  judgment  against  old  cor- 
poration for  permanent  nuisance,  30- 
877 

Nuisance,  30-876 

Nuisance  authorized  by  municipality,  30- 
876 

Liability  of  new  corporation  to  perform  old 
corporation's  contracts,  30-873 

Agreements  in  consideration  of  munici- 
pal aid  received,  30-875 

Contracts  adopted  by  purchasers,  30-875 

Contracts  disclaimed  under  authority  of 
decree,  30-874 

Contracts  made  after  execution  of  mort- 
gage, 30-876 

Contracts  secured  by  superior  liens,  30- 
874 

Covenants  running  with  land  included 
in  purchase,  30-874 

Liability  of  neiv  corporation  to  unpaid 
landowner  for  right  of  way,  see  infra, 
Liability  of  new  corporation  to  unpaid 
landowner  for  right  of  way. 

Mere  personal  contracts,  30-873 

Reorganization  without  foreclosure,  see 
infra,  Reorganization  without  fore- 
closure. 
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WINDING  UP  AND  KKOlHiAXIZATION 
OF  CORPOIiATIONS,  cont'd. 
Liability  of  new  corporation  to  perform  old 
corporation's  contracts,  cont'd. 
Use  of  property  leased,  30-875 
Liability  of  new  corporation  to  unpaid  land- 
owner for  right  of  way  : 
Land  acquired  by  contract,  30-883 
General  rule,  30-883 
When     new     corporation  deviates 
from  right  of  way  granted,  30- 
883 

Land  acquired  by  right  of  eminent  do- 
main, 30-881 

Adoption  of  appropriation  by  new 
corporation,  30-881 

Effect  of  judgment  against  old  cor- 
poration, 30-882 

Grounds  upon  which  new  corpora- 
tion liable,  30-881 

Measure  of  damages,  30-882 

Remedies  of  unpaid  landowner,  30- 
882 

Liens,  see  infra,  Liability  of  new  corporation 

for  liens  on  property  purchased. 
Minority  (see  infra,  Reorganization  without 
foreclosure)  : 
Protection  of  minority,  30-830 
Protection  of  minority's  rights,  30-829 
Right  of  minority  bondholders  to  object 
to  plan,  see  infra,  Bondholders'  rights 
and  duties  in  regard  to  reorganization. 
Minority  stockholders.  26-967 
Modification  of  plans,  see  infra,  Reorganiza- 
tion or  purchasing  committees. 
Mortgages  (see  infra,  Reorganization  by  fore- 
closure purchasers)  : 
Franchises   included   in   mortgages,  see 
infra,  Succession  of  new  corporation  to 
franchises  and  duties. 
Property  included  in  mortgage,  30-861 
Right  of  junior  mortgagee  to  redeem,  see 
infra,  Liability  of  new  corporation  for 
liens  on  property  purchased. 
Rights  and  duties  of  bondholders,  30- 
837 

Right  to  pay  bid  in  bonds,  30-845 
Municipal  aid,  30-875 
Name : 

Identity  of  old  and  reorganized  corpora- 
tion, 30-826 
New  corporation  : 

Liability  of  committee  to  new  corpora- 
tion, 30-836 

Liability  of  new  corporation  for  com- 
mittee's acts,  see  infra,  Reorganiza- 
tion or  purchasing  committees. 

Liability  of  new  corporation  for  debts, 
see  infra,  Liability  of  new  corporation 
for  debts. 

Liability  of  neiv  corporation  for  debts 
and  torts  of  receiver,  see  infra,  Lia- 
bility of  new  corporation  for  debts  and 
torts  of  receiver. 

Liability  of  new  corporation  for  liens  on 
property  purchased,  see  infra,  Liability 
of  new  corporation  for  liens  on  prop- 
erty purchased. 

Liability  of  new  corporation  for  old  cor- 
poration's torts,  see  infra.  Liability  of 
new  corporation  for  old  corporation's 
torts. 
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WINDING  in*  AND  lUOOUOANlZATION 
OF  CGltl'Oli ATIONS,  cont'd. 

New  corporation,  cont'd. 

Liability  of  new  corporation  to  unpaid 
landowner  for  right  of  zvay,  see  infra, 

'  Liability  of  new  corporation  to  unpaid 
landowner  for  right  of  way. 

Liability  to  perform  contracts,  see  infra, 
Liability  of  new  corporation  to  per- 
form old  corporation's  contracts. 

Overissue  of  stock,  sec  infra,  Overissue 
of  stock. 

Right  of  way  of  old  corporation,  see 
infra,  Right  of  way  of  old  corpora- 
tion. 

Rights,  powers,  duties,  and  liabilities  of 
new  corporation,  30-855 

Stocks,  see  infra,  Right  of  bondholders 
to  stock  of  new  corporation. 

Succession  of  new  corporation  to  fran- 
chises and  duties,  see  infra,  Succession 
of  new  corporation  to  franchises  and 
duties. 

Succession  of  new  corporal  ion  to  per- 
sonal privileges,  see  infra,  Succession 
of  new  corporation  to  personal  privi- 
leges. 

Succession  of  new  corporation  to  prop- 
erty, see  infra,  Succession  of  new  cor- 
poration to  property. 
Tax  upon  reincorporation,  see  infra,  Tax 
upon  reincorporation. 
Nuisances,  30-876 
Old  corporation  : 

Effect  of  reorganization  on  old  corpora- 
tion, 30-825 
Existence  of  old  corporation,  30-827 
Overissue  of  stock,  30-883 
When  valid,  30-884 
When  void,  30-883 
Privileges,  30-860 

Property,  see  infra,  Succession  of  new  cor- 
poration to  property. 
Purchasing  committees ,  see  infra,  Reorganiza- 
tion or  purchasing  committees. 
Receivers  (see  infra,  Liability  of  new  cor- 
poration  for  debts  and  torts  of  re- 
ceiver) : 

Money  arising  from  receiver's  earnings, 

30-863 

Property  purchased  by  receiver,  30-863 
Scheme  favored  by  receiver,  30-830 
Receivers  of  railroads  : 

Payment  of  reorganization  expenses,  30- 
830 
Redemption  : 

Right  of  junior  mortgagee  to  redeem,  see 
infra,  Liability  of  new  corporation  for 
liens  on  property  purchased. 
Reorganization  by  foreclosure  purchasers,  30- 
827 

Committees,  see  infra.  Reorganization  or 
purchasing  committees. 

Courts,  see  infra,  Attitude  of  courts 
towards  reorganization  schemes. 

Expenses  of  reorganization,  see  infra, 
Expenses  of  reorganization. 

Identity  of  old  and  reorganized  corpora- 
tion, 30-825 

Liability  of  new  corporation  for  debts, 
see  infra.  Liability  of  new  corporation 
for  debts. 
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WINDING  CP  AND  REORGANIZATION 
OF  CORPORATIONS,  cont'd. 
Reorganization  by  foreclosure  purchasers,  con. 

Liability  of  new  corporation  for  debts 
and  torts  of  receiver,  see  infra,  Lia- 
bility of  new  corporation  for  debts  and 
torts  of  receiver. 

Liability  of  nezv  corporation  for  liens  on 
property  purchased,  see  infra,  Liability 
of  new  corporation  for  liens  on  prop- 
erty purchased. 

Liability  of  nezv  corporation  for  old  cor- 
poration's torts,  see  infra,  Liability  of 
new  corporation  for  old  corporation's 
torts. 

Liability  of  new  corporation  to  unpaid 
landowner  for  right  of  tvay,  see  infra, 
Liability  of  new  corporation  to  unpaid 
landowner  for  right  of  way. 

Oi'crissuc  of  stock,  see  infra,  Overissue 
of  stock. 

Purchasing  committees,  see  infra,  Re- 
organization or  purchasing  committees. 

Reorganization  or  purchasing  committees, 
see  infra,  Reorganization  or  purchasing 
committees. 

Right  of  way  of  old  corporation,  see 
infra,  Right  of  way  of  old  corpora- 
tion. 

Rights,  powers,  duties,  and  liabilities  of 

new  corporation,  30-855 
Statutes  authorizing  reorganization,  30— 

827 

Constitutionality  of  statutes,  30-826 
Generally,  30-827 
Purpose  of  statutes,  30-827 
Statutes  permissive,  not  prohibitoryj 

30-827 

Stockholders,  see  infra,  Rights  of  stock- 
holders in  regard  to  reorganization. 

Succession  of  new  corporation  to  fran- 
chises and  ditties,  see  infra,  Succession 
of  new  corporation  to  franchises  and 
duties. 

Succession  of  new  corporation  to  per- 
sonal privileges,  see  infra,  Succession 
of  new  corporation  to  personal  privi- 
leges. 

Succession  of  new  corporation  to  prop- 
erty, see  infra,  Succession  of  new  cor- 
poration to  property. 
Tax    upon    reincorporation,    see  infra. 
Tax  upon  reincorporation. 
Reorganization  defined,  30-825 
Reorganization  or  purchasing  committees,  30— 
831 

Definition,  30-831 

Duty  in  regard  to  property  purchased, 

30-834 
General  rule,  30-834 
Liability  to  complying  bondholders, 

30-835 

When  authorized  only  to  convey  to 

new  corporation,  30-834 
When  bondholders  fail  to  comply 
with  agreement,  30-835 
Duty  in  regard  to   securities  held  in 

trust,  30-834 
Duty  to  inform  bondholders  of  terms  of 

proposed  reorganization,  30-833 
Liability  of  committee  to  new  corpora- 
tion, 30-836 
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WINDING  UP  AND  REORGANIZATION 

OF  CORPORATIONS,  cont'd. 
Reorganization  or  purchasing  committes,  con. 
Liability  of  committee  to  parties  to  re- 
organization agreement,  30-835 
For  breach  of  contract,  30-835 
For  breach  of  trust,  30-835 
For    conversion    of    securities,  30- 
.835 

Liability  of  committee  to  third  persons, 

30-836 

For  acts  committed  in  management 
of  property  purchased,  30- 
836 

For  breach  of  contract,  30-836 
Liability  of  new  corporation  for  com- 
mittee's acts,  30-836 

Liability  to  bondholders  for  breach 
of  trust,  30-836 

Liability  to  third  persons  for  man- 
agement of  property  purchased, 
30-837 

Power  of  mortgage  trustee  to  purchase 

at  foreclosure  sale,  30-833 
Power  to  bind  bondholders  by  contract, 

30-833 

Power  to  modify  or  depart  from  reor- 
ganization agreement,  30-831 

Agreement  construed  liberally  in 
favor  of  committee,  30-832 

Committee  cannot  modify  plan,  30- 
831 

Committee  trustees   for  parties  to 

agreement,  30-831 
Discretion,  30-831 

Disregard  of  positive  instructions, 

30-833 
General  rule,  30-831 
Malfeasance,  30-832 
Misfeasance,  30-832 
Modification  in  matter  of  detail,  30- 

832 

Powers   of   committee   defined  and 

limited  by  agreement,  30-831 
Unauthorized  changes,  30-842 
When  invested  with  wide  discretion, 
30-831 

Vacating  sale  for  committee's  fraud,  30- 
837 

Reorganization   without   foreclosure,  30-884 
Identity  of  old  and  reorganized  corpora- 
tion, 30-826 
Liability  of  new  corporation  for  debts 
and  contracts  of  old,  30-886 
Debts  expressly  assumed,  30-886 
Following  property  into  the  hands 

of  new  corporation,  30-887 
Fraudulent  transfer,  30-887 
General  rule,  30-886 
Implied  assumption  of  indebtedness, 
30-887 

In  absence  of  express  assumption, 
30-887 

Sale  of  part  of  assets,  30-888 
When  statute  exempts  from  liability, 

30-888 

Rights  of  stockholders,  30-884 

Reorganization  or  sale  by  majority 
stockholders,  30-884 
F-stoppel    of    minority  stock- 
holders to  object,  30-885 
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WINDING  UP  AND  REORGANIZATION 
OF  CORPORATIONS,  cont'd. 
Reorganization  without  foreclosure,  cont'd. 
Rights  of  stockholders,  cont'd. 

Reorganization  or  sale  by  majority 
stockholders,  cont'd. 
Formation  of  new  corporation 
after  dissolution  of  old,  30- 
885 

Right  of  minority  stockholders 
to  participate  in  reorganiza- 
tion, 30-884 
Sale  fraudulent  as  to  minority 

stockholders,  30-884 
When  old  corporation  unable  to 
continue  business,  30-885 
When   sale    authorized   by  statute, 
30-886 

Reorganized  corporation,  see  infra,  New  cor- 
poration. 

Right  of  bondholders  to  participate  in  reor- 
ganization, 30-841 
Failure  to  assent  within   time  limited, 
30-841 

Failure  to  dissent,  30-841 

Assent   not   generally   implied,  30- 

841 

When  agreement  provides  that  as- 
sent shall  be  implied,  30-841 
When   committee   makes  unauthor- 
ized changes,  30-842 
Participation  after  sale,  30-842 
Rights  of  non-assenting  bondholders  in 

property  purchased,  30-846 
Right  to  refuse  to  participate,  30-842 
Right  of  bondholders  to  stock  of  new  corpo- 
ration, 30-847 
Proportion  of  stock  to  which  bondholders 

are  entitled,  30-847 
Right  of  holders  of  detached  coupons, 
30-848 

Right  to  distribution  of  stock  held  by 

voting  trustees,  30-847 
When  part  of  stock  is  sold  for  corporate 
purposes,  30-847 
Right  of  way,  see  infra,  Liability  of  new  cor- 
poration to  unpaid  landowner  for  right  of 
way. 

Right  of  way  of  old  corporation,  30-863 

Burdens  coupled  with  succession,  30- 
864 

General  rule,  30-863 

Necessity  of  compensating  unpaid  land- 
owner, 30-864 

Necessity  of  performing  old  corpora- 
tion's covenants,  30-864 

New  condemnation  unnecessary,  30-864 

Right  of  way  to  which  title  defective, 
30-865 

Statutory  regulations  as  to  maintenance, 

30-865 

Succession  to  right  of  way,  30-863 
Rights  of  stockholders  in  regard  to  reorgani- 
zation, 26-958,  959 ;  30-849 
Combination   of  stockholders  alone  for 

purchase,  30-851 
Combination  of  stockholders  and  bond- 
holders   for    purchase   and  reor- 
ganization, 30-849 
Agreement  fraudulent  as  to  unse- 
cured creditors,  30-850 
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WINDING  UP  AND  REORGANIZATION 
OP  CORPORATIONS,  cont'd. 
Rights  of  stockholders  in  regard  to  reorgani- 
zation, cont'd. 
Agreement  free  from  fraud,  30-850 
General  rule,  30-849 
Participation  by  stockholders  after  sale, 
30-851 

Reorganization  without  foreclosure ,  see 
infra,  Reorganization  without  fore- 
closure. 

Right  to  object  to  reorganization,  30- 
853 

Modification  of  plan,  30-853 
Nonparticipating    stockholders,  30- 
854 

Participating  stockholders,  30-853 
Upon  adoption  of  different  plan  ex- 
cluding stockholders,  30-854 
Right  to  participate  in  reorganization,  30- 

852 

Enforcement  of  right,  30-853 
Necessity  of  complying  with  terms 

of  agreement,  30-852 
Under  agreement  with  bondholders, 

30-852 

Under  authority  of  statute,  30-852 
Sale  procured  by  directors,  30-851 
Bona  fide  sale,  30-851 
Fraudulent  sale,  30-851 
Sale  technically  wrong,  30-851 
Stock  (see  infra,  Overissue  of  stock ;  Right 
of  bondholders  to  stock  of  new  cor- 
poration) : 

Agreement  to  issue  stock  to  old  creditors, 

30-872 

Stockholders    (see    infra,    Minority  stock- 
holders ;  Rights  of  stockholders  in  re- 
gard to  reorganization)  : 
Bondholders  as   gucsi-stockholders,  30- 
837 

Rights  of  stockholders,  see  infra,  Re- 
organization without  foreclosure. 
Succession  of  new  corporation  to  franchises 
and  duties,  30-855 
Franchises  included  in  mortgage,  30-855 
Franchise  to  be  a  corporation,  30- 
856 

General  rule,  30-855 

New  corporation  is  distinct  from 
old,  30-857 

Purchasers  do  not  become  a  corpo- 
ration ipso  facto,  30-856 

Restriction  upon  right  of  succession, 
30-858 

Right  of  eminent  domain,  30-857 
Succession  to  public  duties  and  re- 
striction on  use  of  franchise,  30- 
856 

Franchises  not  included  in  mortgage,  30- 

858 

Purchase  of  franchises  by  natural  person, 

30-858 

Succession  to  duties  to  public,  30-858 
Succession  of  new  corporation  to  personal 
privileges,  30-859 
Exemption  from  taxation,  30-860 
"  Immunities,"  30-861 
Rule  in  Minnesota  and  Florida,  30-861 
When  grant  made  in  apt  language,  30- 
861 
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WINDING  UP  AND  REORGANIZATION 
OF  CORPORATIONS,  cont'd. 
Succession  of  new  corporation  to  personal 
privileges,  cont'd. 
When  grant  not  made  in  apt  language, 
30-859 

When  original  grant  was  made  to  cor- 
poration and  its  "successors,"  30-861 
Succession  of  new  corporation  to  property, 
30-861 

Property  included  in  decree  of  sale,  30- 
862 

Property  included  in  mortgage,  30-861 
Property  purchased  by  receiver,  30-863 
Receiver's  earnings,  30-863 
Right  of  way  of  old  corporation,  see 

infra,  Right  of  way  of  old  corporation. 
Right  to  municipal  aid,  30-862 
Tax  upon  reincorporation,  30-883 

Liability  of  new  corporation,  30-883 
Validity  of   statute   requiring  payment, 

30-883 

Torts,  see  infra,  Liability  of  new  corporation 
for  debts  and  torts  of  receiver;  Liability 
of  new  corporation  for  old  corporation's 
torts. 

Vendor's  lien,  30-877 

For  debts  assumed,  30-872 
For  unpaid  portion  of  bid,  30-877 
In  favor  of  mortgagor's  vendor,  30-878 

Winding  up,  see  Dissolution  of  Corpora- 
tions. 

WINDING     UP     PARTNERSHIP,  see 

I'artn  ership. 
WINDMILL,  30-889 

Light  and  air,  19-122 

Prescription,  22-1188 
WINDOW,  30-889 

See  Light  and  Air. 
WINE,  30-890 

See  Intoxicating  Liquors. 

Furniture,  14-571 
WINNER,  30-890 

See  Gambling  Contracts. 
WINNING,  30-890 
WISH,  30-890 
WITH,  30-891 

By,  5-83 

Filing  with,  30-891 

With  all  faults,  30-891 

With  a  strong  hand,  30-892 

With  effect,  30-891 

With  quick  child,  30-891 
WITHDRAW,  30-892 
WITHDRAWING  A  JUROR,  3C-892 
WITHHOLD,  30-892 
WITHIN,  30-893 

At,  3-167 

Within  the  state,  27-347 
WITHOUT,  30  895 
Eminent  domain : 

Without  deduction  for  benefits,  30-895 
Without  defalcation,  25-498 
Without  fault,  30-896 

"  Without  impeachment  of  waste,"  see  Waste. 

Without  issue,  30-692 
WITHOUT  DEFALCATION,  9-167 
"  WITHOUT        IMPEACHMENT  OP 

WASTE,"  see  Waste. 
WITHOUT  OFFSET,  21-914 
WITHOUT  PREJUDICE,  30-896 

Admissions,  1-7 1 5 


WITHOUT  PREJUDICE,  cont'd. 

Res  judicata: 

Dismissal  without  prejudice,  24-806 
WITHOUT  RECOURSE,  4  478;  30-897 
Indorsement,  4-276 
Judgments  and  decrees  : 

Assignment  of  judgments,  17-881 
Parol  evidence,  4-486 
WITHOUT  RESERVE,  3-492 
WITNESSED     NOTES,     see  Limitation 

of  Actions. 
WITNESSES,  30-898 

See  Accomplices;   Detectives;  Documen- 
tary   Evidence;    Dying  Declarations; 
Evidence;  Infamy  and  Infamous  Crimes. 
Abortion,  30-957,  958 
Accomplices,  see  Accomplices. 
Actions  relating  to  compensation  : 

By  assignee  of  certificate,  30-1188 
By  parties  to  actions  against  a  witness, 
30-1 187 

Attachment  for  nonattendance,  30- 
1188 

Recovery  of  fees  paid,  30-1187 
Witness  wrongfully  failing  to  attend, 
30-1188 

By  parties  to   actions  against  opposite 

party,  30^1188 
By  witnesses  against  county,  30-1187 
Witnesses  in  compensative  proceed- 
ings, 30-1187 
Witnesses   in  criminal  proceedings, 
30-1 187 

By  witnesses  against  party  adjudged  to 

pay  costs,  30-1186 
By  witnesses  against  party  securing  at- 
tendance, 30-1184 
Affidavits  of  witnesses,  30-1186 
Certificates,  30-1185 
Evidence,  30-1185 
General  rule,  30-1184 
Illustrations,  30-1185 
Order  of  court  directing  payment, 

30-1 186 
Subpcena,  30-1185 
Taxation  of  fees,  30-1186 
Witness  tickets,  30-1186 
Contempt  for  failure  to  attend,  30-1188 
Criminal  prosecution,  30-1188 
Intervention,  30-1187 
Perjury  as  to  amount  due,  30-1188 
Admissions,  1-720 

Adultery  (see  infra,  Criminal  conversation), 
30-949,  956 

Adverse  party,  see  infra,  Death  or  disability 

of  opposing  party. 
Age  : 

Infants,  see  infra,  Infants. 
Old  age,  30-934 
Agency : 

Competency,  30-927 

Death  or  disability  of  opposing  party 
(see  infra,  Death  or  disability  of  op- 
posing party),  30-1005 
Husband  and  wife  (see  infra,  Husband 

and  wife),  30-957 
Principal    and    agent    as    witnesses  to 

establish  agency,  1-969 
Transactions    with    deceased  partners, 
see  infra,  Death  or  disability  of  op- 
posing party. 
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WITNESSES,  cont'd. 

Aliens : 

Self-crimination,  30-1156 
Alteration  of  instruments,  see  Alteration 

of  Instruments. 
Arbitration  and  award,  see  Arbitration  and 

Award. 
Assault  and  battery : 

Defendant  as  witness,  2-1003 
Former   conviction   of   defendant   of  a 
felony,  2-1903 
Assignments  : 

Competency  of  parties  to  assignments  of 
choses  in  action,  30-931 
Atheists,  see  infra,  Religious  belief. 
Attacking  reputation  of  witness  (see  infra, 
Character  in  evidence),  30-1074 
Action  for  seduction,  30-1084 
Bastardy,  30-1084 
Believable  upon  oath,  30-1076 
Chastity,  30-1083,  1084 
Confined    to    truth    and    veracity,  30- 
1075 

Conviction  of  infamous  crime,  30-1085 
Appeal  immaterial,  30-1085 
Evidence  of  arrest,  30-1086 
General  rule,  30-1085 
Indictment,  30-1086 
Moral  turpitude,  30-1085 
Nature  and  circumstances  of  crime, 
30-1088 

Only  infamous  crime,  30-1085 

Pardon  immaterial,  30-1085 

Record  of  conviction  best  evidence, 

30-1086 
Time  of  conviction,  30-1087 
Verdict  of  guilty,  30-1085 
Whole  record,  30-1087 

Cross-examination,  30-1077 

Denial  of  knowledge  of  reputation,  30- 
1076 

Direct  examination  of  impeaching  wit- 
nesses, 30-1075 

Examination  of  impeaching  witnesses, 
30-1075 

General  reputation,  30-1076,  1077 

General  rule,  30-1074 

House  of  ill  fame,  30-1084 

Inquiry    if    impeaching    witness  knows 

reputation,  30-1075 
Knowledge  of  impeaching  witness,  30- 
1077 

Business  associates,  30-1078 
Extent"  and  source  of  knowledge  of 

jury,  30-1079 
General  reputation,  30-1077 
Hearing    reputation    discussed,  30- 

1078 

Hearsay  of  reputation,  30-1078 
Identity,  30-1079 

Knowledge    of    general  reputation, 
30-1078 

Number  of  witnesses,  30-1079 

Opinion  of  class,  30-1078 

Opinion  of  majority  not  necessary, 

30-1078 

Opinion  of  two  or  three,  30-1078 
Personal  knowledge,  30-1078 

Moral  character,  30-1074 

Occupation,  30-1084 

Particular  acts  of  misconduct,  jO~iatti 


WITNESSES,  cont'd. 

Attacking  reputation  of  witness,  cont'd. 

Particular  traits  not  material  to  issue, 

30-1082 

Particular  traits  of  character,  30-1082 
Place  of  acquiring  reputation,  30-1079 
Extent  of  neighborhood,  30-1079 
Former  residence,  30-1079 
Later  place  of  residence,  30-1080 
Present  or  recent  residence,  30-1079 
Prostitute,  30-1083 

Question  of  what  reputation  is,  30-1076 
Requisite  knowledge  of  impeaching  wit- 
ness, 30-1077 
Statute,  30-1075 

Time  of  acquiring  reputation,  30-1079, 
1080 

Presumption  as  to  continuance  of 
existing  conditions,  30-1081 

Reputation  post  litem  motam,  30- 
1081 

Time  of  testifying,  30-1080 
Where  time  held  too  remote,  30— 

1080 

Traits  of  character,  30-1082 
When  material  to  the  issue,  30-1084 
Attendance  (see  infra,  Compensation  and  ex- 
penses), 30-910 
Attorney  and  client  (see  Privileged  Com- 
munications) : 
Compensation  and  expenses,  30-1182 
Competency  of  attorney,  30-941 
Called  by  adversary,  30-941 
Competent  for  client,  30-941 
Disqualification   from  interest,  30- 
941 

Incompetency   removed  by  statute, 

30-941 

Objectionable  practice,  30-942 
Credibility    of    attorney    testifying  for 

client,  30-1095 
Death  or  disability  of  opposing  party, 

30-1005 

Liability  of  attorney  for  fees,  see  At- 
torney and  Client. 

Right  of  witness  to  services  of  counsel, 
30-1 171 

Witness  fees,  30-1182 
Baggage,  3-582 

Custom-house  inspectors,  3-583 

Husband  and  wife,  3-582 ;  30-957 

Party  as  witness,  30-917 

Party    may   testify   as   to    contents  of 
trunk,  3-582 

Bail: 

Competency,  30-928 
Bail  and  recognizance  (in  criminal  cases)  : 

Bonds  of  witnesses,  3-729 
Bailments  : 

Competency  of  bailor  and  bailee,  30-931 
Bias  of  witness,  4-13;  30-1088 

Against  opposite  party,  30-1091 
Cause  of  hostility,  30-1093 
Criminal  prosecution,  30-1092 
Cross-examination,  30-1092 
Discretion  of  court,  30-1093 
Extent  to  which  such  an  examina- 
tion may  go,  30-1093 
General  rule,  30-1091 
Hostility  may  be  proved  by  any  com- 
petent evidence,  30-1092 
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WITNESSES,  cont'd. 
Bias  of  witness,  cont'd. 

Against  opposite  party,  cont'd. 

Hostility  must  exist  at  trial,  30- 
1094 

Nature  and  intensity  of  animosity, 
30-1093 

Nature    of    facts    sought    to  be 
proved,  30-1093 
Cross-examination,  30-1102 
Evidence  in  rebuttal  of  testimony  show- 
ing bias,  30-1 143 
General  rule,  30-1088 
Hostility,  30-1091 
In  favor  of  party  calling,  30-1088 

Contractual  relationship,  30-1090 
Elements  of  facts  showing  bias  or 

partiality,  30-1089 
Facts  tending  to  prejudice  jury,  30- 
1089 

General  rule,  30-1088 

Kinship  between  witness  and  party, 

30-1089 
Master  and  servant,  30-1091 
Relationship,  30-1089 
Interest  in  event  of  suit,  30-1094 
Attorney,  30-1095 

Interest  to  be  considered  by  jury, 
30-1094 

Jury  not  bound  to  credit  party,  30- 
1094 

Jury  not  bound  to  discredit  party, 

30-1094 
Other  persons,  30-1095 
Parties  to  civil  action,  30-1094 
Refusal  to  instruct  regarding  interest 

of  party,  30-1094 
Vested  interest  in  event  of  suit,  30- 

J095 

Witness  shielded  from  prosecutions 
by  testimony,  30-1095 
Laying  foundation  for  discrediting  evi- 
dence, 30-1127 
Bigamy,  see  infra,  Husband  and  wife. 
Bills  of  exchange  and  promissory  notes  : 

Competency  of  parties  to  negotiable  in- 
struments, 30-929 
Competency  of  drawee,  30-930 
Competency  of  drawer,  30-930 
Competency  of  indorser,  30-930 
Competency  of  maker,  30-930 
Joint    maker    incompetent    for  co- 
maker, 30-930 
Competency  of  party  to  negotiable  in- 
strument to  impeach  its  validity, 
30-968 

Competent  as  to  matters  subsequent 
to  inception,  30-969 

Negotiated  in  usual  course  of  busi- 
ness, 30-968 

Rule  confined  to  negotiable  instru- 
ments, 30-968 

Rule  of  Jordaine  v.  Lashbrooke,  30- 
969 

Rule  of  Walton  v.  Shelley,  30-968 
Whether  rule  nullified  by  statutory 
abolition  of  interest,  30-970 

BI«od  stains,  see  Blood  Stains. 

Bribery,  4-914 

Carriers  of  goods,  5-375,  376 
Character,  see  infra,  Attacking  reputatioO  of 
witness. 

Tiq  r 


WITNESSES,  cont'd. 

Character  in  evidence  (see  infra,  Attacking 
reputation   of   witness ;    Evidence  of 
good  character),  5-853,  874 
Character  of  the  witness  is  in  issue, 

5-874 
Chastity,  5-859 

Evidence  in  support  of  credit,  see  infra. 

Evidence  in  support  of  credit. 
General  moral  character,  5-858 
How  character  of  witnesses  proved,  5- 
877 

Impeaching  one's  own  witness,  5-874 ; 

30-1 128 

Impeachment  of  defendant  in  criminal 
case,  see  infra,  Impeachment  of  de- 
fendant in  criminal  case. 
Knowledge  of  the  witness,  5-879 

Character  at  former  residence,  5- 
884 

Discretion  of  court  as  to  time  and 
place  of  acquiring  knowledge, 
5-883 

Hearsay,  5-881 

Individual  opinion,  5-881 

In  general,  5-879 

Knowledge    derived    from  rumor, 

5-882 

Negative  evidence,  5-882 
Neighborhood,  5-883,  884 
Personal  acquaintance  not  necessary, 

5-882 

Personal  knowledge,  5-880 
Prior  reputation,  5-885 
Restrictions  as  to  time  and  place  of 

acquiring  knowledge,  5-883 
Time   necessary  to  acquire  knowl- 
edge, 5-884 
Particular  traits  other  than  truth  and 

veracity  inadmissible,  5-859 
Party  or  defendant  as  witness,  5-875 
Period  to  which  evidence  should  relate, 
5-860 

Presumption  as  to  witness's  character, 

5-853 
Rape,  5-859 

Statutes  admitting  general  moral  char- 
acter to  be  shown,  5-858 

Truth  and  veracity,  5-857 
Charities  and  trusts  for  charitable  purposes: 

Disqualification  of  interest,  30-914 
Chinamen,  30-940 
Civil  actions,  6-97 

Civil  damage  acts,  see  Civil  Damage  Acts. 

Civil  rights,  30-940 

Compensation  and  expenses,  30-1 171 

Acceptance  of  service  of  subpoena,  30- 

1174 

Advance,  30-1183 

Attendance  at  court,  30-1177 
Actual  attendance,  30-1177 
Constructive  presence,  30-1178 
During  continuance  of  a  cause,  30- 
1178 

Compensation  allowed,  30-1 171 
Costs  distinguished  from  fees,  30-1172 
Criminal  cases,  30-1172 
Detention   pending  trial  of  cause,  30- 
1178 

Examination  not  essential,  30-1174 
Examination  prevented  by  intoxication, 
30-1 174 
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Compensation  and  expenses,  cont'd. 

Experts,  see  Expert  and  Oiinion  Evi- 
dence. 

For  what  compensation  allowable,  30- 
1 174 

General  rule,  30-1 171 
Loss  of  time,  30-1179 

Effect  of  agreement  to  compensate, 
30-1179 

General  rule,  30-1179 
Mileage,  see  infra,  Mileage. 
Origin  of  compensation,  30-1172 
Payment  or  tender  in  advance,  30-1183 

Attachment  and  damages  for  non- 
attendance,  30-1188 

England,  30-1183 

United  States,  30-1183 

Waiver,  30-1184 
Prerequisites  to   compensation,  30-1173 
Preservation  of  subpoena,  30-1173 
Prohibition    of    speculation    in  witness 

fees,  30-1189 
Purpose  of  compensation,  30-1172 
Rate  of  compensation,  30-1182 

Effect  of  special  contract,  30-1182 

In  absence  of  statute,  30-1182 

Under  statute,  30-1182 

Witnesses  attending  in  more  than 
one  action,  30-1183 
Recognizance,  30-1173 
Return  of  subpoena,  30-1173 
Statutes,  30-1 171 
Subpoena,  30-1173 
Subpoena  is  essential,  30-1173 
Traveling  expenses,  see  infra,  Mileage. 
Unconstitutional  disposition  of  unclaimed 

fees,  30-1 189 
Who  entitled  to  compensation,  30-1179 

Attorneys  at  law,  30-1182 

County  officers,  30-1 181 

Husband  and  wife,  30-1180,  1181 

Jurors,  30-1182 

Officers,  agents,  and  members  of  cor- 
porations, 30-1 181 
Parties,  30-1179,  1180 
Partners,  30-1180,  1181 
Police  officers,  30-1 181 
Public  officers,  30-1 181 
Competency,  30-911 

Attorney,  see  infra,  Attorney  and  client. 
Bills  of  exchange  and  promissory  notes, 
see  infra,  Bills  of  exchange  and  prom- 
issory notes. 
Chinamen,  30-940 
Civil  rights,  30-940 

Death  or  disability  of  opposing  party, 
see  infra,  Death  or  disability  of  oppos- 
ing party. 

Defect  of  understanding,  see  infra,  De- 
fect of  understanding. 

Depositions,  see  Depositions. 

Determining  question  of  competency,  see 
infra,  Determining  question  of  compe- 
tency. 

Evidence  on  question  of  competency,  see 
infra,  Evidence  on  question  of  compe- 
tency. 

Husband  and  wife,  see  infra,  Husband 

and  wife. 
Indians,  30-940 

11 


WITNESSES,  cont'd. 
Competency,  cont'd. 

Infamy,  see  Infamy  and  Infamous 
Crimes. 

Interest,  see  infra,  Persons  interested. 
Jurors,  see  Jury  and  Jury  Trial. 
Negotiable  instruments,  see  infra,  Bills 

of  exchange  and  promissory  notes. 
Negroes,  30-940 

Objection,  see  infra,  Time  of  making 
objection. 

Parent  and  child,  see  infra,  Parent  and 
child. 

Parties  of  record,  see  infra,  Parties  of 
record. 

Persons  interested,  see  infra,  Persons 
interested. 

Presumption  of  competency,  30-976 

Questions  of  law  and  fact,  see  infra, 
Questions  of  law  and  fact. 

Religious  belief,  see  infra,  Religious  be- 
lief. 

Time  of  making  objection,  see  infra, 
Time  of  making  objection. 

Transactions  with  dccedentsJ  see  infra, 
Death  or  disability  of  opposing  party. 

Vagrants,  30-940 

Want  of  religious  belief,  see  infra,  Re- 
ligious belief. 
Confessions,  see  Confessions. 
Confronting  witnesses,  6-590 
Constitutional  law  (see  infra,  Privilege  of  re- 
fusing to  answer;  Religious  belief)  : 
Confronting  the  accused  with  the  wit- 
nesses against  him  : 
Depositions,  9-314 
Death  or  disability  of  opposing  party,  30- 
984 

Retroactive  law,  6-950 

Self -crimination,  see  infra,  Privilege  of 

refusing  to  answer. 
Transactions  with  decedents,  30-984 
Contempt,  30-1188 

Arrest  of  witness  in  attendance  on  trial, 

7-S4 

Contempt  of  legislature,  7-63 
In  general,  7-63 

Power  to  compel  production  of  pri- 
vate papers,  7-65 

Right  to  investigate  conduct  of 
members,  7-64 

Right  to  take  testimony  in  election 
contests,  7-64 

Where  answer  would  incriminate, 
7-64 

Influencing  witness  to  absent  himself,  7-65 
Refusal  to  answer  questions,  7-47 

Expert  witnesses,  7-48 

In  general,  7-47 

Self-crimination,    see    infra,  Privi- 
lege of  refusing  to  answer. 
Refusal  to  be  sworn,  7-47 
In  general,  7-47 

Statutory  regulations  as  to  affirma- 
tion, 7-47 

Contradiction  of  witness  (see  infra,  Impeach- 
ing one's  own  witness)  : 
Conduct,  30-1 1 18 
Direct  contradiction,  30-1 103 

Cross-examination  and  contradiction, 
30-1104 
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WITNESSES,  cont'd. 

Contradiction  of  witness,  cont'd. 
Direct  contradiction,  cont'd. 

Evidence  held  admissible,  30-1103 
General  rule,  30-1103 
Examination    of    impeaching  witnesses, 
30-1 1 17 
Questions,  30-1117 
Testimony,  30-1 117 
Former    contradictory    statements,  see 
infra,  Former  contradictory  statements. 
Former  statement   of  witness  omitting 

material  facts,  30-1 118 
Former  testimony  of  witnesses,  see  infra, 

Former  contradictory  statements. 
Inconsistent  conduct  and  acts,  30-1 118 
Inconsistent  statements,  see  infra,  Former 

contradictory  statements. 
Laying  foundation  for  discrediting  evi- 
dence,  see   infra,   Laying  foundation 
for    discrediting  evidence. 
Materiality  of  evidence,  30-1097 

Cross-examination,  see  infra,  Cross- 
examination. 
Direct  examination,  30-1103 
Conviction,  7-502 

Conviction  of  crime,  see  infra,  Impeachment 

of  defendant  in  criminal  case. 
Conviction   of   infamous   crimes,   see  infra, 

Attacking  reputation  of  witness. 
Coroners,  see  Coroners. 
Corporations : 

Disqualification  of  interest,  30-912 
Corroboration  of  witnesses,  30-1140 
Corroborative  evidence,  30-1140 
Accomplices,  30-1 141 
Claims    against    decedent's  estate, 
30-1 140 

Credit    evidence    not  corroborative 

evidence,  30-1140 
Defined  and  distinguished  from  evi- 
dence in  support  of  credit,  30-1140 
Evidence  in  support  of  credit,  see  infra, 
Evidence  in  support  of  credit. 
Evidence    of    good    character,  see 
infra,  Evidence  of  good  character. 
Forgery,  30-1 141 
General  rule,  30-1140 
Impeaching    and    supporting  credit 

evidence,  30-1 141 
Suspicion  of  fraud,  30-1140 
Evidence  of  prior  consistent  statements, 
see  infra,  Evidence  of  prior  consistent 
statements. 
Falsus  in  uno,  falsus  in  omnibus,  30- 
1072 

Hearsay  testimony,  15-316 
Transactions  and  communications  with 
decedent,  30-1027 
Costs  distinguished  from  fees,  30-1172 
Counsel,  right  to  services,  30-1 171 
Counterfeiting,  see  Counterfeiting. 
County,  see  infra,  Actions  relating  to  com- 
pensation. 
Courts : 

Limiting  number  of  witnesses,  see  infra, 
Number  of  witnesses. 
Credibility,   see    infra,   Credibility   and  im- 
peachment. 

Credibility  and   impeachment,    15-106;  30— 
1062 

Admissions,  30-1 115 

II 


WITNESSES,  cont'd. 

Credibility  and  impeachment,  cont'd. 

Attacking    reputation    of    witness,  see 
infra,  Attacking  reputation  of  witness. 
Conduct  of  defendant,  30-1069 
Confessions,  30-1 115 

Contradiction  of  witness,  see  infra,  Con- 
tradiction of  witness. 

Corroboration  of  witnesses,  see  infra, 
Corroboration  of  witnesses. 

Credibility  of  person  not  a  witness,  30- 
1062 

Criminal  cases,  see  infra,  Impeachment 
of  defendant  in  criminal  case. 

Defective  understanding,  30-1096 

Defendant,  see  infra,  Impeachment  of 
defendant  in  criminal  case. 

Definition  of  credibility,  30-1063 

Definition  of  impeachment,  15-1061  ;  30- 
1063 

Drugs,  30-1096 

Drunkenness,  30-1096 

Evidence  in  support  of  credit,  see  infra, 
Evidence  in  support  of  credit. 

Falsus  in  uno,  falsus  in  omnibus,  see 
infra,  Falsus  in  uno,  falsus  in  omni- 
bus. 

Foundation  for  discrediting  evidence,  see 
infra,  Laying  foundation  for  discredit- 
ing evidence. 

Generally,  30-1062 

Impeaching  and  supporting  an  impeach- 
ing witness,  30-1140 

Impeaching  one's  own  witness,  see  infra, 
Impeaching  one's  own  witness. 

Impeachment  of  defendant  in  criminal 
case,  see  infra,  Impeachment  of  de- 
fendant in  criminal  case. 

Improbability,  30-1070 

Infancy,  30-1096 

Insanity,  30-1096 

Intelligence,  30-1096 

Interest,  see  infra.  Bias  of  witness ; 
Persons  interested. 

Laying  foundation  for  discrediting  evi- 
dence, see  infra,  Laying  foundation 
for  discrediting  evidence. 

Means  of  knowledge,  30-1070 

Memory  of  witness,  30-1070 

Modes  of  impeaching  credit,  30-1062 

Negative  testimony,  30-1071 

Own  witness,  see  infra,  Impeaching  one's 
own  witness. 

Partner's  interest,  see  infra,  Bias  of 
witness. 

Personal  knowledge  of  juror,  30-1069 

Positive  testimony,  30-1071 

Presumption  of  veracity,  30-1069 

Province  of  court  and  jury,  see  infra, 
Questions  of  law  and  fact. 

Questions  of  law  and  fact,  see  infra, 
Questions  of  law  and  fact. 

Recollection,  30-1070 

Religious  belief,  30-1096 

Reputation,  see  infra,  Attacking  reputa- 
tion of  witness. 

Rules  for  guidance  of  court  and  jury, 
30-1069 
Credible,  8-230 

Criminal  conversation,  30-946,  947 
Divorced  wife,  8-270 
Plaintiff,  8-270 
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WITNESSES,  cont'd. 

Criminal  conversation,  cont'd. 

Testimony  of  witness  admissible,  8-269 
Wife,  8-270 
Criminal   law   (see  infra,   Impeachment  of 
defendant  in  criminal  case ;  Incompe- 
tency removed  by  statute)  : 
Conviction  of  crime,  see  infra,  Impeach- 
ment of  defendant  in  criminal  case. 
Hostility  of  witness,  30-1092 
Husband  and  wife,  see  infra,  Husband 
and  wife. 

Parties  of  record,  see  infra,  Parties  of 
record. 

Crimination,  see  infra,  Privilege  of  refusing 

to  answer. 
Cross-examination,  30-1097 

Attacking    reputation    of    witness,  30- 
1077 

Attempt  to  suborn  another  witness,  3c— 
1 102 

Attempt  to  suborn  witness,  30-1102 

Bias,  30-1102 

Bias  of  witness,  30—1092 

Confidential  communications,  30-1164 

Contradiction,  30-1104 

Contradiction  of  irrelevant  facts  elicited 

on  cross-examination,  30-1097 
Defendant  in  criminal  case,  see  infra, 

Impeachment  of  defendant  in  criminal 

case. 

Direct  contradiction,  30-1097 
Exclusion  of  questions  on  cross-examina- 
tion, 30-1099 
Former    contradictory    statements,  see 
infra,    Former    contradictory  state- 
ments. 

Former  statements  of  witness,  30-1100 

Husband  and  wife,  30-962 

Impeaching  one's  own  witness,  see  infra, 

Impeaching  one's  own  witness. 
Impeachment  of  defendant  in  criminal 

case,  see  infra,  Impeachment  of  de 

fendant  in  criminal  case. 
Impeachment  of  witnesses,  30-1077 
Interest,  30-1102 
Irrelevant  matters,  30-1097 
Limitation  of  right  to  cross-examine,  30 

1099 

Materiality  of  evidence,  30-1097 
Materiality  of  former  statements  of  wit- 
ness, 30-1100 
Means   of  knowledge  and   reasons  for 

recollection,  30-1100 
Opinion  of  witness,  30-1 101 
Particular  acts  of  misconduct,  30-1082 
Privilege    of    refusing    to    answer,  see 
infra,  Privilege  of  refusing  to  answer. 
Relevant  matters,  30-1100 
Representations   as   to   financial  stand- 
ing, 30-1 101 
Self-crimination ,  see  infra,  Privilege  of 

refusing  to  answer. 
Test  of  collateral  matter,  30-1102 
Test  of  intelligence  and  memory  of  wit- 
ness, 30-1096 
Cujnulative  evidence,  see  Cumulative  Evi- 
dence. 

Damages  for  nonattendance,  30-1188 
Deaf  and  dumb  persons,  8-844 
Competent  witnesses,  8-844 
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WITNESSES,  cont'd. 

Deaf  and  dumb  persons,  cont'd. 
Interpreters,  8-845,  846 
Manner  of  testifying,  8-845 
Death  : 

Effect  of  death  of  one  spouse,  see  infra, 
Husband  and  wife. 
Death  or  disability  of  opposing  party,  30-981 
Actions  and  proceedings  affected  by  stat- 
ute, 30-988 
Action  against  person  made  a  party 

as  heir  of  a  decedent,  30-990 
Actions  against  executors,  30-990 
Actions  in  which  judgment  may  be 
rendered  for  or  against  decedent's 
estate,  30-989 
Actions  on  claim  or  demand  against 

decedent's  estate,  30-989 
Death  of  party  pending  action,  30- 
989 

General  rule,  30-988 

Interpleader,  30-990 

Intervention,  30-990 

Proceeding,  30-991 

Tort  actions,  30-991 

Trial  of  an  action,  30-991 
Admissibility  of  testimony  of  opposite 
party,  30-1056 

Extraneous  facts  testified  to  by  op- 
posite party,  30-1058 

Opposite  party  allowed  or  required 
to  testify  by  court,  30-1062 

Opposite  party  examined  by  repre- 
sentative, see  infra,  Where  op- 
posite party  is  examined  by  repre- 
sentative. 

Preservation  of  testimony,  see  infra, 
Where  testimony  is  preserved. 

Validity  of  deed,  will,  or  codicil, 
30-1062 

Where  action  or  proceeding  involves 
validity  of  deed,  will,  or  codicil, 

30-1062 

Where  opposite  party  is  examined 
by  representative,  see  infra,  Where 
opposite  party  is  examined  by  rep- 
resentative. 

Where  representative  introduces 
evidence  of  agent  of  deceased,  30- 
1059 

Where  representative  introduces 
testimony  of  third  person,  30- 
1058 

Where  representative  testifies,  30- 
1056 

General  rule,  30-1056 
Identifying  account  books,  30- 
1057 

Representative's  testimony  must 

be  voluntary,  30-1058 
Representative's  testimony  of  a 

negative  character,  30-1057 
Scope  of  opposite  party's  testi- 
mony, 30-1057 
Where  testimony  is  preserved,  see 
infra,    Where   testimony   is  pre- 
served. 

Admissibility  of  testimony  of  representa- 
tive, 30-1055 
Both    parties   appearing   in  repre- 
sentative capacity,  30-1055 
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WITNESSES,  cont'd. 

Death  or  disability  of  opposing  party,  cont'd. 
Admissibility  of  testimony  of  representa- 
tive, cont'd. 
General  rule,  30-1055 
Representative    called    by  opposite 

party,  30-1056 
Representative   must   be   acting  in 
official  capacity,  30-1056 
Against  interest,  30-987 
Agents,  30-1044 

Character  of  testimony  excluded,  30- 
1025 

Character  of  testimony  not  material,  30- 
986 

Claim  for  personal  injuries,  30-1009 
Constitutionality  of  statute,  30-984 
Construction  of  statutes,  30-983 
Creditors  of  decedents,  30-1008 
Depositions,  30-985 

Doctrine    as    to    incompetency    of  sur- 
vivor in  general,  30-981 
Doctrine  of  substantial  equality,  30-985 
Effect  of  statutes,  30-982 
Equity  rule,  30-983 

Executors  and  administrators,  30-1055, 
1056 

Exceptions  to  rules  of  incompetency,  30- 
1055 

Extent  of  incompetency,  30-986 
Facts  equally  known  to  witness  and  de- 
cedent, 30-1040 
Contest  of  wills,  30-1042 
General  rule,  30-1040 
Illustrations,  30-1041 
Transactions  in  absence  of  decedent, 
30-1041 

Transactions  with  corporations,  30- 
104 1 

Incompetency  only  as  against  persons 
representing  decedent's  interests,  30- 
987 

Joint  contractors  other  than  partners, 
30-1042 

Law  in  force  when  witness  testifies,  30- 
983 

Letter  of  statute,  30-983 

Matters  occurring  before  probate  of  will 

or  appointment  of  administrator,  30- 

1042 

Matters    occurring    in    Iieftime    of  de- 
cedent, 30-1039,  1040 
No  disabilities  created,  30-982 
No  exclusion  in  some  jurisdictions,  30- 
982 

Officers  of  agents  of  corporations,  30- 
1049 

Operation  of  statutes,  30-982 
Opposing  party  in  general,  30-1018 
Opposite  party  allowed  or  required  to 

testify  by  court,  30-1062 
Opposite   party   examined   by  represen- 
tative, see  infra,  Where  opposite  party 
is  examined  by  representative. 
Parties  to  actions  or  proceedings,  30-991 
Cross-bill,  30-992 
Defendant  disclaiming,  30-994 
Dismissal   or   discontinuance  as  to 
one  of  several  defendants,  30-993 
Exclusion  of  parties  only,  30-991 
General  rule,  30-991 
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•ITNESSES.  cont'd. 

Death  or  disability  of  opposing  party,  cont'd. 
Parties  to  actions  or  proceedings,  cont'd. 
Interested  parties  not  of  record,  30- 
995 

Interested  parties  of  record,  30-993 
Next  friend,  30-991 
Nominal   and   disinterested  parties, 
30-994 

Officers  and  directors  of  corporation, 

30-992 
Opposite  party,  30-992 
Parties  improperly  joined,  30-993 
Parties  interested  adversely  to  per- 
sons within  protection  of  statute, 
30-992 

Party  held  to  include  party  in  inter- 
est, 30-996 

Party  held  to  mean  only  party  of 
record,  30-996 

Party  to  issue  to  be  tried,  30-995 

Person  named  as  party  but  not 
served  and  not  appearing,  30-993 

Persons  subsequently  made  parties, 
30-993 

Persons  who  are  necessary  and 
proper  parties,  but  not  joined,  30- 

997. 

Plaintiff  in  whose  stead  another  has 

been  substituted,  30-993 
Proponent  of  a  will,  30-995 
Real  parties  in  interest,  30-995 
Parties  to  thing  or  contract  in  action, 
30-997 

Death  of  other  party,  30-999 

Ejectment,  30-1000 

Extent  of  incompetency,  30-1001 

General  rule,  30-997 

Illustrations,  30-998 

Illustrations  of  contract  as  cause  of 
action,  30-1000 

Other  party,  30-999 

Protection  of  estate  or  persons  hold- 
ing under  deceased  party,  30-1000 

Specific  performance,  30-1000 

Trover,  30-1000 

What  is  the  contract  or  cause  of  ac- 
tion in  issue,  30-999 
Partners,  30-1042 

Illustrations,  30-1043,  1044 
Proof  of  partnership,  30-1043 
Surviving    partner    as    against  de- 
ceased partner,  30-1043 
Transactions  with  partners,  30-1042 
Whether  both  parties  are  excluded, 
30-1043 

Personal    transactions   and  communica- 
tions, 30-987 
Persons  excluded,  30-991 
Persons  from  whom  party  derives  title, 
30-1000 
Contest  of  will,  30-1016 
Devisees,  30-1013,  1014,  1015 
Donor  and  donee.  30-1013 
Executors   and   administrators,  30- 
1017 

General  rule,  30-1009 
Gifts,  30-1013 

Grantors  and  assignors,  30-1010 
Heirs,  30-1013,  1014,  1015 
Husband  and  wife,  30-1010,  1011 
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WITNESSES,  cont'd.  * 
Death  or  disability  of  opposing  party,  cont'd. 
Persons  from  whom  party  derives  title, 
cont'd. 

Illustrations,  30-1009,  1010 
Personal  representatives  of  decedent, 

30-1017 
Probate  proceedings,  30-1015 
Persons  in  particular  relations,  30-1008 
Persons  interested  in  event  of  action, 
30-1001 
Agents,  30-1005 
Attorney,  30-1005 
Balanced  interest,  30-1003 
Burden  of  proving  interest,  30-1003 
Different  claimants  on  estate,  30- 
1003 

Disqualification  of  interest  in  gen- 
eral, 30-1001 
Executors,  30-1005 
Interest  adverse  to  other  party,  30- 

1006 

Interest  in  event  of  suit  essential, 

30-1003 

Interest  must  be  present,  certain, 

and  fixed,  30-1006 
Judgment  by  default,  30-1008 
Liability  in  any  event,  30-1003 
Nature  of  disqualifying  interest,  30- 

1003 

Pecuniary  interest,  30-1004 
Persons  not  parties  nor  interested  in 

event,  30-1002 
Record  competent  evidence  in  an- 
other action,  30-1003 
Relationship,  30-1005 
Release  of  interest,  30-1008 
Removal  of  interest,  30-1007 
Resignation  or  removal  of  personal 

representative,  30-1008 
Servants,  30-1005 
Stockholders,  30-1005 
Transfer  of  interest,  30-1008 
Trustees,  30-1005 
Persons  protected,  30-1018 
Assignees,  30-1023 
Devisees,  30-1024 
Enumeration  of  classes,  30-1019 
Executor    and    administrator,  30- 

1022,  1023 
Executor  and  administrator  is  party 

in  his  own  right,  30-1022 
Heirs,  30-1024 
Infants,  30-1024 

Judgment  creditor  of  decedent,  30- 
1025 

Neither  party  allowed  to  testify,  30- 
1018 

Next  of  kin,  30-1024 

Opposing  party  must  come  within 

statute,  30-1019 
Parties   in  representative  capacity, 

30-1022 

Personal  representatives,  30-1020 
No  right  or  interest  of  decedent 

represented,  30-1021 
Parties  in  representative  capa- 
city, 30-1022 
Representing  estate,  30-1020 
Representing  personal  interest, 
30-1020 

1  1  106 


WITNESSES,  contd. 

Death  or  disability  of  opposing  party,  cont'd. 
Persons  protected,  cont'd. 

Personal  representatives,  cont'd. 

Who  deemed  a  representative, 
30-1021 

Persons  deriving  title  from  deceased 

person,  30-1020 
Provision  that  neither  party  shall 

testify,  30-1018 
Remote  assignors  or  grantors,  30- 

1023 

Survivor,  30-1025 
Who  is  opposing  party,  30-1018 
Who  may  object,  30-1025 
Post-mortem  occurrences,  30-1025 
Preservation   of    testimony,   see  infra, 

Where  testimony  is  preserved. 
Proof  of  insanity  of  opposite  party,  30- 
984 

Protection  of  estates  of  deceased  persons, 
30-985 

Reason  and  purpose  of  exceptions,  30- 
98s 

Specified  matters,  30-986 
Spirit  of  statute,  30-983 
Statutory    modification   of  common-law 

rule,  30-981 
Strict  construction  of  statutes,  30-983 
Subject  of  testimony  excluded,  30-1025 
Testimony  given  in  another  proceeding, 

30-984 

Transactions  and  communications  with 
decedents,  11-543;  28-446;  30- 
1025 

Actions  for  services,  30-1037 

Acts  and  omissions  causing  death, 

30-1039 
Book  entries,  30-1031 
Common-law  rule,  11-543 
Communication  defined,  30-1025 
Consideration,  30-1028 
Contents  of  lost  writing,  30-1037 
Contracts,  30-1028 
Conversations  with  decedents,  30- 

1026 

Corroboration,  30-1027 

Definition,  11-543;  28-446;  30-1025 

Delivery    of    instrument    or  other 

thing  to  decedent,  30-1030 
Denial  transactions,  30-1030 
Equally,  11-52 
Execution,  30-1035 
Execution  of  instruments,  30-1029 
Execution  of  will,  30-1030 
Fact  of  rendition  of  services,  30- 

1037 

Facts  specially  known  to  decedent, 

30-1027 
Fraud,  30-1029 
General  rule,  30-1025 
Handwriting,  28-447;  30-1033 
Illustrations,  28-446,  447 
Independent  facts,  30-1031 
Handwriting,  30-1033 
Physicial  and  mental  condition 

of  decedent,  30-1034 
Rule  stated,  30-1031 
What  are  independent  facts,  30- 
1032 

Indirect  testimony  as  to  personal 
transactions,  30-1035 
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WITNESSES,  cont'd. 

Death  or  disability  of  opposing  party,  cont'd. 
Transactions  and   communications  with 
decedents,  cont'd. 
Letters,  28-447  ;  30-1035 
Loss  of  written  evidence,  30-1036 
Marriage,  30-1029 
Master  and  servant,  30-1037 
Miscellaneous  instances  of  personal 

transactions,  30-1028 
Personal  knowledge  of  both  witness 

and  decedent,  30-1026 
Personal  transaction  or  communica- 
tions, 22-738.  758 
Physician,  28-448 

Proof  of  nonpayment  for  services, 

30-1039 

Proof  of  value  of  services,  30-1038 
Rebuttal,  30-1027 
Receipt,  30-1035 

Statements  made  by  decedents,  30- 
1026 

Statutory  provisions,  11-543 
Telegrams,  30-1035 
Testamentary  capacity,  30-1034 
Transaction  defined,  30-1025 
"  Transactions  and  communications," 

30-1026 
Value  of  services,  30—1039 
What  matters  constitute  transactions 

and     communications,  30-1025, 

1027 

Writings   themselves   admissible  in 
evidence,  30-1036 

Written  communications  and  trans- 
actions, 30-1035 
Transactions  with  agents,  30-1044 

Actual  interest  in  suit,  30-1049 

Agent  not  a  party  to  transaction,  30- 
1048 

Agent  of  party,  30-1048 
Agent  of  undisclosed  principal,  30- 
1049 

Agents  generally,  30-1044 
Agent's  testimony  in  his  own  behalf, 
30-1048 

Competency  of  agent,  30-1047 
Competency  of  party,  30-1044,  1045 
Death  of  agent,  30-1046 
Express  exclusion  of  agent,  30-1048 
Interest  of  agent,  30-1047 
Mere  presence  of  agent,  30-1045 
Officers  and  agents  of  corporations, 
30-1049 

Principal  does  not  derive  interest 

through  agent,  30-1048 
Proof  of  agency,  30-1049 
Statement   to   agent   of  conversion 

with  decedent,  30-1046 
Statutes  excluding  testimony  as  to 

transactions,  etc.,  with  decedents, 

30-1047 

Total   exclusion   of   witnesses,  30- 
1045 

Where  agent  is  dead  or  not  compe- 
tent to  testify,  30-1046 
Where  agent  is  living  and  competent 
to  testify,  30-1044 
Transactions   with   opponent's  deceased 

predecessor  in  title,  30-1053 
Transactions   with   partners   and  other 
joint  contractors,  30-1042 


WITNESSES,  cont'd. 

Death  or  disability  of  opposing  party,  cont'd. 
Transactions    with    third    persons,  30- 
1050 

Between  decedent  and  third  persons, 
30-1051 

Between   witnesses  and  third  per- 
sons, 30-1050 
Broad  rule  of  exclusion,  30-1053 
Contest  of  wills,  30-1052 
Minority  rule,  30-1053 
Participation  by  witnesses,  30-1052 
Testimony  at  public  trial,  30-1053 
Third  person  agent  of  witness,  30- 
1053 

Transaction  with  third  person  acting 
as  unconscious  intermediary,  30- 
1051 

United  States  courts,  30-985 
Validity  of  deed,  will,  or  codicil,  30- 
1062 

Where  action  or  proceeding  involves 
validity  of  deed,  will,  or  codicil,  30- 
1062 

Where  opposite  party  is  examined  by 
representative*  see  infra,  Where  op- 
posite party  is  examined  by  represen- 
tative. 

Where  testimony  is  preserved,  see  infra, 

Where  testimony  is  preserved. 
Who  is  opposing  or  adverse  party,  30- 
1018 

Witness  incompetent  only  in  his  own  be- 
half as  to  specified  matters,  30-986 
Witness,  not  evidence,  incompetent,  30- 
984 

Debts  of  decedents,  see  infra,  Death  or  dis- 
ability of  opposing  party. 
Deceased  persons,  see  infra,  Death  or  dis- 
ability of  opposing  party. 
Default : 

Effect  on  disqualification  of  interest,  30- 
9i5 

Defect  of  understanding,  30-933 

Deaf  mutes,  see  infra,  Deaf  and  dumb 

persons. 
Drugs,  30-93S 

Idiots,  lunatics,  etc.,  see  infra,  Insanity. 
Infants,  see  infra,  Infants. 
Intoxication,  30—935 

Persons  under   influence  of   liquor  or 
drugs,  30-935 
Defendant  (see  infra,  Impeachment  of  de- 
fendant in  criminal  case)  : 
Comment  on  defendant's  failure  to  tes- 
tify, 30-1139 
Definition,  30-909 
Depositions,  see  Depositions. 
Deputy : 

Deputy  as  witness  for  sheriff,  25-679 
Detectives,  see  Detectives. 
Determining    question    of    competency,  30- 
970 

Competency  a  question  for  the  court,  30- 
976 

Evidence  on  question  of  competency,  30- 
973,  974 

Examination  on  voir  dire,  30-973 
Specifying  ground  of  objection,  30-973 
Time   of   making   objection,   see  infra. 
Time  of  making  objection. 
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WITNESSES,  cont'd. 
Directing  verdict,  30-1068 
Directing  verdict  on   unimpeached  and  un- 
contradicted testimony,  30-1068 
Discredit,  9-473 

Disgrace,  see  infra,  Privilege  of  refusing  to 
answer. 

Divorce,  see  Divorce  ;  see  infra,  Husband 
and  wife. 

Documentary    evidence,    see  Documentary 

Evidence. 
Domicil,  see  Domicil. 
Drugs,  30-935,  1096 
Dueling : 

Seconds,  10-314 
Dying  declarations,  see  Dying  Declarations. 
Embracery  : 

Dissuading  witness  from  testifying,  10- 
1041 

Escape,  see  Escape. 

Evidence  in  support  of  credit,  30-1 141 

Allowed  when  credibility  of  witness  is 

attacked,  30-1142 
Corroborative  and  rebuttal  evidence,  30- 
1 142 

Corroborative  evidence  distinguished, 
30-1 140 

Evidence  in  prior  consistent  statements, 
see  infra,  Evidence  of  prior  consistent 
statements. 

Evidence  in  rebuttal  of  testimony  show- 
ing bias,  30-1143 

Evidence  in  rebuttal  of  testimony  show- 
ing contradictory  statements,  30-1143 

Evidence  of  good  character,  see  infra, 
Evidence  of  good  character. 

Evidence  of  other  portions  of  former 
statements  in  rebuttal,  30-1144 

Explanation,  correction,  or  reiteration  of 
former  testimony,  30-1142 

Fear  of  personal  violence  or  duress,  30- 
1144 

Inquiry  as  to  standing  of  witnesses,  30- 
1 142 

Not  allowed  until  credibility  of  witness 

is  attacked,  30-1 141 
Omission    in    former    statements,  30- 

"43 

Rebutting  testimony  as  to  contradictory 

statements,  30-1143 
Showing  acquittal  of  crime  charged,  30- 

114S 

Showing  innocence  of  crime  charged, 
30-114S 

Showing  pardoa,  30-1 14s 

Witness  charged  with  or  convicted  of 
crime,  30-1145 
Evidence  of  good  character,  30-1149 

Absent  or  deceased  subscribing  witnesses, 
30-1152 

Affirmative  evidence,  30-1153 

Cross-examination  of  impeaching  wit- 
nesses, 30-1153 

Direct  evidence  of  good  character,  30- 
ii53 

Evidence  of  good  character  in  rebuttal 
of  evidence  of  bad  character,  30- 
1143 

General  rule,  30-1149 
How  proof  made,  30-1153 
Negative  evidence,  30-1153 

II 


WITNESSES,  cont'd. 

Evidence  of  good  character,  cont'd. 

To  rebut  inference  of  bad  character  or 
reputation,  30-1150 
Attacking  character  by  evidence  of 
contradictory  statements,  30-1150 
Contradictions  in  testimony  between 

opposing  witnesses,  30-1151 
Contradictory  statements,  30-1 151 
Evidence  held  admissible,  30-1150 
Evidence  held  inadmissible,  30-1151 
Witness  assailed  by  vigorous  cross- 
examination,  30-1150 
Witness  a  stranger  in  the  community,  30- 
1152 

Witness  convicted  of  or  charged  with 
crime,  30-1152 
Evidence  of  prior  consistent  statements,  30- 
ii45 

After  attack  on  credibility  of  witness, 

30-1 146 

Corroborative  evidence,  30-1149 
Rebutting  evidence  of  contradictory 

statements,  30-1147 
Rule  that  evidence  is  admissible,  30- 

1 146 

Rule  that  evidence  is  inadmissible, 
30-1147 

Where  witness  is  party  to  litigation, 

30-1149 

Witness  testifying  under  influence  of 
bias  or  other  motive  prompting 
false  testimony.  30-1148 
Before  attack  on  credibility  of  witness, 
30-1145 
General  rule,  30-1145 
Rape  or  assault  with  intent  to  com- 
mit tape,  30-1146 
Evidence  on  question  of  competency,  30-973 
Admissions,  30-975 
Confession,  30-975 
Declarations,  30-975 
Examination  on  voir  dire,  30-973 
Incompetency  appearing  on  facts  at  is- 
sue, 30-975 
Presumption  of  competency,  30-976 
Proof  from  other  sources,  30-974 
Examination  on  voir  dire,  30-973 
Execution  of  documents,  see  Execution  and 

Proof  of  Documents. 
Executors    and    administrators,    see  infra, 

Death  or  disability  of  opposing  party. 
Expenses,  see  infra,  Compensation  and  ex- 
penses. 

Expert,  see  Expert  and  Opinion  Evidence. 
Fabrication  of  evidence,  see  Presumptions. 
Falsus  in  uno,  falsus  in  omnibus,  12-865;  30- 
1072 

Corroboration  by  other  evidence,  30-1072 
General  rule,  30-1072 
Mere  contradiction  insufficient,  30-1073 
No  rule  of  law  or  presumption  by  virtue 

of  maxim,  30-1074 
Prerequisites  to  application  of  maxim, 

30-1073 

Fees  (see  infra,  Compensation  and  expenses)  : 
Liability  of  attorney,  see  Attorney  and 
Client. 

Fire  insurance,  see  Fire  Insurance. 
Foreign  latvs,  see  Foreign  Laws. 
Forgery,  see  Forgery. 
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WITNESSES,  cont'd. 

Former  contradictory  statements,  30-1104 
Acquiescence  to  another's  statements,  30- 
1113 

Admissions,  30-1 115 

Competent  only  for  purpose  of  impeach- 
ment, 30-1114 
Confessions,  30-1 115 
Contradictory  proof  admissible,  30-1112 
Denial  by  witness,  30-1105,  11 11 
Discrediting  party  by  statements  out  of 

court,  30-1115 
Evidence  in  rebuttal,  30-1143 
Evidence  of  prior  consistent  statements, 
see  infra,  Evidence  of  prior  consistent 
statements. 
Examination    of    impeaching  witnesses, 
30-1 1 17 

Former  statement  of  opinion,  30-1 112 
Admissible,  30-1 113 
General  rule,  30-1 112 
Inadmissible,  30-1 112 
To  discredit  opinion  evidence,  30- 
1113 

Former  testimony  of  witness,  30-1108 
Coroner's  inquest,  30-1109 
General  rule,  30-1108,  1109 
Grand  jury,  30-1109 
Mode  of  proof,  30-1109 
Preliminary  hearing,  30-1109 
Proof  by  another  person  who  heard 

testimony,  30-1109 
Proof  by  bill  of  exceptions  or  min- 
utes of  evidence,  30-1110 
Proof  by  coroner,  30-1109 
Proof  by  grand  juror,  30-1109 
Proof    by    introduction    of  former 

deposition,  30-11 11 
Proof  by  stenographer,  30-1109 
Proof  by  stenographer's  transcript 

of  notes,  30-1 1 10 
Supplemental  proceedings,  30-1109 
Testimony  at  former  trial,  30-1108 
Testimony  in  former  action,  30-1108 
General  rule,  30-1104 
Impeaching  negative  testimony,  30-1 115 
Impeaching  one's  own  witness,  see  infra, 

Impeaching  one's  own  witness. 
Impeaching  testimony  incompetent  where 

proof  totally  fails,  30-1 115 
Impeachment  of  defendant  in  criminal 
case,  see  infra,  Impeachment  of  de- 
fendant in  criminal  case. 
Laying  foundation  for  discrediting  evi- 
dence, see  infra,  Laying  foundation  for 
discrediting  evidence. 
Oral  statements,  30-1104 
Pretense  of  discrediting  witness,  30-1  its 
Purpose  and  effect  of  contradictory  evi- 
dence, 30-1 1 14 
Questions  of  law  and  fact,  30-1 1 16 
Rebuttal,  30-1143 

Statement  must  be  inconsistent  or  con- 
tradictory, 30-1 1 15 
General  rule,  30-1 115 
Province  of  court  and  jury,  30-1 116 
Statements  of  persons  other  than  witness, 
30-1113 

Time  to  introduce  impeaching  evidence, 
30—1 t 16 

Where  witness  admits  discrediting  act, 
30—1  in 


WITNESSES,  cont'd. 

Former  contradictory  statements,  cont'd. 

Where  witness  neither  admits  nor  denies 

discrediting  fact,  30-1 11 1 
Written  statements,  30-1106 

Allegations  in  verified  pleadings,  30- 
1 107 

Authentication  of  writing,  30-1108 
Extent  to  which  statements  admis- 
sible, 30-1 108 
General  rule,  30-1106 
Impeachment    by    former  written 

statement,  30-1106 
Letters  of  witness,  30-1107 
Secondary  evidence  of  written  state- 
ments, 30-1107 
Former   testimony   of   ivitnesses,  see  infra, 

Former  contradictory  statements. 
Freemasons,  14-542 
Gifts,  see  Gifts. 

Good  character,  see  infra,  Character  (in  evi- 
dence) ;  Evidence  of  good  character. 
Governor,  6-1 019 
Grand  jury,  see  Grand  Jury. 
Habeas  corpus  : 

Commitment  for  contempt,  1 5-179 
Handwriting,  see  Handwriting. 
Husband  and  w.ife,  11-542;  30-942 
Abortion,  30-958 
Agency,  3°-957.  963 

Absence  of  husband,  30-965 
Agent  in  business  transactions,  30- 
963 

Books  of  entry,  30-963 
Competency    limited    to    scope  of 

agency,  30-965 
Custom  of  vici»ity,  30-965 
Departure  from  the  common  law, 

30-963 
Effect  of  statute,  30-964 
Estoppel  to  dispute  competency,  30- 

964 

How  proved,  30-964 
Keeping  books  of  entry,  30-963 
Necessaries,  30-965 
Necessity  of  proof  of  agency,  30- 
964 

Operation  of  statute,  30-964 
Proof  of  agency,  30-964 
Statutes  expressly  removing  incom- 
petency, 30-963 
Statutory  competency,  30-963 
What  constitutes  agency,  30-965 
llaggage  lost,  3°-957 

Bigamy,  4-42,  44,  45,  46;  30-952,  956, 
968 

First  husband  or  wife,  4-46 
Second  husband  or  wife,  4-47 
Cahnot  testify  for  or  against  each  other, 

11-542;  30-942 
Codefendants  of  husband  and  wife,  30- 
953 

Civil  cases,  30-954 

Criminal  cases,  30-953 
Common-law  rule,  11-542;  30-942 
Compensation    and    expenses,  30-1180, 
1181 

Consent  of  each  other,  30-962 
Against  each  other,  30-962 
Criminal  cases,  30-963 
In  favor  of  each  other,  30-962 
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WITNESSES,  cont'd. 

Husband  and  wife,  cont'd. 

Crimes  against  each  other,  30-954 
Adultery,  30-956 
Assault  and  battery,  30-955 
Bigamy,  30-956 

Competency  in  favor  of  spouse,  30- 
955 

Competency    when    other  witness 

available,  30-955 
Crimes    within    exception,  30-955, 

956 

Desertion  and  refusal  to  support, 
30-956 

Dying  declarations,  30-955 
Forcible  abduction  and  marriage,  30- 

956 

General  rule,  30-954 
Incest,  30-956 
Poisoning,  30-955 

Rape  committed  before  marriage,  30- 
957 

Shooting,  30-955 

Spouse  compellable  as  well  as  com- 
petent, 30-955 

Time  of  commission  of  offense,  30- 
957 

What  crimes  within  exception,  30- 
955 

Criminal  cases : 

Accomplices,  30-953,  954 
Codefendant  of  husband  and  wife, 

30-953 

Consent  of  each  other,  30-963 

Conspiracy,  30-954 

Offenses  involving  joint  criminal  in- 
tent, 30-954 

Separate  trials  of  codefendants,  30- 
953 

Statutes  removing  incompetency,  3c- 
961 

Statutes  removing  interest  disquali- 
fication, 30-959 

Testimony  against  codefendant,  30- 
953 

Testimony  against  each  other,  30- 
947 

Indictment  for  adultery,  30-949 
Spouse  defendant  in    case  in 
which  witness  called,  30-947 
Testimony    tending   to  subject 
spouse  to  prosecution,  30-948 
Testimony  for  each  other,  30-944 
Testimony  in  favor  of  codefendant, 
3o-953 

Criminating  each  other,  30-1154 
Death  or  disability  of  opposing  party, 
30-1010,  1011 

Disqualification  of  one  disqualifies 
other,  30-101 1 

Express  statutory  provision,  30-1012 

Illustrations,  30-1012 

No  disqualification  from  marital  re- 
lation, 30-101 1 

Services,  30-1010 
Divorce,  effect  of,  30-949 

Against  former  spouse,  30-950 

Criminal  cases,  30-950 

In  favor  of  former  spouse,  30-949 
Effect  of  death  of  one  spouse,  30-950 

Against  estate,  30-951 

1900 


WITNESSES,  cont'd. 
Husband  and  wife,  cont'd. 

Effect  of  death  of  one  spouse,  cont'd. 
Estate  not  concerned  in  controversy, 
30-951 

In  favor  of  decedent's  estate,  30- 
95o 

Exceptions   to    general    rule   based  on 

policy,  30-954 
Facts  within  knowledge  of  wife  alone, 

30-958 
Marriage  void,  30-951 
Mistress,  30-952 
Nonaccess,  3-878 

Privileged    communication,    see  Privi- 
leged Communications. 
Public  policy,  30-945,  949 
Statutes  declaratory  of  the  common  law, 
30-942 

Statutes    expressly    removing  incompe- 
tency, 11-543;  30-961,  981 
Absolute  competency,  30-961 
Action  in  which  wife  would  be  plain- 
tiff or  defendant  if  unmarried,  30- 
967 

Adverse  interests  in  separate  prop- 
erty, 30-966 
Agency,  30-963 
Bigamy,  30-968 
Consent  of  each  other,  30-962 
Criminal   cases,  30-961 
Cross-examination,  30-962 
Husband  and  wife  both  parties  of 

record,  30-967 
Introductory,  30-961 
Proceedings  to  set  aside  conveyance 

from  one  to  other,  30-967 
Refusal  to  support  wife,  30-967 
Separate  property  of  married  women, 
30-966 

Testimony  against  spouse,  30-962 
Statutes  removing  interest  disqualifica- 
tions, 11-543;  30-958,  981 
Both  spouses  parties  of  record,  30- 
959 

Necessity  for  interest,  30-960 
Nominal  party,  30-960 
One  only  allowed  to  testify,  30- 
961 

Real  party  in  interest,  30-960 
Statutes  making  parties  compe- 
tent, 30-959 
Statutes  providing  witness  not 
to  be  incompetent  by  reason 
of  being  party,  30-959 
Criminal  cases,  30-959 
Testimony  against  spouse,  30-959 
Testimony  in  favor  of  spouse,  30- 
958 

testimony  against  each  other,  30-945 
Civil  cases,  30-945 

Against    spouse    not  party  of 

record,  30-947 
Against  spouse  party  of  record, 
30-945 

Criminal   conversation,  30-946, 

947 

Spouse  having  direct  interest  in 

suit,  30-947 
Spouse  having  no  direct  interest 
in  suit,  30-947 
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WITNESSES,  cont'd. 
Husband  and  wife,  cont'd. 

Testimony  against  each  other,  cont'd. 
Civil  cases,  cont'd. 

Statute  enabling  married  women 

to  sue,  30-946 
Statutes   prohibiting  testimony 
in  actions  in  adultery,  30-946 
Criminal  cases,  30-947 
Testimony  for  each  other,  30-942 
Civil  cases,  30-942 

Assignment  or  release  of  inter- 
est, 30-944 
Beneficial  party,  30-943 
Collateral  interest,  30-944 
Liability  for  costs,  30-943 
No  interest,  30-944 
Nominal  party  to  record,  30-943 
One  spouse  party  of  record,  30- 
942 

Separate  property  of  wife,  30- 
943 

Spouse  not  party  of  record,  30- 
943 

Criminal  cases,  30-944 
Reason  for  rule,  30-945 
Immediate  benefit,  3-1034 
Impairment  of  obligation  of  contracts: 
Competency  of  witnesses,  15-1051 
Impeaching  one's  own  witness,  5-874;  30- 
1128 

Contradicting  one's  own  witness,  30-1129 
Criminal  cases,  30-1133 
Cross-examination  not  limited,  30-1134 
Cross-examination  on  new  matter,  30- 
"33 

Former  contradictory  statements,  30-1130 
Limitations  of  rule,  30-1132 
Proof  allowed,  30-1 131 
Proof  not  allowed,  30-1130 
Rule  at  common  law,  30-1130 
Statutory  rule,  30-1131 
General  rule,  30—1128 
Hostile  witness,  30-1130 
Impeachment  not  allowed,  30-1128 
One  party  called  by  other,  30-1134 
Party  bound  to  call  witness,  30-1132 
Party  entrapped  by  hostile  witness,  30- 
1 130 

Prior  inconsistent  statement,  30-1130 
Proof  by  other  witnesses,  30-1129 
Refreshing  recollection,  30-1130 
Surprise,  30-1130 

Where  party  calls  opposing  witness,  30- 
"33 

Witness  to  prove  own  fraud,  30-1129 
Impeachment,  see  infra,  Credibility  and  im- 
peachment. 

Impeachment  of  defendant  in  criminal  case, 
30-1134 

Attacking    reputation    of    witness,  30- 
"35 

Comment  on  defendant's  failure  to  tes- 
tify, 30-1139 
Contradictory  statements,  30-1138 
Conviction  of  crime,  30-1135 
Appeal  pending,  30-1137 
Conviction  must  not  be  too  remote, 
30-1136 

Conviction  of  misdemeanor,  30-1136 
Cross-examination  as  to  conviction 
of  felony,  30-1136 

^  32  C.  of  L.— 76  1 


WITNESSES,  cont'd. 

Impeachment  of  defendant  in  criminal  case, 
cont'd. 

Conviction  of  crime,  cont'd. 

Cross-examination  as   to  imprison- 
ment, 30-1136 
General  rule,  30-1135 
Identity,  30-1136 

Infamy  and  infamous  crimes,  see  In- 
famy and  Infamous  Crimes. 
Moral  turpitude,  30-1136 
Record  of  conviction,  30-1136 
Cross-examination,  30-1137 
Arrest,  30-1138 

Connection  with  offense  on  trial,  30- 
"37 

Cross-examination  as  to  conviction, 
30-1136 

Cross-examination   as   to  imprison- 
ment, 30-1136 
General  rule,  30-1137 
Indictment,  30-1137 
Particular  offenses  relative  to  cred- 
ibility, 30-1137 
Too  remote,  30-1137 
Former  contradictory  statements  of  wit- 
ness, 30-1138 
General  moral  character,  30-1135 
General  reputation  for  truth  and  veracity, 

3o-"35 
General  rule,  30-1134 
Instructions  on  credibility,  30-1139 
Limited   to   matters  tending  to  impair 

credibility,  30-1135 
Particular  acts  of  misconduct  not  admis- 
sible, 30-1135 
Particular  traits  of  character  not  admis- 
sible, 30-1135 
Impression,  16-9 

Imprisonment  for  debt  and  in  civil  actions : 

Privilege  from  arrest,  16-42 
Incompetency  removed  by  statute,  30-978 
Civil  cases,  30-978 

In  England,  30-978 
In  United  States,  30-978 
State  courts,  30-979 
United  States  courts,  30-978 
Competency  of  party  to  negotiable  in- 
strument to  impeach  its  validity,  30- 
970 

Criminal  cases,  30-979 

Early  legislation,  30-979 
England,  30-979 
Extent  of  testimony,  30-980 
Illustrations,  30-980 
Infamy,  30-980 
Modern  legislation,  30-979 
State  courts,  30-980 
Testimony  as  to  motive,  30-980 
United  States  courts,  30-979 
Death  or  disability  of  opposing  party. 
see  infra,  Death  or  disability  of  oppos- 
ing party. 

Husband  and  ivife,  see  infra,  Husband 

and  wife. 
Interest  disqualification,  30-978 
Persons  interested,  30-978 
Transactions  with  deceased  persons,  see 

infra,  Death  or  disability  of  opposing 

party. 

Inconsistency,  see  infra,  Contradiction  of  wit- 
ness. 
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WITNESSES,  cont'd. 
Indians,  16-217;  30-940 

Infamous  crimes,  see  Infamy  and  Infamous 
Crimes;  see  infra,  Attacking  reputation  of 
witness;  Privilege  of  refusing  to  answer. 
Infants,  16-267 

Belief    of    divine    punishment,  16-269, 
270 

Capacity  to  testify  as  witnesses,  16-267 
Credibility  and  impeachment,  30-1096 
Credibility  a  question  for  jury,  16-271 
Discretion  of  court,  16-270 
Examination  after  witness  has  testified, 
16-268 

Examination  as  to  infant's  competency, 
16-267 

Examination  should  be  in  open  court,  16- 
268 

Examples  of  competent  and  incompetent 

infants,  16-269 
Ignorance  of  punishment  for  perjury,  16- 

269 

Instructing  witness  as  to  nature  of  oath, 
16-270 

Intelligence  proper  test  of  competency, 
16-268 

No  age  limit  fixed  by  law,  16-268 

Oath,  nature  of,  16-270 

One  examination  sufficient,  16-268 

Presumption  as  to  competency,  16-267 

Sense  of  moral  responsibility,  16-269 

Tests  of  competency,  16-268 

Unsworn  testimony  of  infant,  16-271 
Infidel  (see  infra,  Religious  belief),  16—319 
Informers,  23-53 

Competency,  30-931 
Insanity  (see  infra,  Death  or  disability  of 
opposing  party),  30-933 

Allegations  and  admissions  in  the  plead- 
ings, 30-935 

Compelling  attendance  of  witnesses,  16- 
569 

Condition  at  time  of  event  testified  to, 
30-935 

Condition  at  time  of  trial,  30-933 
Credibility  and  impeachment,  30-1096 
Effect  of  previous  commitment  to  asy- 
lum, 30-935 
Monomaniacs,  30-934 
Old  age,  30-934 
Proof  of  insanity,  30-934 
Question  for  court,  30-934 
Insolvency  and  bankruptcy : 
Competency,  30-921,  922 
Interest  (see  infra,  Incompetency  removed  by 
statute;  Persons  interested),  16-1104, 
1105 

Bias  of  witness,  see  infra,  Bias  of  wit- 
ness. 

Credibility  of  witnesses,  see  infra,  Bias 

of  witness. 
Death  or  disability  of  opposing  party,  see 

infra,  Leath  or  disability  of  opposing 

party. 

Impeachment  of  witness,  see  infra,  Bias 
of  witness. 
Interpleader : 

Death  or  disability  of  opposing  party, 
30-990 

Interpreters,  see  Interpreters. 

Interstate  commerce,  see  Interstate  Com* 
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WITNESSES,  cont'd. 

Intervention : 

Death  or  disability  of  opposing  party, 

30-990 
Intoxication,  30-935 

Credibility  and  impeachment,  30-1096 
Joint  tenants  and  tenants  in  common: 

Competency,  30-923 
Judge,  17-724;  23-52 

Judge  as  witness,  17-724;  23-52 

Cases  in  which  judge  may  be  wit- 
ness, 17-725 
Loss  of  jurisdiction,  17-725 
To  prove  testimony  of  witness,  17- 
725 

When  essential  member  of  court,  17- 

724 

When  not  essential  to  composition  of 
court,  17-725 
Right  to  question  witness,  17-721 
Jurors : 

Compensation  and  expenses,  30-1182 
Jury  and  jury  trial,  see  Jury  and  Jury  Trial. 
Knowledge  of  the  witness,  see  infra,  Charac- 
ter in  evidence. 
Laches ; 

Death  of  parties  and  witnesses,  18-105 
Landlord  and  tenant: 

Competency,  30-924 
Laying  foundation  for  discrediting  evidence: 
Bias  of  witness,  30-1127 
Contradictory  statements,  30-1 119 

Admissions  against  interest,  30-1124 
Admissions    competent   as  original 

evidence,  30-1124 
Cures,  failure  to  lay  foundation,  30- 
1123 

Fishing  questions,  30-1120 
Former  oral  testimony,  30-1 121 
Former  written  testimony,  30-1 123 
Laying  foundation  as  a  matter  of 

right,  30-1123 
Oral  statements,  30— 11 19 
Questions  as  to  contents  inadmis- 
sible, 30-1 122 
Reason  of  the  rule,  30-1 121 
Recalling  witness  after  cross-exami- 
nation, 30-1120 
Rule  that  foundation  must  be  laid, 
30-1 1 19 

Rule  that  foundation  need  not  be 

laid,  30-1123 
Statements  by  party's  own  witness, 

30— 1 122 

Time,  place,  etc.,  to  be  specified,  30- 
1119 

Witness  party  to  litigation,  30-1124 
Direct  contradiction  of  facts  in  issue,  30- 
1128 

Omissions  in  former  statements,  30-1128 
Witness   testifying  by   deposition,  affi- 
davit, and  the  like,  30-1125 
Rule  that  foundation  must  be  laid, 
30-1125 

Rule  that  foundation  need  not  be 

laid,  30-1127 
Statements    made    after  testimony 

taken,  30-1126 
Statements  made  before  testimony 

taken,  30-1126 
Statements  made  or  discovered  after 

testimony  taken,  30-1126 
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WITNESSES,  cont'd. 

Laying  foundation  for  discrediting  evidence, 
cont'd. 

Witness    testifying    by   deposition,  affi- 
davit, and  the  like,  cont'd. 
Subscribing  witness,  30-1126 
Suing  out  second  commission  to  af- 
ford opportunity,  30-1126 
Testimony  by  affidavit  for  continu- 
ance, 30-1126 
Leading  question,  18-591 
Libel  and  slander,  see  Libel  and  Slander. 
Lost  papers  and  instruments  : 

Transactions  with  deceased  person,  30— 
1036 

Marriage,  see  Marriage;  see  infra,  Husband 

and  wife. 
Masons,  14-542 
Master  and  servant : 

Bias,  30-1091 

Competency,  30-927 

Death   or  disability  of  opposing  party, 
30-1005 

Transactions  with  deceased  person,  30- 
1037 

Actions  for  services,  30-1037 
Express  contract,  30-1037 
Fact  of  rendition  of  services,  30- 
1037 

Proof  of  nonpayment,  30-1039 
Proof  of  value  of  service,  30-1038 
Services    necessarily    rendered  in 
presence  of  decedent,  30-1038 
Mileage,  30-1174 

Amount  of  allowance,  30-1176 
Computation,  30-1176 
Continuance,  30-1175 
Distance  actually  traveled,  30-1177 
Limitation  as  to  district  and  distance, 
30-1 176 

Nonresident  witnesses,  30-1175 
One  hundred  mile  limit,  30-1176 
Resident  without  the  state,  30-1175 
Right  to  mileage,  30-1174 
Statutory  regulations,  30-1176 
Two  commonly  traveled  routes,  30-1177 
Unnecessary  travel,  30-1177 
Military  law,  20-654 
Composition  : 

Courts-martial,  20-655 
Courts-martial,  20-654 
Mistake,  see  infra,  Impeaching  one's  own 

witness. 
Mortgages  : 

Competency  of  mortgagor  and  mortgagee, 
30-924 
Municipal  corporations  : 

Disqualification  of  interest,  30-914 
Negotiable  instruments,  see  infra,  Bills  of 

exchange  and  promissory  notes. 
Negroes,  30-940 
Nolle  prosequi: 

Effect  on  disqualification  of  interest,  30- 
915 

Nonproduction   of  evidence,  see  Presump- 
tions. 
Number  of  witnesses  : 

Court's  right  to   limit  number  of  wit- 
nesses, 8-467,  468 
Preponderance  of  evidence,  22-1178 
Oath,  see  infra,  Swearing  the  witness. 
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WITNESSES,  cont'd. 

Objection  (see  infra.  Competency;  Time  of 
making  objection)  : 
Specifying  ground  of  objection,  30-973 
Officers  and  agents  of  private  corporations: 
Compensation  and  expenses,  30-1181 
Death  or  disability  of  opposite  party,  30- 
992 

Transactions  with  deceased  person,  30- 
1049 
Old  age,  30-934 

Opinion    (see    Expert   and    Opinion  Evi- 
dence) : 

Former  statements  of  opinion,  see  infra, 
Former  contradictory  statements. 
Opposite  party,  see  infra,  Death  or  disability 

of  opposing  party. 
Other  party,  30-999 

Pardon,  see  Reprieve,  Pardon,  and  Amnesty. 
Parent  and  child,  30-942 
Parties  : 

Death  or  disability  of  opposing  party,  see 
infra,  Death  or  disability  of  opposing 
party. 

Parties  as  witnesses,  30-909 
Parties  of  record,  see  infra,  Parties  of 
record. 

Persons  interested,  see  infra,  Persons 
interested. 

Real  parties  in  interest,  see  infra,  Per- 
sons interested. 
Parties  of  record  (see  infra,  Husband  and 
wife),  30-911 
Charitable  corporations,  30-914 
Competency  in  general,  30-911 
Corporators,  30-912 
Criminal  proceedings,  30-916 

Accomplices,  see  Accomplices. 
Defendant  incompetent,  30-916 
Statement  to  jury,  30-916 
Death  or  disability  of  opposing  party,  see 
infra,  Death  or  disability  of  opposing 
party. 

Effect  of  a  default,  30-915 
Effect  of  a  nolle  prosequi,  30-915 
Exceptions  to  general  rule,  30-916 

At  law,  30-916 

Baggage,  loss  of,  30-917 

In  equity,  30-917 

Wilful  misconduct  of  defendant,  30- 
917 

Husband  and  wife,  see  infra,  Husband 
and  wife. 

Interest  only  reason  for  exclusion,  30- 
912 

Municipal  corporations,  30-914 
Party  excluded  regardless  of  interest,  30- 
913 

Slight  interest  enough  to  exclude,  30- 
912 

Stockholders,  30-912 
Partnership  (see  infra,  Death  or  disability 
of  opposing  party)  : 

Compensation  and  expenses,  30-1 181 

Competency,  30-923 
Party,  30-996 

Payment,  see  infra,  Compensation  and  ex- 
penses. 
Pensions  and  bounties : 

Compelling  attendance  of  witnesses,  22- 
664 
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WITNESSES,  cont'd. 
Perjury,  see  Perjury. 

Personal  transactions  or  communications,  see 
infra,  Death  or  disability  of  opposing  party. 
Persons  interested  (see  infra,  Death  or  dis- 
ability of  opposing  party),  30-911 
Acquisition    of    interest  after  learning 

facts,  30-920 
Admiralty  rule,  30-920 
Against  interest,  30-920 
Amount  of  interest,  30-918 
Attorneys,  30-941 
Bail  and  surety,  30-928 
Bailor  and  bailee,  30-931 
Balanced  interest,  30-920 
Bankrupts,  30-921 

Belief  of  witness  as  to  his  interest,  30- 

9'9  .        ,  . 

Bias  of  witness,  see  infra,  Bias  of  wit- 
ness. 

Bills  of  exchange  and  promissory  notes, 
see  infra,  Bills  of  exchange  and  prom- 
issory notes. 

Credibility  of  witness,  see  infra,  Bias  of 
witness. 

Creditors,  30-922,  931 

Cross-examination,  30-1102 

Debtors  and  creditors,  30-931 

Doubtful  interest  question  left  to  jury, 
30-919 

General  rule,  30-918 

Grantors  and  grantees,  30-924,  925 

Heirs  at  law,  30-922 

Honorary  obligation,  3°-9IQ 

Husband  and  wife,  see  infra,  Husband 
and  wife. 

Impeachment  of  witness,  see  infra,  Bias 
of  witness. 

Incompetency  removed  by  statute,  see 
infra,  Incompetency  removed  by  stat- 
ute. 

Informers,  30-931 
Introductory,  30-911 
Joint  interest,  30-923 
Joint  tenants  and  tenants  in  common, 

30-923 

Landlord  and  tenant,  30-924 
Legatees,  30-922 
Master  and  servant,  30-927 
Mortgagors  and  mortgagees,  30-924 
Parties  of  record,  see  infra,  Parties  of 
record. 

Parties  to  assignments  of  choses  in  ac- 
tion, 30-931 

Parties  to  negotiable  instruments,  see  in- 
fra,  Bills  of  exchange  and  promissory 
notes. 

Partner,  30-923 

Persons  not  parties  of  record,  30-9 1 8 

Possession  of  similar  interest,  30-919 

Presumption  of  competency,  30-920 

Principal  and  agent,  30-927 

Principal  obligor,  30-929 

Prosecutors,  30-93 1 

Real  parties  in  interest,  30-921 
Bankrupts,  30-921 
Cestuis  que  trustcnt.  30-921 
Creditors  of  bankrupts,  30-922 
Discharged  bankrupts,  30-921 
Heirs  at  law,  30-922 
Legatees,  30-922 
Next  of  kin,  30-922 
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WITNESSES,  cont'd. 

Persons  interested,  cont'd. 

Real  parties  in  interest,  cont'd. 

Persons  interested  in  estates  of  de- 
cedents, 30-922 
Release,  30-923 

Remaindermen  and  tenant  in  tail,  30-924 
Testimony  against  interest,  30-920 
Test  of  competency,  30-918 
Vendor  and  purchaser,  30-924 
Preliminary  hearing: 

Contradiction  of  witness,  30-1109 
President  of  the  United  States,  6-1019 
Presumptions,  see  Presumptions. 

Privileged    communications,  see  Privi- 
leged Communications. 
Privilege  of  refusing  to  answer,  11-541;  30- 
1154,  1 164 
By  party  to  action,  11-541 
Caution  by  court,  30-1169 
Civil  cases,  11-541 
Collateral  matters,  30-1158 
Constitutional  guaranty,  30-1158 
Absolute  indemnity,  30-1 161 
Actions  for  penalties,  30-1159 
Cross-examination  of  defendant,  30- 
1 162 

Complete  waiver,  30-1164 
Confidential  communications, 
30-1164 

Confined  to  matters  testified  to 

in  chief,  30-1163 
Discretion  of  trial  court,  30- 
1163 

Recalled  for  further  examina- 
tion, 30-1163 
Waiver  of  privilege  by  defend- 
ant, 30-1162 
Defendant's  name  not  indorsed  on 

indictment  as  witness,  30-1159 
Fifth  amendment,  30-1158,  1159 
Generally,  30-1158 
Immunity  offered  by  court  or  prose- 
cuting attorney,  30-1162 
No  objection  to  being  sworn,  30- 
ii59 

Not  limited  to  criminal  prosecutions 

against  witness  himself,  30-1159 
Physical    examination   and  experi- 
ments, 30-1160 
Production  of  books  and  papers,  30- 
"59 

Provision  that  answers  shall  not  be 

used  against  witness,  30-1 161 
Statutes  abridging  privilege,  30-1160 
What  is  not  compulsion,  30-1158 
Where  immunity  complete,  30-1 161 
Where  no  immunity  offered,  30-1162 
Constitutional  protection,  11-542 
Contempt,  7-48;  30-1170 

Absolute  immunity  from  prosecution, 

7-5° 

Construction  of  constitutional  guar- 
anties, 7-48 
Disgrace,  7-51 
Exposure  to  disgrace,  7-51 
Grant  of  immunity  must  be  coex- 
tensive with  constitutional  guar- 
anty, 7-49 
Immunity  from  prosecution,  7-50 
Limitation  of  actions,  7-51 
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WITNESSES,  cont'd. 

Privilege  of  refusing  to  answer,  cont'd. 
Contempt,  cont'd. 

Offense  barred  by  statute  of  limita- 
tions, 7-51 
Statutory  enactments,  7-49 
Where    answer   would  incriminate, 
7-48 

Where  court  has  no  jurisdiction,  7- 
Si 

Where  court  is  exclusive  judge,  7-49 
Where  witness  is  exclusive  judge, 
7-49 

Contempt  of  legislature,  7-64 
Court  may  act  mcro  motu,  30-1166 
Court    to    determine    question    of  ten- 
dency, 30-1166 
Criminal  cases,  1 1-541 
Cross-examination    of    defendant,  30- 
1 1 62 

Determination  of  privilege,  11-542 
Effect  of  refusing  to  answer,  30-1170 
Contempt,  30-1170 
Where  privilege  is  allowed,  30-1170 
Where  privilege  is  denied,  30-1170 
Elections,  10-828 

Exclusively  privilege  of  witness,  30-1165 
Exposure  to  civil  action,  30-1156 
Exposure  to  criminal  charge,  30-1154 
Aliens,  30-1156 

Direct    crimination    not  necessary, 

30-1154 
Equity,  30-1155 
General  rule,  30-1154 
Grand  jury,  30-1 155 
Husband  and  wife,  30-1154 
Link  in  chain  of  proof,  30-1154 
Proceedings  to  which  rule  applies, 

30-1155 

Reasonable   danger   of  prosecution, 

30-1155 
Exposure  to  disgrace,  30-1157 
Exposure  to  penalty  or  forfeiture,  30- 
1156 

How  privilege  claimed,  11-541 
Grand  juries,  see  Grand  Jury. 
Judge  may  inform  witness  of  privilege, 
30-1 169 

Limitation  of  actions,  30-1164 
Material  matters,  30-1158 
Pardon,  30-1164 
Parties,  30-1157 

Party  witness  in  his  own  behalf,  30-1166 

Privilege  of  witness,  not  of  party,  11- 
541  ;  30-1165 

Privilege  personal  to  witness,  11-541  ; 
30-1165 

Public  officers,  23-450 

Question  may  be  lawfully  asked,  so- 
li 69 

Right  of  witness  to  refuse  to  testify  his 

own  infamy.  16-249 
Searches  and  seizures,  25-144 
Statutory   exemption   from  prosecution, 

11-542 

Strangers  to  the  record,  11-541 
Time  of  claiming  privilege,  30-1167 

Answer  not  necessary  to  under- 
standing of  evidence  given,  30- 
1168 

Cannot  refuse  to  be  sworn,  30-1168 
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WITNESSES,  cont'd. 

Privilege  of  refusing  to  answer,  could. 
Time  of  claiming  privilege,  cont'd. 
Disclosure  of  parts,  30-1167 
England,  30-1167 

Examination  relating  solely  to  mat- 
ters tending  to  criminate,  30- 
1168 

Order  for  examination,  30-1168 
Some   evidence  only  may   tend  to 

criminate,  30-1168 
Statements  made  elsewhere  do  not 

constitute  waiver,  30-1168 
United  States,  30-1167 
Waiver,  30-1168,  1169 
Who   determines  question  of  tendency, 
'  30-1166 

Who  may  object,  30-1166 
Who  to  decide'  whether  answer  would 

criminate,  30-1167 
Witness  must  swear  to  his  belief,  30- 
1 167 

Witnesses  who  are  not  parties,  n-541 
Witnesses  will  judge  as  to  whether  an- 
swer will  incriminate,  11-542 
Proceeding,  30-991 

Proof    of   documents,    see    Execution  and 

Proof  of  Documents. 
Public  officers  : 

Compensation  and  expenses,  30-1 181 
Questions  of  law  and  fact,  30-1 116 
Competency,  23-557  :  30-976 

Court  is  judge  of  law  and  fact,  30- 
976 

Court's  decision  conclusive,  30-977 
Error  to  leave  question  of  fact  to 

jury,  30-977 
Expert  witnesses,  30-977 
Question  for  court,  30-976 
Contradiction  of  witness,  30-1116 
Credibility    and    impeachment,  11-498; 
30-1063 

Cautionary  instructions,  30-1067 
Conduct  of  court,  30-1067 
Contradiction  in  testimony,  30—1066 
Credibility  of  witnesses  a  question 

of  fact,  30-1064 
Directing  verdict,  30-1068 
Failure  of  evidence,  30-1066 
Falsus  in  uno,  falsus  in  omnibus,  see 
infra,   Falsus   in    uno,   falsus  in 
omnibus. 
General  rule,  11-498,  30-1063 
Improbability,  30-1070 
Jury  not  to  act  arbitrarily  or  ca- 
priciously, 30-1067 
Memory  of  witness,  30-1070 
Negative  testimony,  30-1071 
Parties  as  witnesses,  30-1066 
Personal   knowledge  of  juror,  30- 
1069 

Positive  testimony,  30-1071 
Province  of  court,  30-1066 
Province  of  jury  and  other  triers  of 

facts,  11-498;  30-1063 
Rules  for  guidance  of  court  and  jury, 
30-1069 

Setting  aside  verdict,  30-1068 
Uncontradicted  witnesses,  30-1068 
Unimpeached  witnesses,  30-1068 
Varying  former  testimony,  30-1066 
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\yit\  esses,  cont'd. 

Questions  of  law  and  fact,  cont'd. 

Credibility  and  impeachment,  cont'd. 

Verdict       based       on  testimony 
thoroughly    impeached    and  dis- 
credited, 30-1067 
Whether  witness  has  been  impeached 
or  discredited  a  question  of  fact, 
30-1065 
Words  of  court.  30-1067 
Credibility  of  witnesses,  23-572 
General  rule,  23-572 
Illustrations,  23-572,  573 
Questions  of  fact,  23-572 
Sufficiency  of  corroborating  evidence, 
23-573 

Doubtful  interest,  30-919 
Religious  belief,  30-938 
Real  parties  in  interest,  see  infra,  Persons 

in.erested. 
Reasonable  doubt : 

Credibility  of  witnesses,  23-950 
Rebuttal,  see  infra,  Evidence  in  support  of 
credit. 

Record,  see  infra,  Parties  of  record. 
Refreshing  memory  of  witness  : 

Hearsay  evidence,  15-316 
Relative  —  relation  —  relationship,  30-1089 

Husband  and  wife,  see  infra,  Husband 
and  wife. 

Parent  and  child,  see  infra,  Parent  and 
child. 

Release  and  discharge,  24-313 
Religious  belief,  30-936 
Common  law,  30-936 

Atheists  incompetent,  30-937 
Belief  in  anthropomorphic  God,  30- 
937 

Belief  in  punishment  in  next  world, 
30-937 

Declarations  of  witness,  30-938 
Illustrations,  30-937 
Interrogating  the  witness,  30-938 
Mode  of  proof.  30-938  ' 
Presumption  of  competency,  30-938 
Proof  of  incompetency,  30-938 
Question  of  fact,  30-938 
Sense  of  moral  obligation,  30-937 
Test  of  competency,  30-936 
Competency,  30-936 
Constitutional  law,  30-939 
Credibility  and  impeachment,  30-1096 
Statutory  and  constitutional  changes,  30- 
939 

Want  of  religious  belief,  30-936 
Religious  societies: 

Members   competent   as   witnesses,  24- 
37i 

Remainders,  reversions,  and  executory  inter- 
ests : 

Competency,  30-923 
Reprieve,     pardon,     and     respite,  30-1145, 
1 1 64 

Reputation,  see  infra,  Attacking  reputation  of 
witness ;  Character  in  evidence :  Impeach- 
ment of  defendant  in  criminal  case. 

Res  gesta: 

Persons  incompetent  to  testify,  24-667 

Seamen,  see  Seamen. 

Securing  attendance  of  witnesses,  30-910 
Self-crimination   (see  infra.  Privilege  of  re- 
fusing to  answer),  30-1170 


WITNESSES,  cont'd. 

Separate  property  of  married  women  (see  in- 
fra, Husband  and  wife),  30-966 
Slaves  and  slavery,  25-1100 
Spoliation,  see  Presumptions. 
Stenographers  (see  Stenographers)  : 

Former  testimony  of  witness  in  contra- 
diction, 30-: 109 
Stock  and  stockholders  : 

Death  or  disability  of  opposing  party,  30- 
1005 

Disqualification  of  interest,  30-913 
Subpoena,  see  infra,  Compensation  and  ex- 
penses. 

Subscribing  witnesses,  see   Execution  and 

Proof  of  Documents. 
Supplemental  proceedings  : 

Contradiction  of  witness,  30-1109 
Suppression  of  evidence,  see  Presumptions. 
Suretyship  : 

Competency,  30-928,  929 
Surprise,   see  infra,  Impeaching  one's  own 
witness. 

Survivor  (see  infra,  Death  or  disability  of 

opposing  party),  27-556 
Swearing  the  witness,  30-910 

Affirmations.  30-911 

Effect  on  verdict,  30-910 

General  rules,  30-910 

Illustrations,  30-911 

Interpreters,  see  Interpreters. 

Necessity,  30-910 

No  particular  form  of  oath  essential,  30- 

911 

Time  of  objection  to  unsworn  witness, 

30-910 
Taxation,  see  Taxation. 

Testamentary   capacity,   see  Testamentary 
Capacity. 

Time  of  making  objection,  30-970 
After  conclusion  of  trial,  30-972 
After  witness  leaves  stand,  30-971 
Before  examination,  30-970 
Depositions,  30-972 
During  examination,  30-970 
Effect  of  cross-examination,  30-971 
Waiver  by  making  witness  own  witness, 
30-972 

Waiver  by  stipulation,  30-973 
Transactions  and  communications  with  de- 
ceased persons,  see  infra,  Death  or  disa- 
bility of  opposing  party. 
Traveling  expenses,  see  infra,  Mileage. 
Treason : 

Two  witnesses,  28-467,  468 
Trusts  and  trustees : 
Competency,  30-921 

Death  or  disability  of  opposing  party, 

30-1005 

United   States   commissioners,    see  United 

States  Commissioners. 
United   States  courts,   see  United  States 

Courts. 

Usages  and  customs,  29-413,  414 
Usury,  29-541 
Vagrants,  30-94° 
Vendor  and  purchaser : 

Competency,  30-924 
Voir  dire,  30-973 

Want  of  religious  belief,  see  infra,  Religions 
belief. 
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WITNESSES,  cont'd. 

Weight  of  evidence,   see   infra,  Credibility 

and  impeachment. 
Where  opposite  party  is  examined  by  repre- 
sentative, 30-1060 
As  to  competency  at  subsequent  trial,  30- 
1062 

Effect  of  examination  as  waiving  oppo- 
site party's  incompetency,  30- 
1061 

Examination  as  to  matters  not  inhibited 

by  the  statute,  30-1061 
General  rule,  30-1060 
Where  testimony  is  preserved,  30-1059 

Testimony  of  both  parties  preserved,  30- 

1060 

Testimony  of  opposite  party  preserved, 
30-1060 

Testimony  of  representative,  30-1059 

Depositions,  30-1059 

Introduction  of  book  entries  of  de- 
ceased, 30-1059 

Preserved  testimony  not  introduced 
in  evidence,  30-1 06c 

Testimony  given  at  former  trial,  30- 
1059 

WITTINGLY,  30-536,  1 189 
WM.,  30-1189 
WOLFRAM,  30-1189 
WOMAN,  30-1189 

Attorney  and  client,  see  Attorney  and  Cli- 
ent. 

Citizen,  3-286 

Deputy,  9-374 

Elections,  see  Elections. 

Grand  juries,  17-1263 

Innocent  woman,  16-503 

Intoxicating     liquors,     see  Intoxicating 
Liquors. 

Jury   and  jury    trial,  see  Jury   and  Jury 
Trial. 

Justice  of  the  peace,  18-11 

Libel  and  slander,  see  Libel  and  Slander, 

Man,  19-705 

Notary  public,  21-556 

Person,  3-286 ;  22-739 

Privilege  from  arrest,  16-43 

Qualified  elector,  23-532 

Right  of  suffrage,  see  Election*. 

Schools,  see  Schools. 

Single  woman,  25-1069 
WOOD,  30-1189 

Exemptions  from  taxation,  see  EXEMPTIONS 
(from  Taxation). 
WOODEN  BUILDING,  13-398;  30-1190 

See  Fire  Limits. 
WOODHOUSE,  30-1190 
WOODLAND : 

Fires,  see  Fires. 
WOOD  PULP,  30-1190 
WOODS  AND  FORESTS.  30-1 191 

See  Logs  and  Lumber;  Trees  and  Timber. 

Forests,  30-1 191 

Government   ownership  of   forest  reserves, 
30-1191 

Trespass,  30-1 191 

Woods  defined,  30-1 191 
WOOL,  19-926 
WOOL  WASTE,  30-1 191 
WORDS,  30-1 191 

Terms  distinguished,  28-52 
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WORDS  OF  PURCHASE  AND  LIMITA- 
TION, 19-334 
See  Child  —  Children;  Heir,  Heirs,  AND 
the  Like;  Issue  (Descendants);  SHZL- 
ley's  Case  ORule  in). 
Annuities,  2-391 
Children,  30-754 

Heir,  heirs,  and  the  like,  see  Heir.  Heirs, 

and  the  Like. 
Issue  {descendants),  see  Issue  (Descend- 
ants). 

Legal   representatives,   personal  representa- 
tives, representatives,  etc.,  18-815 
WORK: 

Sundays  and  holidays,  see  Sundays  and  Holi- 
days. 

Work  and  duty,  10-351 
WORK  ANIMALS,  12-130;  30-1192 

Exemptions  from  execution,  12-130 
WORK  HORSE,  12-130;  30-1192 
WORKHOUSE,  30-1192 
WORKING  CONTRACTS,  5-1  ;  30-1193 
See  Architects;  Building  Contracts;  Con- 
tracts ;  Independent  Contractors. 
Acceptance,  see  infra,  Offer  and  acceptance. 
Admiralty  jurisdiction,  1-663 
Alterations,  see  infra,  Modifications  and  al- 
terations. 
Amount  of  compensation,  30-1265 
Cost  value,  30—1265 

Estimates  and  classification  by  architects, 

engineers,  etc.,  30-1268 
By  whom  made,  30-1269 
Conclusiveness  of  estimates,  30-1270 
Excuses  for  failure  to  secure  esti- 
mates and  classification,  30-1269 
Fraud,  30-1272 
General  rule,  30-1268 
Misconstruction    of    contract,  30- 
1271 

Mistake,  30-1273 

Notice  of  measurement  and  classifi- 
cation, 30-1269 
Percentage  classification,  30-1272 
Periodical  or  running  estimates,  30- 
1272 

Provisions  for  estimate  and  classifi- 
cation, 30-1268 
Evidence  of  value,  30-1266 
General  rule,  30-1265 
Measurement  of  work,  30-1267 
Reasonable  compensation,  30-1266 
Approval  of  architects,  engineers,  etc.,  30- 
1237 

Acceptance  of  work,  30-1246 
Approval  without  certificate,  30-1239 
Arbitrary  withholding  of  approval,  30- 
1248 

By  whom  to  be  approved,  30-1242 
Certificate,  30-1239 

Conclusiveness    of    approval,  30-1242, 
1243 

Damages  for  breach  of  contract,  30-1239 
Delivery  of  certificate,  30-1241 
Excuses  for  nonapproval  or  nonproduc- 

tion  of  certificate,  30-1245 
Failure  to  employ  architect,  30-1245 
Form  of  certificate,  30-1240 
Fraud,  30-1244,  1247 
Impossible  by  act  of  builder,  30-1245 
Latent  defects,  30-1244 
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WORKING  CONTRACTS,  cont'd. 
Approval  of  architects,  engineers,  etc.,  con. 
•Liability  for  wrongfully  withholding  ap- 
proval, 30-1249 
Mistake,  30-1245,  1249 
Necessity,  30-1237 
Necessity  for  certificate,  30-1339 
Negligence,  30-1245 

Notice  of  application  for  certificate,  3c- 
124T 

Occupation  of  building,  30-1246 

Payments  without  production  of  certifi- 
cates, 30-1247 

Progress  certificate,  30-1244 

Provisions  strictly  construed,  30-1238 

Quantum  meruit,  30-1238 

Sufficiency  of  approval  or  certificate,  30- 
1239 

Waiver,  30-1246 

Wrongful  discharge  of  builder,  30-1245 
Arbitration  and  award,  2-557,  585;  30-1288 
Architects,  engineers,  etc.  (see  Architects)  : 
Amount    of    compensation,    see  infra, 

Amount  of  compensation. 
Approval  of  architects ,  engineers,  etc., 
see  infra,  Approval  of  architects,  engi- 
neers, etc. 

Construction  by  architect  or  engineer,  30- 
1205 

Estimate  as  to  damages  from  failure  of 
contractor  or  builder  to  perform  con- 
tract, 30-1220 
Estimates    and   classification    by  archi- 
tects,    engineers,     etc.,     see  infra, 
Amount  of  compensation. 
Extra  work,  30-1280,  1281,  1283,  1287 
Submission  to  architect  or  engineer  of 
question  of  damages,  30-1263 
Bills  of  quantities,  30-1203 
Bond  of  contractor,  30-1288 
Breach  of  contract,  see  infra,  Performance 

and  breach. 
Build,  1 1-253 
Building  permits,  30-1218 
By  day's  work,  5-84 
Certainty,  30-1197 

Certificate,  sec  infra,  Approval  of  architects, 

engineers,  etc. 
Character  and  quality  of  work  required,  30- 
1233 

Contracts  to  sink  wells,  30—1235 
Defective  material,  30-1234 
Defective  plans  and  specifications,  30- 
1234 

Duty  to  perform  in  workmanlike  manner, 

30-1233 
Compensation,  30-1265 
Alterations,  30-1210 

Amount    of    compensation,    see  infra, 

Amount  of  compensation. 
Extra  work,  see  infra,  Extra  work. 
Medium  of  payment,  30-1276 
Bonds,  30-1277 
Corporate  bonds,  30-1277 
General  rule,  30-1276 
Illustrations,  30-1277 
Stipulations  as  to  medium  of  pay- 
ment, 30-1277 
Partial  payments  under  contracts  of  con- 
struction, 6-460 
Place  of  payment,  30-1278 
Remedies  for  enforcement,  30-1279 


WORKING  CONTRACTS,  cont'd. 
C  ompensation,  cont'd. 
Rescission,  30-1211 
Time  of  payment,  30-1273 
Time  of  performance,  30-1261 
When  payable,  30-1273 

Completion  of  work,  30-1274 
Demand,  30-1276 
Divisible  contracts,  30-1275 
Estimates  and  certificates  of  archi- 
tects, etc.,  30-1276 
General  rule,  30-1273 
Instalments  as  work  progresses,  30- 
1275 

Mechanics'  liens,  30-1274 
No  time  fixed  for  payment,  30-1275 
Provisions  as  to  time  of  payment, 
30-1273 

Statutory  requirement,  30-1275 
Who  liable  for  compensation,  30-1278 
General  rule,  30-1278 
Illustrations,  30-1278 
Statutory  provisions,  30-1279 
Completion  of  work  by  builder  at  expense  of 

contractor,  30-1264 
Consideration,  5-1;  30-1197,  1204,  1289 
Construct,  11-253 

Construction,   see    infra,    Interpretation  and 

construction. 
Contractors,  see  Independent  Contractors. 
Contracts,  see  infra,  Creation  of  contract. 
Corporations,  30-1199 
Creation  of  contract,  30-1195 

Acceptance,  see  infra,  Offer  and  accept- 
ance. 

Agency,  30-1199 

Certainty,  30-1197 

Consideration,  30-1197 

Corporations,  30-1199 

Delivery  of  contract,  30-1199 

Generally,  30-1195 

Implied    contracts,    see    Implied  Con- 
tracts. 

Necessity  for  written  contracts,  30-1198 
Offer,  see  infra,  Offer  and  acceptance. 

Parties,  30-1 1 99 
Public  policy,  30-1198 
Recording,  30-1199 

Reference  to  plans  and  specifications,  30- 

1197 

Signing,  30-1199 
Damages  for  failure  to  complete  in  time,  30- 
1 262 

General  rule,  30-1262 
Illustrations,  30-1262,  1263 
Liquidated  damages,  30-1263 
Measure  of  damages,  30-1262 
Rental  value  of  building,  30-1262 
Submission  to  architect  or  engineer  of 
question  of  damages,  30-1263 

Definitions,  5-1;  30-1194 

Demand,  30-1276 

Dependent  and  independent  stipulations,  30- 
1206 

Destruction  of  work,  30-1249 

Contract  for  entire  building,  30-1249 
Acceptance  before   completion,  30- 

1250 

Action    for    damages    against  con- 
tractor, 30-1250 
Causes,  30-1250 
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WORKING  CONTRACTS,  cont'd. 
Destruction  of  work,  cont'd. 

Contract  for  entire  building,  cont'd. 

Compensation   for  partly  completed 

work,  30-1249 
Defective  plans,  30-1251 
Defects  in  soil,  30-1250 
Fire,  30-1250 
General  rule,  30-1249 
Recovery  of  partial  payments,  30- 
1250 

Wrongful  act  of  builder,  30-1250 
Contract  for  work  on  existing  structure, 
30-1251 
Contract  not  entire,  30-1253 
Illustrations,  30-1252,  1253 
Recovery  for  work  done,  30-1251 
Deviations,  see  infra,  Modifications  and  al- 
terations ;  Substantial  performance. 
Engineers,  see  infra,  Approval  of  architects, 

engineers,  etc. 
Entire  and  divisible  contracts,  30-1207 
Erect,  1 1-253 
Erection  : 

Whether  alterations  in  a  building  consti- 
tute an  erection  of  a  building,  11-255 
Estimate,  11-383 

Excuses  for  nonperformance  within  required 
time,  30-1255 
Accidental  causes,  30-1257 
Acts  and  defaults  of  builder,  30-1255 
Acts  of  architect  and  engineer,  30-1256 
Acts  of  independent  contractor,  30-1256 
Acts  of  subcontractor,  30-1257 
Acts  of  third  persons,  30-1257 
Alterations,  30-1257 

Express  stipulations  excusing  delays,  30- 
1260 

Extension  of  time,  30-1259 
Extra  work,  30-1257 
Waiver,  30-1259 
Executors  and  administrators  : 

Special   contracts  made  by  decedent  in 
lifetime,  1  1-940 
Expert   and  opinion   evidence,   see  Expert 

and  Opinion  Evidence. 
Extra  time  : 

Time  of  performance,  30-1257 
Extra  work,  30-1279 

Compensation,  30-1286 
Arbitration,  30-1288 
Contract  prices,  30-1286 
Estimates  and  certificates  of  archi- 
tects, engineers,  etc.,  30-1287 
General  rule,  30-1286 
Reasonable  value,  30-1286 
Duty  to  perform,  30-1288 
Liability  of  builder  for  extra  work,  30- 
1281 

Agreements  for  extra  work,  30-1282 
Architect  and  engineer,  30-1284 
Extra  work  voluntarily  performed, 
30-1281 

Implied  promise  to  pay  for  extra 

work,  30-1282 
Plans  and  specifications,  30-1283 
Power  of  architect,  engineer,  etc., 
to  order  extra  work,  30-1284 
Right  to  perform,  30-1288 
What  constitutes  extra  work,  30-1279 
Architect  or  engineer,  30-12S0 
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WORKING  CONTRACTS,  cont'd. 
Extra  work,  cont'd. 

What  constitutes  extra  work,  cont'd. 
Compensation  of  architect  or  engi- 
neer, 30-1281 
Construction  of  contract,  30-1279 
General  rules,  30-1279,  1280 
Fidelity  and  guaranty  insurance,  13-10 
Finish,  13-72 

Fives,  see  infra,  Destruction  of  work. 
Forfeiture,  see  infra,  Rescission  and  termina- 
tion of  contract. 
Fraud  and  deceit,  30-1212,  1244,  1247,  1272 
Illegal  contracts,  see  Illegal  Contracts. 
Implied  contracts,  see  Implied  Contracts. 
Independent   contractors    (see  Independent 

Contractors) : 
Contracts  for  construction  of  railroads, 

i 6-208 

Employer's  liability  for  contractor's  act, 
16-194 

Interpretation  and  construction,  30-1203 
Architect  or  engineer,  30-1205 
Associated  agreements,  30-1205 
Consideration  of  contract  as  whole,  30— 
1204 

Construction  by  court,  30-1204 
Construction. by  parties,  30-1204 
Construction  of  particular  contracts,  30- 
1203 

Dependent  and  independent  stipulations, 

30-1206 

Entire  and  divisible  contracts,  30-1207 
Joint  and  several  contracts,  30-1208 
Parol  evidence,  30-1205 
Particular  terms  and  phrases,  30-1205, 
1206 

Printed  and  written  matter,  30-1204 
Reasonable  and  just   construction,  30- 
1204 

Technical  terms  and  expressions,  30— 
1205 

Written  and  printed  matter,  30-1204 
Joint  and  several  contracts,  30-1208 
Liquidated  damages,  30-1263 
Measurement  of  work,  30-1267 
Mechanics'  liens,  see  Mechanics'  Liens. 
Medium  of  payment,  30-1276 
Mistake,  30-1212,  1245,  1249,  1273 
Modifications  and  alterations  (see  infra,  Sub- 
stantial performance),  30-1209 

Allowances,  30-1210 

Deductions  from  compensation,  30—1210 
Effect  of  modifications  and  deviations  on 

original  contract,  30-1210 
Extent  of  modification,  30-1209 
Parol  modifications,  30-1209 
Proof  of  modification,  30-1209 
Provisions  for  alterations,  30-1209 
Right  of  builder  to  demand,  30-1209 
Time  of  performance,  30-1257 

Municipal  contracts  : 

Requests  for  bids,  30-1196 

Municipal  corporations: 

Agreements  suppressing  competition  at 
letting  of  public  contracts,  see  Illegal 
Contracts. 

Offer  and  acceptance,  30-1195 
Acceptance  of  bid,  30-1195 
Agreements  to  stifle  bidding,  30-1196 
Municipal  contracts,  30-1196 
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WORKING  CONTRACTS,  cont'd. 

Offer  and  acceptance,  cont'd. 

Necessity,  30-1 195 

Reality  of  consent,  30-1196 

Requests  for  bids,  30-1195 
Parol  evidence,  30-1205,  1209 
Partial  performance,  30-1224 

Acceptance  of  work,  30-1231 

Acquiescence  as  work  progresses,  30— 
1232 

Defective  plans,  30-1229 
Divisible  contracts,  30-1227 
Failure  to  turnish  materials,  30-1228 
Full  performance  excused,  30-1227 
Full  performance  not  excused,  30-1224 
Latent  defects,  30-1231 
Measure  of  recovery,  30-1227,  1229 
Nonpayment  of  instalments  of  compen- 
sation, 30-1228 
No  recovery  on  contract,  30-1224 
Occupation  or  use  of  work,  30-1232 
Payments  on  account,  30-1233 
Quantum  meruit,  30-1225,  1226 
Refusal  to  accept,  30-1226 
Value  of  material,  30-1226 
Waiver  of  claim  for  damages,  30—1231 
Waiver  of  full  performance,  30-1230 
Wilful  failure  to  perform  fully,  30—1226 
Payment,  see  infra,  Compensation. 
Performance  and  breach,  30-1218 

Approval  of  architects,  engineers,  etc., 
6ee  infra,  Approval  of  architects,  en- 
gineers, etc. 
Breach  by  contractor,  30-1219 
Character  of  work,  see  infra,  Character 

and  quality  of  work  required. 
Damages  for  failure  to  complete  in  time, 
see  infra.  Damages  for  failure  to  com- 
plete in  time. 
Delaying  contractor,  30-1218 
Delays  through  other  contractors,  30- 
1219 

Destruction  of  work,  see  infra,  Destruc- 
tion of  work. 

Duty  to  perform,  30-1218 

Duty  to  procure  building  permits,  30- 
1218 

Estimate  of  architect  or  engineer  of 
amount  of  damages,  30-1220 

Excuses  for  nonperformance  within  re- 
quired time,  see  infra,  Excuses  for 
nonperformance  within  required  time. 

General  rules,  30-1218 

Partial  performance,  see  infra,  Partial 
performance. 

Proof  of  breach,  30-1220 

Proof  of  performance,  30-1220 

Quality  of  work,  see  infra,  Character  and 
quality  of  work  required. 

Satisfaction  of  builder,  30-1236 

Subletting,  30-1220 

Substantial  performance,  see  infra,  Sub- 
stantial performance. 

Time  of  performance,  see  infra,  Time  of 
performance. 

Waiver,  30-1219 
Plans  and  specifications,  30-1201 

Rills  of  quantities,  30-1203 

Defective  plans,  30-1202,  1229, 1234, 125> 

Extra  work,  30-1283 

General  rules,  30-1201 

Obscurities,  30-1201 
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WORKING  CONTRACTS,  cont'd. 
Plans  and  specifications,  cont'd. 

Reference  to  plans  and  specifications,  30— 
1 197 

Variances,  30-1201 
Property  in  materials,  30-1215 

Construction  of  chattels,  30^1217 
Structure  on  land,  30-1215 

Excavation  contract,  30-1217 
General  rules,  30-1215 
Illustrations,  30-1215,  1216 
Material  in  removed  building,  30- 
1217 

Materials  belong  to  contractor,  30- 
1215 

Provisions  passing  title  to  builder, 

30-1216 
Public  policy,  30-1198 
Railroads : 

Construction  of  contracts,  23-711 
Recording  acts,  30-1199 

Rescission  and  termination  of  contract,  30- 
1211 

Compensation,  30-121 1 

Damages  for  breach,  30-121 1 

Failure  of  builder  to  perform,  30-1212 

Failure  of  contractor  to  perform,  30-1212 

Forfeiture  on  annulment  and  rescission 

of  contract,  30-1214 
Fraud,  30-1212 
General  rules,  30-121 1 
Mistake,  30-1212 
Mutual  rescission,  30-121 1 
Proof  of  rescission,  30-121 1 
Provisions  in  contract  for  rescission  and 

termination,  30-1213 
Termination  by  builder,  30-121 1 
Waiver,  30-1212,  1214 

Satisfaction  —  satisfactory,  30-1 236 

Set-off,  recoupment,  and  counterclaim : 
Recoupment,  25-551 

Ships  and  shipping,  25-878 

Specifications,  see  infra,  Plans  and  specifica- 
tions. 

Specific  performance,  see  Specific  Perform- 
ance. 

Statute  of  frauds,  29-966;  30-1198 
Stifling  bidding,  30-1196 

Substantial  performance  (see  infra,  Modifi- 
cations and  alterations),  30-1221 
Damages  from  failure  to  perform  strictly, 
30-1222 

Reduction  allowed  to  builder,  30-1222 
Sufficiency  in  general,  30-1221 
What   constitutes    substantial  perform- 
ance, 30-1223 
Wilful  deviations,  30-1223 
Suretyship,  see  Suretyship. 
Termination  of  contract,  see  infra,  Rescis- 
sion and  termination  of  contract. 
Time  of  payment,  30-1273 
Time  of  performance,  30-1253 

Damages  for  failure  to  complete  in  time, 
see  infra.  Damages  for  failure  to  com- 
plete in  time. 
Effect  of  noncompletion  in  time  on  right 

to  compensation,  30-1261 
Excuses  for  nonperformance  within  re- 
quired  time,   see  infra.  Excuses  for 
nonperformance  within  required  time. 
General  rule,  30-1253 
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WORKING  CONTRACTS,  cont'd. 
Time  of  performance,  cont'd. 

Performance  within  reasonable  time,  30- 
•253 

Proof  of  performance  within  time,  30- 

Reasonable  time  —  question  of  fact,  30- 
1254 

Remedies  for  noncompletion  in  time,  30- 
126 1 

Title  : 

Partial  payments  under  contracts  of  con- 
struction, 6-460 
Weights  and  measures,  30-1267 
Wells,  30-1235 

Workmanlike  manner,  30-1233 

Written  contracts,  30-1198 
WORKING  TOGETHER,  12-971 
WORKING  TOOLS,  30-1294 
WORKMAN,  30-1289 

Architect,  30-1290 

Independent  contractor,  30-1290 
WORKMANLIKE  MANNER,  30-1233,  1290 

Logs  and  lumber,  19-524 
WORKMANSHIP: 

Good  workmanship,  30-176 
WORK  OF  NECESSITY,  see  Sundays  and 

Holidays. 
WORK  PLACE,  30-1290 
WORKS,  30-1290 

Ways,  works,  or  machinery,  30-1291 
WORKSHOP,  30-1292 
WORKS  OF  ART.  30-1292 
WORK,  WORKING,  ETC.,  30-1293 

Mechanics'  liens,  30—1293 

Work  as  applied  to  a  mine,  30-1293 

Work  in  the  sense  of  duty,  30-1293 

Work  or  supplies,  30-1293 
WORLDLY    EMPLOYMENT,  LABOR, 

ETC.,  see  Sunday  Laws. 
WORLD'S  FAIR,  26-474  \  28-115 

Taxation,  27-624,  628 
WORM  FENCES,  see  Fences. 
WORMGUT,  30-1294 
WORN,  30-1294 
WORRYING,  30-1294 
WORSHIP  (see  Disturbing  Meetings)  : 

Buildings  for  public  worship,  12-328 

Place  of  worship,  30-1295 
WORSTED,  30-1295 
WORTH,  30-1295 
WOULD,  see  Did  ;  Might  ;  Should. 
WOUND,  30-1296 

See  Mayhem. 

Bruise  and  wound,  4-991 

Evidence,  11-537 

Expert  and  opinion  evidence,  see  Expert  AND 

Opinion  Evidence. 
Malicious  mischief,  19-640 
WOVEN  FABRICS,  30-1297 
WRECKS,  30-1298 

See   Lost    Property  ;    Salvage  ;  Treasure 
Trove. 

Abandonment  and  total  loss,  see  Abandon- 
ment and  Total  Loss. 
Admiralty  jurisdiction,  30-1299 
Definition,  30-1298 
Derelict  (see  Derelict),  9-395 
Expert  and  opinion  evidence,  12—467 
Floods,  see  Floods. 
Jettison,  see  Jettison. 
Jurisdiction  of  courts,  30-1299 
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WRECKS,  cont'd. 

Marine  insurance,  30-1299 
Navigable  waters: 

Liability  of  owner  of  wreck  in  navigable 
waters,  30-1302 
Protection  and  disposition,  30-1301 

By  landowner,  30-1301 

By  third  persons,  30-1302 

Statutory  provisions,  30-1301 
Salvage,  see  Salvage. 
Title  to  wrecks,  30-1299 

Common  law,  30-1299 

Finder,  30-1300 

General  rule,  30-1299 

Grantee  of  owner,  30-1300 

Grantee  of  sovereign,  30-1300 

Owner  of  shore,  30-1300 

Statute,  30-1300 

Time  dates  from  possession  taken,  30- 
1300 

WRIT,  30-1302 
See  Executions. 
Forgery,  13-1099 
Garnishment,  see  Garnishment. 
Process,  23-163 
WRITE,  WRITING,  ETC.,  30-1303 

See  Forgery;  Handwriting;  Sign — Signa- 
ture; Statute  of  Frauds. 
Assignments :  * 

Insurance  policy,  3-1006 
Bills  of  exchange  and  promissory  notes,  see 
Bills    of    Exchange    and  Promissory 
Notes. 

Bottomry  and  respondentia,  4-737 

Conflict  of  laws,  see  Private  International 

Law. 
Conveyance,  7-485 
Dedication,  see  Dedication. 
Deeds,  see  Deeds. 
Definition,  30-1303 
Demand,  9-212 

Dying  declarations,  see  Dying  Declarations. 
Executors  and  administrators,  11-915 
False  pretenses,  30-1305 
Forgery,  13-1086 

Illustrations,  13-1086 

What  included  in  the  word  "  writing," 
13-1086 

Fraud  and  deceit,  see  Fraud  and  Deceit. 
Illustrations,  30-1303,  1304 
Indebtedness  in  writing,  16-164 
Instrument,  16-825 
Insurance  policy : 

Assignments,  3-1006 
Interest,  see  Interest. 
In  writing,  1 6-1 31 

License  (real  property),  18-1130,  1131 
Limitation  of  actions,  see  Limitation  of 

Actions. 
Made,  19-618 

Mechanics'  liens,  see  Mechanics'  Liens. 
Mortgages,  see  Mortgages. 
Notice  to  quit,  see  Landlord  and  Tenant. 
Obligation,  21-757 

Parol  evidence,  see  Parol  Evidence. 
Patents,  see  Patents. 
Pencil,  4-258;  29-848;  30-1303 
Printing,  29-857;  30-1303 

Private  international  law,  see  Private  Inter- 
national Law. 
Public  officers,  see  Public  Officers. 
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WRITE,  WRITING,  ETC.,  coufd. 

Real    estate    brokers,    see     Real  Estate 
Brokers. 

Signature  by  hand  of  another,  30-1305 
Telephones  an,d  telegraphs,  30-1304 
Usury,  see  Usury. 
Wills,  see  Wills. 

Writing  in  the  sense  of  instrument  in  writing, 
30-1305 

Written  instrument,  30-1305 

Written  law,  30-1306 
WRITING  OBLIGATORY,  21-758 

See  Bonds  ;  Obligation  ;  Obligatory  Writ- 
ing. 

WRIT  OF  DE  VENTRE  INSPICIENDO, 

.  see  De  Ventre  Inspiciendo. 

WRIT  OF  ELEGIT,  10-895;  17-769 
Estates,  11-382 
Executions,  11-609 
Waste,  30-271 

WRIT  OF  ERROR  (see  Executions)  : 
Appeal,  2-  425 

WRIT  OF  PROHIBITION,  see  Prohibi- 
tion. 

WRITTEN  CONTRACTS: 

Trusts  and  trustees,  see  Trusts  and  Trus- 
tees. 

WRITTEN  INSTRUMENT  see  Statute  of 

Frauds  ;  Write,  Writing,  etc. 
WRONG,  30-1306 

WRONGFUL  —  WRONGFULLY,  30-1306 
Feloniously,  12-1030 
Maliciously,  19-629 

WRONGFUL  ACT,  see  Death  by  Wrong- 
ful Act. 


WRONGFUL  ATTACHMENT,  see  Ai  i  n 

MENT. 

WRONGFUL  DETENTION,  30-1.507 

See  Forcible  Entry  and  Detainer. 
WRONGFULLY  ADMINISTERING  POI- 
SON: 

Poisons  and  poisoning,  21-154 
WROUGHT,  30-1307 
X-RAYS,  see  Photographs. 
YARD,  30-1307 

Gaming  houses,  14-699 
YARN,  30-1307 
YEAR,  30-1307 

By  the  year,  5-85 

Fiscal  year,  30-1309 

Year  means  calendar  year,  30-130S 
YEARLING,  30-1309 
YEARLY,  30-1309 

YEAR  TO  YEAR,  see  Landlord  and  Ten- 
ant. 

YEAS  AND  NAYS,  see  Ordinances;  Stat- 
utes. 

YELLOW  BUTTER,  30-1309 
YIELD,  30-1310 

YIELDING  AND  PAYING,  8-58;  30-1310 
YOKE,  30-1310 
YOUNG,  30-1310 

YOUNGER  —  YOUNGEST,    17-1037;  30- 
1310 

YOUNGER  CHILD,  30-1310 
YOUNGER  CHILDREN,  30-1310 
YOUNGEST  CHILDREN,  22-720;  30-1310 
YOUR  ACCOUNT,  30-1310 
YOUTHS,  30-1310 
ZINC,  30-1310 
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